
From: Toft, Lukas
To: Trials
Cc: Elliott, Kyle L.; Hare, Jaspal; Allee, J. Lori; Steve Moore; k ecia; Tuttle, Kevin; Hansen, Andrew S.; Nath, Archana;

Patton, Elizabeth A.; Nicole Cunningham; Engle, Devonia S.; Scott, Kris K.
Subject: RE: ANM v. Sleep Number Corporation, IPR2019-00514 – Request for Initial Conference Call
Date: Tuesday, September 3, 2019 4:51:57 PM
Attachments: 101934263_1_Proposed Discovery Requests IPR2019-00514-C1.PDF

101934397_1_Proposed Discovery Requests IPR2019-00497, -00500-C1.PDF

Dear Board and Petitioner,

Pursuant to the Board’s request, Patent Owner Sleep Number Corporation hereby provides the
attached proposed discovery requests in advance of the parties September 5, 2019 initial
conference call.

Best Regards,
Luke

Luke Toft
Fox Rothschild LLP
(612) 607-7336
ltoft@foxrothschild.com

From: Trials <Trials@USPTO.GOV> 
Sent: Tuesday, September 3, 2019 9:13 AM
To: Tuttle, Kevin <ktuttle@spencerfane.com>; Trials <Trials@USPTO.GOV>
Cc: Elliott, Kyle L. <KElliott@spencerfane.com>; Hare, Jaspal <jhare@spencerfane.com>; Allee, J. Lori
<JAllee@spencerfane.com>; Steve Moore <steve.moore@pillsburylaw.com>; Toft, Lukas
<ltoft@foxrothschild.com>; k ecia <kecia.reynolds@pillsburylaw.com>
Subject: [EXT] RE: ANM v. Sleep Number Corporation, IPR2019-00514 – Request for Initial
Conference Call

Counsel,

An initial conference call for the above-identified case will be held in conjunction with the conference call
currently scheduled for Thursday, September 5, 2019, at 11:30AM EST for related case numbers IPR2019-
00497 and IPR2019-00500.  The parties should make the same preparations for the above-identified case
as the Board advised for the related cases.  Namely, Patent Owner should provide its proposed discovery
requests to the Board and Petitioner, by email, no later than close of business September 3, 2019.  If
specific discovery requests have not been drafted, Patent Owner will provide a detailed outline of such
requests, including the specific financial and sales information that it intends to request.  The parties
should also be prepared to discuss  a proposed briefing schedule in the event the Board authorizes Patent
Owner to file a motion for additional discovery.

Regards,

Andrew Kellogg,
Supervisory Paralegal
Patent Trial and Appeal Board

IPR2019-00500, -00497, -00514
Ex. 3002
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UNITED STATES PATENT AND TRADEMARK OFFICE 


____________ 


BEFORE THE PATENT TRIAL AND APPEAL BOARD 


____________ 


AMERICAN NATIONAL MANUFACTURING INC., 
Petitioner, 


v. 


SLEEP NUMBER CORPORATION 
f/k/a SELECT COMFORT CORPORATION, 


Patent Owner. 
____________ 


Case IPR2019-00514 (Patent 5,904,172) 
____________ 


PATENT OWNER’S  
[PROPOSED] DISCOVERY REQUESTS 
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Patent Owner Sleep Number Corporation (“Sleep Number”) requests that 


Petitioner American National Manufacturing Inc. (“ANM” or “You”) and Real 


Party-in-Interest Sizewise Rentals, LLC (“Sizewise”) produce the following 


information and documents within 14 days:   


Interrogatory No. 1:  Please describe and identify sales and financial 


information on all consumer inflatable air bed systems sold by ANM under the 


Instant Comfort brand name (including but not limited to the model Q2, Q3, Q4, Q5, 


Q6, Q7, Q7-T, Q8, Q9, S6, S7, S7-T, S8 and S9 bed systems) from 1998 to present 


on a monthly or quarterly basis, including the following: (1) an identification of 


inflatable air beds sold with ANM’s Accused Air Controllers (as identified by Sleep 


Number in its infringement contentions served on January 25, 2019 in Sleep Number 


v. ANM, 5:18-cv-00357AB(SPx) and which includes the air controllers identified on 


ANMI00133418-133422), (2) an identification of inflatable air beds sold without


ANM’s Accused Air Controllers, and (3) separately for the foregoing two categories, 


the number of units sold, the names of the specific units sold (by SKU or product 


name), the dates of each sale, the gross and net sales, the costs of goods sold or costs 


of sales (and/or any other or additional costs that vary with sales), and the gross 


margin or profit.  


Interrogatory No. 2:  Please describe and identify sales and financial 


information on all medical inflatable air bed systems sold by ANM (including but 


not limited to any bed models currently or previously listed on ANM’s website, 


http://www.americannationalmfg.com/medical-beds.html) from 1998 to present on 


a monthly or quarterly basis, including the following: (1) an identification of 
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inflatable air beds sold with ANM’s Accused Air Controllers (as identified by Sleep 


Number in its infringement contentions served on January 25, 2019 in Sleep Number 


v. ANM, 5:18-cv-00357AB(SPx) and which includes the air controllers identified on 


ANMI00133418-133422 ), (2) an identification of inflatable air beds sold without


ANM’s Accused Air Controllers, and (3) separately for the foregoing two categories, 


the number of units sold, the names of the specific units sold (by SKU or product 


name), the dates of each sale, the gross and net sales, the costs of goods sold or costs 


of sales (and/or any other or additional costs that vary with sales), and the gross 


margin or profit. 


Interrogatory No. 3:  Please describe and identify sales and financial 


information on all medical inflatable air beds from 1998 to present sold or leased by 


ANM or Sizwise (including any sales or leases by ANM to Sizewise) on a monthly 


or quarterly basis, including the following: (1) an identification of inflatable air beds 


sold or leased with Sizewise’s Accused Air Controllers (as identified by Sleep 


Number in its infringement contentions served on January 25, 2019 in Sleep Number 


v. Sizewise, 5:18-cv-00356AB(SPx) and which includes the Platinum 5000 and 


Platinum 6000 air controllers), (2) an identification of inflatable air beds sold or 


leased without Sizewise’s Accused Air Controllers, and (3) separately for the 


foregoing two categories, the number of units sold/leased, the names of the specific 


units sold/leased (by SKU or product name), the dates of each sale/lease, the gross 


and net sales, the costs of goods sold or costs of sales (and/or any other or additional 


costs that vary with sales/leases), and the gross margin or profit. 
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Interrogatory No. 4:  Please describe and identify sales and financial 


information on all inflatable air bed systems sold or leased by ANM or Sizewise to 


third-party retailers or distributors (including, e.g., to Dires, LLC; Elements of 


ReST, Inc./Responsive Surface Technology, LLC; and Advanced Sleep 


Technologies, LLC) from 1998 to present on a monthly or quarterly basis, including 


the following: (1) an identification of inflatable air beds sold or leased with an 


Accused Air Controller (as identified by Sleep Number in its infringement 


contentions served on January 25, 2019 in Sleep Number v. ANM, 5:18-cv-


00357AB(SPx) and Sleep Number v. Sizewise, 5:18-cv-00356AB(SPx) and which 


includes the air controllers identified on ANMI00133418-133422 and the Platinum 


5000 and Platinum 6000 air controllers), (2) an identification of inflatable air beds 


sold or leased without an Accused Air Controller, and (3) separately for the 


foregoing two categories, the number of units sold/leased, the names of the specific 


units sold/leased (by SKU or product name), the dates of each sale/lease, the gross 


and net sales, the costs of goods sold or costs of sales (and/or any other or additional 


costs that vary with sales/leases), and the gross margin or profit. 


Interrogatory No. 5:  Please describe and identify all sales or lease 


restrictions applicable to the sales/leases identified in response to Interrogatory No. 


4, including any pricing requirements (or suggestions), any minimum mark ups or 


minimum sales prices, or any geographic restrictions imposed on each of the third-


party retailers or distributors.   


Interrogatory No. 6:  Please describe and identify the differentiating product 


features, as between Your SKUs or products, for each SKU or product sold or leased 
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since 1998, including the size of the bed (e.g., King or Queen), the mattress height, 


the number and type of comfort or foam types included in the bed and the thickness 


of each, whether the remotes are wired or wireless, whether each SKU or product 


includes an Accused Air Controller (as identified by Sleep Number in its 


infringement contentions served on January 25, 2019 in Sleep Number v. ANM, 5:18-


cv-00357AB(SPx) and Sleep Number v. Sizewise, 5:18-cv-00356AB(SPx) and 


which includes the air controllers identified on ANMI00133418-133422 and the 


Platinum 5000 and Platinum 6000 air controllers), and whether each SKU or product 


includes, for example, dual adjustability, a mobile app or app capabilities, a cooling 


or heating element or technology (e.g., cooling memory foam), and/or other 


differentiating features. 


Request No. 1:  Please produce an excel spreadsheet that identifies sales and 


financial information on all consumer inflatable air bed systems sold by ANM under 


the Instant Comfort brand name (including but not limited to the model Q2, Q3, Q4, 


Q5, Q6, Q7, Q7-T, Q8, Q9, S6, S7, S7-T, S8 and S9 bed systems) from 1998 to 


present on a monthly or quarterly basis, including the following: (1) an identification 


of inflatable air beds sold with ANM’s Accused Air Controllers (as identified by 


Sleep Number in its infringement contentions served on January 25, 2019 in Sleep 


Number v. ANM, 5:18-cv-00357AB(SPx) and which includes the air controllers 


identified on ANMI00133418-133422), (2) an identification of inflatable air beds 


sold without ANM’s Accused Air Controllers, and (3) separately for the foregoing 


two categories, the number of units sold, the names of the specific units sold (by 


SKU or product name), the dates of each sale, the gross and net sales, the costs of 
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goods sold or costs of sales (and/or any other or additional costs that vary with sales), 


and the gross margin or profit. 


Request No. 2:  Please produce an excel spreadsheet that identifies sales and 


financial information on all medical inflatable air bed systems sold by ANM 


(including but not limited to any bed models currently or previously listed on ANM’s 


website, http://www.americannationalmfg.com/medical-beds.html) from 1998 to 


present on a monthly or quarterly basis, including the following: (1) an identification 


of inflatable air beds sold with ANM’s Accused Air Controllers (as identified by 


Sleep Number in its infringement contentions served on January 25, 2019 in Sleep 


Number v. ANM, 5:18-cv-00357AB(SPx) and which includes the air controllers 


identified on ANMI00133418-133422), (2) an identification of inflatable air beds 


sold without ANM’s Accused Air Controllers, and (3) separately for the foregoing 


two categories, the number of units sold, the names of the specific units sold (by 


SKU or product name), the dates of each sale, the gross and net sales, the costs of 


goods sold or costs of sales (and/or any other or additional costs that vary with sales), 


and the gross margin or profit. 


Request No. 3:  Please produce an excel spreadsheet that identifies sales and 


financial information on all inflatable air beds sold or leased by ANM or Sizewise 


from 1998 to present on a monthly or quarterly basis, including the following: (1) 


an identification of inflatable air beds sold or leased with Sizewise’s Accused Air 


Controllers (as identified by Sleep Number in its infringement contentions served on 


January 25, 2019 in Sleep Number v. Sizewise, 5:18-cv-00356AB(SPx) and which 


includes the Platinum 5000 and Platinum 6000 air controllers), (2) an identification 







IPR2019-00514 (Patent 5,904,172) 


7 


of inflatable air beds sold or leased without Sizewise’s Accused Air Controllers, and 


(3) separately for the foregoing two categories, the number of units sold/leased, the 


names of the specific units sold/leased (by SKU or product name), the dates of each 


sale/lease, the gross and net sales, the costs of goods sold or costs of sales (and/or 


any other or additional costs that vary with sales/leases), and the gross margin or 


profit. 


Request No. 4:  Please produce an excel spreadsheet that identifies sales and 


financial information on all inflatable air bed systems sold or leased by ANM or 


Sizewise to third-party retailers or distributors (including, e.g., to Dires, LLC; 


Elements of ReST, Inc./Responsive Surface Technology, LLC; and Advanced Sleep 


Technologies, LLC) from 1998 to present on a monthly or quarterly basis, including 


the following: (1) an identification of inflatable air beds sold or leased with an 


Accused Air Controller (as identified by Sleep Number in its infringement 


contentions served on January 25, 2019 in Sleep Number v. ANM, 5:18-cv-


00357AB(SPx) and Sleep Number v. Sizewise, 5:18-cv-00356AB(SPx) and which 


includes the air controllers identified on ANMI00133418-133422 and the Platinum 


5000 and Platinum 6000 air controllers), (2) an identification of inflatable air beds 


sold or leased without an Accused Air Controller, and (3) separately for the 


foregoing two categories, the number of units sold/leased, the names of the specific 


units sold/leased (by SKU or product name), the dates of each sale/lease, the gross 


and net sales, the costs of goods sold or costs of sales (and/or any other or additional 


costs that vary with sales/leases), and the gross margin or profit. 
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Request No. 5:  Please produce an excel spreadsheet that identifies the 


differentiating product features, as between Your SKUs or products, for each SKU 


or product sold or leased since 1998, including the size of the bed (e.g., King or 


Queen), the mattress height, the number and type of comfort or foam types included 


in the bed and the thickness of each, whether the remotes are wired or wireless, 


whether each SKU or product includes an Accused Air Controller (as identified by 


Sleep Number in its infringement contentions served on January 25, 2019 in Sleep 


Number v. ANM, 5:18-cv-00357AB(SPx) and Sleep Number v. Sizewise, 5:18-cv-


00356AB(SPx) and which includes the air controllers identified on 


ANMI00133418-133422 and the Platinum 5000 and Platinum 6000 air controllers), 


and whether each SKU or product includes dual adjustability, a mobile app or app 


capabilities, a cooling or heating element or technology (e.g., cooling memory 


foam), and/or other differentiating features. 


Request No. 6:  Please produce documents sufficient to identify all sales or 


lease restrictions applicable to the sales/leases identified in the excel spreadsheet 


produced in response to Request No. 4, including any pricing requirements (or 


suggestions), any minimum mark ups or minimum sales prices, or any geographic 


restrictions imposed on each of the third-party retailers or distributors.   
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Dated:  September 3, 2019 By: /s/ Luke Toft  
Luke Toft (Reg. No. 75,311) 
FOX ROTHSCHILD LLP 
222 South Ninth Street, Suite 2000 
Minneapolis, MN 55402 
Telephone: (612) 607-7000 
Facsimile: (612) 607-7100 
ltoft@foxrothschild.com 


Steven A. Moore (Reg. No. 55,462) 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
501 West Broadway, Suite 1100 
San Diego, CA 92101 
Telephone: (619) 234-5000 
Facsimile: (619) 236-1995 
steve.moore@pillsburylaw.com 


Kecia J. Reynolds (Reg. No. 47,021) 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
1200 Seventeenth Street, NW 
Washington, DC 20036 
Telephone: (202) 663-8000 
Facsimile: (202) 663-8007 
kecia.reynolds@pillsburylaw.com 


Attorneys for Patent Owner 
Sleep Number Corporation
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CERTIFICATE OF SERVICE 


Pursuant to 37 CFR § 42.6(e), the undersigned hereby certifies that on 


September 3, 2019, the foregoing Patent Owner’s Proposed Discovery Requests 


were served via e-mail, as authorized, at the following email correspondence 


addresses of record: 


Patent Trial and Appeal Board 
Trials@uspto.gov 


Kyle L. Elliott 
kelliott@spencerfane.com 


Kevin S. Tuttle 
ktuttle@spencerfane.com 


Lori J. Allee 
jallee@spencerfane.com 
SPENCER FANE LLP 
1000 Walnut Street, Suite 1400 
Kansas City, MO 64106 


Jaspal S. Hare 
jhare@spencerfane.com 
SPENCER FANE LLP 
2200 Ross Avenue 
Suite 4800 West 
Dallas, TX 75201 


Dated:  September 3, 2019 /s/ Luke Toft 
Luke Toft (Reg. No. 75, 311) 
Counsel for Patent Owner 
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Patent Owner Sleep Number Corporation (“Sleep Number”) requests that 


Petitioner American National Manufacturing Inc. (“ANM” or “You”) and Real 


Party-in-Interest Sizewise Rentals, LLC (“Sizewise”) produce the following 


information and documents within 14 days:   


Interrogatory No. 1:  Please describe and identify sales and financial 


information on all consumer inflatable air bed systems sold by ANM under the 


Instant Comfort brand name (including but not limited to the model Q2, Q3, Q4, Q5, 


Q6, Q7, Q7-T, Q8, Q9, S6, S7, S7-T, S8 and S9 bed systems) from 2003 to present 


on a monthly or quarterly basis, including the following: (1) an identification of 


inflatable air beds sold with ANM’s Accused Source Code (as identified by Sleep 


Number in its infringement contentions served on January 25, 2019 in Sleep Number 


v. ANM, 5:18-cv-00357AB(SPx) and which includes Versions 1.8, 1.97, and 2.0 of 


ANM’s source code), (2) an identification of inflatable air beds sold without ANM’s 


Accused Source Code, and (3) separately for the foregoing two categories, the 


number of units sold, the names of the specific units sold (by SKU or product name), 


the dates of each sale, the gross and net sales, the costs of goods sold or costs of sales 


(and/or any other or additional costs that vary with sales), and the gross margin or 


profit.  


Interrogatory No. 2:  Please describe and identify sales and financial 


information on all medical inflatable air bed systems sold by ANM (including but 


not limited to any bed models currently or previously listed on ANM’s website, 


http://www.americannationalmfg.com/medical-beds.html) from 2003 to present on 
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a monthly or quarterly basis, including the following: (1) an identification of 


inflatable air beds sold with ANM’s Accused Source Code (as identified by Sleep 


Number in its infringement contentions served on January 25, 2019 in Sleep Number 


v. ANM, 5:18-cv-00357AB(SPx) and which includes Versions 1.8, 1.97, and 2.0 of 


ANM’s source code), (2) an identification of inflatable air beds sold without ANM’s 


Accused Source Code, and (3) separately for the foregoing two categories, the 


number of units sold, the names of the specific units sold (by SKU or product name), 


the dates of each sale, the gross and net sales, the costs of goods sold or costs of sales 


(and/or any other or additional costs that vary with sales), and the gross margin or 


profit. 


Interrogatory No. 3:  Please describe and identify sales and financial 


information on all medical inflatable air beds from 2003 to present sold or leased by 


ANM or Sizwise (including sales or leases by ANM to Sizewise) on a monthly or 


quarterly basis, including the following: (1) an identification of inflatable air beds 


sold or leased with Sizewise’s Accused Source Code (as identified by Sleep Number 


in its infringement contentions served on January 25, 2019 in Sleep Number v. 


Sizewise, 5:18-cv-00356AB(SPx) and which includes the Platinum Source File 


source code), (2) an identification of inflatable air beds sold or leased without


Sizewise’s Accused Source Code, and (3) separately for the foregoing two 


categories, the number of units sold/leased, the names of the specific units 


sold/leased (by SKU or product name), the dates of each sale/lease, the gross and net 
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sales, the costs of goods sold or costs of sales (and/or any other or additional costs 


that vary with sales/leases), and the gross margin or profit. 


Interrogatory No. 4:  Please describe and identify sales and financial 


information on all inflatable air bed systems sold or leased by ANM or Sizewise to 


third-party retailers or distributors (including, e.g., to Dires, LLC; Elements of 


ReST, Inc./Responsive Surface Technology, LLC; and Advanced Sleep 


Technologies, LLC) from 2003 to present on a monthly or quarterly basis, including 


the following: (1) an identification of inflatable air beds sold or leased with an 


Accused Source Code (as identified by Sleep Number in its infringement contentions 


served on January 25, 2019 in Sleep Number v. ANM, 5:18-cv-00357AB(SPx) and 


Sleep Number v. Sizewise, 5:18-cv-00356AB(SPx) and which includes at least 


ANM’s Versions 1.8, 1.97, and 2.0 and Sizewise’s Platinum Source File source 


code), (2) an identification of inflatable air beds sold or leased without an Accused 


Source Code, and (3) separately for the foregoing two categories, the number of units 


sold/leased, the names of the specific units sold/leased (by SKU or product name), 


the dates of each sale/lease, the gross and net sales, the costs of goods sold or costs 


of sales (and/or any other or additional costs that vary with sales/leases), and the 


gross margin or profit. 


Interrogatory No. 5:  Please describe and identify all sales or lease 


restrictions applicable to the sales/leases identified in response to Interrogatory No. 


4, including any pricing requirements (or suggestions), any minimum mark ups or 
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minimum sales prices, or any geographic restrictions imposed on each of the third-


party retailers or distributors.   


Interrogatory No. 6:  Please describe and identify the differentiating product 


features, as between Your SKUs or products, for each SKU or product sold or leased 


since 2003, including the size of the bed (e.g., King or Queen), the mattress height, 


the number and type of comfort or foam types included in the bed and the thickness 


of each, whether the remotes are wired or wireless, whether each SKU or product 


includes an Accused Source Code (as identified by Sleep Number in its infringement 


contentions served on January 25, 2019 in Sleep Number v. ANM, 5:18-cv-


00357AB(SPx) and Sleep Number v. Sizewise, 5:18-cv-00356AB(SPx) and which 


includes at least ANM’s Versions 1.8, 1.97, and 2.0 and Sizewise’s Platinum Source 


File source code), and whether each SKU or product includes, for example, dual 


adjustability, a mobile app or app capabilities, a cooling or heating element or 


technology (e.g., cooling memory foam), and/or other differentiating features. 


Request No. 1:  Please produce an excel spreadsheet that identifies sales and 


financial information on all consumer inflatable air bed systems sold by ANM under 


the Instant Comfort brand name (including but not limited to the model Q2, Q3, Q4, 


Q5, Q6, Q7, Q7-T, Q8, Q9, S6, S7, S7-T, S8 and S9 bed systems) from 2003 to 


present on a monthly or quarterly basis, including the following: (1) an identification 


of inflatable air beds sold with ANM’s Accused Source Code (as identified by Sleep 


Number in its infringement contentions served on January 25, 2019 in Sleep Number 


v. ANM, 5:18-cv-00357AB(SPx) and which includes at least Versions 1.8, 1.97, and 
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2.0 of ANM’s source code), (2) an identification of inflatable air beds sold without


ANM’s Accused Source Code, and (3) separately for the foregoing two categories, 


the number of units sold, the names of the specific units sold (by SKU or product 


name), the dates of each sale, the gross and net sales, the costs of goods sold or costs 


of sales (and/or any other or additional costs that vary with sales), and the gross 


margin or profit. 


Request No. 2:  Please produce an excel spreadsheet that identifies sales and 


financial information on all medical inflatable air bed systems sold by ANM 


(including but not limited to any bed models currently or previously listed on ANM’s 


website, http://www.americannationalmfg.com/medical-beds.html) from 2003 to 


present on a monthly or quarterly basis, including the following: (1) an identification 


of inflatable air beds sold with ANM’s Accused Source Code (as identified by Sleep 


Number in its infringement contentions served on January 25, 2019 in Sleep Number 


v. ANM, 5:18-cv-00357AB(SPx) and which includes at least Versions 1.8, 1.97, and 


2.0 of ANM’s source code), (2) an identification of inflatable air beds sold without


ANM’s Accused Source Code, and (3) separately for the foregoing two categories, 


the number of units sold, the names of the specific units sold (by SKU or product 


name), the dates of each sale, the gross and net sales, the costs of goods sold or costs 


of sales (and/or any other or additional costs that vary with sales), and the gross 


margin or profit. 


Request No. 3:  Please produce an excel spreadsheet that identifies sales and 


financial information on all inflatable air beds sold or leased by ANM or Sizewise 
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from 2003 to present on a monthly or quarterly basis, including the following: (1) 


an identification of inflatable air beds sold or leased with Sizewise’s Accused Source 


Code (as identified by Sleep Number in its infringement contentions served on 


January 25, 2019 in Sleep Number v. Sizewise, 5:18-cv-00356AB(SPx) and which 


includes the Platinum Source File source code), (2) an identification of inflatable air 


beds sold or leased without Sizewise’s Accused Source Code, and (3) separately for 


the foregoing two categories, the number of units sold/leased, the names of the 


specific units sold/leased (by SKU or product name), the dates of each sale/lease, 


the gross and net sales, the costs of goods sold or costs of sales (and/or any other or 


additional costs that vary with sales/leases), and the gross margin or profit. 


Request No. 4:  Please produce an excel spreadsheet that identifies sales and 


financial information on all inflatable air bed systems sold or leased by ANM or 


Sizewise to third-party retailers or distributors (including, e.g., to Dires, LLC; 


Elements of ReST, Inc./Responsive Surface Technology, LLC; and Advanced Sleep 


Technologies, LLC) from 2003 to present on a monthly or quarterly basis, including 


the following: (1) an identification of inflatable air beds sold or leased with an 


Accused Source Code (as identified by Sleep Number in its infringement contentions 


served on January 25, 2019 in Sleep Number v. ANM, 5:18-cv-00357AB(SPx) and 


Sleep Number v. Sizewise, 5:18-cv-00356AB(SPx) and which includes at least 


ANM’s Versions 1.8, 1.97, and 2.0 and Sizewise’s Platinum Source File source 


code), (2) an identification of inflatable air beds sold or leased without an Accused 


Source Code, and (3) separately for the foregoing two categories, the number of units 
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sold/leased, the names of the specific units sold/leased (by SKU or product name), 


the dates of each sale/lease, the gross and net sales, the costs of goods sold or costs 


of sales (and/or any other or additional costs that vary with sales/leases), and the 


gross margin or profit. 


Request No. 5:  Please produce an excel spreadsheet that identifies the 


differentiating product features, as between Your SKUs or products, for each SKU 


or product sold or leased since 2003, including the size of the bed (e.g., King or 


Queen), the mattress height, the number and type of comfort or foam types included 


in the bed and the thickness of each, whether the remotes are wired or wireless, 


whether each SKU or product includes an Accused Source Code (as identified by 


Sleep Number in its infringement contentions served on January 25, 2019 in Sleep 


Number v. ANM, 5:18-cv-00357AB(SPx) and Sleep Number v. Sizewise, 5:18-cv-


00356AB(SPx) and which includes at least ANM’s Versions 1.8, 1.97, and 2.0 and 


Sizewise’s Platinum Source File source code), and whether each SKU or product 


includes dual adjustability, a mobile app or app capabilities, a cooling or heating 


element or technology (e.g., cooling memory foam), and/or other differentiating 


features. 


Request No. 6:  Please produce documents sufficient to identify all sales or 


lease restrictions applicable to the sales/leases identified in the excel spreadsheet 


produced in response to Request No. 4, including any pricing requirements (or 


suggestions), any minimum mark ups or minimum sales prices, or any geographic 


restrictions imposed on each of the third-party retailers or distributors.   
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Dated:  September 3, 2019 By: /s/ Luke Toft  
Luke Toft (Reg. No. 75,311) 
FOX ROTHSCHILD LLP 
222 South Ninth Street, Suite 2000 
Minneapolis, MN 55402 
Telephone: (612) 607-7000 
Facsimile: (612) 607-7100 
ltoft@foxrothschild.com 


Steven A. Moore (Reg. No. 55,462) 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
501 West Broadway, Suite 1100 
San Diego, CA 92101 
Telephone: (619) 234-5000 
Facsimile: (619) 236-1995 
steve.moore@pillsburylaw.com 


Kecia J. Reynolds (Reg. No. 47,021) 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
1200 Seventeenth Street, NW 
Washington, DC 20036 
Telephone: (202) 663-8000 
Facsimile: (202) 663-8007 
kecia.reynolds@pillsburylaw.com 


Attorneys for Patent Owner 
Sleep Number Corporation
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CERTIFICATE OF SERVICE 


Pursuant to 37 CFR § 42.6(e), the undersigned hereby certifies that on 


September 3, 2019, the foregoing Patent Owner’s Proposed Discovery Requests 


were served via e-mail, as authorized, at the following email correspondence 


addresses of record: 


Patent Trial and Appeal Board 
Trials@uspto.gov 


Kyle L. Elliott 
kelliott@spencerfane.com 


Kevin S. Tuttle 
ktuttle@spencerfane.com 


Lori J. Allee 
jallee@spencerfane.com 
SPENCER FANE LLP 
1000 Walnut Street, Suite 1400 
Kansas City, MO 64106 


Jaspal S. Hare 
jhare@spencerfane.com 
SPENCER FANE LLP 
2200 Ross Avenue 
Suite 4800 West 
Dallas, TX 75201 


Dated:  September 3, 2019 /s/ Luke Toft 
Luke Toft (Reg. No. 75, 311) 
Counsel for Patent Owner 





https://www.docketalarm.com/


USPTO
andrew.kellogg@uspto.gov
Direct: 571-272-5366

From: Tuttle, Kevin <ktuttle@spencerfane.com> 
Sent: Friday, August 30, 2019 2:59 PM
To: Trials <Trials@USPTO.GOV>
Cc: Elliott, Kyle L. <KElliott@spencerfane.com>; Hare, Jaspal <jhare@spencerfane.com>; Allee, J. Lori
<JAllee@spencerfane.com>; Steve Moore <steve.moore@pillsburylaw.com>; L Toft
<ltoft@foxrothschild.com>; k ecia <kecia.reynolds@pillsburylaw.com>
Subject: ANM v. Sleep Number Corporation, IPR2019-00514 – Request for Initial Conference Call

Dear PTAB Trials:

Petitioner American National Manufacturing, Inc. and Patent Owner Sleep Number
Corporation request an initial conference call with the Board to discuss proposed
changes to Due Dates 1-3, and proposed motions.

Initial Conference Call

The parties are available for a conference call with the Board on the date and at the
time the Board call has been scheduled for the co-pending proceedings IPR2019-
00497 and IPR2019-00500 involving the parties: Thursday, September 5, 2019, at
11:30 AM EST. Additionally, the parties are available at the following dates and times
(EST):

Wednesday, September 4 from 11:00 AM to 4:00 PM;
Thursday, September 5 from 11:00 AM to 4:00 PM.

Proposed Stipulation to Due Dates 1-3

The August 5, 2019 Scheduling Order (Paper 11) permits the parties to stipulate to
different dates for DUE DATES 1-3. The parties have discussed and agreed to
changes to DUE DATES 1-3 of the Scheduling Order in IPR2019-00514 and will
jointly file the stipulation. The parties have stipulated to change the DUE DATES as
follows:

DUE DATE 1: from October 21, 2019 to October 23, 2019
DUE DATE 2: from January 6, 2020 to January 15, 2020
DUE DATE 3: from February 19, 2020 to February 26, 2020

Proposed Motions

f 
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Petitioner opposes Patent Owner’s request to file a motion for additional discovery
related to the financial and sales information of Petitioner’s sales and products. In
view of Patent Owner’s anticipated motion for additional discovery related to the
financial and sales information of Petitioner’s sales and products, Petitioner
anticipates seeking a protective order related to Patent Owners motion for additional
discovery. To the extent the Board authorizes Patent Owner’s request to file a motion
to extend the word count limit on Patent Owner’s Response, Petitioner seeks
authorization to file a motion to extend the word count limit on Petitioner’s Reply to
the Patent Owner’s Response.
 
Patent Owner seeks authorization to file (1) a motion for additional discovery related
to the financial and sales information of Petitioner’s sales and products and (2) a
motion to extend the word count limit on Patent Owner’s Response.
 
Regards,
 
Kevin S. Tuttle  Attorney at Law
Spencer Fane LLP

1000 Walnut, Suite 1400 | Kansas City, MO 64106
O 816.292.8311     F 816.474.3216
ktuttle@spencerfane.com | spencerfane.com

 

This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient,
you may not copy, disclose or use any contents in this email. If you have received this email in
error, please immediately notify the sender at Fox Rothschild LLP by replying to this email
and delete the original and reply emails. Thank you.
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