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Means-plus-function claiming rules under 35 U.S.C. § 112, para. 6 apply where the claims 
fail to recite sufficiently definite structure, or otherwise recite a function without reciting 
sufficient structure for performing that function.  Williamson v. Citrix Online, LLC, 792 
F.3d 1339, 1349 (Fed. Cir. 2015).  In the software context, structure is commonly 
understood through “an outline of an algorithm, a flowchart, or a specific set of instructions 
or rules” or “by describing the claim limitation’s operation, such as its input, output, or 
connections”.  Konami Gaming, Inc. v. High 5 Games, LLC, Case No. 2:14-cv-01483-
RFB-NJK, 2018 U.S. Dist. LEXIS 28337, at *27-28, 31-32 (D. Nev. Feb. 21, 2018).  The 
fact that a commercially available, general purpose computer has the capacity to be 
programmed to perform the claimed function(s) is insufficient.  Id.  Once it is determined 
that 35 U.S.C. § 112, para. 6 applies, the claimed function must first be identified.  Citrix, 
792 F.3d at 1351.  Second, the structure that is disclosed in the specification and 
corresponds to the claimed function, if any, must be identified.  Id.  Here, 35 U.S.C. § 112, 
para. 6 is applicable because the claims recite terms like “processor”, “computer readable 
medium”, or “computer executable instructions” which are the same or similar to terms 
found to invoke means-plus-function claiming in other decisions.  Further, there is no 
structure given in the specification detailing how the generic processor, etc. is supposed to 
go about performing the claimed functions.    
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