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Means-plus-function claiming rules under 35 U.S.C. § 112, para. 6 apply where the claims 
fail to recite sufficiently definite structure, or otherwise recite a function without reciting 
sufficient structure for performing that function.  Williamson v. Citrix Online, LLC, 792 
F.3d 1339, 1349 (Fed. Cir. 2015).  In the software context, structure is commonly 
understood through “an outline of an algorithm, a flowchart, or a specific set of instructions 
or rules” or “by describing the claim limitation’s operation, such as its input, output, or 
connections”.  Konami Gaming, Inc. v. High 5 Games, LLC, Case No. 2:14-cv-01483-
RFB-NJK, 2018 U.S. Dist. LEXIS 28337, at *27-28, 31-32 (D. Nev. Feb. 21, 2018).  The 
fact that a commercially available, general purpose computer has the capacity to be 
programmed to perform the claimed function(s) is insufficient.  Id.  Once it is determined 
that 35 U.S.C. § 112, para. 6 applies, the claimed function must first be identified.  Citrix, 
792 F.3d at 1351.  Second, the structure that is disclosed in the specification and 
corresponds to the claimed function, if any, must be identified.  Id.  Here, 35 U.S.C. § 112, 
para. 6 is applicable because the claims recite terms like “processor”, “computer readable 
medium”, or “computer executable instructions” which are the same or similar to terms 
found to invoke means-plus-function claiming in other decisions.  Further, there is no 
structure given in the specification detailing how the generic processor, etc. is supposed to 
go about performing the claimed functions.    

 I. Means-Plus-Function Applicability to the Asserted Claims ..................................20 

IV.  CONCLUSION ..................................................................................................................25  

 

 

 

 

 

 

 

 

  

Case: 2:17-cv-01041-ALM-CMV Doc #: 42 Filed: 11/16/18 Page: 3 of 32  PAGEID #: 1089

Page 3 of 32 Health Care Logistics, Inc. 
                       Exhibit 1013

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


iv 
 

TABLE OF AUTHORITIES  

Cases            Pages  

Apple Inc. v. Motorola Inc., 757 F.3d 1286  
 (Fed. Cir. 2014) ..................................................................................................................17 
 
CVI/Beta Ventures, Inc. v. Tura LP, 112 F.3d 1146  
 (Fed. Cir. 1997) ....................................................................................................................9 
 
Ergo Licensing, LLC v. CareFusion 303, Inc., 673 F.3d 1361  
 (Fed. Cir. 2012) ..................................................................................................................17 
 
Function Media, L.L.C. v. Google, Inc., 708 F.3d 1310  
 (Fed. Cir. 2013) ..................................................................................................................25 
 
GoDaddy.com, LLC v. RPost Communs. Ltd., Case No. CV-14-00126-PHX-JAT, 2016 U.S. 
 Dist. LEXIS 5955 (D. Ariz. Jan. 19, 2016)..................................................................18, 19 
 
Harold Schoenhaus and Richard M. Jay v. Genesco, Inc., 351 F.Supp.2d 320  
 (Fed. Cir. 2005) ....................................................................................................................9 
 
Konami Gaming, Inc. v. High 5 Games, LLC, Case No. 2:14-cv-01483-RFB-NJK, 2018 U.S. 
 Dist. LEXIS 28337, at *11 (D. Nev. Feb. 21, 2018) ...................................................17, 19 
 
LizardTech, Inc. v. Earth Res. Mapping, Inc. 424 F.3d 1336 
  (Fed. Cir. 2005) ...................................................................................................................9 
 
National Steel Car, Ltd. V. Canadian Pacific Railway, LTD., 357 F.3d 1319  
 (Fed. Cir. 2004)  ...................................................................................................................6 
 
Noah Sys., Inc. v. Intuit Inc., 675 F.3d 1302  
 (Fed. Cir. 2012) ..................................................................................................................19 
 
Northrop Grumman Corp. v.  Intel Corp., 325 F.3d 1346  
 (Fed. Cir. 2003) ..................................................................................................................15 
 
Phillips v. AWH Corp., 415 F.3d 1303  
 (Fed. Cir. 2005) (en banc) ....................................................................................................2 
 
Renishaw PLC v. Marposs Societa’per Azioni, 158 F.3d 1243  
 (Fed. Cir. 1998) ................................................................................................................6, 9 
 
Retractable Techs., Inc. v. Becton, Dickinson & Co., 653 F.3d 1296  
 (Fed. Cir. 2011) ....................................................................................................................8 

Case: 2:17-cv-01041-ALM-CMV Doc #: 42 Filed: 11/16/18 Page: 4 of 32  PAGEID #: 1090

Page 4 of 32 Health Care Logistics, Inc. 
                       Exhibit 1013

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


v 
 

 
Unitherm Food Sys., Inc. v. Swift-Eckrich, Inc., 375 F.3d 1341  
 (Fed. Cir. 2004)  ...................................................................................................................2 
 
V-Formation, Inc. v. Benetton Group SpA, 401 F.3d 1307, 1310  
 (Fed. Cir. 2005)  ...................................................................................................................2 
 
Watts v. XL Sys., Inc., 232 F.3d 877, 880 
  (Fed. Cir. 2000) .................................................................................................................16 
 
Williamson v. Citrix Online, LLC, 792 F.3d 1339 
 (Fed. Cir. 2015)  ............................................................................................... 15-20, 24, 25 
 

 

Case: 2:17-cv-01041-ALM-CMV Doc #: 42 Filed: 11/16/18 Page: 5 of 32  PAGEID #: 1091

Page 5 of 32 Health Care Logistics, Inc. 
                       Exhibit 1013

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


