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Attorneys for Plaintiff NuVasive, Inc.
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
SAN DIEGO DIVISION
NUVASIVE, INC., a Delawar CASE NO.3:18-cv-0347-CAB-
corporation, MDD
Plaintiff, DECLARATION OF JIM A.
YOUSSEF, M.D. IN SUPPORT
V. OF NUVASIVE'S MOTION
FOR PRELIMINARY
ALPHATEC HOLDINGS, INC,, € INJUNCTION
Delaware corporation, and ALPHATEC
SPINE, INC., a California corporation, Judge: Hon. Cathy Ann
Bencivengo
Defendants. Courtroom: 4C

Hearing Date: May 10, 2018
JURY TRIAL DEMANDED
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A system for accessing a surgical target site, cmg ....... 29

a dilator system comprising a plurality of sequainti
dilators deliverable along a lateral, trans-pscath po a
targeted spinal site to create a distraction corrid.............. 30

a handle assembly including a first pivotable aremher,
a second pivotable arm member that pivots reldt\said
first arm member in response to manual adjustmiat o
component of the handle assembly, and a translating
member adapted to move longitudinally relativedml s

first and second arm MembErS;.........ccvvieeemcereiiieeieeeaes 31

a first retractor blade having a generally concaner

facing surface and being rigidly coupled to saidtfi

pivotable arm member prior to introduction towand t
targeted spinal site, a second retractor bladengaavi

generally concave inner-facing surface and beigiglgi
coupled to said second pivotable arm member poior t
introduction toward the targeted spinal site, arloliral

retractor blade rigidly coupled to said translatmgmber

prior to introduction toward the targeted spingsi............. 33

an intradiscal shim element that releasably motmtke

third retractor blade such that a maximum lengtthef
intradiscal shim element extends generally partlel
maximum length of the third retractor blade andssadl

tip portion of the intradiscal shim element exteddsally

of the distal end of the third retractor blade, vefrethe
intradiscal shim element engages with a groovenddfby

the third retractor blade to penetrate into a dplisx at

the targeted spinal site when the intradiscal sslement

Is releasably mounted to the third retractor blaahet ........... 35

said handle assembly being configured to simultaskyo
introduce said first, second and third retractadBk along

the lateral, trans-psoas path toward the targetedlissite

in a closed position while the generally concavesin

facing surfaces of said first and second retrdakmies

engage with an outermost dilator of the dilatortesysand
thereafter opened by pivoting said first and second
pivotable arm members relative to one anotheraateran
operative corridor to said suraical target site.................... 36
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1 B. Claim 2: The system of claim 1, further comprisa§-wire
5 configured to be advance along the lateral, trestsap path to
the targeted spinal site and engage an annuluEdspinal disc,
3 the K-wire further configured to extend entirelyahgh a dilator
4 of said dilator system from the annulus of the apthsc to a
position beyond a proximal most end of the dilaystem. ............. 34
> C. Claim 6: The system of claim 1, wherein at least ohsaid
6 plurality of sequential dilators is equipped witheast one
7 stimulation electrode. ... 3
8 D. Claim 15: The system of claim 1, wherein each effilurality of
9 sequential dilators includes a stimulation eleatratia distal
(=70 | o] o AR PP 39
10
E. Claim 16: The system of claim 15, further compigsanK-wire
11 configured to be advanced to the targeted spit@absid to
12 engage an annulus of said spinal disc at the tdggdinal site,
wherein at least one of the plurality of sequerdikdtors are
13 deliverable over the K-wire...........ccooouioeeci i 3
14 F.  Claim 19: The system of claim 1, wherein the thettactor
15 blade includes a generally concave inner-facinfpsarand the
16 groove of the third retractor blade is formed altimg generally
concave inner-facing SUrface. .............. o eeeeeeeiiineeeie e 4
17
G. Claim 20: The system of claim 19, wherein the isaal shim
18 element includes at least one dovetail elementate with the
19 groove of the third retractor blade. .........ccccccooeiiiiiiin . 4
20 H Claim 23: The system of claim 1, wherein said hansl|
21 configured to simultaneously move said first arrmrber and
said second arm MEMDEr. .........oooiviii i e 4
22
l. Claim 26: The system of claim 1, further comprisanghim
23 insertion tool that releasably attaches to theadisical shim
24 element during introduction of the intradiscal salament
95 toward the targeted spinal Site. ...........coeemeeeeiiiiiiii e, 4
26 J Claim 28: The system of claim 1, wherein the hardieembly
further includes a locking mechanism to selectivebtk at least
27 the first arm member in a retracted position sl the first
28 retractor blade is spaced apart from the seconactet blade......... 41
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Claim 29: The system of claim 1, wherein the fisgicond, and
third retractor blades define an operative corritathe targeted
spinal site when moved to the opened position shehan
implant is deliverable through the operative caritb the
targeted Spinal SIte. ..........iviiiiiiceeee 41

ClaIM 2 e e 43

I, A system for forming an operating corridor to a han
SPINE, COMPIISING: ...eeeeieierieeein e et s e e e eet e e eaneeeennaeeees 48

. a dilator system to create a distraction corridong a
lateral, trans-psoas path to the lumbar spine, evhesaid
dilator system comprises at least two dilators of
sequentially larger widths deliverable to a spohat
along the lateral, trans-psoas path to the lumbiaesa
second dilator of said at least two dilators besldably
engageable with an exterior of a first of saiceasst two
dilators, at least one of the first and secondalita
including a stimulation electrode to deliver elext
stimulation for nerve monitoring when the stimubati
electrode is positioned along the lateral, trarsapgath
to the lumbar Spine;........cooviiiii 44

lii.  athree-bladed retractor assembly slidable ovedilbéor
system toward the spinal disc along the laterahdtpsoas
path, the three-bladed retractor assembly including........ 45

Ilv.  a blade holder assembly and first, second, and thir
retractor blades that extend generally perpendigula
relative to arm members of the blade holder assgmbl..... 45

V. wherein the three-bladed retractor assembly isstaiple
from a first position in which the first, seconahdeathird
retractor blades are adjacent to one another atab$
over the dilator system to a second position inciviihe
second and third retractor blades are moved aveay fhe
first retractor blade to enlarge the distractiorridor and
thereby form an operative corridor along the ldidrans-
psoas path to the lumbar spine, ...........cemmmeeeieeennnnnenn... 46
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