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I. INTRODUCTION

Patent Owner Avigilon Fortress Corporation (“Patent Owner”) submits this
Opposition to Petitioner Canon Inc., Canon U.S.A., Inc., and Axis Communications
AB’s (collectively, “Petitioners”) Motion for Authorization to Compel Testimony
and/or Documents (the “Motion”) dated August 16, 2019 (Paper 18). Patent Owner
respectfully requests that the Board deny the Motion, which seeks purely
hypothetical and irrelevant information, as would significantly burden Patent Owner
by forcing it to engage in this meritless discovery process.

II. PETITIONERS FAILED TO COMPLY WITH THE REGULATION’S
REQUIREMENTS AND THE BOARD’S INSTRUCTIONS.

Under 37 C.F.R. § 42.52(a)(1), a party seeking to compel testimony must
“identify the witness by name or title.” Additionally, the Board instructed Petitioners
to “identify as specifically as possible exactly what testimony and documents it is
seeking from each of the third parties.” Ex. 1050 at 20:19-21:5. Petitioners have
not complied with any of these directives, and Patent Owner submits that their
request should be denied for at least that reason. See Motion at 3; id. at Exs. A and
B. First, Petitioners clearly do not satisfy Rule 42.52(a)(1) because they do not
identify the witnesses, either by name or title, at the Massachusetts Institute of
Technology (“MIT”) library or the Library of Congress (“LOC”) from whom they

seek to obtain testimony. Id; see, e.g., Motion at 1 (“Petitioners are seeking to
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