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t. CLAKMS FOR WHICH REEXAMINATEQN ES REQUESTED

Reexamination is requested of claims 1—22 of US, Patent No, 7,868,9l2 (“the ‘912

Patent”).

Pursuant to 37 OER, § l,5l0(b)(5), the attached Certificate of Service indicator; that a

copy“ of this Request, in its entirety, has been served on Patent Owner at. the following address of

the attorney of record for Patent aner, in accordance with 37 CPR, § l. 336:).

ROTHWELL, FlGG, ERNST 82. MANBECK, RC.

597 14th Street, NW,
SUITE 800

WASHINGTON DC 20005

Also submitted herewith is the fee set forth in 37 CPR. § 120(c)(1).

El. CQE’Y GR ‘912 PATENT PURSUANT T6 37 ERR. § ifilttthltd)

A copy of the entire patent is attached to this Request. as Attachment A, as required by 37

GER. § 15 lt)(b)(4). Requester is not aware of any disclaimer, certificate of correction, or

reexamination certificate iseued with respect to the ‘912 Patent.

Ell. CERTIFICATIQN REGARDENG 35 USC. § 315(e)(l) AND 35 USC. § 325(c)(1)

As required by 37 CPR. §l.51tl(b)(6), Requester certifies that the statutory estoppel

provisions of 35 1181:. § 3l5(e)(l) or 35 USC. § 325(e)(l) do not prohibit the Requester from

tiling this ex parte reexamination request.

EV. PROCEEDINGS RELATED TO THE ‘912 PATENT

The ‘9l2 patent issued on January 1 l, 20ll from US Patent Application Serial No,

ill/098,385 (“the ‘385 application”), filed April 5, 2005, and States on its face that it is a

continuationuinupart of US Patent Application Serial No. ll/057,154 (“the " 154 application”),

filed February l5, 2005, which is stated, to he a continuatien~in~part of US Patent Application

Serial No. 09/987,707 (“the “707 application”), filed November 15, Ztltll and now abandoned,

which is stated to be a continuation~in~part of US. Patent Application Serial No. {lg/694,712

(“the ‘712 application”), filed Qctoher 24, 2000 and issued as US Patent No. 6,954,498 (“the

‘498 patent”).
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A request for interpartes reexamination of the ‘91 2 Patent was filed on February 2.9,

20l2, naming Bosch Security Systems, inc, a subsidiary of Robert Bosch GMBH, as requester.

On April 10, 2012, the Patent Office granted, the request for inter partes reexamination. That

interpartes reexamination proceeding was assigned reexamination Control No. 95/001,912 (“the

“912 reexamination”), in the Qtder granting the interpartes reexamination, the Patent. Office

determined the following issues proposed in the request had a reasonable likelihood ofprevailing

(REL-P):

Claims l to 3 and s to 22 are Anticipated by Gilge Under 35 USC s 192 (issue 1)

Claims 1 to 4 and {i to 22 are Anticipated by Lipton Under 35 USC s 102 (issue 2)

Claims 1, 3, 4, 5, 8, 9, ii to 1.3, 15 to 20,. and 22 Are Anticipated by Courtney Under 35

USC. s 102 (issue 5)

Claims 1, 3, 4, 6, 8, 9, ii to l3, 1.5 to 20, and 22 are Anticipated by leon et al. Under 35

USC. 102. (issue l2)

(See ‘912 Reexamination, April it), 2012 foiee Action at p, 3; see also April 20, 2012

Order.)

On December 3, 2012, the Patent Owner filed a “Petition to Terminate Reexamination

Proceeding Under 35 ULSC, § 317(h) and 37 CPR §§ l.i82, 190703)” in. the ‘912

reexamination. As grounds for the petition, Fatent Owner identifies a “Stipulation and

(Proposed) Qrder of Dismissal” submitted in Civil Action No. 3:;lley217 (E12). Va), styled

()EyectVideo, Inc. v. Robertfioxch GmbH, at all] The petition indicates:

The 0rder stated: (1) “The parties jointly request that this Court

dismiss all claims asserted between them, with preindice to the

right to pursue any such claims in the future,” (2) “The parties
further stipulate and request that the Court order that the Bosch
Defendants, namely Robert Bosch Grnhl-l and Bosch Security

Systems, inn, have not sustained their burden of proving invalidity
of any of the claims 1—29 of US. Patent No. 6,970,083, any of the
claims 1—37 of US. Patent No. 6,696,945, any of the claims 1m22

of US. Patent No. 7,868,912, any of claims 1—41 of US. Patent

No. 7,932,923, and any of the claims 1—20 of 11.8. Patent No.

7,613,324‘ and (3) “This Order is a final and non-appreciable

1 The petition indicated that the action in the Eastern District of Virginia “had been stayed in its
entirety pending the disposition of an l'l‘C investigation (N0.337~TA—795).” (Petition at p. 1.)
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decision.” (December 3, 2012 Petition, Control No. 95/09i/914, at

an 245)

The petition proceeded to allege that:

On November l3, 2012, the US, District Court for the Eastern

Bistrict of Virginia signed the Order containing the above-quoted

language. Exhibit 6 at 3. (“1T 1S SO ORDERED”). (December 3,

2012 Petition, Control No. 95/001,912, at p. 3)

0n February ill, 2013, the Patent Office issued a Decision Granting Petition to Terminate

Inter Fortes Reexamination Proceeding in the “91.2 Reexamination.

Prior to the filing of the petition, Patent Owner filed an Amendment and Reply on lune

1 l, 2012 in the ‘912 reexamination. Requester Bosch Security Systems submitted Comments in

response the Amendment and Reply on October 3i, 20l2. As of the date of the Decision.

lranting Petition to Terminate Inter Fortes Reexamination Proceeding, the Office had not acted

on the Amendment and Reply.

Vt ‘912 jl’A’i‘lllN'i‘ AND i’l‘S PRGSECU’E‘lQN

The following summary of the ‘9l2 Patent and its original prosecution history is

incorporated herein substantially as set forth in the “912 reexamination request.

The application for the ‘9l2 Patent, the ‘385 application, was tiled on April 5, 2095. As

originally tiled, the ‘385 application contained twenty—six claims, of which claims l and 18 were

the only independent claims, Application claims 1 and. l8 as filed are reproduced below;

i. A video processing apparatus comprising:

a video content analysis module to analyze an input video

sequence and to derive at least

one video primitive; and

a video encoder to receive said input Video sequence and to

output compressed video,

18. A method of video processing comprising:

detecting Whether or not there are one or more activities in

a video sequence;

encoding a video sequence to obtain encoded video; and

transmitting said encoded video;
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wherein at least one of the group consisting of said

encoding and said transmitting depends upon at least one result of

said detecting.

On December 23; 2097, the applicants filed a Preliminary Amendment adding six new

paragraphs to the specification of the ‘385 application. The new paragraphs were numbered

144.1 to l 44.6 for insertion into the specification following paragraph Md, and are reproduced

below:

[144.1] in block 3i, one or more objects types of interests are

identified in terms of video primitives or abstractions thereof.

Examples of one or more objects include; an object; a person; a red

object; two objects; two persons; and a vehicle.

{Milli in lilock 32, one or more spatial areas of interest are

identified. An area refers to one or more portions of an image from

a source video or a spatial portion of a scene being viewed by a
video sensor. An area also includes a combination of areas from

various scenes and/or images. An area can be an image based

space (eg, a line, a rectangle, a polygon, or a circle in a video

image) or a three—dimensional space (eg, a cube, or an area of

tloor space in a building).

{1443] Figure l2 illustrates identifying areas along an aisle in a

grocery store. Four areas are identified: coffee; soda promotion;

chips snacks; and bottled water. The areas are identified via a

pointnandoeeliclr interface with the system.

[144.4] in block 33, one or more temporal attributes of interest are

optionally identitietlc Examples of a temporal attribute include:

every l5 minutes; between 9:00 pm. to 6:30 am; less than 5

minutes; longer than 3-0 seconds; over the weekend; and within 26
minutes of.

$44.55} in bloclr 34, a response is optionally identified. Examples

of a response includes the following: activating a visual and/or

audio alert on a system display; activating a visual andfor audio

alarm system at the location; activating a silent alarm; activating a

rapid response mechanism; locking a door; contacting a security

service; forwarding data (eg; image data, video data, video

primitives; and/or analyzed data) to another computer system via a

network, such as the Internet; saving such data to a designated

computer—readable medium; activating some other sensor or

surveillance system; tasking the computer system ll and/or

another computer system; and directing the computer system ll

and/or another computer system.
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{144.6} in block 35, one or more discrintiinators are identified by

describing interactions between video primitives (or their

abstractions), spatial areas of interest, and temporal attributes of
interest. An interaction is determined for a combination of one or

more objects identified in block 31, one or more spatial areas of

interest identified in block 32, and one or more temporal. attributes

of interest identified in block 33. One or more responses identified

in block 34 are optionally associated with each event discriminator.

in the first Qi’fice Action, mailed on August 20, 2009, the Examiner rejected claims 25

and 26 for failure to recite statutory subject- matter pursuant to 35 USS § it’ll. The Examiner

also rejected claims l to 8 and 13 to 2i under 35. U.30. § 102(e) as being anticipated by US.

Patent No. 7,227,893 (“Srinivasa et al.”). The Examiner further rejected claims 9 to l7, 25, and

26 under 35 USC. § 103{a) as being unpatentable in View of the combination of Srinivasa et al.

and US! Patent Publication No. 2004/0l6l l3'3 (“Elaaar et at”). Additionally, the Examiner

rejected claims 22 to 24 under 35 USC. § 103(a} as being unpatentable in View of the

combination of Srinivasa et. al. and US. Patent No, 7,197,072 (“llsu et at”)

According to the prosecution history of the “385 application, the applicants held an

interview with the Examiner on November 24, 2009 to “discussfl newly added claims 27— 70.”

(interview Summary mailed December 2, 2009, page l.) in an “Amendment and interview

Summary” tiled December 22, 2009, the applicants cancelled claims 1 to 26 and added new

claims 27' to 53. The applicants stated that “isjupport for these new claims can be found

throughout the disclosure, including without limitation, for example with Figures 23, 2d and 25

and the corresponding description starting at paragraph {0087? on page 9 of the Amendment and

interview Summary. Of the newly added claims, claims 27, 33, 37, 4i, and 48 are the only

independent claims; claims 27, 33, 37, 41, and 48 as presented are reproduced below:

27. A video system comprising:

a first processor which analyzes a video to determine

attributes of objects detected in the video, the first processor being
in communication with a first communications link to transfer the

determined attributes over the communications link; and

a second processor, separate from the first processor, in
communication with the first communications link to receive the

determined attributes transferred from the first processor over the

first communications link, which determines a first event that is

not one ot‘tlie determined attributes by analyzing a combination of
the received determined attributes
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wherein the first processor determines attributes

independent of a selection of the first event by the second

processor.

33. A Video system, comprising:

an input in communication with a communications charmel;

a processor configured to receive from the input a stream of

detected attributes received over the communications channel, the

attributes being attributes of one or more objects detected in a

video, the processor configured to determine an event that is not

one of the detected. attributes by analyzing a combination of the

received attributes,

wherein the attributes received over the communications

channel are independent of the event to be determined by the

processor‘

37. A method of detecting an event from a Video,

comprising:

receiving a stream of detected attributes over a

communications channeh the detected attributes representing

attributes of an object detected in a Video;

perforating an analysis of a combination of the detected
attributes to detect an event that is not one of the detected

attributes,

wherein the deteeted attributes received in the stream of

attributes are independent of a selection of the event to be detected,

41. A method comprising:

analyzing a Video to detect an object;

creating a stream of attributes at a first location by

determining attributes of the detected object by analyzing the

Video;

transmitting the stream of attributes to a second location

removed from the tirst location for subsequent analysis,

wherein the stream of attributes are transmitted to the

second location over a communications channel, and

wherein the stream of attributes is sufficient to allow the

subsequent analysis to detect an event of the Video, the event not

being one of the determined attributes.
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48. A video device, comprising:

a processor which analyzes a Video to detect an object and

to determine attributes of the object detected in the video;

an output configured to transmit the attributes determined

by the processor over a communications link?

wherein the output is configured to transmit the attributes

to a second location removed from the processor for a subsequent

analysis of a combination of the attrihutes at the second location,

wherein the processor determines attributes independently

of a subsequent analysis of a combination of attributes to

determine an event that is not one of the determined attributes, and

wherein the attributes are sutticient to allow detection of an

event that is not one of the determined attributes by analyzing the
combination of the attributes.

Thereafter; the Examiner issued a Final Office Action, mailed March 22, 20m. in the

Final {)ftice Action, the Examiner rejected claims 27 to 53 under 35 USC. § ll)2(e) as being

anticipated by US Patent No, 734473331 (“Brown et at”). According to the prosecution history

of the ‘385 application, the applicants held another interview with the Examiner on July 22, 2010

and discussed “lalmendments to claim '27 by incorporated claim Bid and an action taken response

to the detected even .” (interview Summary mailed July 27, 20193 page 1‘) Subsequently, in an

“Amendment and interview Summary” filed July 29, 2010, the applicants cancelled claims 30,

36, 4G,, 46, and 5.2, and amended independent claims 27, 33; 37, 4L and 48. The amended

independent claims are reproduced below:

27. A Video system comprising:

a first processor which analyzes a Video to determine

attributes ot‘ohjects detected in the Video, the first processor being
in communication with a first communications link to transter the

determined attributes over the communications link; and

a second processor, separate from the first processor, in
communication with the tirst communications link to receive the

determined attributes transferred from the first processor over the

first communications link, which determines a first event that is

not one of the determined attributes by analyzing a combination of

the received determined attrihutes and wliich_nroyideskinfirfiesnonse
to a, detemtnaummtthefirmatdtlmtanwtanalcrttoa

users information for a renort, and an instruction for taking an

8311011,
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wherein the first processor determines attributes

independent of a selection of the first event by the second

processor, and

wherein the second arocessor determines the first event

without regrocessing the video analyzed by the first groeessor.

 

33. A video system, comprising;

an input in communication with a communications channei;

a processor configured to receive from the input a stream of

detected attributes received over the communications channei, the

attributes heing attributes of‘one or more objects detected in a

video, the processor configured to determine an event that is not

one of the detected attributes by analyzing a combination of the

received attributes and confiflred to ggrovide, upon a determination

of the event, at least onemot‘ an alert to a user information for a

report and an instruction for taking an action,

wherein the attributes received over the communications

ehannei are independent of the event to be determined by the

processor, and

wherein the processor is configured to determine the event

frittiittllii reprocessing the video.

 

3",". A method of detecting an event from a video,

comprising:

receiving a stream of detected attributes over a

communications channel, the detected attributes representing

attributes of an object previousiy detected in [[a'j] the video at—a

remote iocation;

performing an anaiysis of a combination of the detected
attributes to detect an event that is not one of the detected attributes

without reprocessing the video,

ugon detecting the event, groviding at least onewgtlanaiert

to a user, information for a reoort and an instruction for tuition an
action.

wherein the detected attributes received in the stream of

attributes are independent ofa selection of the event to be detected,

41. A method comprising:

anaiyzing a video to detect an object;
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creating a stream of attributes at a first location by

determining attributes of the detected object by analyzing the

video;

transmitting the stream of attributes to a second location

removed from the first location for subsequent analysis,

wherein the stream of attributes are transmitted to the

second location over a communications channel, and

wherein the stream of attributes is sufficient to allow the

subsequent analysis to detect an event of the videotto grovide at
instruction for taking anactionathe event not being one oi the
determined attributes,

wherein the stream of attributes ismsufficient toallow.
dotectronof the event thatjshnggone of the determined attributes

without regrocessing the video of the first location.

48. A video device, comprising:

a processor at a first location which analyzes a video to

detect an object and to determine attributes of the object detected

in the video;

an. output configured to transmit the attributes determined

by the processor over a communications link,

wherein the output is configured to transmit the attributes

to a second location removed from the processor for a subsequent

analysis of a combination of the attributes at the second, location,

wherein the processor determines attributes independently

of a subsequent analysis of a combination of attributes to

determine an event that is not one of the determined attributes, and

wherein the attributes are sufficient to allow detection of an 
report and an instruction for taking anaction___t_l_ie___e__y§nt not being
that-tenet one ot the determined attributes and being determinable

by analyzing the combination oi the attributes,

wherein the attributes are sufficient to allow dejtme‘g‘t‘ignwg‘tlan

ei'cntiv1t110Msmmaritieitcteoetthefirsttaaaroi

Thereafter, the Examiner issued a Notice of Allowance on August 3 l, 2010. The Notice

of Allowance included the following statement of the Examiner‘s reasons. for allowance:

{Tlhe prior art of records {sic} does not disclose a video system

comprising: a first processor which analyzes a video to determine

attributes of objects detected in the video, the first processor being
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in communication with a first communications iinh to transfer the

determined attributes over the communications iinit; and a second

processor, separate from the first processor, in communication with
the first coimnunications iinh to receive the determined attributes

transferred from the first processor over the first communications

iinh, which determines a first event that is not one of the

determined attributes by anaiyzing a combination of the received

determined attributes and which provides, in response to a

determination of the first event, at least one of an alert to a user;

information for a report, and an instruction for taking an action,

wherein the first processor determines attributes independent of a

seiection of the tirst event by the second processor; and wherein

the second processor determines the first event without

reprocessing the video anaiyzed hy the first processor. (Notice of

Aiiowance, page 26)

The ‘912 patent issued with twenty-two claims on January 223 2011, of which claims it?

a, 9, t2, and 18 are the oniy independent ciaims. Ciairns 1, s, 9, 12, and i8 are reproduced

heiow;

it A video system comprising:

a iirst processor which analyzes a video to determine

attributes of objects detected in the video, the tirst processor being
in communication with a first communications iink to transfer the

determined attributes over the communications link; and

a second processor, separate from the first processor, in
communication with the first conununications tint: to receive the

determined attributes transferred. from the first processor over the

first communications link, which determines a first event that is

not one of the determined attributes by analyzing a combination of

the received determined attributes and which provides, in response

to a determination of the first event, at ieast one of an aiert to a

user, information for a report? and an instruction for taking an
action.

wherein the first processor determines attributes

independent of a setection of the first event by the second

processor, and

wherein the second processor determines the first event

without reprocessing the video analyzed by the first processor.

6. A video system, comprising:

an input in communication with a communications channei;

10
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a processor configured to receive from the input a stream of
detected attributes received over the communications channel, the

attributes being attributes of one or more objects detected in a

video, the processor configured to determine an event that is not

one of the detected attributes by analyzing a combination of the

received attributes and configured to provide, upon a determination

of the event, at least one of an alert to a user, infonnation for a

report and an instruction for taking an action,

wherein the attributes received over the communications

channel are independent of the event to be determined by the

processor, and

wherein the processor is configured to determine the event

Without reprocessing the video

9. A method of detecting an event from a video,

comprising:

receiving a stream of detected attributes over a

communications channel, the detected attributes representing

attributes of an object previously detected in the video at a remote

location;

performing an analysis of a combination of the detected
attributes to detect an event that is not one of the detected attributes

without reprocessing the video,

upon detecting the event? providing at least one of an alert

to a user, information for a report and an instruction for taking an

action,

wherein the detected attributes received in the stream of

attributes are independent ofa selection of the event to be detected.

iii, A method comprising:

analyzing a video to detect an object;

creating a stream of attributes at a first location by

determining attributes of the detected object by analyzing the

video;

transmitting the stream of attributes to a second location

rernoved front the first location for subsequent analysis,

wherein the stream of attributes are transmitted to the

second location over a connnunieations channelg and

wherein the stream of attributes is sufficient to allow the

subsequent analysis to detect an event of the video to provide at

ll
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least one of an alert to a user, information for a report and an

instruction for taking an action, the event not being one of the

determined attributes,

wherein the stream of attributes is sufficient to allow

detection of the event that is not one of the determined attrihutes

Without reprocessing the video of the first location.

l& A video device? comprising:

a processor at a tirst location which analyzes a video to

detect an ohject and. to determine attributes of the object detected

in the video;

an output configured to transmit the attributes determined

by the processor over a communications link,

information for a report and an instruction for taking an

action: the event not being one of the determined attributes and

being determinable hy analyzing the combination of the attributes,

wherein the attributes are suiiicient to allow detection of an

event without reprocessing the video of the first location

wherein the output is configured to transmit the attributes

to a second location removed from the processor for a subsequent

analysis ot‘a combination of the attributes at the second location,

wherein the processor determines attributes independently

of a subsequent analysis of a Combination of attributes to

determine an event that is not one of the determined attributes, and

wherein the attributes are sufficient to allow detection of an

event to provide at least one of an alert to a user,

Vi. CHTATIQN 8F PREQR PATENTS AND PRINTED PUBLICATEQNS

As a threshold matter, the claims of the ‘9l 2 patent are not entitled to the henefit of any

date prior to the actual tiling date of the application for the ‘9l2 patent itself, The applicants of

the ‘9l2 patent did not establish during prosecution of the ‘9l 2 patent that any clairn of the ‘9l2

patent is entitled, under 35 USS. § lid, to the benefit of a filing date earlier than the April 53

2005 filing date of the “385 application (the application that issued as the ‘9 l 2 patent),

notwithstanding the fact that the ‘912 patent states on its face that it is a continuationninmpart of

the ‘lfid application: which is stated to he a continuationninnpait of the ‘70? application, which is

stated to he a continuation~in~pait ot‘ the “712 application. The MPEP. expressly authorizes

Requester to raise the issues of whether the claims of the ”$912 patent are entitled to the tiling

12
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date of the ‘ L54 application, the ‘76? application, and the “H2 application. in this regard, the

{)t‘tice’s attention is respectfully directed to MPER § 22l‘7, which states that:

The statement applying the prior art may, where appropriate, point

out that claims in the patent for which reexamination is requested
are entitled only to the filing date of the patent and are not

supported by an earlier foreign or United States patent application

whose filing date is claimed For example, the effective date of

some of the claims in a patent which resulted irons a continuing
application under 35 U.S.C. 120 could. he the tiling date of the

continuing application since those claims were not. supported in the

parent application. li‘herefore? intervening patents or printed
publications are available as prior art. See In re Ruseetta, 255 F.2d

687} MS USPQ lGl (CCPA Willi), In re van Langenhoven, 458

F.2d l32, t73 USPQ 425 (CCPA l972). See also MPEP § 20l.l l.

The Federal Circuit has recently confirmed, in In re NTP, 654 F.3d l268 (Fed. Cir.

201 l), that it is proper for the Office to conduct a priority analysis under 35 USC. § thl during

reexamination proceedings, in this regard, the Federal Circuit stated that “[njothing in 35 USE.

§§ 361 et seq. entitles a patentee to a claim of right to its earliest priority date.” In re NEH 654

F°3d at 1277. As the Federal Circuit thither explained:

[Wlhen a patentee argues that its claims are entitled to the priority
date of an earlier tiled application, the examiner must undertake a

priority analysis to determine if the patentee meets the

requirements of § 12%. There is no statutory limitation during a

reexamination proceeding prohibiting the examiner from.

conducting a priority analysis. Otherwise, the examiner would he

stripped of a critical legal tool needed in performing a proper
reexamination. Ntllllll’tg in §§ 30l et seq. prohibits an examiner

from determining whether or not a priority date was properly
claimed during the original exan’iination of the application. Id.

Accordingly? Requester herein is entitled to rely on prior art patents and printed

publications that constitute prior art to the ‘9l2 patent as of the April 5, 2005 tiling date of the

‘385 application,

illeexainination is requested in light of the following reterences. A copy of every prior art

patent and printed publication relied upon or referred to herein is submitted herewith as required

by 37 CPR. § l°5l0(‘o)(3), as follows:

i. German Patent Publication No. DE till 53 484 Al (“Giige”). Gilge was puhlished on

August 5, 2003, more than one year before the filing date of the ‘9l 2 Patent. Gilge
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was not considered during the examination of the “912 Patent:2 A copy of Gilge

together with a certified translation thereof is provided as Attachments 1% and (3.3

2. Lipton et alt, “ObjectVideo Forensics: Activity-Based Video indexing and Retrieval

For Ehysical Security Applications” Lipton was published on February 2004? more

than one year before the filing date of the “9122 Patent. A copy of Lipton is provided

as Attachment D.

3. US. Patent No. 5,969,755 (“Courtney”). Courtney issued on Qctober 19, 1999, more

than one year before the filing date of the ‘9l2 Patent. Courtney was not considered
.‘

during the examination of the “912 Patent. A copy of Courtney is provided as

Attachment E.

41. Olson et als “Moving Object Detection and Event Recognition Algorithms for Smart

Cameras.” Olson was published in 19973 more than one year before the filing date of

the ‘912 Patent. A copy of Olson is provided, asAttachrnent E.

5‘ US. Patent No. 6,628,835 (“Brill”). 717he application for Brill was filed on August 24,

1999 and the patent issued on September 30, 20033 more than one year before the

filing date of the “912 Patent. A copy oi‘lirill is provided as Attachment (3.

6. Day et at, “Object Oriented Conceptual Modeling of Video Data? Proceedings on

the Eleventh international Conference on Data Engineering, 1EEE, March l995, pp.

dill—4084 (“Day”) Day was published in March 1995, more than one year prior to the

filing date of the ‘912 Fatent. A copy of Day is provided as Attachment ii.

7. Japanese Published Application No. 1997430783 (“JP “783”). 11? “783 was published

on May 1; 19973 more than one year before the filing date of the “9912 Patent. A copy

of JP ‘783 along with a certified translation thereof is provided as Attachments 1 and

J.

2 As discussed below in Section Vila the clairns of the ‘912 Patent are not entitled to the benefit

of any date prior to the filing of the ‘912 Patent application itself,

3 The certified translation ofGilge is the translation provided by the requester in the related ‘912

reexamination proceeding (see Section V, below) as Exhibit l 5. to the reexamination request.

14
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Vii. Sil‘A’illilihiiEN’i‘ POINTENG OUT SUBSTANTEAL NEW’ QUESTiONS OF

PATENTABiLlTY

Illursuant to 37 CQFQR‘ § l5 ll)(h)(l)3 Requester sets forth a statement pointing out each

substantial new question (SNQ) ofpatentability of the ‘9l 2 Patent based on prior patents and

printed publications“

Proposed grounds of rej ection l—4 are substantially the same as the rejections proposed in

the “912 reexamination and adopted by the Office, the Office having found that the requester

there demonstrated a Reasonable Likelihood of Prevailing (RLP) as to each of those grounds of

rejection As the ‘9l2 timer porter reexamination concluded without any resolution of the

adopted rejections in that proceeding, Requester submits that each of the proposed grounds of

rejection l~4 demonstrate a substantial new question of patentahility as to the issued claims of

the ‘912 Patent. As explained below, in each case the prior art references relied upon in

rejections l~4 include disclosure that is highly relevant to the features of specific assignment. of

processors and specifically assigning responsibilities of detecting attributes and determining

events based on these attributes, respectively, by the specific processors that the applicant for the

‘912 patent argued as a basis for patentahility‘ Thus? these proposed rejections demonstrate a

substantial new question ot‘patentahilityl which were left entirely unresolved in the ‘9l 2 inter"

partes reexamination, and should be taken up in the requested ex parte reexamination

proceeding

in addition, Requester submits Proposed Rejections 5—243 which were uninterested in

the Request for the ‘9‘l2 reexamination Proposed Rejections 54% set forth rejections under 35

[1.8.3 § lll3 in which the teaching of Brill et al. is combined with each of the references relied

upon in Proposed Rejections l—lV. Proposed Rejections 942 set forth rejections under 35 H.813.

§ 193 in which the teaching of Day is combined with each of the references relied upon in

Proposed Rejections l—lVl These ohviousness rejections are particularly relevant given

arguments advanced by the Patent (lwner in the ‘9l 2 reexamination characterizing the prior art

as “evenbindexing” and failing to teach “independence—based elements.” Although Requester

submits that such arguments are not based on limitations actually recited by the claims ot‘the

‘9l2 Patent and are at odds with the “broadest reasonable interpretation” of the claims that must

apply during reexamination, these arguments give rise to further substantial new questions ot‘

patentability when considered in contraction with the proposed obviousness rejections set forth in

Proposed Rejections 5—l2t

l5
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Additionefly, proposed rejections 1324 set forth rejections under 35. USC, § 103 in

which the teaching of 313 ‘783 is combined with each of the references reiied upon in Proposed

Rejections 1-12, .1 1’ ‘783, in combination with these references, render ohvions the feature of

ciaim 5 that recites, inter (the, a “third processor” that is “configured to determine a second event

that is not one of the determined attributes” and in which the third processor “determines the

second event independent from the determination of the first event by the second processor?

Aceording1y, the rejections proposed by the instant request are as i’oiiows:

Proposed Rejection 1,: Cieitns 1 to 3 and 6 to 22 are anticipated by Gi1ge under 35

USC. § 102 {Adopted as “Issue 1” in “912 reexamination),

Proposed Rejection 2: C1ainis 1 to 4 and 6 to 22 are anticipated by Lipton e131. under 35

USC” § 102 (Adopted as “issue 3” in ‘91 2 reexamination).

Proposed Rejeetion 3: Ciainis 1, 3, 4, 6, 8, 9, 11 to 13, 15 to 20, and 22 are anticipated

by Courtney under 35 USC § 102 (Adopted as “issue 5” in ‘912 reexamination),

Proposed Rejection It: C1eints 1, 3, 4, 6, 8, 9, 11 to 13, 15 to 20, and 22 are anticipated

by Oison et 3.1. under 35 USC. § 102 {Adopted as “issue 12” in ‘912 reexamination).

Proposed Rejection 5: C1einis 1 to 3 and 6 to 22 are unpetenteh1e in View of the

combination of Giige and Briii under 35 USC § 103

Frog/posed Rejection 6: Cieirns 1 to 4 and 6 to 22 are nnpatentah1e in View of the

combination of Lipton et a1. and Bri11 under 35 USC § 103

Proposed Rejeetion 7: Cieinis 1, 3, 4, 6, 8, 9, 11 to 13, 15 to 20, and 22 are nnpatenta‘o1e

in View of the combination of Courtney and Bri11 under 35 USC § 103

Proposed Rejection 8: Claims 1, 3, 4, 6, 8, 9, 11 to 13, 15 to 20, and 22 are unpatentah1e

in. View of the combination of 013.011 et a1. and Bri11 under 35 USC § 103

Proposed Rejection 9: (Hams 1 to 3 and 6 to 22 are nnpatentah1e in View of the

combination. oi’Gilge and Day under 35 USC § 103

Proposed Rejection 10: Claims 1 to 4Vand 6 to 22 are nnpetentabie in View of the

combination of Lipton et a1. and Day under 35 USC § 103

Proposed Rejection 11: C1aims 1, 3, 4, 6, 13, 9, 11 to 13, 15 to 20, and 22 are

unpotentahie in View of the combination ot‘Conrtney and Day under 35 USC § 103

Prooosed Rejection 12: Cieitns 1, 3, 4, 6, 8, 9, 11 to 13, 15 to 20, and 22 are

unpatentah1e in View of the combination of O1son et 31. and Day under 35 USC § 103

16
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Proposed Rejection l3: Claim 5 is unpatentahle in View of the combination of Gllge and

JP ”/83 under 35 USC § l03:

Proposed Rejection ill: Claim 5 is nnpatentable in View of the combination of Lipton et

al. and ii? ‘783 under '35 USC § 103

Proposed Rejection 15: Claim 5 is unpatentable in View of the combination efCourtney

and JP “/83 under 35 USC § 103

Proposed Rejection in: Claim 5 is unpatentable in View of the combination of Olson et

al. and JP ‘783 under 35 USC § lilil

il’repased Rejection 1?: Claim 5 is nnpatentable in View of the combination of Gilge,

Btill and JP “783 under 35 USC § ltlfi

Proposed Rejection 18: Claim 5 is nnpatentable in View of the combination efLipton et

al, Brill and ll? “783 under 35 USC § l03

l’i'aposeil Rejection 19: Claim 5 is unpatentahle in View ofthe combination of Courtney,

Brill and JP ‘783 under 35 USC § l03

Proposed Rejection 2i}: Claim 5 is unpatentable in View of the combination of Olson et

al, Brill and it? “783 under 35 USC § ill}

Proposed Rejection 21: Claim 5 is unpa‘tentable in View of the combination of Ciilge,

Day and JP “783 uncle-2185 USC § 103

Proposed Rejection 22: Claim 5 is nnpatentahle in View ofthe combination of Lipton et

211., Day and J? “783 under 35 USC § ill?)

Proposed Rejection 23: Claim 5 is unpatentable in View of the combination of Courtney,

Day and JP “7832 under 35 USC § 103

Proposed Rejection 24: Claim 5 is nnpatentahle in View of the combination ol’Olson et

al., Day and JP ”783 under 35 USC § “33

A. Proposed Rejection l: Claims 1 to 3 and ii to 22 are antieinated by Gilge

under 35 ESE, § 192

Claims 1 to 3 and n to 22 are anticipated by Gilge under 35 USE, § l02(‘o). Gilge was.

not cited during prosecution of the ‘912 patent. Gilge is closer to the suhj eet matter of the ‘9l 2

patent than any prior art that was relied upon tinting prosecution of the ‘9l2 patent, and Gil ge

provides new, non~cumnlative technical teachings that were not otherwise provided in any prior

art that was relied upon during prosecution ofthe ‘9l 2 patent

l7
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As set terth in the claim chart provided as Attachment K of the appended claim charts,

Giige diseieses aii of the limitations 0f claims 1 ta 3 and. ti to 22 of the ‘9} 2 patent.

For example, Giige describes a videe/aedio system and an evaluation methed for

videe/audio data. (Giige, paragraphs [0001] to {00021.4} A schematic diagram of the videoi’aadie

system is presented in Figure is reproduced heiew with accompanying disclosure:
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The data previded by the aaeieg/digimi tmnsfarmer Lid and/er by

the digitai camera 1’8 isfed a: a spiitier 2t? respectiveiy arranged

downstream, which divides said data stream irate a maidtude of

idemiee! data streams, in the exemplary embodiment shown in

Fig. i a data stream 22, which is provided it: the inlet of the splitter

20, is divided into three identical data streams 24a, 24b, and 24c,

which are provided at the outiet side of the spiitter 20.

A multitude 0f preeessing devices 26a, 26b, 26c are switched

paraiiei, 11:2. the (reflection device 2'2 is dilecated :0 a mtaitimde 9f
recessin devices. Here the reeessinr device 26a, h,. 7 e receives

the respective data stream 24a, h, C, ie. each processing device

receives the same data set provided by the coiieetion device 12‘

(Giige, paragraphs [0047} to [@048]; emphasis added.)

4 Ail citations are tc the ceititied Ehgiish traitsiatiori of Giige (previously submitted as Iirlxhihit 14

of the Reexamination Request in the ‘91 2 inter partes reexamination proceeding), which is

appended to the instant request as Attachment C.
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An evaiaation device 30 is coapied to the processing device 26a,

it, c, which receives the data streams 28a, h, c ofdata modified at
the respective processing devices 25a, h, c. The evaluation device .
3G is switched parallel in reference to the processing devices 26a,
‘0, c so that it combines the data streams 28a, h, c.

The modified data of the data streams 28d, h, c can be compared
and evaluated by the evaluation device 30, so that a data set

optimized by the evaluation device ill) for an application, can be
selected and/or created. (Gilgeg paragraphs {0050} to {00%.};

emphasis added.) '

Applying the foregoing to the language of claim 1, as an illustrative example the

processing devices taught by Gilgc disclose the features of “a first processor which analyzes a

video to determine attributes of chi ects detected in the video.”5 Similarly, the evaluation device

taught by Gilge discloses “a second processort separate from the first processor,.,whi.ch

determines a lirst event that is not one of the determined attributes by analyzing a combination of

the received determined attributes,” as recited by claim 1.

Gilgc provides further description of the operation of the multitude ofprocessing devices

and the evaluation device. For example? Gilge states that “a data. analysis can he performed by a

processing device in order, for example? to initiate another processing step depending on the

result of the analysis” (paragraph 0017) and provides the following disclosure:

it is most advantageous for a processing device to provide

thetadata, which characterizes the collected data. Such metddata

hseniantic data) characterizes the coiiecied data, for exampie
video data, on a higher ievei of abstraction, particaiariy with

regard to content features and/or hierarchy. For example, the
metadata includes the information that rapid motion occurs at an

object to be detected. it may also he provided that the metadata
comprises recognition data of certain objects, for example
biometric data (facial recognition data or other biometric data) or
identification, data, such as license plates of motor vehicles

Certain behavior patterns may also be allocated to the collected
data, such as the direction of movement of a person. Via this
meiadaia in tnrn the evaiaation device can perform a rapid and

particiiiariv automated comparison and an evaluation, with
particularly different processing devices creating ddferentiy
modified data, which varies with regard to the metadata. (Gilge,
paragraph [0018}; emphasis added.)

 

5 Patent Owner has characterized claim l of the ‘9l2 patent as being representative of the other

claims in the ‘912 inter partes reexamination proceeding. See Section lXuAl .d, below.
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in a first embodiment the processing devices are switched paraiiei

in reference to each other, in particular the data of the collection

device being provided to each processing device. This way, each

processing device receives the same initiai data, the difierent

processing devices hewever processing it in a different manner,

he, data sets are created with difierentiy modified data. These

data sets then inciade different inferntatiah and based on a

camparisan the evaiaattan device can select the data which

ineiades the information aptimizedfar the respective application.

(Giige, paragraph {0026'}; emphasis added.)

in arder ta previde the metadata, a certain anaivsis takes piece in

a processing device, for example based on identificatien data

sach as hiatnetrie data er abject reeagnitien data, by which the

respectiveiy caiiected data and particaiariy videa data has been

characterized. in another processing device no analysis or a

different anaiysis occurs. Depending on the resnits of the analysis

respective nietadata is added to the compressed data eoheeted in

order to create the respective data stream 28a, 28h, 28c. (Giige,

paragraph {(3365}; emphasis added.)

Accordihgiy, at least in view of the foregoing, Giige teaches that the processing devices

“deterrninefl attributes independent ot‘a selection of the first event by the second processor” as

recited by eiaim 1.

Additionally, Giigc provides a more detaiied description ot’thc processing devices”

operation in paragraphs [0962} to {0065}, reproduced heiow:

Furthermore, it may he provided that metadata is added to the

respectiveiv compressed data which characterizes the eatieeted

data an a higher level efahstraetiara A data stream. 283, 28h, 284::

thus represents a data stream which is composed of the compressed

cciiected data and the respective metadata, the created metadata in

turn being characteristic of the respectively alioca‘ted processing

device 26a, and/or 26ha and/or 26cc

The metadata characterizes the collected data, for example with

regard to characterized content and/or hierarchy. For exarnpte, the

tnetadata ineiades identifieatian data of certain objects and/er

persons, which is determined by the anaiysis of data originating

in the eeiieetian device 12. Saeh identification data may

represent faciai recognition data, for example, or ether hicmetric

data or, for exanipie, the iicenseplate data efntatar vehicles.

it may aisa he pravidedfer the ntetadata ta characterize certain

hehaviar patterns efahjects or persons to be monitored which

were determined hy analyzing data determined by the recegnitien

device 12 in the respective processing device.

Canon EX. 1026 Page 26 of 118



Canon Ex. 1026 Page 27 of 118

In enter to provide the metadata, a certain analysis takes place in

a processing device, for example based on identification data

each as biometric data or object recognition data by which the

respectively catiectea' data and particaiariy video data has been

characterized In another processing device no analysis or a

different analysis occurs. Depending on the results of the analysisfl

respective metatlata is added. to the compressed data collected in

order to create the respective data stream 28a, 28b, 28c. (Gilge,

paragraphs {0062} to {0065}; emphasis added.)

As discussed above, Gilge states that “{vjia this rnetadata in turn the evaluation device

can perthrrn a rapid and particularly automated comparison and an evaluation which varies

with regard to the metadata.”’ (Gilge, paragraph [0081) Gilge further describes the operation

of the evaluation device in. paragraphs {0069} to [0970}, reproduced below:

The evaluation device 30 therefore automatically provides data to

the user 38, which might be of particular interest. For example, if a

building or a building access is monitored, the user 38 is provided

with imagery. .isiawaver it'an unknown fhce and/or an anhnawa

vehicie appears, according in the invention the evaiaation device

36 antantaticaiiy transmits the respective videos and additional

metatiata to the near 339 characterizing the content afihe vii/teas,

with particniariy the evaiaatian device 30 being able to perform
each a selection via the tnetatiata included in the data streams

28a, 28b, 28c and; based on a comparison of data saved in the

memory device 32.

For example, this way striking behavior patterns may be selected

and perhaps respective videos are transmitted with an alarm to the

user 38 when the evaluation device 30 has determined that striking

behavior patterns were detected. When a parking tat is

monitored; fin" example, it may Show that a certain person,

contrary to the usual behavior pattern, fails to approach the

target location flora the motor vehicle arfram an initial location

faiis to walk to the motor vehicie hat wanders between different

motor vehicies. This can particniariy he determined final the

tnetaiiata, which is provided by the respective processing devices

to the evaiaation device 3’0. When such a striking behavior

patterns is detected, the near 38 can he aiarmeri, with this warning

occurring automatically, ice. the user 38 is not required

himself/herself to detect such a striking behavior pattern, but rather

it is detected automatically by the cooperation of the processing

devices 26a, 26h, 26c and the evaluation device 30 by comparison

with known, predetemlined behavior patterns. (Giige, paragraphs

{0069} to [0079}; emphasis added.)
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Consequently, in view of at least the foregoing, the evaluation device of Gilge “provides,

in response to a determination of the first event, at least one of an alert to a user, information for

a report, and an instruction for taking an action” and “determines the first event without

reprocessing the video analyzed by the first processor,” as recited by claim 1.

Gilge thus discloses each of the features the Examiner identified in the statement or" the

reasons for allowance, including the “first processor” that analyzes a video to determine

attributes of obj ects detected in the video; the “second, processor,” that receives the determined

attributes transferred, from the first processor over the tirst communications link and determines a

first event that is not one of the determined attributes by analyzing a combination of the received

determined attributes and provides, in response to a determination of the first event, at least one

of an alert to a user, information for a report, and an instruction for taking an action, Gilge

further discloses the features of the first processor determines attributes independent of a

selection of the first event by the second processor, and the second processor determines the first

event without reprocessing the video analyzed by the first processor. Thus, each of the features

the Examiner identified as a hasis for allowahility of the ‘9l2 Patent claims are demonstrated to

be disclosed in Gilge.

Based on the foregoing and as shown in Attachment K, Requester has provided a

showing of a substantial new question oi‘pa‘tentahilitv with respect to at least one of claims l to 3

and 6 to 2,2 in view ot‘Gilge.

As set forth in the appended charts, Gilge discloses all of the limitations of claims l to 3

and, e to 22 of the ‘9l 2 patent and therefore anticipates claims 1 to 3 and 6 to 22 of the ‘912

patent. ’l‘herefore, Requester proposes a ground of rejection ot‘eiairns l to 3 and 6 to 22 of the

‘9l2 patent under 35 USE. § ltl2(h) as anticipated by Gilge.

Bi Proposed Rejection 2: Claims 1 to at and 6 to 22 are anticipated by Lipton et

at. under 35 U681; § ltt2

Claims l to 4 and 6 to 22 are anticipated by Lipton et at. under 35 USC, § 102(h).

l'.,ipton et at. was not cited during prosecution of the ‘9l2 patent. Lipton et al. is closer to the

subject matter of the “Fit 2 patent than any prior art that was relied upon during prosecution of the

“912 patent, and Lipton et al. provides new, non-cumulative technical teachings that were not

otherwise provided in any prior art that was relied upon during prosecution of the ‘912 patent,

22

Canon EX. 1026 Page 28 of 118



Canon Ex. 1026 Page 29 of 118

As set forth in the claim Chart provided as Attachment L9 Lipton et al. discloses all of the

limitations of claims l to 4 and 6 to 22 of the ‘9l 2 patent.

For example Lipton et al. describes “an architecture and methodology for hi gh—speed

aetiy'itynhased digital Video indexing and retrieval for physical security applications.” (Lipton et

at, p. 57, col. l.) As is shown in Figure l, reproduced below, the intelligent Video security

system of Lipton et al. contains four subsystem components: “the Video analysis subsystem; the

activity inference subsystem; the query formulation subsystem; and the response engine.” (lit)

 
According to Lipton et at, the Video analysis subsystem " applies computer Vision

algorithms to extract activity—based inetamdata from CCTV Video feeds.” (Lipton et at, p. 57,

eel. l o) A further illustration of the video analysis subsystem is set forth in Figure 3, reproduced

below with accompanying disclosure:
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Figure 3 illustrates the videe analysis subsystem of ObjectVidee’s

VEW product, Digital rider) frames are aneiysce' in extract

activinrubaseii materialist describing the actions cf nit cf the

nbjecrs within the scene. Firstly, feregrennd objects are extracted
item environmental clutter using rc‘hnst video segmentation

algorithms” These (injects are tracked between flames to create

speiindemgmmi dcscripiicns (if each abject. Objects are

ciassifieti irate rarities classes such as peepie, whicics, er ether

object‘s. Aim, the sparirimtcmperei trejectcries are analysed in

determine if’en abject is steticmiifiv _ such as a car parking er a.

sespicicus ieft packeg . This information is turned irate a mania

data stream, (Lipton et at, 57, col. 1; emphasis added)

Applying the feregcing te the language of claim l, as an illustrative example, the video

analysis subsystem taught by Lipton et al. disclose the features of “a first processcr which

analyzes a video ta determine attributes of objects detected in the video.” Further, as is

discussed below, the activity inference and query fciinulatien subsystems taught by Liptcn et at,

disclose the features of “a second processer, separate from the first precesseru..whieh determines

a first event that is net one ei’the determined attributes by analyzing a camhination of the

received determined attributes and which prevides, in response to a determination of the first

event, at least cne of an alert to a user, information fer a report and an il'tSti’tiCiiOi’l for taking an

acticn,” as recited by claim 1.

Lipton et al. states that the “activity inference subsystem applies activity queries in a

stream of activity/“based rneta~data to determine if any events of interest have Occurred.” (Lipton
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et al., p. 57, col. 1.) Lipton et al. further describes the operation of the activity inference

subsystem as follows:

To use this mete—riots requires :5: query scheme that uiiows u user

to forniuiute descriptors of scenarios such. as ’u person ciitniting

u fence, so that the tietu can be mined for specific security

threats. These scenario descriptions are untied activity queries.

The truly profound advantage of this approach is that a very

flexible sophisticated query can be made against a large database

of Video product as a simple numerical database lookup - at

database speed! (Lipton et at, p. 57, col, 1 ; emphasis added.)

Further, Lipton et al. discloses an embodiment of the intelligent Video security system

that is adapted for real—time security analysis in Figure 2(a)? reproduced below with

accompanying disclosure:

 
The other advantage of the distributed approach is that the system

is highly flexible. One example of this flexibility is the ability to

switch between real—time security threat detection, and extremely

high speed atter—the—l‘act forensic analysis by simply adjusting the

data flow through the system. Figure 2 illustrates how this works.

In Figure 2(a), u user creates or threat scenario using it query

formuiution GUI tooi. It"hen, the system goes into real time

operation. it" at security ruie is vioiuteti, on event notification is

transmitted over the network. The response. engine knows what

actions to'perfornt when events occur. (Lipton et al, p. 57, col. 2;

emphasis added.)

if»? {)1
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Aecordingiy, at ieast in view of the foregoing, Linton et at. teaches that the video anaiysis

suhsystern “determines attrihutes independent of a seieetion of the first event try the second

processor,” and that the activity interence and query forrnuiation subsystems “deterrninefl the

first event without reprocessing the video anaiyaed hy the first processor,” as recited by claim 1.

Lipton et at. thus discloses each of the features the Examiner identified in the statement

of the reasons for aiiowance, inciuding the “first processor” that analyzes a video to determine

attributes of ob} eets detected in the video; the “second processor,” that receives the determined

attributes transferred from the first processor over the first communications iink and determines a

first event that is not one of the determined attributes by analyzing a conihination of the received

detennined attrihutes and provides, in response to a determination of the first event, at ieast one

of an aiert to a user, information for a report, and an instruction for taking an action. Lipton

further discloses the features of the first processor determines attributes independent of a

seiection oi‘the first event by the second processor, and the second processor determines the first

event without reprocessing the video analyzed by the first processor. Thus, each of the teatures

the Examiner identified as a basis for aiiowahiiity of the ‘912 Patent claims are demonstrated to

he disciosed in Lipton et at,

Based on the foregoing and as shown in Attachment L, Requester has provided a showing

of a suhstantiai new question of patentahiiity with respect to at least one of claims 1 to 4 and ti to

22 in view ot‘Lipton et at.

As set forth in the appended charts, Lipton et at, discioses aii ot‘ the iiniitations of ciainrs

i to 4 and 6 to 22 of the ‘912 patent and therefore anticipates ciairns i to 4 and 6 to 22 ot‘ the

‘93 2 patent. Therefore, Requester proposes a ground of rejection ofciairns i to 4 and 6 to 22.2 of

the “.912 patent under 35 U.S.C. § 192(k)) as anticipated by Lipton et at.

C. Proposed Rejection 3: Ciairns 1,, 3, 4t, d, it, t}, it to 13, 1‘5 to 29, and 22 are

anticipated by Courtney under 35 U.—S.C. § 102

Ciainrs i, 3, 4, ti, 8, 9, it to 13, 15 to 20, and 22 are anticipated hy Courtney under 35

USE, § 10263). Courtney was not cited during prosecution of the ‘912 patent. Aithough US

Patent No. {5,424,370, which issued front a divisionai apniication related to Courtney, was cited

in an information Disciosure Statement fried. on February 4, 2098, Courtney was not cited during

prosecution of the “912 patent and there is no indication of record in the ‘9 i 2 Patent prosecution

history that the Examiner appreciated the teachings of Courtney. Nonetheless, “a substantiai
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new question. of patentabiiity may be based seieiy en eid art Where the art is. being

presented’viewed in a new tight, or in a different way, as compared with its use in the eartier

examinetion(s), in View of a meteri at new argument or interpretation presented in the request,”

(See MHPEE’B § 2242(ii)(A).)

As set forth in the eteim chart. provided as Attachment M, Ceurtney teaches ah ef the

iimitatieris of eiaims i, 3, 4,, 6,, 8, 9, it to 13, 15 to 29, and 22 of the “912 patent.

For example, Courtney is directed to “metien event detection as used for example in

surveiitunee.” (Courtney, eel. 13 lines 13 in 14.) Courtney includes an iiinstratien Gian

Automatic Videe indexing (AVE) system 10 in Figure 1, reproduced heiew airing with

aeeempanying disclosure:

it tr
- in . wLN. f
"entree “5m Mei
..:.,;WW gunmen ~* ,-

   
 

FTG. i ShOW'S a highwievei diagram of the Automatic Video

indexing (AVE) system 10 according to ene embodiment 0f the
preeent invention. In this view, a camera 11 previiies input in u
visinn subsystem I3 inciniiing a programmed computer which

pmeesses the incoming viriw which has been digitized in
pnpninre a database siernge 15 The term camera as used herein
may he a eenventienui teievieien (TV) camera or intrared (1R)
camera A user may then nnniyze the vizier: infermniian using an

interface 1 7, including a enmpnier in the database 15 via Spfliifl’“
tenipnmi, event—, and abject—harm queries“ The user interface 17
plays video subsequenees which satisfy the queries to a monitor
19. (Ceurtney, eel. 3, line 66 to cut. 4, tine t t ; emphasis added”)

Courtney provides a mere detailed. description of the Vieien subsystem with respect te

Figure 4.; reproduced below:
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rwmmrttrrrrtrzrn’rn‘NM:I¢r).‘/rr’rirrlrrrn
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ea. s
1n processing the Video data, the AVE Vision subsystem 13 empioys

motion segmentation techniques to segment foreground objects

from the scene background in each frame“, It then enetyzes the

segmented video to create a synthetic representation of the

foreground objects and their movement This symbolic record of

video content is referred to as the video ‘mem—informerion’ (see

FIG, 4). FIG. 4 shows the progression of the Video data frames,

the corresponding motion segmentation and the corresponding

metanint‘onnation, This metsuiafermetien is stored in: the

database in the form of an annotated direeted graph appropriate

for inter indexing and searehmfhe vision subsystem 253 records

in the meta“ inflrrmatiea the size, shape, position, timeusremp,

and image of each titties! in every video frame. (Courtney, e014,

1ines 29 to 56; emphasis added.)

Appiying the foregoing to the language of eiaitn 1, as an ii1ustrati've exampie, the Vision

subsystem taught by Courtney teaches the features of “a first processor which auaiyzes a video to

determine attributes of objects detected in the Video.” Further, as is discussed beiow, the

querying and event scanner functionalities of Courtney teaches the features of “a second

processor, separate from the first processor...w1iieh determines a first event that is not one of the

determined attributes by analyzing a combination ot‘the receiyed determined attributes and

which provides, in response to a determination of the first event, at teast one of an alert to a user,

infonnation for a report, and an instruction for taking an action,” as recited 13y claim 1.,

According to Courtney, the Video indexing system “stores the output ot‘the Vision

subsystemmthe Video data, motion segmentation, and meta—infomnation~~in the database 15 for

retrievat through the user intertace 17.” (Courtney, col. 5, iines 4 to 1 1.) Courtney further states

1x; GC'
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that a user may “specify queries on a video sequence based upon spatial— temporai, eventm‘oased,

and objectnhesed parameters,” such as, for exampie, “the user may select a, region in the scene

and specify the query “show me aii obj eets that are removed from this region of the scene

between 8 am and 9 am’.” (Courtney, coi. 5, lines 9 to 14.) Further disciosure of this operation is

reproduced below:

The AVE query engine retrieves video data item the database in

response to queries generated at the graphical user interface. A

vaiid query Y takes the form

Y={C, T, V; R, E), where

C is a Video ciipa

T =(Ti, Tj) specifies a time in‘tervei within the ciip,

V is n V—abjeet within the cit}: memminfitrmnttnni

R is a spatial region in the field of View? and

E is on abjectumotton event

The clip C specifies the video subsequenee to be processed by the

query, and the (npttonntit mines of I, V; K, and E define the

scope 9f the query. Using this forms the AVE system user can

make such a request as “tired any occurrence of this object being

removed from this region of the scene between 5am and 921m.“

Titus, the qnery engine processes 1" by finding all the video snbn

sequences in C that satisfy Y, T, i", R, and E (Courtney, coir 12,

tines 4} to 60; emphasis added.)

Additionaiiy, Courtney descrihes the implementation of a reaiutime embodiment of the

video indexing system as shown in Figure 273 reproduced below with accompanying disclosure:

~ .t sens ‘
, StEEStSiEtt    

Whifihhfltitifi

Pier es
The video indexing system descrttted here me}; who be

implemented as n teatutttne system, {ES} for exempts, in an

advanced video motion detector. FIG. 27 shows a diagram of

melt tntyiementntion. Here, the vision subsystem 190 processes
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the output of the camera 191 t‘rarne—bydtarne, and continuously

updates a motion graph annotated with event index merits, An

event scanner ltlfl continuously reads the motion graph updates

and searches for motion events as specified by prewset watchpoints.

These weteitpoiats may take the some form as arteries from the

A W user interface, is. §’=(C,2°§i~§R,E). When the criteriefor one

of the itiarehpaints is met, the event scanner signais an actuator

it??? (sack as on storm} (Courtney, col. 16, lines to to 28;

emphasis added)

Accordingly, at least in View of the foregoing, Courtney teaches that the vision subsystem

“determines attributes independent of a selection of the first event by the second processor,” and

that the querying and event scanner functionalities “determinefl the first event without

reprocessing the video analyzed by the first processor,” as recited by claim 1.

Courtney thus discloses each of the features the Examiner identified in the statement of

the reasons for allowance, including the “first processor” that analyzes a video to determine

attributes of objects detected in the video; the “second processor,” that receives the determined

attributes transferred from the first processor over the first communications link and determines a

first event that is not one of the determined attributes hy analyzing a combination of the received

determined attributes and provides, in response to a determination of the first event, at least one

of an alert to a user, infonnation for a. report, and an instruction for taking an action, Courtney

thrther discloses the features of the first processor determines attributes independent of a

selection of the first event by the second processor, and the second processor determines the first

event without reprocessing the video analysed by the tirst processor. Thus, each of the features

the Examiner identified as a basis for allowahihty of the ‘912 Patent claims are demonstrated to

be disclosed in Courtney,

Based on the foregoing and as shown in Attachment M, Requester has provided a

showing of a substantial new question of patentahility with respect to at least one of claims l, 3,

4, 6, 8, 9, it to '33, l5 to 29, and 2'2. in view of Courtney.

As set forth in the appended charts, Courtney discloses all of the limitations ot‘clairns i,

3, 4, ti, 8, 9, ii to E3, 15 to 20, and 22 ot‘the ‘912 patent and therefore anticipates claims 1, 3, rt,

6, 8, E), l l to lit, 15 to 2G, and 22 of the ‘9l'2 patent. Therefore, Requester proposes a ground or“

rejection of claims l, 3, 4, 6, 8, 9, ii to 13, 15 to 20, and 22 ot‘the ‘9l2 patent under ’35 U390 §

lGZt'h) as anticipated to y Courtney.

30

Canon EX. 1026 Page 36 of 118



Canon Ex. 1026 Page 37 of 118

l}. Proposed Rejection 4: Claims 1, 3, 4, 6, 8, 9, 11 to '13, 15 to 2%, and 22 are

anticipated by Glenn et al. under 35 38.821 § 102

Claims 1, 3, 4, a, 8, 9, ll to 13, 15 to 20, and '22 are anticipated by Olson et al, under 35

USE, § 1026)). Olson et at. was cited in the Information Disclosure Statement filed on July 1,

2005, but Olson et at. was not relied upon during the prosecution of the ‘91 2 patent and there is

no indication that the Examiner appreciated the teachings of Olson et al. Nonetheless, “a

substantial new question of patentahility may be based solely on old art where the art is being

presented/Viewed in a new light, or in a different way, as compared with its use in the earlier

exarnination(s), in View of a material new argument or interpretation presented in the request,

(See M.P.E.P. § 2242(lli)(A),)

Requester is accordingly entitled to present a prior art publication cited in an information

Disclosure Statement, such as leon et at, as grounds for showing that there is a substantial new

question ofpatentahility with respect to at least one of the claims challenged in this request.

Moreover, Olson et al, is closer to the subject matter of the ‘912 patent than any prior art that

was relied upon during prosecution ot‘the ‘9l2 patent, and Olson et al, provides new, non~

cumulative technical teachings that were not otherwise provided in any prior art that was relied

upon during prosecution of the ‘9l 2 patent,

As set forth in the claim chart appended as Attachment N, Olson et at. teaches all of the

limitations of claims 1, 3, 4, 6, 8, 9, 1 1 to l3, l5 to 20, and 22 of the ‘912 patent.

For example, Olson et a1. is directed to the Autonomous Video Surveillance (AVS)

system, “a generalnpurpose framework for moving, object detection and event recognition,”

(Olson et al,, Abstract.) The architecture and operation of the AVS situation awareness system is

illustrated in Figure 4, reproduced below with accompanying disclosure:
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Figure a: The sitaati’enet awareness system.

The architecture of the AVS situational awareness system is

depicted in Figure 4: The system consists of one or more smart

cameras communicating with a Video Soweihance Sheii (V83).

Each camera has associated with it an independent AVS care

engine that performs the processing described in section i That

is, the enginefinas and tracks moving objects in the scene} maps

their image locations to wcria’ coardinates, and recognizes events

inveiving the abject‘s. Each care engine emits a stream of

location and event reports to the VSS, which filters the incoming

event streams for asermspeezfiea' alarm conditions and takes the

appropriate actions. {Olson et at, p‘ 166, coi. 1; emphasis added”)

Applying the foregoing to the language of claim 1, as an iiinstrative exempts, the AVS

core engine taught by Oison et at. teaches the features of “a first processor which analyzes a

video to detenninc attributes of objects detected in the video?” Further, the Video Snrveiiiance

Shelt (VSS) ofOlson et at. teaches the thatnres of“a second processor, separate from the first

processor...whtch determines a first event that is not one of the determined attributes by

anaiyzing a combination ofthe received determined attributes and which providea in response to

a determination ot‘the first event, at ieast one of an alert to a user, information for a report, and

an instruction for taking an action?” as recited by claim it

According to (Eison et at, the “VSS also allows the user to specify alarm regions and

conditions.” (Oison et eta p. tee? cot. 2g) Additionai disciosure regarding aiarrn regions and

stems conditions is presented by Olson et at. with respect to Figure 5a reproduced beiow:
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Figure .5: User interface for specifying a monitor in AVS

Alarm regions are specified by drawing them on the map using a

mouse, and naming them as desired. The user can then specify

the conditions and actions for alarms by creating one or inure
monitors, The user names the monitor and uses the mouse to

seicct check boxes associated with the conditions that will trigger

the monitor, The user selects the nine of event. the {tyre of‘objeet

involved in the event, the day of week and time in“ day of the

event, where the event occurs, and what to do when the stern:

condition occurs. The monitor specified in Figure 5 specifies that

a voice storm wilt be rounded when a briefcase is deposited on

Fabien/4 between 5:052pm and 7:09 em on u weeknight. (Olson et

ah, pt tee, col. 2 top. 167, col. l; emphasis added.)

Accordingly, at least in View of the foregoing, Olson et al. teaches an AVS core engine

that “determines attributes independent of a selection ofthe first event by the second processor,”

and a Video Surveillance Shell that “detennines the first event without reprocessing the Video

analyzed by the first processor? as recited by claim in

Olson thus discloses each of the features the Examiner identified in the statement of the

reasons for allowance, including the “first processor” that analyzes a Video to determine

attributes ofohjects detected in the video; the “second processor,” that receives the determined

attributes transferred from the first processor over the first communications link and determines a

ili‘S‘t event that is not one of the determined attributes by analyzing a combination of the received

determined attributes and providesi in response to a determination ot‘the first event, at least one

of an alert to a usera information for a report, and an instruction for taking an action. Olson

further discloses the features of the first processor determines attributes independent of a

selection of the first event by the second processor? and the second processor determines the first

event without reprocessing the Video analyzed hy the first processor. Thus, each of the features
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the Examiner identified as a basis for allowahility of the ‘9l2 Patent claims are demonstrated to

be disclosed in Olson

Based on the foregoing and as shown in Attachment N, Requester has provided a

showing of a substantial new question of patentahility with respect to at least one of claims l, 3,

4, 6, 8, 9, it to ll, 15 to 20, and, 22 in View of (llson et al.

As set forth in the appended charts, leon et al. discloses all of the limitations of claims

l, 3, 4, 6, 8, 9, ll to l3, 15 to 20, and 22 of the ‘912 patent and therefore anticipates claims l, 3,

4, 6, 8, 9, ll to l3, iii to 20, and 2,2; ot‘the “912 patent. Therefore, Requester proposes a ground

ofrejeetion of claims l, 3, 4, 6, S, 9, 11 to l3, iii to 20, and 22 of the ‘9l2 patent under 35

USE. § ltl2(h) as anticipated by Olson et al.

E. Proposed Rejection 5: Claims 1 to 3 and s to 22 are unpatentahle in view of
the combination of Gilge and Brill under 35 USE. § .193

Brill et al. (US. Patent No. 6,628,835) was filed on August 24, l999 and issued on

September 30, 2003, and accordingly qualifies as prior art under 35 U.S.C. § lll2(h) as of the

April 5, .2005 tiling date of the ‘385 application, Brill et all is directed to “automatic security

systems employing computer image processing for detecting complex events in. a video

sequence” (col. l, lines ll to 13) and Brill et al, provides relevant disclosure in View of P’a‘tent

Owner’s arguments in the ‘9l2 interpartes reexamination proceeding against “event—indexing”

prior art, including that references relied upon in the adopted. rejections do not teach the

“independence—based elements” identified by Patent Owner.

Brill et al. describes a snrveifiance/monitoring system in Figure l, reproduced below with

accompanying disclosure:
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FlG. l is a diagrammatic View of a surveillance or monitoring

system it) which embodies the present invention, and which is
used monitor activity in a selected region or area. The monitoring

system 10 also includes 4 carriers unit 12, a computer workstation

13, which are operatively cortpled by a network shown

34
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schematically at l4....’l‘he computer workstation l3 may be a

personal computer including a princesses 17, a keyboard l8, a

mouse 19 and a display unit 21. (col. 2, lines 42 to 52; emphasis

added.)

Camera unit l2 further includes an image processing section

27.3.tlmage processing section 27 further includes a processor 33.

Processor 33 preferably consists of a digital signal processor anti

its corresponding volatile memory. (col, 2, l. 63 to col 3,, l. 5;

emphasis added)

According to Brill et at, “Tillie basic system performs three data processing steps for

every image of a video sequence to recognize events. The three steps are detecting objects,

tracking objects, and analyzing the motion graph.” (col. 3, lines 24 to 27; see additional

disclosure at col. 3, ll. 28—39? col. 3:, l, 60 to col, 4, 1. l3? anti Figure 2‘) Brill et al. further

discloses that “the surveillance system can be programmed to only generate an alarm upon the

occurrence of a complex event made up of a. series of simple events.” (col. 4, lines 27 to 29.)

Brill et al, provides the following disclosure relating to the selection of events which make up a.

complex event with reference to Figure or? reproduced below:

he {leer\\\\\\\\\\\\\\\\\\\w;\‘a:~:m. \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\m“\‘x

needs); filamentary milestones? gleaming:

Qwerty flfielereey £35m“:”u; they: at seek:

“time at new item 12.as elem millresin sing 
The user can select which events are to form the complex event via

the dialog box interface illustrated in FIG. 6. fire riser seieers the

event tripe, object type, time, location, emf duration ofriie event to

be defined using «it morass. The user can also select or: action for

the system to take when the event is recognized. This dialog box

defines one simple event of the complex event sequence wit" the

event is only being defined in order to be used as a sub—event in a

complex event, the user mi ght not cheek any action box, No
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when will he teheh when the event is recognized except te see it"

it matches the next thhueveht in ehether eemplex eveht activation

er generate tt hew ectivetieh ifit matches theflrst satin-event in e

eemplex evettt. (col, it), ll. 39 te 58; emphasis added.)

Brill et at. further teaches that, after simple events are defined, the user can. define a

complex event a3 illustrated in Figure 7, reproduced belew with accompanying diselesute;

\‘smwxxwmxwxm ,

V teller he lite sleet s * ;
heeeetifhemeve ' i ; lififi’ttlh‘fi

theta the tweeter 2 ; Nitegmil
heeet‘li l £3}?

E letter he the elitist §

MI/

WH
g Eelet

5 halite {Whit

f meetett
I hemete,me 

After em or mere simple events have been defined, the user can

define a complex event Via the dialog box illustrated in FIG.

7a.“?hefirst list art the left is a swelling list ef all the event tvpes

that have been defined thesfer. This list will generally include

hath ttser tiefihetl evehts ehti system primitive evehte. The seeeml

list on the right is tt list 0;" the stthwev'ehts 0f the complex event

being defined. The submevent list is initially blank when defining a
new eemplex event. When the ttser tlettlzleneiiehs with the let?
htettse button; on an item in the event list an the lefi, it is etltletl es

the ttext item lit the stilt—event list en the right. When the user

deubienelieks with the right mouse button on an item in the event

list on the left? that item is alse added to the suliuevent list on the

tight, but as a negated sub—event. The event name is prefixed with

a tilde (w) to indicate that the event is negated.

in the upper right eerher of the complex event definitieh tiieieg

box is eh epileh themt vie which the user ihtiieetes hew the Silltw
events ere to he eemhiheti. The default selection is “ordered” to

indicate sequential precessing of the sub-events. The other options

include “all” and “any.”...Al the bettem 0f the dialeg box“ the user

35:}
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can select the action to take when the complex event is

recognized. (col. 10, l, 59 to col, ll, 1. 22; emphasis added.)

As set forth in Attachment 0, a person of ordinary sltill in the art would have been

motivated to combine the teachings of Gilge t:discussed previously) with the analogous art of

Brill et at. in order to enhance the detection of “striking behavior patterns” disclosed by Giige to

allow for the event detection based on simple and complex events, including the ability to define

complex events for detection consisting of a number of simple events, as taught by Brill et alt

(see, eg, col. 4, l. 27 to col. 5: l. 56.)

Moreover, the combination of Gilge and Brill ct air is merely (a) a combination ofprior

art elements according to ltnown methods to yield predictable results; (b) a simple substitution of

one known element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; arid/or (f) known

work in one field of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

The combination ot‘Gilge and Brill thus discloses each of the features the Examiner

identi tied in the statement of the reasons for allowance, including the “first processor” that

analyzes a video to determine attributes of objects detected in the video; the “second processor,”

that receives the determined attributes transferred from the first processor over the first

communications link and determines a first event that is not one of the determined attributes by

analyzing a combination of the received determined attributes and provides, in response to a

determination of the first event, at least one of an alert to a men information for a report, and an

instruction for taking an action. The combination further discloses the features of the first

processor determines attributes independent of a selection of the first event by the second

processor, and the second processor determines the first event without reprocessing the video

analyzed by the first processor. Thus, each of the features the Examiner identified as a basis for

allowability of the ‘9l2 Fatent claims are demonstrated to be taught by the combination of Gilge

and Brillw

Based on the foregoing and as shown in Attachment 0.; Requester has provided a

showing of a substantial new question of patentability with respect to at least one of claims 1%

and 6—22 in view of combination of Gilge and Brill,
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F. Proposed Rejection 6: Claims 1 to 3 and 6 to 22 are unpatentahle in view of

the combination of Lipton et al. and Brill under 35 U.S.C. § 193

As set forth in Attachment P, a person of ordinary skill in the art would have been

motivated to combine the teachings of Lipton et al with the analogous art of Brill et al. in order

to enhance video indexing and retrieval system of Lipton et al. (see, erg, p 57, colt l) to allow

for the event detection based on simple and complex events, including the ability to define

complex events for detection consisting of a number of simple events, as taught by Brill et al.

(see, ego, col. 4, l., 27 to col, 5, l. 56”)

Moreover, the combination ot‘liipton et al., and Brill et al. is merely (a) a combination of

prior art elements according to known methods to yield predictable results; (b) a simple

substitution of one known element for another to obtain predictable results; (c) a use of known

technique to improve similar devices in the same way; (d) application of a known technique to a

known device ready for improvement to yield predictable results; (e) obvious to try; and/or (l)

known work in one field of endeavor prompting variations of it for use in either the same field or

a different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

The combination of Lipton and Brill thus discloses each of the features the Examiner

identified in the statement of the reasons for allowance? including the “first processor” that

analyzes a video to determine attributes of objects detected in the video; the “second processor,”

that receives the determined attributes transferred. from the first processor over the first

communications link and determines a first event that is not one oi‘the determined attributes by

analyzing a combination of the received determined attributes and provides? in response to a

determination of the first event? at least one ot‘an alert to a user, intbrrnation for a report, and an

instruction for taking an action. The combination further teaches the features of the first

processor determines attributes independent of a selection of the first event by the second

processor, and the second processor determines the first event without reprocessing the video

analyzed by the first processoro Thus, each of the features the Examiner identified as a basis for

allowability of the ‘912 Patent claims are demonstrated to be disclosed in the combination of

Lipton and Brill.

Based on the foregoing and as shown in attachment l3a Requester has provided a showing

ofa substantial new question of patentability with respect to at least one of claims lull and 6-422

in view of combination of Lipton and Brill.
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G. Proposed Rejection 7: Claims 1, 3, 4, ti, 8, 9, it to 13, 15 to 29, and 22 are
nnpatentahle in view of the combination of Courtney and Brill Under 35
ESE. § 193

As set forth in Attaclnnent Q, a person of ordinary skill in the art would have been

motivated to combine the teachings of Courtney with the analogous art of Brill et al, in order to

enhance the automated video indexing system of Courtney to enhance the watehpoint and user

query fimctionalities employed in detecting events to incorporate the ability to define complex

events for detection consisting of a number of simple events, as taught by Brill et al. (see, e.g.,

col, 4, l. 27 to col. 5, l. 56.)

Moreover, the combination of Courtney and Brill et al. is merely (a) a combination of

prior art elements according to known methods to yield predictable results; (b) a simple

substitution of one known element for another to obtain predictable results; (c) a use of known

technique to improve similar devices in the same way; (d) application ofa known technique to a

known device ready for improvement to yield predictable results; (e) obvious to try; and/or (it

known work in one field of endeavor prompting variations of it for use in either the same field or

a dillerent one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in. the art.

The combination of Courtney and Brill thus discloses each of the features the Examiner

identified in the statement of the reasons for allowance, including the “first processor” that

analyzes a video to determine attributes ot‘ohjects detected in the video; the “second processor,”

that receives the determined attributes transferred from the first processor over the first

communications link and determines a first event that is not one of the determined attributes by

analyzing a combination. of the received determined attributes and provides, in response to a

determination of the first event, at least one of an alert to a user, information for a report, and an

instruction for taking an action. The combination further discloses the features of the first

processor determines attributes independent of a selection of the first event by the second

processor, and the second processor determines the first event Without reprocessing the video

analyzed by the first processor. Thus, each of the features the Examiner identified as a basis for

allowability of the ‘9l2 Patent claims are demonstrated to be disclosed in the combination of

Courtney and Brill.
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Based on the foregoing and as shown in Attachment Q, Requester has provided a

showing of a substantial new question of patentability with respect to at least one of claims 1, 3,

d, 6, 8, 9, ll to iii, 15 to 2G, and 22 in view of combination of Courtney and Brill.

ll. Proposed Rejection 8: Claims 1, 3, d, s, S, 9, ii to 13, id to 28:}, and 22 are

unpatentahle in view of the combination of Glenn et all and Brill under 355

il.S.,C., § ltlfl

As set forth in Attaclnnent R, a person of ordinary skill in the art would have heen

motivated to combine the teachings of Olson et al, with the analogous art of Brill in order to

enhance the automated video indexing system oi’Olson to enhance the automated video

surveillance system of Olson et al., based on user specified conditions (see, e.g., Olson et al. at

Fig. 5 and p. 166467) to incorporate the ability to define complex events for detection consisting

of a number of simple events, as taught by Brill et al. (see, e. g., col. 4, l. 27 to col. 5, l. 56,)

Moreover, the combination of Olson et al, and Brill et at. is merely (a) a combination of

prior art elements according to known methods to yield predictable results; (b) a simple

substitution of one known element for another to obtain predictable results; (c) a use of ltnown

technique to improve similar devices in the same way; (d) application of a known technique to a

known device ready for improvement to yield predictable results; (e) obvious to try; and/or (if)

known work in one iield of endeavor prompting variations of it for use in either the same field or

a different one ‘based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

The combination of ()lson et al, and Brill thus discloses each of the features the Examiner

identified in the statement of the reasons for allowance, including the “first processor” that

analyzes a video to determine attributes oi’ohjects detected in the video; the “second processor,”

' that receives the determined attributes transferred from the first processor over the iirst

communications link and determines a first event that is not one of the determined attributes by

analyzing a combination of the received determined attributes and provides, in response to a

determination of the first event, at least one of an alert to a user, information for a report, and an

instruction for taking an action~ The combination further discloses the features of the first

processor determines attributes independent ot‘a selection of the first event by the second

processor, and the second processor determines the first event without reprocessing the video

analyzed by the first processor. Thus, each ot‘the features the Examiner identified as a basis for
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allowahility of the ‘9l2 Patent claims are demonstrated to be disclosed in the combination of

Olson et al. and Brill.

Based on the foregoing and as shown in Attaclnnent ll: Requester has provided a

showing of a substantial new question of patentability with respect to at least one of claims l, 3,

ll, 6, 8, 95 ll to l3, l5 to 20,, and 22 in View of combination of Ulson and Brill.

l. Proposed Rejection 9: Claims 1 to 3 and ti to 22 are unpatentable in View of

the combination of Gilge and Day under 35 USiC° § 193

Day was published in March 1995 and accordingly qualities as prior art under 35 USC

§ l02tb} Day was not considered during the prosecution of the ‘912 patent, and it provides new,

non-cumulative technical teachings that were not otherwise provided in any prior art that was

relied upon during prosecution of the ‘9l2 patent. Day is directed to Video modeling techniques

and querying functionality that provides relevant disclosure in View of Patent Owner’s arguments

in the ”912 interpartes reexamination proceeding against “event—indexing” prior art, including

that references relied upon in the adopted rejections do not teach the “independencembased

elements” identified by Patent Owner" V

For example: Day discloses a Video analysis system employing a graphical nrodel for

determining events of detected physical objects based on analysis of attributes of the detected

objects, thereby allowing semantically heterogeneous queries to be processed:

For each input Video clip, using a database. of known objects, we

first identify the corresponding objects, their sizes and locations,

their relative positions and mrivaimanitsa and then encode this

information in the proposed graphical model. (Section 1

(introduction) at page 402)

More specifically, Day describes detecting spatial and temporal attributes of detected

objects by analyzing the Video:

The spatial attribute, of a salient physical object present in the

frames can be extracted in form of bounding volume, Z that

describes the spatial projection of an objectfi in three dimensions,

'l‘eniporal information of objects can be captured by specifying the

changes in the spatial parameters associated with the bounding

volume (2} of objects over the sequence of frames. At. the finest

level, these changes can be recorded at each frame. (Section 2el

(Spatiodemporal Modeling over a Sequence of Frames (a Clip» at

page 492)
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Day also discloses modeling physical objects (PO) by eiassifying objects (ag, persons,

tree, houses, etc.) (Section 3.1 at page 405.)

A Video Semantic Directed Graph (VSDG) model is then generated with the detected

spatiai and temporal attributes:

In this section, we use a video clip shown in Figure 3 to illustrate

the proposed model. in the example video clip (Figure 3(a)), a car
(object 2) and a person (object ”1.) appear first. then the camera
moves toward the right anti two persons (object 1 and object 5) are

walking toward. each other and shake hands. Assuming that

proper airjecr recognition methods are used to idemrfi these
objects, we can appropriareiy define the bounding voiames
information for the objects. The eompiete WE’DG mortal, fer the
exampie video dip is given in: Figure 4‘, which describes the
in ormarioa about various ohjeets and their temperate" behaviom

The VSDG in Figure 4, has four rectanguiar nodes which

correspond to three dit‘tererrt scene changes. The first rectangular
node (t0) marks the start of video eiip, t1 indicates the appearance

of objects 05 t3 indicates the appearance of object 06, and t3
intticates the end of the video chip. There are a totai of six objects,

01., Oz, 03. ()4, 05, and 06, and some objects appear in mttitipie
scenes. For example. 0;, ()2, 03, and 04 appear in video segments

V3 and V2. (Section 2.3 (An Example of VSDG~Basert Mortehng)

at page 404)

 
Figure *1: VSDG rept‘rJesetittttimi oi" the example clip

The model “aiiows to represent spatio—ternporai aspects of it'itor'htati_on associated with

objects (persons, httiidings. vehicles, etc.) present in video data. (Section 1 at page 401.)
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Conceptual queries, based on predicate logic, can he carried out using Day‘s VSDG

modei to identify specified events. For inetanee, Day diseioses user specified temporal quei'ieez

Temporal specifieationo can be applied to higher level of eoneepte.

For example, we can specify the query “Person .4 is making and

some time Eater he passes by someone who is siiz‘ing on #26

sidewaik" by the foiiowing predicate logie:

If; (waiking( A) , sittingfl, sidewalk»,

aosuming ma? ‘waiking’ (Wiih the objee‘i weiking as: parameter}

and ‘Sitiing’ {with the object sitting and. the objects being sit a3

parameters} are predefined,

(Section 3.22 (Temporal Sequence Specification} at page 405;

em phasi e mi g1? mi}

Bey discioses spatial queries, such as:

a- Quetyizigg whether or 310*; an ohjectf‘pemon Ea

present in a ‘eizieo eiipée}:iw IN v}.

@- ide‘hégifyiisg; the. reiaiiiee. poeii‘éon of ohjeeif'pemon
ii‘m: exemgiie: seareh for theme Video clips; where

M's. 3; appears WM}: Mat. ‘3’, with X eiaxafiing ix:

from of Y The predicate for Siliiih 3 query iii :

3‘ f E frame; i"- egyé meson

e IN f A 3 IN 3*" A emdwfia «f. ylzitiepfia

Here x, 3'; 2m: eia: misfit mafia": 'ixi V3.3} G and zeiepifa

is the depth of it hmamiing vciume a of a (iteaiim
node mociated with e or g.

 
e iiistiiimiing; the speeri of an object. For exampie

how feet is oh2 wt 1 waiking in e certaie eiiy.

)5 UV “J fs 5: '

iieie$ £3 and 23-; are two eei'iahiee denoting fmme

numbers aaeigoet} by the system,

  

Bay further diseioses complex queries that can he eonsimeted, ineiuding querying for a

“siemdmflg” walking and passing a basketball

As Day explains:

Theoretically, any ooneepfi, that requires expreseion of speiio—

temporai interactions among objects can be specified by predicate

iogie expressions. We have provided only a limited number of

J}; {1.)
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examples and even for those examples, only a few possible ways

of specifying them have been discussed.

(Section 3.23 (Expressing Queries Using l’rerlicate Logic) at pages

406407)

The result of the queries disclosed by Day is an identification of an event of the object,

such as the examples of relative position of an object, the speed of an object, a. basketball being

dunked, a basketball being passed, a person walking, or any other spatio~temporal interaction

among objects. The user specified queries allow for the retrieval of corresponding video clips:

Using propositional logic described in the paper, a user can

specify queries and hence can retrieve corresponding video clips

without ever processing row video data. The proposed

methodology employs computer vision and image processing

(CVlP) techniques to automate the construction of the Video
database based on the VSDG model.

(Section 4 (Conclusion) at page 403; emphasis added)

Day teaches that the spastic—temporal attributes of the physical obj ects, detected as above,

are independent of the identified events. (See Day at Section 2.3, page 404; see also Section l. at

page 402: “processlingl semantically heterogeneous queries on the unbiased encoded data”)

Further, the events in Day are identified Without reprocessing the Video,

“Another reason for this modeling approach is to provide an

efficient indexing mechanism for on—line query processing without

performing computations on the raw Video data since such

computation can be quite extensive. The proposed VSDG can be

generated off-line and saoseqnentty can he used to process user’s

queries situation The architecture of the proposed system is shown

in Figure l.”

(Day at Section l, page 402; emphasis added.)

As set forth in Attachment S, a person of ordinary skill in the art would have been

motivated. to combine the teachings of Gilgc with the analogous art of Day in order to enhance

the detection of “striking behavior patterns” disclosed by Gilge with the conceptual modeling of

video data for spatial and temporal characteristics of the detected physical objects to allow for

processing heterogeneous queries or" the data, as taught by Day.

Moreover, the combination of Gilge and Day is merely (a) a combination of prior art

elements according to known methods to yield predictable results; (‘0) a simple substitution of

one known element for another to obtain predictable results; (c) a use of known technique to

4-4
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improve similar devices in the same way; (d) application ofa irnown technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (it known

work in one field of endeavor prompting “variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

As detailed in Attachment SB the combination of Gilge and Day thus discloses each of the

features the Examiner identified in the statement of the reasons for allowance, including the

“first processor” that analyzes a video to determine attributes of objects detected in the video; the

“second processor,” that receives the determined attributes transferred from the first processor

over the first communications link and determines a first event that is not one of the determined

attributes by analyzing a combination of the received determined attributes and provides, in

response to a determination of the tirst event? at least one of an alert to a user, information for a

report and an instruction for taking an action. The combination further discloses the features of

the first processor determines attributes independent of a selection of the first event by the

second processor, and the second processor determines the first event without reprocessing the

video analysed by the iirst processor. Thus, each of the features the Examiner identified as a

basis for allowability of the ‘9l2 Patent claims are demonstrated to be disclosed in Gilge and

Day.

Based on the foregoing, Requester has provided a showing of a substantial new question

ofpatentability with respect to at least one of claims l—3 and 6—22 in view of combination of

Gilge and Day,

J. Proposed Rejection ill: Claims it to 4 and d to 22 are unpatentable in view of

the combination of Lipton et al. and Day under 35 ELSE. § 193

As set forth in Attachment T, a person of ordinary skill in the art would have been

motivated to combine the teachings of Lipton et al. with the analogous art of Day in order to

enhance video indexing and retrieval system of Lipton et al. (see, egu, p 57, col, l) with the

conceptual modeling of video data for spatial and temporal characteristics of the detected

physical objects to allow for processing heterogeneous queries of the data, as taught by Day.

Moreover, the combination of Lipton et al. and Day is merely (a) a combination of prior

art elements according to known methods to yield predictable results; {b} a simple substitution of

one known element for another to obtain predictable results; (c) a use of known technique to
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improve similar devices in the same way; (d) application of a hnown teclmique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (if) lrnown

work in one iield of endeavor prompting variations of it for use in either the same field or a

difhrent one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art,

As detailed in Attachment ’1", the conihination of Lipton et al. and Day thus discloses each

of the features the Examiner identified in the statement of the reasons for allowance, including

the “first processor” that analyzes a video to determine attributes of obj ects detected in the video;

the “second processor,” that receives the determined attributes transferred from the first

processor over the first communications link and determines a. first event that is not one of the

determined attributes by analysing a combination oi~ the received determined attributes and

provides, in response to a determination of the first event, at least one of an alert to a user,

information for a report, and an instruction for taking an action. The combination further

discloses the features of the first processor determines attributes independent of a selection of the

first event hy the second processor, and the second processor determines the first event without

reprocessing the Video analyzed by the first processor, Thus, each of the teatures the Examiner

identified as a basis for allowahility of the ‘91 2. Patent claims are demonstrated to he disclosed in

the combination of l.ipton et al. and Day.

Based on the foregoing and as shown in Attachment ’1‘, Requester has provided a showing

oi‘a substantial new question ot‘patentahility with respect to at least one of claims 1‘4 and 6~22

in view of combination or" Lipton and Day.

K. i’roposed Rejection 11: Claims Ti, 3, 4, ti, 3, 9, ii to iii, 15 to Kit, and 22 are

unpatcntahie in view of the combination of Courtney and Bay under 35

ELSE. § 183

As set forth in Attachment U, a person of ordinary skill in the art would have been

motivated to combine the teachings of Courtney with the analogous art of Day in order to

enhance the automated video indexing system ot‘Courtney to enhance the watchpoint and user

query functionalities employed in detecting events with the conceptual modeling of video data

for spatial and temporal characteristics of the detected physical objects to allow for processing

heterogeneous queries of the data, as taught hy Day,

Moreover, the combination of Courtney and Day is merely (a) a combination of prior art

elements according to known methods to yield predictable results; (h) a. simple substitution of
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one known element for another to obtain predictable results; (o) a use ot‘ltnown technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (f) known

work in one field of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art,

As detailed in Attachment U, the combination of Courtney and Day discloses each. of the

features the Examiner identified in the statement of the reasons for allowance, including the

“first processor” that analyzes a. video to determine attributes of objects detected in the video; the

“second processor,” that receives the determined. attributes transferred from the first processor

over the first communications link and determines a first event that is not one of the determined

attributes by analyzing a combination of the received determined attributes and provides, in

response to a determination of the first event, at least one of an alert to a user, information for a

report, and an instruction for taking an action. The combination further discloses the features of

the first processor determines attributes independent ofa selection of the first event by the

second processor, and the second processor determines the first event without reprocessing the

video analyzed by the first processor. Thus, each of the features the Examiner identified as a

basis for allowahility of the ‘912 Patent claims are demonstrated to be disclosed in the

combination of Courtney and Brill.

Based on. the foregoing and as shown in Attachment U, Requester has provided a

showing, of a substantial new question ofpatentahility with respect to at least one of claims l, 3,

4, 6, 8, 9, ll to iii, 15 to 2G, and 22 in view of combination of Courtney and Day.

L. Proposed Rejection 12: Claims 1, '3, 4, a, 8, 9, ii to 13, ES to 20, and 22 are
unpatentahle in view of the combination of Olson et all and Day under 35
U.S.C. § 193

As set forth in Attachment V, a person of ordinary skill. in the art would have been

motivated to combine the teachings of Olson et al. with the analogous art of Day in order to

enhance the automated video indexing system of Olson et al. based on user specified conditions

(see, e.g.,, Olson et al. at Fig. 5 and p. 166467) to incorporate the conceptual modeling of video

data for spatial and temporal characteristics of the detected physical objects to allow for

processing heterogeneous queries of the data, as taught by Day.
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Moreover, the combination of Olson et al. and Day is merely (a) a combination ofprior

art elements according to known methods to yield predictable results; (b) a simple substitution of

one lmown element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield. predictable results; (e) obvious to try; and/or (f) known

work in one field of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art,

The combination of ()lson et al. and Day thus discloses each of the features the Examiner

identified in the statement of the reasons for allowance, including the “first processor” that

analyzes a video to determine attributes of objects detected in the video; the “second processor,”

that receives the determined attributes transferred from the first processor over the first

communications link and determines a first event that is not one of the determined attributes by

analyzing a combination of the received detennined attributes and provides, in response to a

determination of the first event, at least one of an alert to a user, information for a report, and an

instruction for taking an action, The combination further discloses the features of the first

processor determines attributes independent of a selection of the first event by the second

processor, and the second processor determines the first event without reprocessing the Video

analyzed by the first processor. Thus, each ot’the features the Examiner identified as a basis for

allowability ot‘ the ‘9l2 Patent claims are demonstrated to be disclosed in the combination of

Olson et al. and Day.

Based on the foregoing and as shown in Attachment V, Requester has provided a

showing of a substantial new question ot‘patentability with respect to at least one of claims i, 3,

4, a, 8, 9, ll to l3, l5 to 29, and 22 in view of combination of Olson et al. and Day.

M. Proposed Rejection l3: Claim 5 is unpatentable in view of the combination of

Gilge and JP “3’83 under 35 U506. § 193

Claim 5 is unpatentable in view of the combination of Gilge and Japanese Published

Patent Application No. 1997430783 (“JP ‘78?) Under 35 USC § l03° .ll’ ‘783 was not cited

during prosecution of the ‘9l 2 patent. JP ”/83 provides new, nonreumulative technical teachings

that were not otherwise provided in any prior art that was relied upon during prosecution of the

‘ 9 l 2 patent,
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Claim 5 depends front claim 1 and detines a “third processor” in addition to the “first

processor” and the “second processor” ofparent claim it Like the “second processor” the third

processor of claim 5 is configured to determine an event (in this case, a “second event”) that is

not one of the determined attributes by analyzing a combination of the attributes transferred by a

second communications link (which connects to the first processor).

As detailed in Attachment it; Gilge discloses the claimed first and second processors. in

a closely related field of endeavor, JP “2’83 teaches a distributed image monitoring system that

includes multiple processing elements, including at least one wide area image processing device

i and at least one monitoring processor it} connected to the wide area image processing device 1

via a network connection. (JP “783 at paras 30 and 31; Fig. it)

{Eli

 
i“nut“““‘nn‘x‘n‘n‘nxx»»«»»“»\»aWsweeteners Few 3

 
JP “7’83 teaches that the image processing device 3 performs detection of attributes of

detected objects (e.g., persons or cars), including characteristics of the target object (egg color,

brightness, shape, motion estimation, n‘iotion direction) and a classification ofthe target object.

(JP ‘783 at paras. 33 and 34.) The classification information is transmitted to the processing

device l2 in monitoring processor 10 Via network eonneetionS(3?,783 at para 35.)

Processing device 12 in monitoring processor 10 processes the attribute data received from

image processing device 3 (located with camera 2) and processes this information to output a
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motion profile of the target object, which is then displayed on a display device. (JP “783 at. para,

33.) The motion profile determined at the processing device l2 is used in the determination of

the motion of the target object to detect suspicious movement of an obj ect or an individual

entering into a specified restricted area. (ii? “.783 at para” 36.) ll? “783 teaches that a plurality of

monitoring processors it) may he provided according to the number of observers or the

classification of monitoring. (JP ‘783 at. paragraph 31.)

Accordingly, it would have been obvious to one of ordinary skill in the art at the time of

the purported invention to provide an additional processor for periorming event detennination

(ie, in addition to the “second processor”? “a thirdprocessor configured to determine a second

event that is not one of the determined attributes by analyzing a combination of the attributes

transferred by the second communications link) as evidenced by ii) “783 explicitly teaching a

distributed surveillance network system with duplication of event determination processors to

account for additional users of the system or requirements for classification of monitored

activity.

The combination of Gilge and JP “7783 is merely (a) a combination ofprior art elements

according to known methods to yield predictable results; (b) a simple substitution of one known

element for another to obtain predictable results; (c) a use of known technique to improve similar

devices in the same way; (d) application of a known technique to a lrnown device ready for

improvement to yield predictable results; (e) obvious to try; and/or (l) known work in. one tield

of endeavor prompting variations of it for use in either the same field or a different one based on

design incentives or other market forces since the variations are predictable to one of ordinary

skill in the art.

Thus, as demonstrated herein and in the claim chart at Attachment X, the combination of

Gilge and JP “783 presents a substantial new question ot‘patentability as to claim 5 of the “N 2

patent.

No Proposed Rejection 14: Claim 5 is unpatentahle in view of the combination of

Lipton et all and J? “783 under 35 U.S.Ct § 103

Claim 5 is unpatentahle in view of the combination of Lipton et al., and JP ”/83 under 35

USC § 103, As shown in Attachment 1..., l...ipton et al. discloses the claimed first and second

processors oi‘ciairn l. With respect to the features oi‘claim 5, including the claimed third

processor, it would have been obvious to one of ordinary skill in the art at the time ot‘the
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purported invention to provide an additional processor for performing event determination (i,e._.,

in addition to the “second processor”, “a thirdprocesser configured to determine a second event

that is not one of the determined attributes by analyzing a combination ot'tlne attributes

transferred by the second communications link) as evidenced, by ii? “783 explicitly teaching a

distributed surveillance network system with duplication of event determination processors to

account for additional users of the system or requirements for classification of monitored

activity.

The combination of Lipton et all and JP ‘783 is merely (a) a combination ofprior art

elements according to known methods to yield predictable results; (b) a simple substitution of

one known element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (t) known

work in one field oi“ endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

Thus, as demonstrated herein and in the claim chart at Attachment Y, the combination of

Lipton et all and JP ‘783 presents a substantial new question of patentahility as to claim 5 of the

‘9 l 2 patent.

0. Proposed Rejection 15: Claim 5 is nnpatentahie in view of the combination of

Courtney and JP "2’83 under 35 U.S.C. § 103

Claim 5 is unpatentahle in view of the combination of Courtney and ii) “783 under 35

USC § 103. As shown. in Attaclnnent M, Courtney discloses the claimed first and second

processors of claim 1. With respect to the features of claim 5, including the claimed third

processon it would have been obvious to one of ordinary skill in the art at the time of the

purported invention to provide an additional processor for perionning event determination (ices

in addition to the “second processor”, “a thirdprocessor configured to determine a second event

that is not one of the determined attributes by analyzing a combination of the attributes

transferred by the second communications link) as evidenced by JP “/83 explicitly teaching a

distributed surveillance network system with duplication of event determination processors to

account for additional users of the system or requirements for classification of monitored

activity, The combination of Courtney and JP ”.783 is merely (a) a combination ofprior art
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elements according to known methods to yield predictable results; (b) a simple substitution of

one known element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (f) known

work in one field of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market force‘ since the variations are

predictable to one of ordinary skill in the art.

Thus, as demonstrated herein and in the claim chart at Attachment ZS the combination of

Courtney and l? “783 presents a substantial new question of patentability as to claim 5 of the

“ill 2 patent.

13. Proposed Rejection lo: Claim 5 is unpatentable in view at" the combination of

Olson et al. and J? ‘783 under 35 ELSE. § lilil

Claim 5 is unpatentable in view of the combination ot‘QEson et al. and ii) ‘783 under 35

USC § ill}. As shown in Attachment N, Olson et al. discloses the claimed first and second

processors of claim l. With respect to the teatures of claim 5, including the claimed third

processor; it would have been obvious to one of ordinary skill in the art at the time of the

purported invention to provide an additional processor for performing event determination (in,

in addition to the “second processor”, “a thirdprocessor configured to determine a second event

that is not one of the determined attributes by analyzing a combination of the attributes

transferred by the second communications link) as evidenced by 3? ‘783 explicitly teaching a

distributed surveillance network system with duplication of event determination processors to

account for additional users of the system or requirements for classification of monitored

activity.

The combination of leon et all, and l? “783 is merely (a) a combination of prior art

elements according to loiown methods to yield predictable results; (b) a simple substitution of

one known element for another to obtain predictable results; to) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable rcsults;«(e) obvious to try; and/or (t) kl‘lOWl’l

work in one lie-id of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.
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Thus, as demonstrated herein and in the claim chart at Attachment AA, the combination

of Olson et al and JP “783 presents a substantial new question of patentability as to claim 5 of

the ‘9l 2 patent.

Q. Proposed Rejection 1?: Claim 5 is nnpatentahle in view of the combination of

Gilge, Brill and JP “7333 under 35 ELSE. § ltl3

Claim 5 is unpatentahle in view of the combination of Gilge, Brill and J? “783 under 35

USC § 163. As shown in. Attachment 0, the combination of Gilge and Brill discloses the

claimed first and second processors of claim l. With respect to the features of claim 5, including

the claimed third processor, it would have been obvious to one of ordinary skill in the art at the

time of the purported invention to provide an additional processor for performing event

determination tie, in addition to the “second processor”, “a thirdprocessor configured to

determine a second event that is not one of the determined attributes by analyzing a combination

of the attributes transferred by the second communications link) as evidenced by ll) ‘783

explicitly teaching a distributed surveillance network system with duplication of event

determination processors to account for additional users of the system or requirements for

classification of monitored. activity.

The combination ofGilge, Brill and JP ”/83 is merely (a) a combination ofprior art

elements according to known methods to yield predictable results; (b) a simple substitution of

one known element for another to obtain predictable results; (c) a use ot‘known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (t) known

work in one field of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

Thus; as demonstrated herein and in the claim chart at Attachment X? the combination of

Gilge, Brill and ii? ‘783 presents a substantial new question ofpatentability as to claim, 5 of the

‘ 9 l 2 patent.

Rt Proposed Rejection 18: Claim 5 is unpatentable in view of the combination of

Lipton et at, Brill and JP “783 under 35 USC. § liiii

Claim 5 is unpatentable in View of the combination of Lipton et al.,, Brill and JP “783

under 35 ’USC § l03t As shown in Attachment P, the combination of Lipton et al, and Brill
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discloses the claimed first and second processors of claim l. With respect to the features of

claim 5, including the claimed third processor, it would have been obvious to one of ordinary

skill in the art at the time of the purported invention to provide an additional processor for

performing event determination (inc? in addition to the “second processor”, “a third"processor

configured to determine a second event that is not one of the determined, attributes by analyzing a

combination of the attributes transferred by the second communications link) as evidenced by l?

“783 explicitly teaching a distributed surveillance network system with duplication of event

determination processors to account for additional users of the system or requirements for

classification of monitored activity.

The combination of Lipton et ah, Brill and. JP “7783 is merely (a) a combination ofprior

art elements according to known methods to yield predictable results; (b) a simple substitution of

‘ one known element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results; to) obvious to try; and/or (f) known

work in one tie-id of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

Thus as demonstrated herein and in the claim chart at Attachment Y? the combination of

Lipton et alt Brill and JP ‘783 presents a substantial new question ofpatentability as to claim 5

of the ‘9l 2 patent.

St Proposed Rejection ll}: Claim 5 is Unpa‘tentable in View of the combination

of Courtney, Brill and JP “783 Under 35 U.S.C. § lilil

Claim 5 is unpatentable in view ofthe combination ol‘Conrtney, Brill and l? ‘783 under

35 USC § ltlfi, As shown in Attachment Q the combination of Courtney and Brill discloses the

claimed first and second processors of claim 1. With respect to the features of claim 53 including

the claimed third processorj it would have been obvious to one of ordinary slrill in the art at the

time of the purported invention to provide an additional processor for performing event

determination tie, in addition to the “second processor”, “a thirdprocessor configured to

determine a second event that is not one of the determined attributes by analyzing a combination

of the attributes transferred by the second connnunications link} as evidenced by ll?” “783

explicitly teaching a distributed surveillance network system with duplication of event
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determination processors to account for additional users of the system or requirements for

classification of monitored activity” The combination of Courtney? Brill and, JP ‘783 is merely

(a) a combination ofprior art elements according to known methods to yield predictable results;

(b) a simple substitution of one ltnown element for another to obtain predictable results; (c) a use

of known technique to improve similar devices in the same way; (d) application of a known

technique to a known device ready for improvement to yield predictable results; (e) obvious to

try; and/or {if} known work in one field of endeavor prompting variations of it for use in either

the same field or a diiierent one based on design incentives or other market forces since the

variations are predictable to one of ordinary skill in the art.

'l‘hus; as demonstrated herein and in the claim chart at Attachment 23 the combination of

Courtney, Brill and lP “783 presents a. substantial new question ofpatentability as to claim 5 of

the ‘9l2 patent.

“ll Proposed Rejection 2t}: Claim 5 is unpatentable in view of the combination

of Olson ct ah, Brill and JP “733 under 35 ESE. § 193

Claim 5 is unpatentable in view of the combination of Olson et at, Brill and lP “783

under 35 USC § 103. As shown in Attaclnnent R3 the combination of Olson et al, and Brill

discloses the claimed first and second processors of claim 1. With respect to the features of

claim 5:. including the claimed third processor, it would have been obvious to one of ordinary

skill in the art at the time of the purported invention to provide an additional processor for

performing event determination (lies, in addition to the “second processor”, “a thirdprocessor

configured to determine a second event that is not one of the determined attributes by analyzing a

combination of the attributes transferred by the second communications link) as evidenced by JP

“7783 explicitly teaching a distributed surveillance network system with duplication of event

determination processors to account for additional users of the system or requirements for

classification of monitored activity.

The combination of Olson et al, Brill and lP “783 is merely (a) a combination of prior art

elements according to known methods to yield predictable results; (b) a simple substitution of

one known element for another to obtain predictable results; to) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results ; (e) obvious to try; and/or (if) known

work in one field of endeavor prompting variations of it for use in either the same field or a
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diitererit one based on design incentives or other market forces since the variationsare

predictable to one of ordinary skill in the art.

Thus, as demonstrated herein and in the claim chart at Attachment AA, the combination

of Olson et at, Brill and JP “7833 presents a substantial new question ofpatentahility as to claim

5 of the ‘9l2 patent.

U. E’roposed Rejection 21: Claim 5 is nnpatentabie in View of the combination of

Gilge, Day and JP ‘783 under 35 ELSE, § ltlil

Claim 5 is unpatentable in View of the combination of Gilge, Day; and JP “783 under 35

USC § l03u As shown in Attachment S, the combination of Gilge and Day discloses the claimed

first and second processors of claim in With respect to the features of claim 5, including the

claimed third processor, it would have been obvious to one of ordinary skill in the art at the time

of the purported invention to provide an additional processor for perfonning event determination

(i.e., in addition to the “second processor”; “a thirdprocessor configured to determine a second

event that is not one of the determined attributes by analyzing a combination of the attributes

transferred by the second communications link) as evidenced by ii? ‘783 explicitly teaching a

distributed surveillance network system with duplication of event determination processors to

account for additional users of the system or requirements for classification oftnonitored

activity.

The combination of Gilge, Day, and JP “783 is merely (a) a combination of prior art

elements according to known methods to yield predictable results; (b) a simple substitution oi”

one known element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (t) known

work in one field of endeavor prompting variations of it for use in either the same lield or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

Thus, as demonstrated herein and in the claim chart at Attachment X, the combination of

Gilge, Day and JP ‘783 presents a substantial new question ot‘patentahility as to claim 5 of the

till 2 patent.
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V. Proposed Rejection 22: Claim 53 is unpatentahle in view of the combination of

Lipton et ah, Day and ill3 ‘783 under 35 lLS.C. § lilil

Claim 5 is unpatentable in View of the combination of Lipton et alt, Day/3 and, JP ‘783

Under 3.5 USC § liifl. As shown in Attachment T, the combination of Lipton et al. and Day

discloses the claimed first and second processors of claim l. With respect to the features of

claim 5, including the claimed, third processor, it would have been obvious to one of ordinary

skill in the art at the time of the purported invention to provide an additional processor for

performing event determination (i.e., in addition to the “second processor”, “a thirdprocesser

configured to determine a second event that is not one of the determined attributes by analyzing a

combination of the attributes transferred by the second communications link) as evidenced by ll”

$783 explicitly teaching a distributed surveillance network system with duplication of event

determination processors to account for additional users of the system or requirements for

classification of monitored activity.

The combination of Lipton et al, Day? and SP “783 is merely (a) a combination of prior

art elements according to known methods to yield predictable results; (b) a simple substitution of

one known element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a known technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (t) known

work in one field of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art.

Thus, as demonstrated herein and in the claim chart at Attachment Y, the combination of

Lipton ct al.S Day and JP “783 presents a substantial new question of patentability as to claim 5

of the ‘9l2 patent.

W. Proposed Rejection 2'3: Claim 5 is unpatentahle in view at the combination of

Courtney, Day and JP “783 under 35 U.S.C. § lll3

Claim 5 is unpatentable in view of the combination of Courtney, Day, and JP ‘783 Under

35 USC § 103. As shown in Attachment U, the combination of Courtney and Day discloses the

claimed first and second processors ofclaim la With respect to the features of claim 5, including

the claimed third processorfi it would have been obvious to one of ordinary skill in the art at the

time of the purported invention to provide an additional processor for performing event

determination (i.e., in addition to the “second processor”, “a tiiirdpmcesscr configured to
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determine a second event that is not one of the determined attributes by analyzing a combination

of the attributes transferred by the second communications link) as evidenced by ll” “2’83

explicitly teaching a distributed surveillance network system with duplication of event

determination processors to account for additional users of the system or requirements for

classification of monitored activity.

The combination of Courtney, Day, and JP “783 is merely (a) a combination of prior art

elements according to known methods to yield predictable results; (b) a simple substitution of

one known element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a known teclmique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (if) known.

work in one field of endeavor prompting variations of it for use in either the same field or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary slcill in the art.

Thus, as demonstrated herein and in the claim chart at Attachment Z, the combination of

Courtney, Day and l? ”/83 presents a substantial new question of patentability as to claim 5 of

the ‘9 l 2 patent.

X. Proposed Rejection 24: Claim 5 is nnpa’tcntable in view of the combination of

{llson et ah, llay and .l‘l’ ‘733 under 35 litifl. § ltlii

Claim 5 is unpatentable in view of the combination of Olson et al, Day, and JP “783

under 35 USC § 103. As shown in Attachment V, the combination of Olson et al. and Day

discloses the claimed first and second processors of claim 1. With respect to the features of

claim 5, including the claimed third processor, it would have been obvious to one of ordinary

skill in the art at the time of the purported invention to provide an additional processor for

performing event determination (ice, in addition to the “second processor”, “a. third processor

configured to determine a second event that is not one of the determined attributes by analyzing a

combination of the attributes transferred by the second communications link) as evidenced by JP

‘783 explicitly teaching a distributed surveillance network. system with duplication of event

determination processors to account for additional users of the system or requirements for

classification ofrnonitored activity.

The combination or" Olson et al., Bay, and I? “783 is merely (a) a combination ofprior

art elements according to known methods to yield predictable results; (b) a simple substitution of
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one known element for another to obtain predictable results; (e) a use ot‘ltnown technique to

improve similar devices in the same way; (d) application ofa known technique to a known

device ready for improvement to yield. predictable results; (e) obvious to try; and/or (f) known

work in one field of endeavor prompting variations of it for use in either the same- field or a

different one based, on design incentives or other market forces since the variations are

predictable to one of ordinary skill in the art~

Thus, as demonstrated herein and in the claim chart at Attachment AA, the combination

of Olson et at, Day and ll? ‘783 presents a substantial new question of patentahility as to claim

5 of the ‘9l2 patent.

Vlll. axrhanarron or ranrmnncv AND MANNER or arrero (area

ratios ant to event! Charter iron Wilton REEXAMENATEGW rs: anonnsrnn

UNDER 37 can a l.51tl(h)(2)

The claim charts appended hereto as Attachments K to AA detail the manner of applying

the cited prior art to every claim for which reexamination is requested as follows:

Attachment hi: Claim Chart ~ Claims 1 to 3 and 6 to 22 are Anticipated by Gilge Under 35

USC § lGZ

Attachment L: Claim Chart n- Claims 1 to 4 and 6 to 22 are Anticipated by Lipton et al, Under

35 USC § lilZ

Attachment ill/l: Claim Chart n Claims l, 3, 4, 6, 8, 9, ll to l3, l5 to 20, and 22 Are Anticipated

by Courtney Under 35 {lo-SC, § lOZ

Attachment N: Claim Chart — Claims 1, 3, 4, 6, 8, 9, ll to l3, 15 to 205, and 22 are Anticipated

by Olson et al. Under 35 USC, § lOZZ

Attachment 0: Claim Chart — Claims 1 to '3 and 6 to 22 are Unpatentahle in View of the

combination of Gilge and Brill Under 35 USC § lG3

Attachment E“: Claim Chart - Claims 1 to 4 and 6 to 22 are Unpatentahle in view of the

combination of Lipton et al. and Brill Under 35 ’USC § lG3

Attachment Q: Claim Chart — Claims l, 3, 4, 6, 8, 9, ll to l3, l5 to 20, and 22 are

Unpatentahle in view of the combination of Courtney and Brill Under 35 USC §
l03

Attachment E: Claim Chart u Claims l, 3, 4, 6, 8, 9, ll to l3, l5 to 20, and 22 are Unpatentahle
in view of the combination of Olson et al. and Brill Under 35 USC § ltl3
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Attachment S: Claim Chart ~ Claims l to 3 and 6 to 22 are Unpatentable in View of the

combination of Gilge and Day Under 35 USC § l03

Attachment T: Claim Chart _ Claims 1 to 4 and 6 to 22 are Unpatentahle in View of the

combination ofLipton et al. and Day Under 35 USC § l03

Attachment U: Claim Chart ~ Claims 1, 3, 4, 6, 8, 9, ll to l3, l5 to 20, and 22 are Unpatentahle

in View of the combination of Courtney and Day Under 35 USC § l03

Attachment V: Claim Chart — Claims 1, 3, 4, 6, 8, 9, ll to 13, 15 to 20, and 22 are Unpatentahle

in View of the combination of Olson et al. and Day Under 35 USC § l03

Attachment X: Claim Chart — Claim 5 is Unpatentahle in View of the combination of JP “783

with any of (lilge, Gilge combined with Brill, and/or Gilge combined with Day

Attachment Y: Claim Chart u Claim 5 is Unpatentahle in View of the combination of JP “7783

with any of Lipton et at, Lipton. et at; combined with Brill, and/or Lipton et al.

combined with Bay

Attachment Z: Claim Chart m Claim 5 is Unpatentable in View of the combination of JP “783
with any of Courtney, Courtney combined with Brill, and/or Courtney

combined with Bay

Attachment AA: Claim Chart —' Claim 5 is Unpatentahle in View of the combination of}? “783

with any of Olson et al., Glson et al. combined with Brill, and/or Olson et al.

combined with Bay

1X. CQMMENTS ON PA’I‘EN'l‘ OWNER’S AMENDMENT AND REPLY EN

RELATEB PRGCEEDlNG

A. Comments (in Patent Owner’s Remarks

As noted. previously, Patent Owner submitted arguments in response to the Examiner’s

rejection of claims L4 and 6~22 in the Office Action in the ‘9l2 reexamination. (See ‘9l2

reexamination, June l l, 20h”: Amendment and Reply.) Although Requester in this instant ex

parts is not required to address the arguments made in the related. ‘9l2 reexamination, Requester

submits the following comments for the Examiner’s consideration to the extent Patent Owner

attempts to present similar arguments in the requested ex parte reexamination proceeding.

Requester essentially agrees with the responsive comments made by the third party requester in

the ‘912 reexamination. (See ‘9l2 reexamination, October 3l, 20l2 Comments Pursuant to 37

CFR. § l.947, including Declaration of Dr. Gerard G. Medioni.) Accordingly, Requester

restates those comments here for the consideration of the Examiner and expands upon them as

appropriate.
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“l“; liatentgwper is Not Entitled To A Prioritv Date Before Earlier Thanfle
‘9 l 2 Patent Filinv Date 

in adopting the Third Party Requester’s proposed grounds of rejection based on German

Fatent Publication No. DE 101 53 484 Al (“Gilge”), which published on August 5, 2003, and

Lipton et al, “()hjectVideo Forensics: Activityallased Video indexing and Retrieval For Physical

Security Applications? which published in February 213304, the Examiner in the ‘9l2

reexamination proceeding determined those references qualify as prior art under 35 U.S.C. §

102th) as of the April 53 2605 filing date frills. Patent Application Serial No. 11/098,385 (“the

“385 application”).6 (See ‘912 reexamination, Qffice Action, pages 3 to 4.) in doing so, the

Examiner correctly determined that claims 1 to 4 and 6 to 22 of the ‘912 patent are not entitled to

a filing date earlier than the April 5, 2005 filing date of the ‘385 application. For the claims of

the ‘9l2 application to he entitled, to the filing date of an earlier application the earlier

application must satisfy all of the requirements of35 USE. § ll23 first paragraph. (See 35

U.S.C. § l20.) That is, the earlier application must contain an enabling disclosure of the claims

of the later application, and the earlier application must contain an adequate written description

of the claims of the later application.

l-lere, LES. Patent Application Serial No. 09/987,707 (“the “767 application”) does not

enable the subject matter claimed in the ‘912 patent and does not. contain an adequate written

description of the subject matter claimed in the ‘9l2 patent. ’l‘hereforeg the claims of the ‘91 2

patent are not entitled to the filing date of the “707 application.

As a threshold matter, Patent Owner hears the burden ofproving that the claims of the

‘91 2 patent are entitled to a tiling date earlier than the tiling date of the ‘385 application. (See

PowerOasis, Inc. v. T—jl/{obiie USA, Inn, 522 F.3d 1299, l3tl5~06 (Fed. Cir. 2008) (“When

neither the PTQ nor the Board has previously considered priority? there is simply no reason to

presume that claims in a (Ill) application are entitled to the effective filing date of an earlier tiled

application... The district court therefore correctly placed the burden on l’owerOasis [the Patent

Gwner} to come forward with evidence to prove entitlement to claim priority to an earlier filing

date.”))

5 As discussed above, the ‘9l2 l’atent issued from the ‘385 application. The ‘385 Application

was filed as a Cll3 of the “707 application, which itself was filed as a Cll’ of the “712 application.
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The ‘9l’2 patent states on its face that it is a continuationuin—pait of US” Patent

Application Serial No. ll/0573l54 (“the ‘l54 application”), tiled February l5, 2005, which is

stated to he a continuation—impart of the “70‘? application, tiled November l5; 200i, and as such,

“any claims in the new application not supported by the specification and claims ot‘the parent

application have an effective filing; date equal to the filing date of the new application.” (See

MPEP. § 706.62(Vl)(l3).)

Notwithstanding the Patent Owner’s assertions in the Response it tiled in the ‘9l2

reexamination, the prosecution history of the ‘385 application and the disclosure made in the

‘70? application clearly indicate that the claims of the “912 patent are not supported by the ‘707

application in the manner provided for in 35 USE. § ll2, first paragraph, and are therefore not

entitled to the filing date of the “707 applications at least for the reasons set forth below

a) The Claims ofthe ‘912 Patent Rely on New Subject [Matter Disclosed
in the ‘385 Application

The “385 application was filed as a continuation—in-part of the “707 applicatiom and

plainly disclosed new subject starter was not present in the ‘70? application. For instance the

‘385 application added new Figures l6 to 25, which were not present in the ‘79? application”

The ‘385 application also added a number of paragraphs to the ‘76? application’s specification,

including, for example, paragraphs {0086] to {0104}. The ‘385 application was originally filed

with twenty~six claims, all of which were rejected in a first thfice Action mailed August 20,

2069. Subsequently/3 in an “Amendment and Interview Summary” tiled December 223 2909, the

applicants for the ‘9l2 patent cancelled claims l to 26 and added new claims 27 to 53,, a subset

of which eventually issued as the claims ot‘the ‘9l2 patent Application claim 27, which

ultimately issued as claim l of the ‘9l2 patent and which Patent Owner has identified. as

representative (see ‘9l2 reexamination, Response at page 533 is presented below:

27’, A video system comprising:

a first processor which analyzes a Video to determine

attrihutes of objects detected in the Video, the first processor being
in communication with a first communications link to transfer the

determined attributes over the communications link; and

a second processor, separate from the first processor, in
communication with the first communications link to receive the

determined attributes transferred from the first processor over the

tirst communications linlt, which determines a first event that is
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not one of the determined attributes by analyzing a combination of
the received determined attributes

wherein the first processor determines attributes

independent of a selection of the first event by the seeond

processor.

Application claim 27 recites a “video system” that requires two separateprocessors (ta,

the first processor and the second processor)” Claim 27 proceeds to define these processors such

that eaeh is assigned specific: and exclusive responsibilities (ten, the first processor analyzes a

Video to determine attributes of detected objects While the second “separate” processor receives

these attributes and determine the first event by analyzing the attributes). To support the newly

added elairns (including “representative” olairn 27 above} the applicants cited to “Figures 23, 24

and 25 and the corresponding description starting atpamgmpn A908 7}” on page 9 of the

Amendment and interview Seminary (_emphasis added). This is precisely the newly added

suhj eet matter presentedfor thefirst time in the ‘ 707' application. Notably, no reference to

material appearing in any prior application was made as support for this new disclosure.

Figures 23 to 25 are reproduced below, with pertinent disclosure:
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 Figure 23

{0087] FlG. 23 shows another configuration of an implementation

of the video surveillance system. Block 231 represents a raw

(uncompressed) digital video input“ This can he obtained, for

example, through analog to digital capture of an analog Video

signal or decoding of a digital Video signal Bionic 232 represents

a hardware ptntfiirm housing the analysis component of the

video surveillance system (block 235): The hardware platform

may contain other'components such as an operating system 4:block
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233)...a storage mechanism {block 236)...rhis storage device may

be, for example, a lizard-disk, onrboard RAM, onmbonrd FLASH

memory, or other storage medium; and a communications layer

(block 237) that. may, for example, packetize and/or digitize data

for transmission over a communication channel (block 238), In

the embodiment of the invention shown in FIG. 23, the nativity

inference component (block ‘ 2311) is shown on n separate

hardware cempnnent (Week 239) cannected tn n network to
which communication channel 238 connects,

[0089] Cempnnents on the herdwerepintfnrm {Mach 222) may he

implemented on any processing pintfnrnt (general purpose

processor, microcomroller, DSP, FPGA, ASlC or any other

processing platform) on any video capture, processing, or

management device such as a video camera, digital video camera,

lP video camera, lP video server, digital video recorder (BVR),

network video recorder (NVR), PC, laptop, or other device.

Components on the hnckvend hardware pintfnrm (block 239) may

he implemented can any processing hardware (general purpose

proceesor, microcontroller, DSP, FPGA, ASlC, or any other

device) on any processing device such as PC, laptop, single—board

computer, DVR, NVR, video server, network router, handheld

device (such as video phone, pager, or FDA). There are a number

of different possible modes of operation for this configuration,

{@099} in one mode, the System is prngrninrned 0n the hneit~end

device (or any other device connected to the back—end device} tn

lenhfnr specific events. The content analysis mediate (Mach 235)

on the video processing pintfirm (block 232) generates primitives

that nre transmitted to the heck-end processing pintfitrin (22inch

23.9). The event inference module (block 23].!) determines if the

rnies have been violated and generates alerts that can be displayed

on an alert console (block .2312) or stored in a storage device

(block 2313) for later analysis, (emphasis added.)

64

Canon EX. 1026 Page 70 of 118



Canon Ex. 1026 Page 71 of 118

Rmmiskfimi z; M?“ ,v

smeg- ygss'mennm

 

wfiififlmkfi‘s‘f I,§xs)sii>sgi't3‘mefiim v
:11 *e {memes "

Figure 24

  
0999} FIG. '24 shews an extension of the configuration described

in FIG. 23. By separating the fisnciienni’iiv (if viden centeni

nnnisfisis and back end activity inference, it is pessibie in enable an

mnlti-piirpcse intelligent vines surveillance system inreugn the

precess 0f fete nppiicctien binding. A single network of

intelligeneenennbied cameras can broadcast a singie stream of

Video primitives to separate back~end applications in different parts

of an, organization (at different physical locations) and achieve

innitipie functions This is possible because the primitive stream

contains information about everything going on in the scene and is

not tied to specific application areas.o..3i"ne ccnteni nnniysis

cempnneni er cwnpcnents may reside an e prams-sing device

inside the cameras, in widen servers, in network renters, 0n

DVRs, en NVRS, en PCs, an inpteps er any other videc

precessing device connected in the netwnrn. Frans these cement

enniysis eampenents, streams cf primitives are breedcesi viii

standard netwnrks in activity inference nwdnies en beck end

precessors (blacks 242445) residing in physiceib? different areas

nsec" fer iiijjferent‘ pnmnses. The back end processors may be in

computers, iaptops, DVRS, NVRS, network routers, handheld

devices {phones pagers, PDAs} or other computing devices.

(emphasis added”)
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Flaws 25

{Gilli} FIG. 25 shows a nctwct‘lt (black 25l) with a number cf

pntcntial intalligcnccmcnablctl devices connected to; it. Black 252

is an 1'? camera with canient analysis campcnents an board that

can stream [primitives aver a netn'crk. Block 253 is an i? camera

with both content analysis and activity inictcncc components on

board that can be pmgtan‘lmcd directly with mics and will generate

nctwcik alerts directlyufiicck 255 is a DVR with activity

inference cnmpnnenis that is capabie at" ingesting primitive

streams fmm ctiter devices and generating eierts. Bicck 25 7 is a
handheld FDA enabieti with wireless netwark cnmtnnnicatinns

that has activity inference nigcrititms an [ward and is capabie 0f

accepting via’ea primitives from the nenvcrk anti displaying

aieris. Block 258 is complete intelligent Video analysis system

capable of accepting analog or digital video streams pctfonning

content analysis and activity inference: and displaying alerts on a

series of alcrt consoles. (emphasis added.)

The new subject matter presented in the ‘385 application and expressly identified by ‘lllfi

applicant to pni'pcrtcdly suppct’t the ncwly added claims during the prosecution of the ‘385

application? is directed to different configni'aticns of disttibntcd video systems. As illustrated in

Figures 23 to 25 and in tlic paragraphs cited. above? these configurations include both multiple

pmcessnrs and a clear assignnicnt cf prcccssing tcspcnsibilitics tn separatepmcessors,

specifically the assignment to nnc processor of dctccting attributes and the assignment of

detecting events tn the cthcr by analyzing a ccinbinaticn cfatttibntcs n exactly what is claimed in

applicatinn claim 27.
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Moreover, the logic underlying Patent Owner’s presentation of new suhj ect matter in the

Continuation—lulled application (‘385 application) can he plainly inferred from the descriptions

below, which were disclosed in the Lipton et at, reference and authored by one of the inventors

of the ‘ 9 12; Patent itself:

“The power of this distributed approach is significant Digital video requires

extremely hi gh bandwidth ”liar high quality transmission. Furthermore, the most

time—sensitive and computationally intensive processing is usually the frontend

computer vision analysis of the video streams. The advantages of separating this

process from the rest of the system are that dedicated computational hardware can

he specifically applied to the vision processing algorithms and once these are

done, all of the relevant data required for further activity analysis can he

transmitted over a network as a very low bandwidth stream of activitynhased

meta—data. —thus saving large amounts of bandwidth.”

(Lipton et al., p. 57, coil 2)

As such, these configurations of mattiple processors as well as a clear assignment of

processing responsibilities to separateprocessors are very significant features in ‘385

application, however, the “70’? application does not contain any description regarding these

important features in such full, clear, concise and exact manners as to enable a person of ordinary

skill in the art to ntalre and use the same.

Accordingly, the prosecution history of the “385 application shows that new matter was

added to the ‘385 application that was not included in the ‘70? application, and that this new

matter was directly relied upon by the applicants to purportedly support the cl aims. This

demonstrates that the claims of the ‘912 patent are not entitled to the filing date of any earlier

application, including the ‘797 application, This is confirmed by the discussion below regarding

the lack of disclosures in the ‘707 application of the subject matter claimed in the ‘912 patent.

b) it"he ‘707 Application Does Not Bisciosc the Exclusive Assignment of

Processes Between Separate Processors Required By A if 7912 Patent
Claims

The ‘385 application was tiled as a continuationinpar‘t of the ‘l54 application, which is

stated to he a continuationsinspart of the “707 application. Only claims that are “fully supported

under 35 U.S.C. 112 by the earlier parent application have the eit‘ective tiling date of that earlier

parent application.” (See NLRB? § 706.02(VI}(B), emphasis added.) As the Federal Circuit

has explained:

“Entitlement to a tiling date does not extend to subject matter

which is not disclosed, but would he obvious over what is

6'7
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expressly“ disclosed.” In re Huston, 308 F.3d l267, l277 (Fed. Cir.

2062) (quoting Lockwood v. Am. Airlines, Inc, 197 F.3d l565,

l57i—72 (Fed. Cir. l997)). in Lockwood, we held:

While the meaning of terms, phrases, or diagrams in a disclosure is

to he explained or interpreted from the vantage point of one skilled

in the art, all the limitations must appear in the specification. The

question is not whether a claimed invention is an obvious variant

of that which is disclosed in the specification. Rather, a prior

application itself must describe an invention, {Hid do so in

sufficient detail that one skilled in the art can clearly conclude that

the inventor invented the claimed invention as of the filing date

sought. '

l0? F.3d at l572. (Powerflasis v. Yanbiie USA, 522 F.3d at

l306; emphasis added.)

Accordingly, “O‘cviousness simply is not enough; the subject matter must be disclosed to

establish possession.” (PcwerOasis, 522 F.3d at 13 ll (internal citations omitted).) Here, the

disclosure of the ‘70? application plainly does not support the claims of the “912 patent, and thus

Fatent (lwner cannot rely on the tiling date of the ”707 application.

in the ‘912 reexamination, Fatent aner has described the “first processor” and “second

processor” claim limitations of the ‘9l2 patent as the “two—processor requirement.” (i912

reexamination, Response at p. 9.) This shorthand reference to the “two—processor requirement”

conveniently omits the additional claim requirements: the exclusive assignment of specific

responsibilities to different processors, and the assignment of determining attributes of objects

detected in Video to a first processor, and the assignment of determining events by analyzing a

combination of attributes. Patent Owner notably makes no reference to these specific claim

requirements when attempting to demonstrate support in the ‘70"? application,

For example, Patent Owner cites paragraph [49] of the ‘707 application as disclosing the

“twouprocessor requirement,” reproduced below:

{49} A “computer” refers to any apparatus that is capable of

accepting a structured input, processing the structured input

according to prescribed rules, and producing results of the

processing as output. Examples of a computer include: a

computer... A computer can have a single processor or multiple

processors... A computer also refers to two or more computers

connected together Via a network.
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An example of such a computer includes a distributed computer

system for processing information Via computers linked by a

network” (”/07 application, paragraph [49}; emphasis provided in

‘ 912 reexamination Response.)

However, paragraph {49} merely provides a generic discussion of a computer, and

generally describes that a computer can have multiple processors, hut is silent towards different

processors exclusively having dfierem responsibilities? much less the specific assignment of

responsibilities recited by the claims of the ‘912 patent. Patent Owner also cited to Figures 4

and 9 as “flow diagrams that further support the distinct processes of the video surveillance

system contemplated by the ‘70? application.” (‘9l 2 reexaminatiorn Response at p. l0.) Figures

4 and 9 are reproduced below, with accompanying description:

y§

 
[58} Figure 4 illustrates a flow diagram for operating the video

sumeillanee system. (‘70? application, paragraph {58}; emphasis

added)

 
Fifi-ed

[63} Figure 9 illustrates an additionalflaw diagram for the video

surveillance system of the invention. (“7707 application, paragraph

[63}; emphasis added.)

Figures 4 and 9 are merely flow diagrams illustrating the operation of the system. No

structural details are provided.

Similarly, Patent Owner cites Figure 3, which is also a flow diagram:

32‘
K
idkmrmmm} ‘ w
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[57} Figure 3 illustrates a flow diagram for tasking the video

surveillance system. ("79? application, paragraphs {57}; emphasis

added)

Figures 3, 4, and 9 do not describe the entire} hardware underlying the system n the first

and second processors recited hy the claims of the ‘9l2 patent ~ much less disclose the exclusive

assignment of responsibilities to different processors. Patent Owner further points to the

description of how to “task” the system as including “tasking the computer system ll and/or

another computer system” as well as “forwarding data (eig, image data, video data, video

primitives, andfor analyzed data) to another computer system via a network, such as the

interact,” (“912 reexamination, Response at p. ll; citing ‘70? application paragraph [961.)

However, paragraph [96} states that “in block 34, a response is optionally identified” and all of

the language cited by Patent Owner is presented as “{e'jxaniples of a response” by the “7'07

application, which may be associated with the detennination of an event (see paragraph {97],

reprodneed below) but do not perform the determination afar: event, as is claimed. Paragraph

{97}, reproduced below, addresses block 35, where “one or more discriminators are identified by

describing interactions between video primitives” and does not disclose the assignment of

specific processing responsibilities to separate processors:

in block 35, one or store discriminators are Modified by

describing interactions transport video primitives (or their

abstractions), spatial areas of interest, and temporal attributes of
interest. An interaction is determined for a combination of one or

more objects identified in lilock 31, one or more spatial areas of

interest identified in block 32, and. one or more temporal attributes

ofinterest identified in hloclt 33. One or more responses identified

in Mock 34 are 2d optioneiiy dissociated with each event

discriminator. (emphasis added)

Accordingly, Figure 3, like Figures 4 and 9, does not address the hardware configuration

of the video surveillance system presented in the ‘79? application. Rather, all these figures are

directed to the operation (flow) of the system,

Notably, of the l5 figures disclosed in the ‘70? application, eight are flow charts (Figures

2 to 9), six are example applications of the system monitoring a grocery store (Figures it) to l5)

and only Figure 1 illustrates a video surveillance system. However, Figure l is only a simple

“plan view” of the system and, as shown helow, fails to disclose more than a single computer

with a computer-readahle medium:
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Fifi. 'l

{55} Figure 1 illustrates a plea view of the video surveillance

system of the invention.

{71} Figure 1 illustrates a plan View of the video surveillance

system of the invention. A computer system ll comprises a

commuter 12 having a eomprrternreedobie medium 13 enrhodying

software to operate the Cflfiipuiél" 12 according to the invention.

The computer system ll is coupled to one or more video sensors

l4, one or more video recorders l5, and one or more input/output

(ii/(l) devices iii. The video sensors l4 can also be optionally

coupled to the video recorders l5 for direct recording of video

surveillance data. The computer system is 5 optionally coupled to

other sensors l7. (emphasis added.)

'lThus, when the ‘78? application does discuss system hardware, it is only in reference to

tine computer shown with a single computenreadahle medium as a single unit. Even taking this

single computer have one memory in View of the generic description of“multiple processors” set

forth in paragraph [49}, there is simply no disclosure of assigning specific processing

responsibilities exclusively to dfiemutprocessors as claimed. likewise, Patent Owner’s

citation of originally filed claim 2 as disclosing “code segments for extracting video primitives;

and code segments for extracting event occurrences irom video primitives” (but not (interest

processors responsible for executing each of the code segments) and of multiple computer

readable mediums on page ll of the Response do not provide the disclosure necessary to cure

this deficiency, Furthermore, the disclosure in the ‘73"? application contrasts markedly with the

description and detail regarding system configuration provided in the new disclosure the

applicants added to the ‘385 continnationairoapplication, as illustrated above.

Accordingly, the ‘79? application does not disclose the exclusive assignment of

processing responsibilities to different processors, or the specific assignment of determining

attributes to a first processor and of determining events to a second processor. Thus, the claims

of the ‘9l 2 patent are not fully supported by the ‘707 application in the manner provided for in

'7l
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35 USE. § lift, first paragraph. Consequently, the claims of the ‘9l2 patent are not entitled to

the filing date of the ‘707 application.

(3) The Applicants for the ’912 Potent Argued That the Prior Art Did Not

Teach the Exciusive Assignment ofProcessing Responsibilities

The teregoing discussion is underscored by the arguments the applicants for the ‘9l 2

patent made against the prior art during prosecution. Prior art references cited by the Examiner

during prosecution provide a much more clear description of the claimed features than the ‘70?

application, but the applicants argued the “two-processor requirement” was not present,

For example, in the Final Office Action mailed March 22, zero, the Examiner rejected

claims 27 to 53 under 35 USC. § l02(e) as being anticipated by US. Patent No. 7,447,331

(“Brown et al.”). Brown et al, illustrates a network of data processing systems in Figure l,

reproduced helow along with accompanying disclosure:

[WNWE “pl 38
‘H*§“’>§k‘:§
;%§é§l

 

 
 

, x.s$\“““mw
‘ ‘ngxaxza
SERVER

FIG. .l'  
In the depicted example, server 1047 is connected to sensor}; M2

along with wireless server 1:36, In (restricts, clients 1&8, lit}, and

112 are connected to network M2. Clients 108 and ill) represent

clients that communicate Via the network ltl2 using wired

connections to the network ltl2. Client ll2 represents a client

device, such as a personal digital assistant (PDA) or wireless

telephone, that communicates with the network lGZ using a

wireless connection via the wireless server lilo which may be

coupled to a base station or other type of wireless transceiver (not

shown). These clients 108, iii), and 112 ins}! be, for exempts,

persona! cempuiers or network. computers. In the depicted

example, server 1'04 presides date, such as beet flies, operating
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system images, and applications to clients 108L112. Clients 193,
110, and 112 are attests to sewer 104.

in the depicted example, server 204 may incorporate a viewable

video index video analysis system in accordance with the

exemplary aspects of the present invention. Server M394 may be
coupled to one or more Video input device 1 504154 which are used

to provide video data streams to the server 104. The Video input
devices 150 l54 may be, for example,7§digital Video cameras or the

like (Brown et at ,eol 5, lines 40 toSiemphesis added)

Additionally, Brown et al, provides a description of the generation of the viewable video

index with respect to Figure 8. Figure 8 is “a floweheit outlining, an exemplary operation of one

exemplary embodiment of the present invention when generating a Viewable video index”

(Brown et a1., col. 4, ll. 4 to 6) is reproduced below with accompanying disclosure:

FIG. 8‘

  l
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, “5555:"355215}ESL? 1318*" note meet1 W‘

 
 

 
FIGS. 8 anti 9 illustrate floweheits outlining exemplary operations
of various eiements of the present invention.

Accordingly, blocks of the flowchart illustrations support
combinations of means for performing the specified functions,

combinations of steps for performing the specified functions and

program instruction means for periorrning the specified functions

It wit! also be understand that each Meek of the flowchart
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iilastratiensg and combinations of blocks in the flowchart

illustrations, can be implemented hr speeiai parpase hardware»

based campater systems which perform the speetfiedfanctiens or

steps, or by combinations of special purpose hardware and

computer instructions.

FIG: 8 is a flowchart outlining an exemplary operation of one

exemplary embodiment of the present invention when generating a

viewable video index. As shown in PICS, '8, the operation starts by

receiving video data (step 8W) Foregraand and background

elements of the video data are identified tirtep .820) and madeis

representing the foreground objects and background elements

are generated (Step 83d). Movement of the firregraand objects

near the background is then trashed far a predetermined period

to generate tracking and objectparameter information (step Met).

in addition, the video data is analyzed to determine the occurrence

of events and a sequence of events is generated (step 850). The

models, tracking and event infhrmatien are then utilized to

generate a viewable rider) index (step 86d) by generating a data

straetare with parameters and references to the medal, tracking

and eventfilea The viewable video index is then stored (step 870)

and may he transmitted to a client device (step 880)., The operation

then ends. (Brown et all, col: 14, line 32 to col. l5, line ll;

emphasis added.)

in the Final Qffice Action, the Examiner identified the server l04 and the client 108

disclosed by Brown et at. as teaching the “first processor” and “second processor? respectively,

as recited by application claim 27. (See March 223 20th Final Ot‘tice Action, page 3.) Further?

the Examiner identified steps 950 to 970 of Figure 9 as teaching that the second processor

“determines a first event.” and steps 850‘ and 860 as teaching “wherein the first processor

determines attributes.” (See March 22, Bill 0 Final Other: Action page 3.) in the “Amendment

and interview Summary” dated July 29, 2610, the applicants presented the following argument

against this rejection:

in contrast, Figure 8 does include a step for determining an event,

As stated at col. l5? lines 3-5, “video data is analyzed to determine

the occurrence of events and a sequence of events is generated

(step 850).” However, as recognized by the Examiner, Figure 8

(including the determination of events in step 85(3) relates to

actions of server 194 (identified as the first processor by the

Examiner). However? claim 27 recites that the second processor

“determines a first event...” Thus, the event determination afstep

850 does not meet the reeitatiens of claim 27. (July 29, 20H)

Amendment and interview Summary, page ll; italicized emphasis

provided by applicants; bold emphasis added.)

‘74
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Thus, the applicants for the ‘9l2 patent distinguished Brown et al, for failure to teach that

the event determination step was assigned exclusively to the second processor and not to the first

processor: despite the explicit disclosure by Brown et all of two separate processors and that in

the flowchart of Figure 8 “each stock af‘tiieflowciiart illustrations, and combinations of hioelrs

in the flowchart illustrations, can be implemented try speciui'puiposc hardware—based coinpnrer

systems which perform the spectfiedfanctions or steps, or by combinations of special purpose

hardware and computer instructions.” (Brown et al,, col. l4? lines 55 to an; emphasis added.)

Brown et al. thus has more explicit disclosure of the “two—processor requirement” than the ‘797

application, and since the disclosure of Brown et al. was found insufficient to convey the

exclusive assignment of determining events to a second processor, separate from the first

processor that exclusively determines attributes, the disclosure in ‘70? application certainly is

insufficient to support the claims of the ‘912 patent

As shown, the “767 application has no disclosure of the exclusive assignment of

processing responsibilities, much less the claimed assignment of detecting attributes to one

processor and the assignment of determining events to another processor. These features were

plainly addedjhr thefirst‘ time in the ‘385 application: as the Patent Owner’s statements in

during prosecution make clear! The arguments made to distinguish the Brown prior art reference

during prosecution of the ‘385 application only serve to confirm that the ”707 application

disclosure is insufficient to support an earlier priority date for the ‘9l2 Patent.

For at least these reasons, Requester submits that the Exaininerls determination in the

‘9l2 inter partes reexamination proceeding that the claims of the ‘9l2 patent are not entitled to

the tiling date of the ‘70? application is correct and should appl}i equally to the instant ex parte
'1'

request“

all Claims 6 to 22 Are Not Entitled to the ‘7tl7,.4ppiication Filing Date

Patent Owner has also asserted in the ‘912 reexamination that “none of claims 6-422
5‘}

requires two processors. (‘9l2 reexaminations Response at p. l3) Requester herein disagrees

with this statement and notes, as an initial matter that Patent {lwner has identified claim 1 as

“representative of the present invention.” {‘9l2 reexamination, Response, p. 5‘) This

7 Requester also suhrnits that Patent Owner’s attempts to demonstrate support in the "707

application are inconsistent with its arguments against Courtney disclosing the first and second

processor components of the claims.
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identification is particularly apt because claims 6 to 22 retlect the same exclusive assignment of

processing responsibilities to different processors,

For example, claim 6 recites “a processor configured to receive train the input a stream of

detected attributes received over the communications cliainiel,” Logic dictates that if the

processor is receiving detected attributes, these attributes had to first be detected on a separate

precesseru

Similarly, claim 6 further recites that “the processor configured to detennine an eventuhy

analyzing a combination of the received attributes,” and “wherein the attributes received over the

communications channel are independent of the event to be determined by the processor, and

wherein the processor is configured to determine the event without reprocessing the video.” if

the claimed processor is able to determine an event solely by analyzing the received attributes

and without “reprocessing the video,” a second processor would necessarily have been required

to do the initialprocessing. The video system of claim 6 is necessarily a two processor systenti.

Moreover, the applicants for the ‘9l 2 patent applied the same distinction over the cited

prior art discussed above _ that Brown et all did not recite a second processor “for rail claims of

the “385 application. (See July 29, 29m Amendment and interview Seminary, pp. ll to l3.) lily

the applicants own words, all claims allegedly distinguished over the prior art on the basis of

this second processor requirement, The Examiner correctly determined that the exclusive

assignment ofprocessing responsibilities to different processors, which was not shown in the

“385 application, underlies all claims of the ‘9l2 patent.

e) The 7707 Application Does Ni)! Disciose the. independenceuBased
Elements

Patent Owner has thrther asserted in the ‘912 reexamination that the “independence‘~

based elements” are supported by the ‘76? application. {See ‘9l2 reexamination, Response at p,

l39) in support of this assertion, Patent Owner urged that “the ‘76)? application distinguishes an

“event,’ described as “refer-{ring} to one or more objects engaged in an activity,” ‘70? app, at 148,

from a “video primitive,” described as “an observable attribute of an object view in a video

feet 3” id. at €130,” (“ill 2 reexamination, Response at p. l3.)

'l‘hese assertions do not adequately establish that the ‘70? application provides an

enabling disclosure and an adequate written description of the claim limitations identified on

page 6 of the Response in the ‘9l 2 reexamination as “independence-based elements.”
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2, fits-litigationthermistor:Imitation at at. Were Substantial *‘

Mwamammatm

 

As is set forth ahove, the Examiner correctly determined in the ‘9l 2 interpartes

reexamination proceeding that the claims of the ‘9 l2 patent are not entitled to the filing date of

the “707 appheation. Requester herein should therefore be entitled to rely on prior art patents

and printed publications that constitute prior art to the ‘9l2 patent as of the April 5, 2905 filing

date of the ‘385 application

As such, the rejections of claims l to 3 and 6 to 22 as anticipated by Gemran Patent

Publication No. DE till 53 484 Al (“Gilge”) under 35 USC. § lt32(h) (adopted in the ‘9l2

reexamination as “issue i” and represented herein is Proposed Rejection l) and the reieetion of

claims l to 4 and a to 22 as anticipated by Lipton et al., “thectVideo Forensics: Activity~Based

Video indexing and Retrieval For Physical Security Applications” under 35 U'.S.C. § 102th)

(adopted in the ‘91:: reexamination as “issue 3” and represented herein as Froposecl Reg; ection 2)

should he adopted in the instant ex parte request

Patent Owner notably made no substantive arguments against these same rejections in the

" 912 interpanes reexamination proceeding.

2we

 
in the ‘912 inter partes reexamination proceeding, clairns l, 3, 4, s, 8, 9, ll to 13, 15 to

26), and 22 were rejected as anticipated by US. Patent No. 5,969,755 (“Courtney”) as “issue 5”.

(See ‘912 reexamination, Office Action at p. 4—5,) These rej ections are re—represented herein as

Proposed Rejection 3. To the extent that Patent Owner may make similar arguments as those

raised in the ‘9l2 reexamination concerning the rejections based on Courtney, Requester notes

the following.

Patent aner’s Response in the ‘9l2 reexamination asserted that the subject matter of

Courtney was contained in Us. Patent No. 6,424,370 (“Courtney ‘370’? and was previously

considered by the Office. (‘912 reexamination, lune ll, 2012 Amendment and Reply at p, i8.)

Courtney was not cited during the prosecution of the ‘9l 2 patent, and notwithstanding Patent

Owner’s post hoe characterization of discussions with the Examiner presented in the ‘912

reexamination proceeding, which notably appear nowhere in the actual prosecution record of the

‘9l2 patent, nothing in the record indicates that the Examiner appreciated the disclosure of

Courtney. Moreover, it is entirely proper to base a, reexamination request on prior art previously
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cited to and considered by the Examiner during the underlying prosecution if that prior art is

“presented/Viewed in a new light}, or in a different way, as compared with its use in the earlier

concluded. examina’tioms), in View oi“ a material new argument or interpretation presented in the

request.” (MPEJ’. § 222%, citing h/LPEP. § 2242(ll)(A).,)

As discussed below} Patent Owner’s attempts to distinguish Courtney in the ‘912

reexamination lack merit and should be rejected ifpresented here.

a) (l'ourtney Anticipates Independent Claim 1 by Disclosing a Second

Processor that Determines a First Event that is Not One oftne

Attributes Determined Independent Ufa Selection ofrne First Event

by the Second Processor

in the “912 reexamination, Patent Gwner asserted that Courtney “discloses neither ‘a

second processor... which determines a first event that is not one of the determined attributes by

analyzing a combination of the received determined attributes,’ nor that “the first processor

determines attributes independent of a selection of the first event by the second processor,” as

required by claim 1" (‘9l2 reexamination, Response at p. Sill—2i .) This is an incorrect

interpretation of Courtney, which discloses a system that operates in the same manner as what is

presented and claimed in the ‘9l'2 patent.

Courtney discloses that the vision subsystem 13 “employs motion segmentation

techniques to segment foreground objects from the scene background in each frame” and

“analyzes the segmented Video to create a symbolic representation of the foreground objects and

their movement.” (Courtney: col“ 4, lines 29 to 45.) This “symbolic record oi'video content is

referred to as the Video ‘metadnfonnationm and is “stored in the database in the icon of an

annotated directed graph appropriate for later indexing and. search? (Courtney, col~ 4, ll. 45~

51.} A description of Courtney oi" the meta-information is set forth below in comparison with the

disclosure of the ‘91 2 patent regarding “Video primitives”: 

L Courtney ‘912 Patent 

 

 
Another exemplary embodiment of the Video

primitives may include object descriptors

referring to an observable attribute ot‘an object ‘

Viewed in a Video feed...gExemplary object3

l The Vision subsystem l3 records in the meta—
lini’ormation the size, shape, position, rimem
lsramp, and image of each object in every

Evideo frame. it tracks each object through
isuccessive video frames, estimating the descriptors may include generic properties
iinstanranenas veicciry at each frame and s including, but not limited to, size, shape,§
idetennining the path of the object and its perimeter? position, trajectory} speed until
linemen” with the astitantihistamine:“it“l,sardine."refineries.5...isatisasafiance and its
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then classifies objects as moving or stationary features, color, rigidity, texture, and/or

based upon velocity measures on their path. ctcssificntt‘ort. The object descriptor may

§(col.4, ll, 54* 6l;emphasis added.) also contain activities, including, but not
limited to, carrying an object, running,

walking, standing up, or raising arms. Some

activities, such as talking, fighting or colliding,

may also refer to other objects. (col. 13, ll,

34453; emphasis added)

 

 
 
  

 

Further, paragraph {80} of the ‘79? application, which Patent aner cited in its argument

that the “707 application discloses “independence—based elements” (see ‘9l2 reexamination,

Response, p. l3) states that examples of video primitives include classification, size, shape,

position, and velocity. (See “797 application; paragraph {80D Also, a number of new claims

Patent Owner added in the ‘912 reexamination lune ll, 2012 Amendment and Reply were

directed to size (see, e.g., claims Si, 62, 74, 85, and 96), velocity or speed (see, e. 3;, claims 52,

<33, 75, 86, and 97), and position (see, e.g,, claims 53, 64, 76, 87', and 98).

Patent aner challenged the event—indexing functionality of Courtney because Courtney

“discloses that the meta—information includes ‘an index mark at each occurrence of eight events

of interest: appearance/disappearance, deposit/removal, entrance/exit, and motion/rest of

objects.” Courtney “755 at col. 4, lines 62455.” (See ‘912 reexamination, Response at p. 21.)

However, the ‘9l2 patent itself states that “the exact contents of the video primitives may depend

on the application and potential events of interest” {‘9l 2 patent, col. l3, i l. li—l2) and may

include “scene/video descriptors” (col. l3, l. l5) and “object descriptors” (col. i3, l, 36), for

example. Courtney describes indexing the meta~information by marking each occurrence of

certain events as set forth below to create additionat video primitives or attributes, as is

described in the “912 patent:

 
 

Courtney ‘912 Patent

  

Finally, the vision subsystem l3 scans through Exemplary object descriptors may include

the meta—information and places an index mark . generic properties including... speed and

at each occurrence of eight events of interest: direction of motion, motion salience and its

cppecranrte/disappearance, deposit/rcmovat, featuresnlhe object descriptor may also

entrance/exit, and motion/rest of ob_iects.,..E'or ‘ contain activities, including, but not limited to,
example, a moving object that “spawns” a l carrying an object... Sonic activities, such as ‘
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”““““““"""""‘ “WWW ““““

moving obiectthat. intersects 111111111211 removes other objects. (col. 13, 1E3853: emphasisE
a stationary object resuits in a“rernovn1’” added.) .

event. (ooi. 4, 1. 62 to 0111.5 .1. '3; emphasisi
added.)

A motion refers to any motion that can be1
automatioaiiy detected. Exampies of a motion '

inciude: appearance of an object;  Eight events of interest are defined to designate

various motion events in a video sequence. disappearance of an object; a verticni 1

gAppenmnee~~An object emerges in the scene. movement of an object; a horizontal
1DisnppenmncewAn object disappears from the movement of an object; and a periodic

scene. movement of an object. (eoi. 14, 11. 3640;

i emphasis added.)

Motion—An object at rest beings to move. (coi.

it) 11. 50—61); emphasis added)
Eight events oi1nterest are defined to dcsronate A saiient motion refers to any motion that can
various motion events in a video sequence. be atttontatieaiiy detected and can be tracked

for some period oitime. Such a moving object

; exhibits apparently pnrposefnl motion.
EntraneeuA moving 01311301 $11163 1111 15-113 Exampies of a saiient motion include: moving

303116 from one piece to another; and moving to

interact with another obj ect. (coi. 14 11. 41—

:45; emphasis added)
1Exit~~=A moving object exits from the scene
1Motinn-~An object at rest beings to move. (001.1

10.11.5060; emphasis added.)1___1.._.n..

Eight events ofinterest aredeiined to designate A scene change refers to any region of a scene
various motion events in a video sequence. that can be detected as changing over a period

of time. Exampies of a scene change ineinde: i

an stationary object leaving a scene; an object

entering a scene and oncoming stationary.

RemovnimAn 11131111115113 01313131 13 removed (001. 14, 1. 65 to coi. 15, 1. 1; emphasis added.)
from the scene.

______1..111111_2 

DeposirnAn inanimate object is added to the
seene.

Rest—«A moving object. comes to a stop. (col. 1
11}, 11. 511457; emphasis added.)   

Aeoordingiy. by describing the meta—infonnation and event indexing pertormed by the

vision subsystem 13 (1.8., the creation. oi“events” seized on by Patent aner) Courtney

discloses the very determination of “attributes” described and ciairned in the ‘912 patent. What.

Patent aner’s deciarant Dr. Zeger referred to as an “event~i11dexing prior art system” (see ‘912

reexamination. Amendment and Repiy, Zeger Desi. 11 61) is 1nere1y indexing the detected

attributes in order to provide more iniorrnation and a faster identification of events. The ‘912

patent. ineiudes a simiiar instruction:

81}
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[7t‘lhe video primitives should contain information to be able to

detect any event specified by the user, without the need for going

back to the video and reanalyzing it.

A concise representation is also desirable for multiple reasons.

...llenee, the more concise the video primitives are, the more data

can be stored, in addition, the more concise the video primitive

representation, the faster the data access becomes, and this, in turn

may speed up forensic searching, (‘9l2 patent, col. ill, l. 54 to

col. 13, l, to.)

Courtney further notes that the vision subsystem l3 “stores the output of the subsystem“

the video data, motion segmentation, and rneta~inlbrrnation——in the database retrieval through the

user interface l7.” (Courtney, col. 5, lines 4 to ll.) As in the ‘9l 2 patent, Courtney discloses

that a user may “specify queries on a. video sequence based upon spatial-w temporal, event—based,

and objectnhased parameters” using the user interface 17. (Courtney, col, 5, ll. 9—l l.) A

comparison of the querying of Courtney and the £912 patent is set forth below:

 

 
 

Courtney V ‘hlil Patent

Furthermore, the user may specify queries on a As event discriminator refers to one or more

video sequence based upon spatial—temporal, objects optionally interacting with one or more

eventwhased, and objeetbased parameters. spatial attributes and/or one or more temporal

(col. 5, ll. 9-l l.) attributes. (col, 12, ll, 43159.)

For example, the user may select a region in For example, an event discriminator can be

the scene and specify the query “show me all looking for a “wrong way” event as defined by

objects that are removed from this region ofthe a person traveling the “ii/tongr way” into an

scene between 8 am and 9 ant.” (col, 5, ll. l2~ area between 9:09 ant. and 5:00 pan. (col. 20,

id.) ll. 4444.)

 
As such, Courtney describes the detection of attributes and determination of events by

analyzing the detected attributes exactly as set forth and claimed in the ‘9l2 patent, l>atent

Owner’s prior argument that Courtney “does not disclose that the events queried for via the user

interface l7 and/or scanned for by the event scanner l03 are not one of the events determined by

the vision subsystem l3 by analyzing a combination of the received events determined by the

vision subsystem 135” (See ‘9l‘2 reexamination, Response at p. 2i) is incorrect. Courtney plainly

discloses querying for an event that is not an attribute determined by the vision subsystem by

analyzing a combination of the received attributes, including a V— object, which contains “the

label, centroid, bounding box, and shape mask of its corresponding region, as itself or object

velocity and trajectory injbrmction by the tracking process” ofa real—World object (see

8i
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Cnnrtne ', cei. 5, iii 52436 and cal. 12, it. 2247; emphasis added) and/ct nptionaiiy an chject—

motion event E, discussed shove. Furthermore, the system of Courtney dees sc by filtering the

vi den primitives (in, attributes) in the same manner Patent aner asserts is perfonned by the

‘91 2 patent:

i Cenrtney E ‘912 Patent  The A‘s/i query engine retrieves video data i in block 44, event. occurrences are extracted
from the database in response t0 queries from the video primitives using event

generated at the graphicai user interface. A discriminators The videe primitives are

vaiid query Y takes the farm determined in block 42, and the event‘
discriminators are determined from tasking the

E

 system in biock 23. The event tiiscritttihttters

Y=(C, T, V, R: E): where are used to fitter the wider; primitives tn

determine if any event occurrences occurred.

‘ _ W _ y , e For exampie, an event discriminator can be
Tet’ii, Ti) speCities a tame rntervai Within the tanking for a “wrnng way” event as defined by
chp, n persen tmvetihg the “throng way” into rm

iv is a Vwehject within the ciip ineta— area between 9%”) mm. and 5:00 pm. The
infbfmafion, event discriminator checks all video primitives

‘ being generated according to FEG. 5 and

; determines if any videc primitives arist which
Eis an objectninction event. have the fhiiewihg pmpetties: a timestamp

‘ between 9:00 ram. and Std!) sum, it

ctnssiticntinn 0f ‘fpersnh” er “gentry (if

The clip C specifies the videe snhmseqnenee to petiple”, a pesttich inside the area, and n

be precessed by the query, and the (criticized “wreng” direction afmotteh. (cot 20, iii 35-

vehies 0f 2", V, R, and E define the scape 0f 48; emphasis added)

the query. Using this fonn, the AW system

user can make such a request as ‘fihd tiny

eccerrehee cf this abject being remevetifi‘nm See Response p. i (“Separately/3 in intact: 44, 5
this engine ef the scene between Sam and event occurrences are identified by comparing
9am. ’ Thus, the query engine processes Y by E those attributes to a set of event discriminators

finding ail the vizier; sub-sequences in C that (he, rules) that facilitate “inference analysis”

satisfy Y, I} V, R3 and 11‘. (Courtney, cot. 12, based on video primitives”), citing cal. 20, it.

E tines 41 to 60; emphasis added.) i 35—40.

C is a video clip,

R is a spatial region in the field of View, and

Ftirtherntcre, Patent Owner’s assertien that Courtney “does not disciese that the ViSiGt‘i

subsystem 13 determines events independent of a seiectien of the first event by the querying

and/0r event scanning because an event seiected by the querying and/0r event scanning is the

event determined by the vision subsystem i3” (‘9i‘2 reexaminaticn, Respcnse at p. 2i) is aise

Canon EX. 1026 Page 88 of 118



Canon Ex. 1026 Page 89 of 118

incorrect. Courtney discloses no limitation on the user’s ability to formulate queries using the

user interface l7, including the “Vuobject” and “o'bjeetsrnotion event” query parameters. These

queries in Courtney are performed in the same manner described the ‘9l2 patent.

Patent {flwner’s further argument that Courtney “' ails to disclose the independence—based

elements of the claims of the ‘912 patent” (‘9l2 reexamination, Response at p. 2”) is also

inaccurate, as Courtney discloses the same attribute detention and event definition analysis as the

‘9l '2 patent, and describes the determination of events that are independent of the detected

attributes. in its response in the ‘9l2 reexamination, Patent Owner provided no explanation as to

how the “spatial attributes” and “temporal attributes” disclosed in the $912 Patent differ from the

corresponding attributes in Courtney, or how the events could be independent of the detected

attributes when detected. by the ‘9l2’. Patent, but n_ot independent when. the events are determined

by Courtney. As noted above, Courtney expressly discloses attributes including size, shape,

position, time-stamp, and image of each objest in every video frame, instantaneous velocity at

eaeh frame and determining the path of the object and its intersection with the paths of other

objects. The event determination in the ‘9l2 patent relies on these sense attributes, including

size, sirens, position, trajectory, speed and direction refineries, classification, object descriptors

including, carrying or: object, and outlining among multiple obj eets. Courtney also determines

the same events based on these attributes, such as appearance and disappearance of an object,

obj eot motion, movement to a specified location, interaction with another obj out, and obj eot

deposit and removal events. Further, Courtney expressly teaches that these same attributes are

used to determine events specified by a user rule without any reprocessing of the video required,
(4"

diluting reexamination, claims are given the broadest reasonable
I
1.

Moreover,

interpretation consistent with the specification and limitations in the specification are not read

into the claims” as set forth in hiPEP. § 2258(l)(G). Claim l recites “wherein the first

processor determines attributes independent of a selection of the first event by the second

processor” and, as discussed above, Courtney discloses that a user may formulate queries based

upon spatial—temporal, event—based, and object—based parameters (see Courtney, col. 5, ll. 9—l i)

once the meta—intbrrnation is stored in the database l5, and the vision subsystem l3 detects the

events prior to the user formulating its query. The determination of attributes by the vision

subsystem l3 is thus performed “independent” of whatever queries the user will later select using

the user interface l7.
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'i‘hus,EEatent Ow’snersatternpt to distinguish Courtneyin the ‘912 inta1panes

reexamination proceeding with respect to the features of “a second processor which

determines a first event that is not one of the determined attributes by anaiyzing a combination of

the received determined attributes,” and that “the first processor determines attributes

independent of a seiection of the first event by the second processor” lacks merit and should be

rejected itpresented again in the requested ex parte reexamination.

h) Courtney Anticipates Independent Chain: 1 in) Disclosing a First

Processor that Determines Attributes ofOojects and u Separate

Second Processor that Determines a First Event that is Not Que of
the Determined Attributes

Patent Cwner has also argued in the ‘9E‘2 inter porter reexamination proeeeding that

Courtney does not diseiose “a first processor which analyzes a video to determine attributes of

objects detected in the video” and a “second processes:s separate front the first processor, .

which determines a first. event that is not one of the determined attributes by analyzing a

combination of the received determined attributes” as recited by eiairn 1. (See ‘912

reexamination, Response at p. 22..)

As to the assertion that Courtney “fails to disclose the separate first and second

processors required by claim 1” (See Response at p. 23), Requester disagrees. Courtney includes

an illustration of an Automatic Video indexing (AX/’1) system it} in Figure is, reproduced below

along with accompanying disclosure, which elearly describes the vision subsystem 13 as afirst

processor and the user interface It? as a seennd’processor:

 
2: §

asst ‘WI. _
heedind

fig» 5 it}
tilt}. 1 shows a high—level diagram of the Automatic Video

indexing (A‘Vl) system it} according to one embodiment of the

present invention. in this view, a camera it provides input to a

vision suesystem 13 incoming a programmed semester B’fi’hich

processes the incoming video which has been digitized to populate

a database storage 151...A user may then unaiyze the video

information using an interface 2 7 inciuding a computer to the

database 15 via spatiowternporah event~, and ohjeetnbased queries

(Courtney, mi. 3, line 66 to 001. 4, line 9; emphasis added.)
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Patent ()wner has asserted that Courtney “discloses that the vision subsystem l3

determines events” and that Courtney “tails to disclose that the user interface 17 and/or event

scanner 103 ‘deterrninefl a tirst event by analyzing a combination of the received determined

attributes,” as recited by claim 1 because Courtney “discloses that the vision subsystem 13

determines events” {See ‘9l2 reexamination Response at pp. 22-23) As support, Patent.

aner relies on the “eight events of interest: appearance/iiisappearance, deposit/removal,

entrance/exit, and motion/rest of objects” (“912 reexamination, Response at p. 23; emphasis in

original) which. as discussed above, are merely “primitives” or “attributes” as described by the

‘9l2 patent, not events in the sense the ‘912 patent uses the term.

Further, Patent Owner’s assertion that Courtney “discloses a single vision subsystem 13

that analyzes a video and. determines events, and fails to disclose the separate first and second

processors required by claim 1” (“912 reexamination, Response at p, 23) is misdirected and

improperly attempts to limit Courtney’s disclosure to tit Patent Owner’s argument. As set forth

in detail above, the vision subsystem 13 “analyzes a video to determine attributes of obj ects,”

, including the “eight events of interest” which are plainly described as “attributes” in the ‘9l2

patent (seea e.g., ‘9l 2 patent at 3:29-32 and 324446); and the user interface l7 “determines a tirst

event” per claim l (see discussion of Courtney’s query functionality above).

Accordingly, because Courtney discloses that the functions of determining attributes and

determining events are performed by separate processors ~ the vision subsystem l3 and the user

interface l7, respectively ~ Courtney teaches “a first processor which analyzes a video to

determine attributes of objects detected in the video” and “a second processor, separate from the

first processornwhich determines a ti rst event that is not one of the determined attributes by

analyzing a combination of the received determined attributes” as recited by claim l.

6) Courtney Anticipates Independent Ciaim 6

?atent Owner asserted in the ‘9l2 reexamination that “For the reasons given above with

respect to claim l, (a) Courtney "755 does not disclose these independence based elements

required by claim 6, and (‘0) Courtney ‘755 does not disclose that the querying and/"or event

scanner tiinctionalities “determine an event by analyzing a combination of the received

attributes,” as required by claim 6.” (‘912 reexamination, Response at pp. 25~26.)

Patent Owner thus relied on the same arguments advanced with respect to claim l, which

laclt merit for the same reasons pointed out above.
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€13 Courtney Anticipates Independent Claim 9

Patent Owner asserted in the ‘912 reexamination that “For the reasons given above with

respect to ciairn t, {a} Courtney ‘755 does not disclose these independeneenbased elements

required by ciairn 95 and (b) Courtney ‘755 does not disciose that the querying and/or event

scanner tunetionaiities ‘perfornifl an analysis of a combination of the detected attributes to detect

an event; as required by ciaini 9.” (‘912 reexamination Response at pp: 2627.)

For the same reasons pointed out above, these contentions tacit merit and claim 9 is

property rejected by Courtney.

8) Courtney Antietpetes Independent Claim 12

Patent tfiwner asserted in the “912 reexamination that “Similar to claims 1, 6, and 9, claim

12 requires that ‘the stream of attributes {be} sufficient to aiiow detection of the event that is not

one ot‘ the determined attributes}... Again? Courtney ‘755 fails to disclose the independence

based elements. Thus, for the same reasons that Courtney “755 does not disciose these

iimitations in claims 1, 63 and 9: Courtney ‘755 does not disetose this limitation in etaitn 12.”

(See £912 reexamination, Response, p. 27~28,)

For the same reasons pointed out above these contentions tacit merit and ciaiin 9 is

property rejected by Courtney.

f) Courtney Anticzpates Dependent Claim 15

Patent Owner has asserted in the ‘912 reexamination that Courtney does not teach “the

attributes of the stream of attributes are created independentiy of the subsequent analysis”

because “the system of Courtney “755 can only search for an event that is one of the eight events

determined and indexed by the vision subsystem t3, 811th thus, the events output by the Vision

subsystem i3 of Courtney “755 are not independent of the subsequent analysis.” (See ‘912

reexamination, Response at. p, 28.)

For the same reasons pointed out above, these contentions tack merit and ciairn i5 is

property rej eetcd by Courtney:

g) Courtney Annapurna Deperto’em Ciaim J 6

Patent Owner has asserted in the ‘912 reexamination that Courtney “does not disclose

that ‘the stream of attributes is sufficient to show detection of an event that is not one of the

determined attributes by anaiyzing a combination of the attributes,” as recited in ciairn i6”
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because “The output of the vision subsystem 13 of Courtney “755 is, thus, sufficient only to

allow detection of the eight events determined and indexed by the vision subsystem 137’ (See

“912 reexamination, Response at p. 29.)

For the same reasons pointed out above with respect to claim l, these contentions lack

merit and ciaim it: is property rejected hy Courtney. in addition, the event determination in the

“N 2 patent relies on identical attributes as the event determination in Courtney, inciutiing size,

shape, position, trajectory, speed and direction ofmotion, classification, object descriptors

including, carrying an object, and eniiiding among rn'uitipie obj ects. Both the ‘9l2 patent anti

Courtney disclose determination of the same events as a result, such as appearance and

disappearance of an oh} ect, object motion, interaction with another obj ect, and object deposit and

removai events Thus, to the extent that the attributes of the ‘912 patent are “sufficient to allow

detection of an event. that is not one of the tietermineti attributes by analyzing a combination of

the attributes,” so too are the attributes sufficient in Courtney.-

i

:2) Courtney Anticipates Dependent Ciaim 1 7

Patent 0wner has asserted in the ‘97! 2 reexamination that Courtney does not disciose “the

stream of attributes is transmitted over a communications channel without detection of an event

at the first location” because Courtney “faiis to disclose the intiepentiencohased eiements of the

claims of the “iii 2 patent.” (See ‘912 reexamination, Response at pp. 29430.)

For the same reasons pointed out above with respect to claim 1, these contentions tack

merit and claim 17 is property rejected by Courtney,

3') Courtney Anticipates Independent Ciaim 18

Patent Owner has asserted in the “912 reexamination that “For the reasons given above

with respect to clairn 1, Courtney “755 does not disclose this independencehased element

required by ciaim 18.” (“912 reexamination, Response at p. 31.)

For the same reasons pointed out above with respect to claim i, these contentions lack

merit and claim l 8 is property rejected hy Courtney.

4. Remittancesannotationstastiest the Rei€€...t.i.®..n signifiesStarting 9 11M . nu .. .. “.a ‘., . ““‘cmlm

to 13 l5 to 29. angiQQésfintininetetibhyfllson et at. Lack ivlerit
 

in the ‘912 reexamination, claims 1, ’3, 4, 6, ti, 9, ii to i3, 15 to 2.0, and 22 were rejected

as being anticipated by Oison et at, “Moving Object Detection and Event Recognition

Algorithms for Smart Cameras” as “issue 12” (See ‘912 reexamination, Office Action at 33. 5,}
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’l‘hese rejections are represented herein as Proposed Rejection l‘v’. To the extent that Patent

Owner may make similar arguments as those raised in the ‘9l 2 reexamination concerning the

rejections based on Olson et al., Requester notes the following.

a.) Olson er oi. Anticzpntes Independent Claim 1 in) Disclosing a Second

Processor that Determines a First Iii/em that is Not One ofthe

Attributes Determined Independent ofo Selection oftlze First Event

by the Second Processor

Patent Owner has asserted in the ‘9l2 reexamination that Olson et al. does not disclose “a

second processor which determines a first event that is not one of the determined attributes by

analyzing a combination of the received determined attrihntes...wherein the first processor

determines attributes independent of a selection of the first event hy the second processor.” (‘9l2

reexamination, Response at p. 34.) This assertion is incorrect.

For instance, Olson et al, describes an Autonomous Video Surveillance (AVS) system

where one or more sniart cameras communicate with a Video Surveillance Shell (VSS). (Olson

et at? p, 165, col. ll) Olson et at. discloses that “Each camera has associated with it an

independent AVS core engineutlie engine finds and tracks moving objects in the scene, maps

their image locations to world coordinates, and recognizes events involving the objects. Each

core engine emits a stream of location and event reports to the VSS, which filters the incoming

event streams for user—specified alarm conditions and takes the appropriate actions” (leon ct

al.,p. ice, col. l.)

in the ‘9l 2. reexamination Patent Owner argued that, because “the VSS only filters for

events in the event stream emitted by an AVS core engine, Olson does not disclose that the

events searched for by the VSS are not one of the events determined by the AVS core engine by

analyzing a combination of the received events determined by the AVS core engine.” (‘9l2

eexamination, Response at p, 34.) l’lowevcn contrary to Patent Owner’s argument, the VSS

does not lilter only for “events” in the event stream emitted by the AVS core engine. First. the

AVS core engines in Olson et al. correspond to the claimed “a first processor which analyzes a

video to determine attributes of ohiects detected in the video.” Each core engine in Olson et al.

detects and tracks objects and determines attributes of those objects to create a motion graph:
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sen limes set

  
a

linens \ 'j V v “T

. z; , ,:

Ffi' n n es $4 in safe: FEE es sis int his was F84 sis sts m me
see ewes

Figure 2: Event detmtien in the morien graph;

Figure ‘2 depicts a sample nintion graph. in the figure, each frame

is one dimensional and is represented hy a vertical line (PO ~

1318). Circles represent objects in the scene. the dark arrows

represent strong linhsg and the gray arrows represent weak links.

An airings? enters the scene in fmnw FE, and then moves thrnngh

the scene until traine- F4, where it depesits at sewed abject. The

first nhjeet eentinnes to move through the scene, and exits st frame

F6. The deposited object remains stationary. At frame F8 smasher

(abject enters the scene, temporarily occludes the stationary object

at frame FIG (or is secluded by it) and then proceeds to move past

the statienary object. This seemed matting object reverses

directinns around frames F13 and H4, returns in retrieve Eire

stunner/rig; Object in frame Fifi, and finally exits in harne- Fi’i'r An

additinnsl nhjeet enters in frame F5 and exits in frame FE

without interacting with any other object. (Gisen et at, pl l63, eel.

2; emphasis added.)

5‘,"   

 

Next? Olsen et sl. discloses the AVS eere engine indexes the molten graph to create

additional videe primitives or attributes in the same niarmer described in the ‘912 patent:

i Olsen et at. ‘91}: Patent  
For examples the beginning of a track Exemplary object descripters may include

correspnnds tn an ENIER event, and the end generic prnperties including...speed and

correspends to an EXET event, (p. i645 eel. ll) direction of metien, motion salience and its

features...’i“he object deseriptnr may also
A track that splits into twn tracks, one of which . . . t . ,l, a . . r

contain setwrtres, including, but not limited tn,
is ntnving, and the other of which is stationary , if g a; t‘ ‘l‘ it~ ’ . carrww an 0 es r time as Wires see as

eorrespnnds to a DEPOSIT event. if a movrng t €ka bf ht’ j ll' 3' 1 ’ f 2. . a in :1 t in T or en nin' ., ma 7 a so re er 0
track intersects a statinnary track, and then c g, E” é’ g4 3’

. a . , tether oh‘eetsr eel. 13. 11. 3863: ennhasiscentmnes to nieve, but the statinnary trackt j < ' ' i
.. . a 4 :added)

ends at the intersection, this certespends tn a

REMOVE event. (Chisen et sl.,p. l64, (301.2.) §A motien refers tn any motion that can he
sntemahcailv detected, Exanmles of a n’iotien  
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Also detected (but not illustrated in Figure 2),

 
‘ are REST events (when a moving object comes

to a stop), and h/lOVE events (when a

RESTing object begins to move again).

Finally, one further event that is detected is the

LIGHTSOUT event, which occurs whenever a

1 large change occurs over the entire image. The

3 motion graph need not he consulted to detect

this event. (p. 165, col. 1.)

.‘.‘WWW~~““\«««««“V. 55““. . . . .

include: appearance of an object;

disappearance of an object; a verticaii
movement of an object; a horizontall
movement of an (inject; and a periodic‘

movement of an object. (col. 14,, ll. 36—40;

einpl'iasis added.)

A. salient motion refers to any motion that can

be automatically detected and can be tracked

for some period of time. Such a moving object

exhibits apparently purposeful motion.

Examples of a salient motion include: moving

from one place to another; and moving to

interact with another object. (col. 14. 11. Ill»

45; emphasis added.)
i..
=

A scene change refers to any region of a scene

that can be detected as changing over a period

of time. Examples of a scene change include:

an stationery object ieavirig a scene; an object

entering a scene and becoming stationary.

(col. l4, 1. 65 to col. 15, l. l; emphasis added.) 
Thus, Olson et a1, discloses the determination of attributes of objects, which are

independent of the determined event, by a first processor in the manner required by claim 1.

Olson et al. further discloses that the VSS also allows the user to specify alarm regions and

conditions (Olson et at, p. 166, col. 2) as shown in Figure 5:

 
Figure 5: User interface for specifying a monitor in AVS

A comparison of the querying functions

presented below:

Olson

lity of Olson et al, and the ‘91 2 patent is

491:2 Patent 

Alarm regronsaxesoecriiedhvdrawmg them i An event discriminator reiers to one or nore
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m‘
.
ion the map using a mouse, and naming thorn as E objects optionally interacting With one or more

desired. The user can then specify the E spatial attributes and/or one or more temporal E
conditions and actions for alarms by creating attributes. (col. 12, 11., 4760; emphasis 5

one or more monitors. ..,.The user selects the added.)

nape ofeveht, the type ofobject involved in the

events the day of week and time of day of the

3 event, where the event occurs, and what to do 5

when the alarrn condition occurs. (p. 166, col.

2; emphasis added.)

The monitor specified in Figure 5 specifies that For example, an event discriminator can. be

a voice alarm will be sounded when a briefcase looking for a "wrong way" event as defined by

is deposited on Table_A between 5:00pm and a person traveling the "wrong way” into an

7:00am on a weeknight. (Olson et al., on 166, area between 9:00 ani. and 5:00 phi. (coli 20, a

col. 2 top. 167, col. 1.) 11. 41-44.)
 

Thus, Olson et a1. discloses “a second processor, separate from the first processor...which

determines a first event that is not one of the determined attributes by analyzing a combination of

the received determined attributes” as recited by claiin l and as described in the ‘912 patent.

Patent Owner’s argument that “Olson does not disclose that the events searched for by

the VSS are not one of the events determined by the AVS core engine by analyzing a

combination of the received events determined. by the AVS core engine” (‘91 2 reexamination,

Response at p. 34) is incorrect in. view of the disclosure by Olson et al. that “Alarm conditions

may be based on the locations ofpeople and objects in the scene; the iii/gees ofehjects in the

scene? the events in which the people and objects are involved, and the times at which the events

occur” (Olson et at, p. l65, col. 2 top, 166, col. ; emphasis added.) Significantly, the “912 patent

also discloses a “classification” as a video primitive, described as “an identification of an object

as belonging to a particular category or class. Examples of a classification include; a person; a

dog; a vehicle; a police car; an individual person; and a specific type of object.” (‘912 patents

coil 14, ll. 1:4,) Further, “position” is disclosed as an exemplary object descriptor. (See ‘9l2

patent, col. l3, lit 39 to 43.) Olson et a1. clearly discloses that a user defines events involving a

combination several types (it“attributes,” including the type of object, the location of people or

object, the “event” involving people or objects, and the time in which an event occurs — in other

words, “one or more objects optionally interacting with one or more spatial attributes and/or one

more temporal attributes” per the ‘9l2 patent
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Here again, in attempting to distinguish the prior art from the rejected claims, the Patent

Owner neglects to account for the identical disclosure of detected attributes that the ‘9'le patent

provides, if the determined events are “independent” from the detected attributes in the ‘912

patent, then so too must the some attributes be independent in Olson, such as the location, obj ect

type, events involving people and objects, and temporal attributes. Olson expressly teaches that

these attributes are used to determine events specitied by a user rule without any reprocessing of

the video required. in fact, Olson teaches many of the same events determined from identical

attributes as in the ‘9l2 patent, including appearance and disappearance of an object, obj ect

movement, movement to specified locations, and obi ect deposit and remove events. Patent

Owner has not identified any meaningful distinction between the attributes detected in Olson and

the attributes detected in the ‘9l2 Patent, nor has the Patent Owner provided any meaningful

distinction as to how identical events determined in both Olson and the ‘9l2 Patent could be

“independent” in one context yet not independent in another.

Additionally, as discussed shove, during reexamination claims are to be given the

broadest reasonable interpretation. See MPEP, § 2258(l)(G). Clainl l recites “wherein the

first processor determines attributes independent of a selection of the first event hy the second

processor” and Olson et at. discloses that the AVS core engine detects a number of “attributes,”

as discussed above, and that the user may draw alarm regions and specify alarm regions relating

to the events to be detected. Olson et al. further discloses that each AVS core engine “emits a

stream of location and event reports to the VSS” which then “filters the incoming event stream

for user—specified alarm conditions.” (Olson et al., p. ldd, col. 1.) Thus, the determination of

attributes by the core engine is performed independently of the combination of locations, object

types? events involving people and objects, and times the user selects as alarm conditions applied

to the usernspecified alarm region,

Accordingly, Olson et al. discloses “a second processor which determines a first event

that is not one of the determined attributes by analyzing a combination of the received

determined attrihutesmwherein the first processor detennines attributes independent of a

selection of the lirst event by the second processor” and Patent Owner’s arguments to the

contrary in the ‘9l2 reexamination lack merit for the reasons discussed above.
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h) Olson et ai. Anticipates Ii-zdegpendent Claim .7 hy Disciosz’ng a First

Processor that Determines Attributes offlhjects and a Separate

Second Processor the! Determines a First Event that is ,sz fine of
the Determined Attributes

Patent aner has also argued in the ‘9l2 reexamination that Olson et el. does not

disclose “a first processor which analyzes a video to determine attributes of objects detected in

the video” and “a second processor, separate from the first processor, which determines a first

event that is not one of the determined attributes by analyzing a combination of the received

determined attributes” as reeited by clahn l. {See ‘912 reexamination, Response at p. 35;) in

support of this argument, Patent Owner asserted that “the VSS of Olson does not correspond to

the recited ‘seeend prooessot’ because Olson does not disclose that the ’VSS “determines a first

event by analysing a combination of the received determined attributes,’ as required by claim

It. To the contrary, Olson discloses that each AVS core engine determines events.” (See ‘9l 2

reexamination, Response at p. 35)

This argument also leeks merit. Patent Gwner is again relying on the disclosure by Olson

et al, of “the engine recognizes events involving objects” and “{e}aeh core engine emits a stream

of location and event reports to the VSS” (See ‘9l2 reexamination, Response at p. 35—36):

However, as set forth above, the “events involving objects” determined by the AVS core engine

are “attributes” as the ‘912 patent describes them, and the VSS, by analyzing the locations of

people and objects in the scene, the types of objects in the scene, the events in which the people

and objects are involved, and the times at which the events occur based on an alarm condition set

by the a user, “determines a first event that is not one of the determined. attributes by analyzing a

combination of the attributes.”

Further, Patent Owner’s argument that. “the VSS cannot be the iirst processor in claim l”

(‘9l2 reexamination, Response at p. 36) iniseheraeterizes the disclosure of Glenn et al. and is

incorrect for the reasons noted above.

Thusg in view of the foregoing, claim l is properly rejected as anticipated by tillson et al.

and Patent Owner’s assertions to the contrary in the ‘9l2 reexamination lack merit.

C) Ufson er a]. Anticipates Independent Cieim 6

Patent Owner asserted in the ‘9l2 reexamination that “For the reasons given above with

respect to claim l, (a) Olson does not disclose these independence—based elements required by

claim 6, and (b) Olson does not disclose that, by filtering of the incoming event streams, the V83
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‘rleterrnineisl an event by analyzing a combination of the received attributes," as required by

claim 6,” {‘9l2 reexamination, Response at n. 37.)

For the same reasons pointed out above, these contentions lack merit and claim ti is

properly rejected by Olson et al,

(2’) Olson er (3!. Anticipates Independent Claim 9

Patent Owner asserted in the ‘9l2 reexamination that “For the reasons given above with

respect to claim l, (a) {)lson does not disclose these independence—based elements required by

claim :9, and (b) Olson does not disclose that, by filtering of the incoming event streams, the VSS

‘nertorrnisj an analysis of a combination of the detected attributes to detect an event,’ as required

by claim 9.” (‘9l2 reexamination, Response at p. 37.}

For the same reasons pointed out above, these contentions lack merit and claim 9 is

properly rejected by Olson et all.

8) Olson ez‘ at. Anticipates Independent Claim 12

Patent Owner asserted in the ‘9l2 reexamination that “for the same reasons that Olson

does not disclose this lintiitation in claims 1, 6 and 9, Olson does not disclose this limitation in

claim 12.” (‘9l2 reexamination, Response, p. 38.)

For the same reasons pointed out shove, these contentions lack merit and claim 12 is

properly rejected by Olson et al.

fl lecn at all, Anticipates Dependent Chaim 15

Patent Owner asserted in the ‘912 reexamination that Olson et al. does not teach “the

attributes of the stream of attributes are created independently of the subsequent analysis”

because “the VSS ot‘Olson can only search for events of the event stream output by the one or

more smart cameras of Glson, and, thus, the events output by the smart cameras of Olson are not

independent of the subsequent analysis by the V88.” (See ‘91 2 reexamination, Response, p. 38.)

For the same reasons pointed out above, these contentions lack merit and claim 15 is

properly rejected by Olson et at,

g) Olson 83‘ n3. Anticipates Dependent Claim 16

Patent Owner asserted in the ‘91:? reexamination that Olson et al. “does not disclose that

‘the stream of attributes is sufficient to allow detection of an event that is not one of the

determined attributes by analysing a combination of the attributes,” as recited in claim lo”
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because “the event streams output of the one or more smart cameras ofOlson are sufficient only

to allow detection of the events recognized by the smart cameras.” (See ‘9l2 reexamination,

Response, p. 39,) .

For the same reasons pointed out above, these contentions lack merit and claim to is

properly rej eeted by Olson et al, in addition, the event determination in the ‘9l2 patent relies on

identical attributes as in the event determination in Bison, such as the location, object type,

events involving people and objects, and temporal attributes, Both the ‘91 2 patent and Olson

disclose determination of the same events as a result of these attributes. Thus, to the extent that

the attributes of the “912 patent are “sufficient to allow detection of an event that is not one of

the determined attributes by analyzing a combination of the attributes,” so too are the attributes

sufficient in Olson,

h) Olson er a}. Anticipates Dependent Claim 17

Patent «Owner asserted in the “Ell 2 reexamination that Olson et al. does not disclose “the

stream of attributes is transmitted over a communications channel Without detection of an event

at the first location” because Olson et al, “fails to disclose the independeneebased elements of

the claims of the ‘912 patent.” (See “912 reexamination, Response, p. 40.)

For the same reasons pointed out. above, these contentions lack merit and claim l2 is

properly rejected by leon et al,

i) Olson at at. Anticipates Independent Claim 18

Patent Owner asserted in the “gill reexamination that “For the reasons given above with

respect to claim l, Olson does not disclose this independencebased element required by claim

18.” (‘912 reexamination, Response, p. 3L)

For the same reasons pointed out above, these contentions lack merit and claim l8 is

properly rejected by Olson et al.

B. Comments Git New Claims Presented in The ‘912 Reexamination

in the ‘9l2 reexamination, Patent Owner proposed the addition of new claims 23 to lGl.

Of those claims, new claims, claims 24, 25, 26, 29, 31, 34, 37, 42, and 44 are independent. To

the extent that Patent Owner may submit similar claim amendments in the requested ex parte

reexamination proceeding, Requester provides the following comments for the Examiner’s

consideration,

95

Canon EX. 1026 Page 101 0f118



Canon Ex. 1026 Page 102 of 118

_l__._ Claim 23

Claim 23 recites “a computer having multiple processors, wherein the multiple processors

include the first and second processors,” which, as an illustrative example, is obvious in view of

Brill et al.’s disclosure that “it will be recognized by those skilled in the art that image processing

section 27 could alternatively be implemented within. computer workstation l3 and physically

separate from camera 23.,” (Brill et al., col. 3, l l. id to l8.) Moreover, since the ‘912 patent

describes a computer as “any apparatus that is capable of accepting a structured input, processing

the structured input according to prescribed rules, and producing results of the processing as

output... A computer also refers to two or more computers connected together via a network for

transmitting or receiving infonnation between the computers” (col. 3, ll, 47 to 60), this

limitation is obvious in view of each of Gilge (see {QOl til—[9026}, {0062l~ltltl65l), Lipton et a1.

(seep. 5’7, col. l to 2.), and Olson et al. (see p. 166, col, l to 2). Additionally, the ‘9l2 patent

describes a “network” as “a number of computers and associated devices that are connected by

communication facilities” (col. 4, ll. l0~l l), and the combination of Courtney (see col. 4, ll. 29~

56 and col. 5, ll. zl—l l) with any of Gilge, Lipton et al., or Brill et al. discloses this limitation.

2» file—aims4...tie-”t2

Claim as recites “wherein each of the attributes of the objects is an observable

characteristic of an object, and the first event is one or more of the objects engaged in an

activity,” which, for example, is taught by Brill et al. at col. 3, l, 28 to col. 4, l. 37 and col. it), is

39 to col. ll, 1.25.

This feature is also shown by the following disclosure in Gilge:

it is most advantageous for a processing device to provide
metadata, which characterizes the collected data For example,
the metadata includes the information that rapid motion occurs at

an object to be detected. it may also be provided that the metadata
comprises recognition data of certain objects, for example
biometric data (facial recognition data or other biometric data) or
identification data, such as license plates of motor vehicles. Certain

behavior patterns may also be allocated to the collected data, such
as the direction of movement of a person. ({(‘301813

For example, this way striking behavior patterns may be selected
and perhaps respective videos are transmitted with an alarm to the
user 38 when the evaluation device 30 has determined that striking

behavior patterns were detected. When a parking lot is monitored,
for example, it may show that a certain person, contrary to the
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usual hehavior pattern, fails to approach the target location from
the rnotor vehicle or front an initial location fails to walk to the

motor vehicle hut wanders between different motor vehicles. This

can particularly be determined front the metadata, which is

provided by the respective processing devices to the evaluation
device 3i). (rumor)

This feature is also shown by the following disclosure in Lipton:

Objects are classified into various classes such as people, vehicles

or other objects Also? the spatio—temporal trajectories are analysed

to deterrnine if an ohiect is stationary « such as a car parking or a

suspicious left package. 'l‘his information is turned into a metasdata

stream. (p. 57, col. l)

The activity inference subsystem applies activity queries to a

stream ct" activity—based meta—data to determine if any events of

interest have occurred. (p. 57, col. 1.)

To use this meta—data requires a query scherna that allows a user to

formulate descriptors of scenarios such as "a. person climbing a
fence" so that the data can be mined for specific security threats

These scenario descriptions are called activity queries. The truly

profound advantage of this approach is that a very tlexihle

sophisticated query can he made against a large database of video
product as a simple numerical database lockup — at database speed!

(p. 57, col. l)

This feature is also shown by the following disclosure in Courtney:

The vision subsystem l3 records in the inetainforination the size,

shape, position, timestamp, and image of each object in every
video frame. it tracks each object through successive video frames,

estimating the instantaneous velocity at each frame and

determining the path of the object and its intersection with the

paths of other objects. it then classifies objects as moving or
stationary based upon velocity measures on their path. (col. 43 ll.

Sat-~61)

Furthermore, the user may specify queries on a video sequence

based upon spatial—ternporal, event—based, and object—based

parameters For example? the user may select a region in the
scene and specify the query ”show me all objects that are removed

from this region of the scene between 8 am and 9 amt” (col. :3, ll.

944.)

This feature is also shown by the following disclosure in Olson et all:

The use of criteria other than motion (cg, salience based on shape

or color, or more general object recognition) is compatible with

our approach. (p. rec, col. l)
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The user can then specify the conditions and actions for alarms by

creating one or more monitors, , .0 The user selects the type of

event, the type ofohjeet involved in the event, the day of week and

time of day of the event, where the event occurs, and whattc do

when the alarm condition occurs (pi ise, col. 2.)

The monitor specified in Figure 5 specifies that a voice alarm will

he sounded when a briefcase is deposited on TablewA between

5:30pm and 7:00am on a weeknight. (p. tars, col. 2 to 1). l6?, col.

l.)

This teature is also shown by Day. Day discloses the event of the object as referring to

the engaged in an activity, For example, litay describes queries hased on the relative position of

an object/person, the speed of an object, a person drinking a, basketball, a person passing a

basketball. to another person, or a person walking. See Day Section 3.2.3, Expressing Queries

Using Predicate Logic at page 402.

Claim 47 recites “wherein the attributes include at least one temporal attribute” which for

example, is taught by each of the following prior art references: Gilge (“rapid motion,” [0018]);

Lipton et alt (“spatio—ternporal descriptions of each object,” p. 57, col. l); Courtney (“time

stamp. , instantaneous velocity,” colt «it, ll. 5558); Olson et al. (“the day of week and time of day

of the event” and “time, location, and duration,” p, 166, col. ‘2); Brill et at. (“time location, and

duration,” col, l0, l. 42); and Day (“The spatial attribute, ot‘a salient physical object present in

the frames can be extracted in form ot‘hounding volume, Z, that describes the spatial projection

of an object, in three dimensions,” page 402), Additionally, claim 48 recites “wherein the

attributes include at least one spatial attribute” and claim 49 recites “wherein the attributes

include at least one spatial attribute”, and these features are taught by each of the following prior

art references: Gilge (“rapid motion,” [9m 8]); Lipton et al. (“spatiowtemporal descriptions of

each object," p, 57, cold l); Courtney (“position..instantaneous velocity,” col. 4, ll. 553:8);

leon et al. (“the beginning of a track correSpontls to an ENTER event” and “where the event

occurs,” p. 163,, col, 2 and 3;). tea, col. ’2); Brill et al. (“location,” col. l0, 1. 42}; and Day (“The

spatial attribute, ot‘a salient physical object present in the homes can be extracted in form of

bounding volume, Z, that describes the spatial projection of an obj ect, in three dimensions,” page

402).
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23; Claim 50

Clainr 50 recites “wherein the attributes include a color of an ohject” which, for example,

is taught by Gilge:

facial recognition data or other biometric data (Will 8})

This feature is also taught by Lipton et at:

object classification hy shape, size, colour, and other features (as.

58, col. 1)

This feature is also taught lay Gison et al.:

The use of criteria other than motion (cg, salience based on shape

or color, or more general object recognition) is compatible with

our approach. (on 160, col. l)

This feature is also taught by Brill et at:

However, the present invention may he utilized with a color video

camera or some other type of two dimensional image detector,

such as an infrared detector. (col, 2, ii. 5568)

it. Elaine;

Claim 51 recites “wherein the attrihutes include a. size ot‘an object,” which is taught by

Lipton et at:

object classification by shape, size, colour, and other features (33.

58, col. 1)

This feature is also taught by Courtney:

The Vision subsystem 13 records in the meta information the size,

shape, position, tirnestarnp, and image of each ohject in every

video frame, (col. 4, ll. 54—56)

This feature is also taught by Day:

The spatial attribute, of a salient physical object present in the
frames can be extracted in form of bounding yolurne, Z, that

describes the spatial projection of an object, in three dimensions.

{page 402)

i- Qiitltilfi;

Claim 52 recites “wherein the attrihntes include at least one ot‘a velocity and a speed of

an object,” which is taught by Gilge:

the nretaiiata includes the information that rapid motion occurs at

an object to be detected. (@0181)

This feature is also taught by Lipton et a1.:
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recording the trajectory (path and speed) of every object. (p. 56,

eoi. i)

the spationtemporai trajectories are analysed to determine if an

object is stationary (p. 5?, col, i)

This feature is aiso taught by Courtney:

The vision subsystem 13 ...traehs each object through successive
video frames. estimating the instantaneous veioeity at each frame

(col. 4., 11. 54-58)

This feature is aiso taught by Day. (See 3.2.3 Expressing Queries Using iiiredieate Logic

at pages 406407, describing speed on an object.)

g; Claim 53

Claim 53 recites "wherein the attributes ineiude a position of an obj est.” which is taught

by Giige:

it may Show that a certain person... wanders between different
motor vehicles. This can pattieniariy he determined from the

metadata (@0703

This feature is also taught by Lipton et at:

recording the trajectory (path and speed) of every object. (p. 56.3

cot. i)

the spatiou temporal trajectories are analysed to determine if an
ohjeet is stationary (p. 57, col. 1)

This teatnre is aiso taught by Courtney:

The vision subsystem i3 ...traoks each ohjeet through successive
video frames. estimating the instantaneous veiooity at each frame

(col. 4, it. 5468)

This feature is aiso taught by Oison et ai.:

if a moving track intersects a stationary track, and then continues
to move, but the stationary track ends at. the intersectiong this

oorresponds to a REMOVE event. (in. 164, coi. 2’.)

The user seieet5.,.where the event occurs (p. 166, not. 2)

This feature is also taught by Briii et at:

if a moving object merges with a stationary object, andiiitthen
continues to move whiie the stationary ohj eot disappears. as at 58,

it is designated a REMQVE event. (col. 4, i i. 8—10)

The user selects the...ioeation (ooi. it), ii. 4t ~ 42)
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This feature is also taught by Day. (See 3.2.3 Expressing Queries Using Predicate Logic

at pages 406—407, describing relative position on an object.)

7. Claim 54

Claim 54 recites “wherein the attributes include a trajectory of an object,” which is taught

by Giige:

it may show that a certain person... wanders between different

rnotor vehicles. ’l‘his can particularly be determined from the

metadata ([0070])

This feature is also taught by Lipton et al.:

recording the trajectory (path and speed) of every object. (p. 56,

col. 1)

the spade—temporal trajectories are analysed to determine if an

object is stationary (p. 57, col. l)

This feature is also taught by Courtney:

The vision subsystem 13 records in the meta» information the size,

shape, position, time stamp, and irnage of each object in every

video frame. (col. 4, l. l. 5466)

The object tracking process results in a list of Vebjeets and

connecting links that. form a directed graph (digraph) representing

the position and traiectory of foreground objects in the video

sequence. (col. 8, 1.. 67 to col. 9, l. 2)

This feature is also taught by Olson et at:

if a moving track intersects a stationary track, and then continues

to move, but the stationary track ends at the intersection, this

corresponds to a REMOVE event. (3;). 164, col. 2)

The user selects...where the event oceurs (p. 166, eel. ’2)

This feature is also taught by Brill et al.:

if a moving object merges with a stationary object, and then

continues to move while the stationary object disappears, as at 58,

it is designated a REMUVE event. (col. 4, ll. 8—10)

The user selects the...toeation (col. 10’ ll. 41» 42;)

This frature is also taught by Day. (See 3.2.3 Expressing Queries Using Predicate Logic

at pages 406407.)
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3;. Claim 55

Claim 55 recites “wherein the attributes include a classification of an object,” which is

taught by Gilge:

inetatlata comprises recognition data of certain objects, for

example biometric data...or identification data ([00l 8])

a certain person...wanrlers between different motor vehicles

(Emmi)

This feature is also taught by Lipton et al.:

Objects are classified into various classes such as people, vehicles,
or other objects. (p. 58, col. l)

This feature is also taught by Courtney:

it then classifies objects as moving or stationary based upon

velocity measures on their path. (col. 4, ll. 59-6l)

This feature is also taught by Brill et al.:

The user selects the... object type (col. ill, l. 4i, Fig.6)

9: Claim 56

Claim 56 recites “wherein the attributes inclurle a shape of an object,” which is taught by

Lipton et al.:

object classification by shape, size, colour, and other features (p.
58, col. l)

This feature is also taught by Courtney:

The vision subsystem 13 records in the meta— information the size,

shape, position, timeustamp, and image of each object in every
video frame. (col. 4, ll. 5466)

This feature is also taught by Olson et al.:

The use of criteria other than motion (e.g., salience based on shape
or color, or more general object recognition) is compatible with

our approach. tip. 168, col. 1)

lit. Milling

Claims 57 to 67 depend on intiependent claim 6, and recite substantially similar, if not

identical, limitations as claims 46 to 56, and are disclosed by the prior art references as discussed

above.
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Ll“. ‘Qlairns 68 to 79

Further, claims (58 to 79 are dependent upon independent claim 9. Claim 68 recites

“determining attributes prior to performing analysis,” which is taught by Gilge:

In order to provide the metadata, a certain analysis takes place in a
processing device..,.The different data sets are each then

transmitted to the evaluation device 30. ({0065} [0067?)

This feature is also taught by Lipton et al.:

VldGOuiS processed to extract activity" based instantiate. This is

recorded into a storage database...a user can create various threat

scenarios. Now...the system can look up the activity/«based meta

data strearn. from the database: (p. 57, col. 2 to p. 58, col. l)

This feature is also taught by Courtney:

The system stores the output of the Vision subsystem—dire video

data, motion segmentation, and meta inforrnationwin the database

l5 for retrieval through the user interface l7” (col. 5, ll. 443)

This feature is also taught by Olson et al,:

Each core engine emits a stream of location and event reports to

the VSS, which filters the incoming event streams for user~

specified alarm conditions and takes the appropriate actions. (pl
loo, col. 2)

This feature is also taught by Brill et al.:

ln order to recognize a complex event: the system must keep a

record of he sub~events that have occurred thus far, and the objects
involved in them: (col. 5, ll. 2-4)

This feature is also taught by Day:

The proposed VSDG can be generated oftlline and. subsequently can be used to process

user’s queries on—line. (Day at page 402°)Clairns 69 to 79 recite substantially similar, if not

identical, limitations as claims 46 to 56, and are disclosed by the prior art references as discussed

above.

l2; slauastlfitogfi

Claims 80 to 90 are dependent upon independent claim 12 and recite substantially

similar, it‘not identical: limitations as claims as to 56, and are disclosed by the prior art

references as discussed above.
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Claims 9l to ltll are dependent upon independent claim l8 and recite substantially

similar, it‘not identical, limitations as claims 46 to 5.6, and are disclosed by the prior art

references as discussed above

lg, Claim 24

New claim 24 is directed to a “distributed Video computer system” and recites “a first

computer having a first processor” and “a second computer having a second processor, the

second computer being connected to the first computer Via a network,” and is otherwise

substantially similar to independent claim l, Requester notes that the “ill 2 patent describes a

“computer” as “any apparatus that is capable of accepting a structured input, processing the

structured input according to prescribed rules, and producing results of the processing as output”

(col, 3, ll. 47 to 50) and describes a “network” as “a number of computers and associated

devices that are connected by communication facilities” (col. 4, l l, ill-=1 l), and submits that all

limitations of this claim are disclosed by each of Gilge, Lipton et al, and Brill et al. as discussed

above. Additionally, the combination of Courtney with each of Gilge, Lipton et al., or Brill et al,

discloses all limitations of this claim, as discussed above. Further, as claim 24 is substantially

similar to claim l, the combination of Day with any of Gilge, Lipton et al., Brill, and Olson et alt

would disclose all the limitations of this claim.

ii. Claim 25

independent claim 25 is also directed to a “distributed video computer system” and is

substantially the same as independent claim 24, and thus all limitations or" claim 25 are disclosed

by each oi‘Gilge, Lipton et al, Olson et al, and Brill et al. as discussed. Additionally, the

combination of Courtney or Olson et al. with each of Gilge, Lipton et al,, or Brill et al. discloses

all limitations of this claim, as discussed above. The combination of Day with any of Gilge,

Lipton et al, Brill, and Olson et al. would also disclose all the limitations of this claim.

 

independent claim 26 is directed to a “video system” which includes “a first computen

readable medium” and “a computer including a second computernreadable medium, a first

processor... and a second processor,” and requires that the first processor to “archive the

determined attributes in the first computer—readable medium.” Requester notes that the “912
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patent describes a “cornputerereadable medium” as “any storage device used for storing data

accessible by a computer” (col. 3, iii 6364) and submits that “archive the determined attributes

in the first cornputenreadahle medium” is taught Gilge:

The evaluation device 30 is connected to a memory device 32, by
which the selected and/or modified data received and/or selected

can he saved and by which the data received can be compared to

the data saved. (@0521)

This feature is also taught by Lipton. et al.:

As...video becomes available, it. is processed to extract activity“

based metandata. This is recorded into a storage database...a user

can create various threat scenarios. Nowuthe system can loolr up

the activitymbased meta-data stream from the database. (p. 57, (301.2

to p.58, col. l.)

This feature is also taught by Courtney:

The system stores the output of the vision subsystemmthe video

data, motion segmentation, and meta- i_nformatioii_——iri_ the database

15 for retrieval through the user interface 1?. (col, 5, ll. 4—6)

This feature, is also taught by Olson et al.:

When the person leaves the scene, the data record is saved to a file.

Each log entry tile...forins an extremely concise description of the

person’s movements and appearance while they were in the scene.

(13, 167, col, 2)

This feature is also taught by Brill et ah:

in order to recognize a complex event, the system must keep a

record of the suh~events that have occurred thus far, and the

objects involved in them. (col. 5, ll, 2M)

This event will generate a voice alarm and write a log entry when

the specified event occurs. (col. l0, ll, 51- 52)

Since claim 26 is otherwise substantially similar to claim l, Requester submits that all

limitations of claim 26 are disclosed by each of Gilge, Lipton et al., Courtney, Olson et at, and

Brill et 241., as well as the combination of Day with any of Gilge, Lipton et al,, Courtney, and

Olson, as discussed aliove and in the appended claim charts. Claims 27 and 28 are dependent

upon claim 26 and recite “wherein the first computer—readable medium is configured to transmit

and receive data via the first communications link” and “wherein the first communications link

comprises a network,” respectively, and these limitations are also disclosed by the prior art as

discussed above and in the Request. Further, the combination ot‘Courtney and any of Gilge,
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Lipton et all, or Brill et al., the combination of Olson et at. and any of Gilge, Lipton et al, or

Brill et at, as well as the combination ot‘Day with any of Gilge, Lipton et at, Courtney, and

Olson, discloses all limitations of this claim, as discussed above.

is. damn

independent claim 29 is directed to a “video system” including “a computerwreadahle

medium in communication with a communications channel the computernreadahle medium

archiving detected attributes” and is otherwise substantially similar to independent claim 6.

Accordingly, Requester submits that all limitations of claim 29 are disclosed by each of Gilge,

Lipton et al, Courtney, Olson et al., and Brill et al., as well as the combination of Day with any

of Gilge, Lipton et all, Courtney, and Olson, as discussed above and in the appended claim

charts. Claim. 30 is dependent upon claim 29, recites “wherein the communications channel

comprises a network” and this limitation is disclosed by the prior art as discussed above.

LS, Claim 3l

independent claim 3i is also directed to a “video system” and recites “a computer“

readable medium archiving detected attributes,” and is otherwise substantially similar to

independent claim 6. Accordingly, Requester submits that all limitations of claim 3l are

disclosed by each of Gilge, Lipton et al,, Courtney, Olson et al._., and Brill et al... as well as the

combination of Day with any of Gilge, Lipton et al., Courtney, and Olson, as discussed above

and in the appended claim charts. Claims 32 and 33 are dependent upon claim 3i and recite

“wherein the communications channel comprises a network” and “wherein the cimminer~

readable medium is configured to transmit and receive data via the communications channel,”

respectively, and these limitations are also disclosed by the prior art as discussed above.

lg, Claim 34

independent claim 34 is directed, to a “method of detecting an event from a video” and

recites “archiving detected attributes in a computer—readable medium,” and is otherwise

substantially similar to independent claim 9. Accordingly, Requester suhmits that all limitations

of claim 34 are disclosed by each of Gilge, Lipton et al, Courtney, Olson et al., and Brill et al.,

as well as the combination of Day with any of Gilge, Lipton et al., Courtney, and Olson, as

discussed above and in the appended claim charts. Claims 35 and 36 are dependent upon claim

34- and recite “wherein the communications channel comprises a network” and “wherein the
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cornputermreadabie medium is configured to transmit and receive data via the communications

channel,” respectively, and these limitations are disclosed by the prior art as discussed above.

go, Claims 37—41

independent claim 37 is directed to a “method” and recites “transmitting the stream of

attributes to a second location removed from the first location for archiving in a computen

readable medium at the second location and subsequent analysis,” and is otherwise substantially

similar to independent claim 12. Accordingly, Requester submits that all limitations of claim 37

are disclosed by each of Giige, Lipton et ah, Courtney, Olson et al., and. Brill et at, as well as the

combination of Day with any of Giige, Lipton et at, Courtney, and ()ison, as discussed above

and in the appended claim charts,

Claims 38 and 39 are dependent upon claim 37 and recite “wherein. the communications

channel comprises a network” and “archiving the determined attributes in a cornputerwreadahle

medium at the second location,” respectively, and these limitations are disclosed. by the prior art

as discussed above.

Claim 40 is dependent upon claim 39 and recites “receiving the archived determined

attributes from the computer—readable medium via the communications channel; and analyzing a

combination of the received determined attributes to detect the event of the video, the event not

being one of the determined attributes,” and claim 41 is dependent upon claim 49 and recites

“upon detecting the event, providing at least one of an alert to a user, infon‘nation for a report,

and an instruction for taking an action,” and Requester submits that these limitations are

disclosed by the prior art as discussed above.

EL. :91 ms42and43

Claim 42 is directed to a “video device” and recites “wherein the output is configured to

  

transmit the attributes to a second location removed from the processor for archiving the

attributes in a computervreadable medium at the second location and for a subsequent analysis of

a combination oi‘tlie attributes at the second location,” and is otherwise substantially similar to

independent claim 18. Accordingly, Requester submits that all limitations of claim 42 are

disclosed by each of Gilge, lipton et al, Courtney, Olson et at, and Brill et al, as well as the

combination of Bay with any of Gilge, Lipton et at, Courtney, and Olson, as discussed above

and in the appended claim charts.
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Claim 43 is dependent upon claim 42 and recites “wherein the communications link

comprises a network,” and this limitation is disclosed, by the prior art as discussed above.

22,; Claims 44 and 4;:

Claim 44 is also direeted to a “Video device” and recites “wherein the output.,.is further

configured to ateliive the attributes in a computer—readable medium at the second location and to

analyze a combination of the attributes at the second location,” and is otherwise substantially

similar to independent claim l8. Requester suhniits that all limitations of claim 44 are disclosed

by each of Gilge, Lipton et all, Courtney, Olson et aid and Brill et al, as well as the combination

of Day with any of Gilge, Lipton at al., Courtney, and Olson? as discussed above and in the

appended claim Charts.

Claim 45 is dependent upon claim 44 and. recites “wherein the communications link

comprises a network,” and this limitation is disclosed by the prior art as discussed and, in the

appended claim charts,

gs; Ermopuogeud Grounds 0f Rejectipgplior‘fiew Claims

Based on the prior art disclosures identified above tor the new claims presented in the

“912 reexamination? Requester proposes the following grounds of rejection, which were set forth

in the ‘9l2 reexamination, and submits that these rejections should also he adopted in the event

Patent Owner presents similar claims in the requested exparte reexamination proceeding:

(a) Claims 24 to 50, 52 to 55, 57 to 6h 63 to 66, 68 to 73, 75 to ’78, 89 to 843 86 to 89, 91

to 95, and 97 to lGO Are Anticipated by Clilge Under 35 U.S.C, § 102.

(h) Claim 23 is Unpaientahle in View of Gilge Under 35 U.S.C. § ltl3.

(c) Claims 5113 56, 62, 67, 74, '79, 85, 90, 96, and lGl Are Unpatentable in View of the

Combination of Gilge and Courtney Under 35 USHC. § 103.

(d) Claims 23 to lGl Are Unpatentable in View of the Combination ofGilge, Courtney,

and Brill et alt Under 35 USC. § lll3u

(e) Claims 24 to ltll Are Anticipated by Lipton et al, Under 35 USS § lOE.

(f) Claim 23 is Unpatentahle in View of Lipton et al. Under 35 USC. § lll3.

(g) Claims 23 to ltll Are Unpatentahle in View of the Combination of Gilge and Lipton

et al. Under 35 U.S.C. § 103.

(h) Claims 23 to llll Are Unpatentahle in View or" the Combination of Lipton et al. and

Brill et al. Under 35 USE. § 103.
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(i) Claims '26, 27,29,111, 33, 34, 37, 39 to 42, 44, 46 to 49, 51 to 60, 62 to 72, 7'4 to 83,

85 to 94, and 96 to ltll Are Anticipated by Courtney Under 35 U.S.C. § 102.

(3‘) Claims 23, 5t), 61, 73, 84, and 95 Are Unpa’tenteble in View of the Combination of

Courtney and Olson et al. Under 35 US$13. § 103.

(1;) Claims 23 to 101 Are Unpetenteble in View of tlie Combination of Courtney, Olson

et 31., and Brili et al. Under 35 113C. § 103.

(1) Claims 26, 27, 29, 31, 33, 34, 36, 37, 39 to 42, 44, 46 to St), 53, 54, 56 to 61, 64, 65,

6? to 73, 76, 77, 79 to 841, 8?, 88, 90 to 95, 98, 99, and 101 Are Anticipated by Olson

et al. Under 35 USO § 102.

(nt) Claim 23 ls Unpatentable in View of Olson et 31. Under 35 U.S.C. § 183.

(n) Claims 23 to 101 Are Unputentable in View of the Combination of Olson et a1. and

Lipton et 3.1. Under 35 USC. § 103.

(o) Claims ’24 to SQ, 53 to 55, 57 to 61, 64 to 66, 68 to 73, ’76 to 78, 80 to 84, 86 to 89, 91

to 95, and 98 to liltl are Antieipa‘ted by Brill et a1, Under 35 USC, § 102.

(p) Clainis 2436, 29, 3l, 34, 37—49, 51-54, 57—60, 62-65, 68371, 73—76, 80-83, 8588,

91-94, and 96439 are Unpatentable in View ot‘tlie Combination of Gilge and Day

Under 35 USC. § 163.

(q) Claims 2426, 29, 31, 34, 37419, 51—54, 57-69, 6265, 68371, 73,775, 80—83, 85-88,

91—94, and 96499 are Unpatentable in View oft‘the Combination of 1.,ipton et el. and

Day Under 35 118.0 11 103.

(1') Claims 2426, 29, 31, 34, 3149, 51—54, 57—60, 62—65, 68~7l, 73—76, 8063, 85-88, 91—

94, and 96—99 are Unpatentable in View of the Combination of Courtney and Day

Under 35 USC. § 103.

(s) Clainis 24426, 29, 31, 34, 37-49, 51—54, 57-60, 62—65, 68~7l, 7336, 80—83, 8588, 91—

94, and 96—99 are Unpatentable in View of the Combination of Olson et a1. and Day

Under 35 USC. § 103,

The proposed grounds of rejection presented above include several combinations ofprior

art references. Requester submits that it would be obvious for a person of ordinary skill in the art

at the time the. alleged inventions of the ‘912 patent were made to combine these references in

the manner set forth above.
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A person of ordinary skill in the art would have been motivated to combine the teachings

of Gilge with the analogous art of Courtney in order to enhance the video/audio system and

video/audio evaluation method of Gilge (see, e.g.,, {Willi—[00023 with the motion event

detection functionality of Courtney (see, eg, col. 1, ll. 1344)

Additionallya a person of ordinary skill in the art would have been motivatedto combine

the teachings of Gilge and Courtney with the analogous art of Brill et all, in order to enhance the

systems of Gilge and Courtney with the simple and complex event detection functionality of

Brill et al, (see, eg, col, 4, l. 27 to col. 5, ll 56),

Regarding the combination of Gilge and illipton et al., a person of ordinary skill in the art

would have been motivated to combine the teachings of Gilge with the analogous art of Lipton et

al. in order to enhance the video/audio systems and video/audio evaluation method of Gilge (see,

e.g.., {000l}=[0902l) with the digital video indexing and retrieval system of Lipton et al. (see,

e.g.,. n. 57:, colt l)

Furthermore, a person of ordinary skill in the art would have been motivated to combine

the teachings of Lipton et all with the analogous art of Brill et all in order to enhance the digital

video indexing and retrieval system of Lipton et all (see? eg. p. 57'a col. l) with the simple and

complex event detection functionality of Brill et al. (see, eg, col. 4, l. 27 to col. 5, la 56).

Regarding the combination of Courtney and Olson et all, a person of ordinary skill in the

art would have been motivated to combine the teachings of Courtney with the analogous art of

leon ct alt in order to enhance the motion event detection filnctionality of Courtney (see, e. g“,

col. l, ll. l3—l4) with the moving object detection and event recognition features of Olson et al.

(see, e.g, Abstract).

Additionally, a person of ordinary shill in the art would have been motivated to combine

the teachings of Courtney and Olson et al. with the analogous art of Brill et al. in order to

enhance the systems of Courtney and Olson et al, with the simple and complex event detection

functionality of Brill et all (see, egg, coil 4, l. 27 to col. 5, l. 56).

Regarding the combination of Olson et all and Lipton et al., a person of ordinary skill in

the art would have been motivated to eomhine the teachings of Olson et al. with the analogous

art oi‘Linton et al. in order to enhance the moving object detection and event recognition features

of Olson et al. (see, e.g., Abstract) with the digital video indexing and retrieval system of Lipton

et al., (see, cog” p. 57, eol. l).
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Regarding the combination of Day with each of Gilge, Lipton et al.e Courtney, and leong

a person of ordinary skill in the art would have been motivated to comhine the teachings of Day

in order to enhance their event detection ftmetionality with the conceptual modeling of video

data for spatial and temporal characteri sties of the detected pl‘iysical objects to allow for

processing heterogeneous queries of the data, as discussed above at Proposed Rejections 942,

respectively; and in the appended claim charts.

Moreover, the combination of Gilge and Courtney? the combination ot‘Gilge, Courtney,

and Brill et at, the eomhination of Gilge and Lipton et al., the combination of Lipton et al. and

Brill et al., the eomhination of Courtney and Olson et all the combination of Courtneyg Olson et

al, and Brill et at, the combination of Olson et al. and Lipton et at, and the combinations of Day

with each of Gilge, Lipton et al, Courtney, and Brill, are merely (a) a comhination of prior art

elements according to known methods to yield predictable results; (h) a simple substitution of

one known element for another to obtain predictable results; (c) a use of known technique to

improve similar devices in the same way; (d) application of a. known technique to a known

device ready for improvement to yield predictable results; (e) obvious to try; and/or (f) known

work in one field of endeavor prompting variations of it for use in either the same tield or a

different one based on design incentives or other market forces since the variations are

predictable to one of ordinary sl<ill in the art.

in addition, Requester submits that independent claims 3i and 44 presented in the inter

parties reexamination are impermissihly broader than the original patent claims and should be

rejected under 35 USC. § 314(a). As discussed. ahovefi claims 3i and 44 are similar to

independent claims 6 and ill. Claim 6 recites "an input in communication with a communications

channel,” and this limitation is not present in claim 3 1. Claim 18 recites ”a processor...which

analyzes a video,“ hut claim. 44 recites "a processor...configured“tgapalyge a video."

Additionally, claim l 8 recites ”a processor at a first location... wherein the output is configured

to transmit the attributes to a second location removed. from the processor,” but clam 44 recites

“a processor at. a first location... wherein the output transmits the attributes to a second location

removed from the first location.” Thus, Requester submits that independent claims 3i and 44,

and dependent claims 32, 33. and 45, inipennissihly enlarge the scope of the claimed subj eet

matter, and accordingly proposes the following additional ground of rejection should similar

amendments he presented in the requested ex parte reexamination:
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(it) Claims 31 to 33, 443 and 45 Are lmpennissihly Broadening Claims Under 35 USC §

305.,

Earthen Requester submits that the recitation of a computer—readable medium being

”configured to transmit and receive data. via the first communications link" in claim 27, and

similarly recited in claims 29, 30, 33, and 36, is not supported in the specification of the ‘912

patent, and these claims should be rejected for failure to comply with the written. description

requirement of 35 1108.0, § 112, first paragraph. Accordingly, Requester proposes the following

atlriitiona1 ground of rejection should similar claim amendments he presented in the requested ex

parte reexamination proceeding:

(t) Claims 27, 29, 30,, 33, and 36 Are Unpatentahle for Failure to Comply with the

Written Description Requirement Under 35 UBSCB § 1123 First Paragraph.

X. CONCLUSEON

Based on the above remarks, including the charts appended hereto, it is respectfully

submitted that substantial new questions ofpatenta‘oility have been raised with respect to claims

1—22 ofthe ‘912 Patent. Therefore, reexamination of claims inf/12 is respectfully requested.

Any fee due for this reexamination may he charged to Deposit Account No. 50—3828.

Respeetfully submitted,

Date: May 24, 2013 By: fAllison M. Tulino/

Allison Mi. ",llulino

Registration No. 48,294

MUNCY, GEESSLER, ULDS 8'; LOWE, PLLC

4000 Legato Road, Suite 310

Fairfax, VA 22033

(793) 621~7l40 (telephone)

(703) 6215,7155 (facsimile)
CU871‘0MER NO. 60601

Attorney for Requester
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