UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

Axis Communications AB, Canon Inc., and Canon U.S.A., Inc.,
Petitioner
V.
Avigilon Fortress Corporation,

Patent Owner

Case: [IPR2019-00236

U.S. Patent No. 7,868,912
Issue Date: January 11, 2011

Title: Video Surveillance System Employing Video Primitives

DECLARATION OF JOHN R. GRINDON, D.Sc.

DOCKET

A R M Find authenticated court documents withou%égrﬁfﬁisbaq JoQQQaEﬁg.%olnpf 130



https://www.docketalarm.com/

Case No. IPR2019-00236
U.S. Patent No. 7,868,912

TABLE OF CONTENTS

L. BACKGROUND AND QUALIFICATIONS ......cociiiiiieeieeeeeeee e 2
II.  MATERIALS CONSIDERED ......ccciiiiiiiiiiieieeeeeeee e 7
III. LEGAL STANDARDS FOR PATENTABILITY ..coeoviiiiiiiiiieieeieeee 10
A.  Anticipation Analysis: 35 U.S.C. § 102....ccccieviiiriiiieeieeeeeee 11

B.  Obviousness Analysis: 35 U.S.C. § 103 ....coooiriiiiiiiiieeeeeeeee e, 12

IV, THE "912 PATENT ...ttt 17
AL OVEIVIEW ittt ettt ettt ettt ettt e st e ebeesnneeeneas 17

B.  Prosecution HiStOTY .......ccceeeiiiiiiiiiiciie ettt e 21

1. Original EXamination.........ccccceeeeciiiiniiieceiiee e 21

2. Inter partes and ex partes reexamination .............ccceeeevveeennnenn. 22

3. Prior Proceedings Involving Related Patents............................ 23

C. Level of Ordinary Skill in the Art.......cccoveieiiiiiieeeeeeee e 25

V.  CLAIM CONSTRUCTION .....cccoieiieiieieeieeieeieeeee et 26
A.  Single Processor or Multiple Processors (claims 6-22) ...................... 27

2 J 11753 011 F <SPS 28

C. Independence-based IMItations ..........ccceeevrervieniieniieeniiie e e 31

1. Independence Argument (1): requires identifying an event that
refers to one or more objects engaged in an activity by
analyzing the detected attributes..........cccoeeveercveenciieeiieeieceens 34

2. Independence Argument (3): the identified event is not one of
the detected attributes..........cocveeviieriieniiiieeeee e, 35

3. Independence Argument (2): the detected attributes are
“independent” of the event identified or detected .................... 40

DOCKET

A R M Find authenticated court documents withou%égrﬁfﬁisbaq JoQQQaEﬁ’\g%oz‘nOf 130



https://www.docketalarm.com/

Case No. IPR2019-00236
U.S. Patent No. 7,868,912

D. analyzing “only” certain attributes...........ccccceevuieeenciveeeiiee e 49

VI.  PRIORITY DATE ...ttt 51

VII. OVERVIEW OF PRIOR ART ......ooiiiiiiiiiiieeceeeeeeeeee e 57

A.  State of the Prior Art and Applicant Admitted Prior Art.................... 57

B. TAIMON ...ttt sttt 59

C. ASDOCIUS ..ottt e et e e sbe e e st e e e naaeeennneas 62

D BFIIL oo 63

E.  Motivation to Combine Talmon with Aspectus or Brill...................... 67

1. Talmon and ASPECIUS ........cueeeeeuveeeeerireeiiieeecieeeecieeessaeeesaeeeens 67

2. Talmon and Brill .............cccccoovoiiiiiieiieiieeeee e 68

VIII. NEW ISSUES OF PATENTABILITY ..ceveiiieiieeeeeeeeeeeeee e 70
A.  Dispute Regarding the Independence-Based Claim Elements in the

Prior Proceedings .........coecveieeciiiieiiieeeeee et 70

B.  Dispute Regarding Priority Date..........cccccviiiiiiiiiiiiieceiee e 73
IX. CLAIMS 1-4 and 6-36 OF THE '912 PATENT ARE UNPATENTABLE

OVER THE PRIOR ART .....ooiiiiiiiiiieeeeee et 74

A.  Ground 1: Talmon anticipates claims 1-4 and 6-36..............cceeeun.e..e. 74

1. Independent Claim 1 ........c.ccoovveiiieiiieniieeee e 74

2. Claims 2, 7, 10, 14, and 21 ......oooooviiiiiieieeeeeeeeeeeeeeeeee 86

3. Claims 3, 8, 11 woeeiiiiiiiiieeeeee e 87

4. CIaIM 4 ...ttt &9

5. Independent Claim 6 ...........oooeeiiiieiiieieiie e 90

6. Independent Claim 9 ...........oooeviiiiiiiiiiieeeee e 93

DOCKET

A R M Find authenticated court documents withou%égrﬁﬁgbaq JoQQQaEﬁ’\g%o}nOf 130



https://www.docketalarm.com/

Case No. IPR2019-00236
U.S. Patent No. 7,868,912

7. Independent Claim 12.........ccooiiiieiiiiiiiieeee e 95

8. Claim 13 .o 97

9. Claim 15 .o 98

10, Claim 16 s 98

L1, Claim 17 o 99

12.  Independent Claim 18..........cccoevuiieiiieiiieiieeiie e 99

13, Claims 19, 22 ..o 104

14, Claim 20 . .coeeiieiieieeieee et 104

15, Claims 23-25 ..ottt 105

16, Claims 26-29 ...ccuieiieieeieeeeeeee et 109

17.  Claims 30-33 ...t 113

18,  Claims 34-360...ccuieiieiieeie ettt e 118

B. Grounds 2-3: Obviousness of Claims 1-4, 6-36......cccoeeeveveeeveeeeeennn. 119
1. “event that is not one of the [determined/detected] attributes”

and “combination of the [received] [determined] attributes™ [All

ClalMS] .eveeiieie e e er e e e eaae e 119

2. Claims 3, 8, 11 woeeiiiiiiiieeeeeeeeeeeeeeeee e 121

3. Claim 18 — Talmon in view of Aspectus or Brill .................... 124

4. Claims 26-33 — Talmon in view of Aspectus or Brill ............. 124

X, CONCLUSION... oottt ettt ettt ettt ettt e e s enes 125

DOCKET

_ ARM

Find authenticated court documents withou%égrﬁfﬁisbaq JoQQQaEﬁg.%oﬁ’iwpf 130



https://www.docketalarm.com/

Case No. IPR2019-00236
U.S. Patent No. 7,868,912

I, Dr. John R. Grindon, declare as follows:

1. I make this Declaration based upon my own personal knowledge and,
if called upon to testify, would testify competently to the matters stated herein.

2. I have been asked by Axis Communications AB, Canon Inc., and
Canon U.S.A., Inc. (collectively “Petitioner”) to provide technical assistance in
connection with the Petition for inter partes review of U.S. Patent No. 7,868,912
(“the 912 patent™). This Declaration, which I understand will be filed with the
Petition, is a statement of certain opinions I have formed on issues related to the
patentability of claims 1-4 and 6-36 of the 912 patent.

3. It is my opinion that each of claims 1-4 and 6-36 of the *912 Patent is
unpatentable in view of the identified prior art. My opinions are stated in detail in
this Declaration, with reference to the exhibits attached to the Petition and any
additional exhibits attached to my Declaration.

4. I am being paid at my customary rate of $500 per hour for my time
spent in study, preparation, and testifying in this matter. [ am also being
reimbursed for reasonable and customary expenses associated with my work. No
portion of my compensation is dependent or otherwise contingent upon the
specifics of my testimony or the results of this matter. My compensation is not

contingent upon the outcome of this inter partes review.
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