Tel ephoni ¢ Heari ng
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April 01, 2019

APPEARANCES ON COUNSEL:
On behal f of the Petitioner:

Lori A CGordon, Esq.

Steven W Peters, Esq.

James P. Brogan, Esq.

KING & SPALDI NG LLP

1700 Pennsyl vani a Avenue NW
Suite 200

Washi ngton, D.C. 20006

(Via Tel ephone)

On behal f of the Patent Owner:

Bri an Buroker, Esq.

Spencer Ririe, Esq.

G BSON DUNN & CRUTCHER
1050 Connecticut Avenue NW
Suite 200

Washi ngton, D.C. 20036

(Vi a Tel ephone)
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Tel ephoni ¢ Heari ng
April 01, 2019

PROCEEDI NGS

JUDGE CRUMBLEY: This is Case
| PR2019- 00202 bet ween BASF and
| ngevity South Carolina

Do we have counsel for BASF on
the line?

M5. GORDON: Yes, your Honor.
Lori Gordon from King & Spal ding. |
am here with Steven Peters and Jim
Brogan, and | apol ogi ze for ny
connection. | amdialing in renotely.
| have someone working to hopefully
address the connection issues.

JUDGE CRUMBLEY: Ckay, and |
appreci ate that as soneone who has had
connection issues in the past, but if
one of your co-counsel would step up
and junmp in if you get too broken up,
| woul d appreciate that.

And do we have the Patent Omer's
attorney?

MR. BUROKER: Your Honor, this
is Brian Buroker and Spencer Ririe is

also on the line with ne.
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April 01, 2019

Pr oceedi ngs

JUDGE CRUMBLEY: And who
retained the reporter for today?

M5. GORDON: Petitioner did,
your Honor.

JUDGE CRUMBLEY: kay, Ms.
CGordon, if you would do ne a favor and
just file the transcript when you get
it?

V5. GORDON: Yes, we will, your
Honor. Thank you.

JUDGE CRUMBLEY: What w have
here is a request for authorization
for a reply brief to the prelimnary
response that the Petitioner wants to
file, sol will give the floor to you
first Ms. Cordon, to ask for the
briefing you want.

| appreciate you letting us know
just sort of the nunber of pages you
are | ooking for, the tine line you are
| ooking to file in, and, obviously,

t he subject matter of what you want to
address in the brief.

V5. GORDON: Thank you, your
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April 01, 2019

Pr oceedi ngs
Honor .

So Petitioner requests |eave to
reply to Patent Omer's prelimnary
response on two very brief points: |If
cause exists in this case to grant
Petitioner's request because Patent
Owner m scharacterized the | aw of
obviousness as it relates to
i nherency. It also mscharacterized
Petitioner's arguments.

In the petition, Petitioner
denonstrated that our primary
reference, Baylar (ph), uses the sane
two state solutions at issue as the
844 patent clains, including the use
of a honeyconb for the subsequent
vol une.

The secondary reference part
di scl oses a nethod of making this
honeyconb. And what the 844 patent
did was created a new netric which it
called the IAC to describe its
volumes. And this is not and was not

atermof art.
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