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Case No. IPR2019-00131
Patent No. 9,258,698
I. Introduction

Petitioners Panasonic Corporation and Panasonic Corporation of North
America (“Panasonic”) move to strike Exhibits 2026-2029 and 2031-2033 (the
“Untimely Evidence”), which Patent Owner Cellspin Soft, Inc. (“Cellspin”)
belatedly submitted with its sur-reply. Panasonic further moves to strike Cellspin’s
sur-reply (Paper 30), or alternatively, for the Board to accord no weight to the
arguments in the sur-reply based on the Untimely Evidence.

This case is exceptional. Cellspin violated the Board’s Trial Practice Guide
by submitting extensive new testimonial and documentary evidence with its sur-
reply. Cellspin’s actions were neither authorized ahead of time nor can they be
justified post hoc. If left in the record, the Untimely Evidence would unfairly
prejudice Panasonic and violate the Administrative Procedure Act and its
guarantees of due process. Left unchecked, Cellspin’s actions also would set a bad
precedent, emboldening patent owners to submit unauthorized sur-reply evidence
in other proceedings.

Cellspin also tried to game the word count limit by deleting spaces in
citations in a way that cannot be justified. This is another basis for striking the sur-

reply, particularly given Cellspin’s other failures to follow applicable rules.
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