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In re Application of: Dale E. Beasley, et a1.
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Box Patent Application

Honorable Commissioner of
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(Declaration) Claiming Small Entity Status, Information

Disclosure Statement with references, and 5 sheets of
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service under 37 C.F.R. 1.10 on this 12th day of April,
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IECEEIQAL FIELD QF THE INVENTION

This invention relates in general to the field of

electronic systems, and more particularly to a system and

method for remote patching of operating code located in a

mobile unit.
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Software suppliers and other sellers of computer

systems often have a need for correcting or upgrading

existing software used by their Customers. Common

methods of doing so include the distribution of floppy

disks and tapes and the provision of modem support.

However, the distribution of floppy disks and tapes is

time consuming and forces the customer to use the old

software while waiting for updates. Modem support can be

used to link directly to the consumer's remote computer

system and manually upgrade the software. However, such

manual upgrade is time consuming, expensive and prone to

human error.

Additionally, a central computer system has been

used to provide acceSs to software updates from systems

at fixed remote locations. One such system is disclosed

in U.S. Patent No. 5,155,847 entitled "Mbthod and

Apparatus for updating Software at Remote Locations."

U.S. Patent No. 5,155,847 discloses a central

computer system that can monitor and record changes to

versions of software. A user having a fixed remote

system operating an old version of software may access

the central computer system. If changes are applicable

to the software used by the remote system, the central

computer system can provide patches to the remote system

for updating the software.

However, the system disclosed by U.S. Patent NO."

5,155,3a7 discloses remote systems at fixed locations

that access a central computer system over an on-line

communication link that allows interactive and

bidirectional communication. The remote systems

participate in a single, Continuous communication session

that is terminated after the remote user receives the

d

appropriate patches.

Petitioner Microsoft Corporation - Ex. 1002, p. 12
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In accordance with the present invention,

disadvantages and problems associated with prior systems

and methods for updating software have been substantially

5 reduced or eliminated. One aspect of the present

invention provides remote patching of operating code

located in a mobile unit.

According to an embodiment of the present invention,

a system for remote patching of operating code located in

10 a mobile unit is provided. The system includes a manager

host and a mobile unit. The manager host is Operable to

initiate transmission through a communication network of

at least one discrete patch message defining at least one

patch. The mobile unit is operable to receive the at

15 least one patch message. The mobile unit is also

operable to create patched operating code by merging the

at least one patch with current Operating code located in

the mobile unit and to switch execution to the patched

operating code.

20 According to another embodiment of the present

invention, a method for remote patching of operating code

located in a mobile unit is provided. At least one

discrete patch message defining at least one patch is

transmitted through a communication network. The at

25 least one patch message is received in a first mobile

unit where the first mobile unit is executing current

operating code located in the mobile unit. Patched

operating code is created in the mobile unit by merging

the at least one patch with the current operating code.

30 Execution in the mobile unit is switched to the patched

operating code.

A technical advantage of the present invention is

allowing remote patching of operating code located in a

mobile unit without physically touching the mobile unit

35 or establishing a bidirectional and interactive

communication link. The patching of code may be to fix

Petitioner Microsoft Corporation - EX. 1002, p. 13
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software bugs, add new functionality, or completely

replace the existing version of code with a new version.

An additional technical advantage of the present

invention is the provision of mobile units operable to

interpret patch messages and create patched operating

code therefrom without affecting the normal functions

performed by the mobile unit.

According to another technical advantage of the

present invention. patches are broadcast to a number of

mobile units from a central location. The central

location operates to keep track of the location of each

mobile unit and how to deliver patch messages. The

central location can also tailor the broadcasts of

patches to different mobile units.

According to an additional technical advantage of

the present invention, patches are sent as several

discrete patch messages to a mobile unit, reception of

the discrete patch messages is verified by the mobile

unit. and patch information is combined by the mobile

unit to create a complete patch file used to patch

current operating Code. The patches can be sent in a

single or multiple communication sessions.

Petitioner Microsoft Corporation - EX. 1002, p. 14
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For a more complete understanding of the present

invention and for further features and advantages,

reference is now made to the following description taken

in conjunction with the accompanying drawings, wherein

like reference numerals represent like parts; in which:

FIGURE 1 illustrates one embodiment of a system for

remote patching of operating code located in a mobile

unit; r

FIGURE 2 is a schematic representation of one

embodiment of a manager host;

FIGURE 3iis a schematic representation of one

embodiment of a mobile unit;

FIGURE 4 illustrates one embodiment of message

formats for patch messages used to represent a patch

file; I

FIGURE 5 is a flow chart showing one embodiment of a

method of operation of a mobile unit for remote patching

of Operating code located in the mobile unit;

FIGURE 6 is a flow chart showing one embodiment of a

method of creating patched Operating code in a mobile

unit; and I
FIGURE 7 is a flow chart showing one embodiment of a

method of resetting and restarting with patched operating

code.

Petitioner Microsoft Corporation - EX. 1002, p. 15
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D L E R I N F E ION

FIGURE 1 illustrates one embodiment of a system,

indicated generally at 10. for remote patching of

operating code located in a mobile unit. System 10

comprises a communication network 12 that includes an

enhanced services complex 14.

Communication network 12 may include one or a

combination of several communication technologies. such

as a wireless communication network like the cellular

telephone network, a land—line communication network.

another portion of the public switched telephone network

(PSTN). a dedicated communication link. or any other

appropriate communication link. Communication network 12

can support data transmissions or data and voice

transmissions simultaneously. The type of communication

link utilized in communication network 12 may vary

between components of system 10, as described below.

A manager host 16 is coupled to enhanced services

complex 14 using communication network 12. A first client

host 18 and a second client host 20 also are coupled to

enhanced services complex 14 in a similar manner as

manager host 16. Manager host 16. first client host 18.

and second client host 20 can be separate from or

integral to enhanced services complex 14.

A first mobile unit 22 and a second mobile unit 24

are associated with first client host 18 and are coupled

to enhanced services complex 14 using communication " -

network 12. Similarly. a third mobile unit 26, a fourth

mobile unit 28 and a fifth mobile unit 30 are associated

with second client host 20 and are coupled to

communication network 12. In the preferred embodiment.

the communication link of the communication network 12

that couples mobile units 22, 24, 26. 28. and 30 with the

enhanced services complex 14 is a wireless or mobile

communication network, such as a cellular telephOne

network.

Petitioner Microsoft Corporation - EX. 1002, p. 16
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In the embodiment of FIGURE 1, manager host 16

provides support to client host 18 and client host 20

with respect to processing of information messages

exchanged between enhanced services complex 14 and

associated mobile units 22, 24, 26, 28 and 30 via

communication network 12. For example, client host 18

and client host 20 can receive status information from

and provide dispatching information to mobile units 22

and 24 and mobile units 26, 28 and 30, respectively.

Manager host 16 provides support for systems operating in

both client hosts 18 and 20 and mobile units 22, 24, 26,

28 and 30.

At times, manager host 16 might desire to enhance,

correct, or replace current operating code located in one

or more of the mobile units. A patch file can be created

that defines one or more patches that need to be made to

provide enhancements or corrections to the current

operating code. In addition to the patch or patches, the

patch file can provide a new versiOn number and a new

checksum for the resulting patched Operating code. The

version number can provide information such as the phase,

release, revision and modifications made. Furthermore,

as described below, the messages can also define a

completely new version of the software that is to replace

the current version running at the mobile units.

Therefore, the description of the components and

operation of sending patch messages to mobile units

applies equally to the transmission of download messages

that combine to form new operating Code to replace the

current operating code. .

According to the teachings of the present invention,

'the patch file can be represented by a set of discrete

patch messages. Each patch message can be sized as a

discrete data payload suitable for transmission in a

message through communication network 12. Manager host

16 can transmit the discrete patch messages to

Petitioner Microsoft Corporation - EX. 1002, p. 17
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appropriate mobile units. When a mobile unit receives

the patch messages, the mobile unit can verify the patch

messages, merge the defined patches with the current

operating code, and switch execution to the patched

operating code. In order to receive a complete patch

file, each mobile unit receives all of the patch messages

in the set representing the patch file. The transmission

of discrete patch messages does not require a dedicated

or interactive cemmunication link, and can be performed

in several communication sessions. For example, due to

the inherent limitations of wireless communication, the

communication link to the mobile unit may be lost.

System 10 can then reestablish the communication link and

continue transmission of the current patch message.

In this manner, operating code located in a mobile

unit may be maintained and updated without the need for

manager host 16 physically to contact the mobile unit.

In addition, manager host 16 can provide varying levels

of enhancements to mobile units associated with different

client hosts and remotely maintain the operating code

associated with each level of enhancement. This can be

accomplished by addressing patch messages to the

apprOpriate mobile units. For example, mobile units 22

and 24 associated with client host 18 can have a

different version of operating code than mobile units 26,

28 and 30 associated with client host 20.

Manager host 16 can transmit discrete patch

messages, according to the teachings of the present

invention, in order to overcome limitations inherent in'_
communication network 12. The communication link to the

mobile units in communication network 12 can comprise any

wireless or mobile communication system using land~based

or space-based transmitters, receivers, or transceivers,

such as a cellular telephone network, a personal

‘communication system {PCS}, a specialized mobile radio

{SME}, an enhanced specialized mobile radio (ESMR),

Petitioner Microsoft Corporation - Ex. 1002, p. 18
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citizen’s band (CB), a paging network, a satellite-based

communication network, or any other communication system

supporting transmission of data to the mobile units.

Due to the nature of wireless communication.

transmission of large amounts of data over communication

network 12 can be expensive. error prone, and risky. For

example, wireless communications may not be appropriate

for an on-line session that requires bidirectional and

interactive communications over an extended period of

time. Further. in such a system, a mobile unit might be

required to limit normal operation until the transmission

of data was complete. Nermal communication of messages

between a client host and an associated mobile unit would

be disrupted and the mobility of the mobile unit would be

restricted. For example, if an on-line communication

link over a cellular network were used, a mobile unit

would be forced to stop at the edge of network coverage

in order to maintain the communication link. The present

invention overcomes these limitations of wireless

communication by broadcasting short messages over one or

several separate communication sessions that do not

require interactive or substantial bidirectional

communication. Furthermore, the present invention can

resume transmissions when the communication link is lost

without sacrificing a significant loss of previously

transmitted data.

Each mobile unit 22, 24, 26, 28, and 30 can be

associated with a vehicle, person, or other mobile " .

entity. Each mobile unit 22, 24, 26, 23, and 30 operates

by executing the current operating code located in the

mobile unit. The mobile units 22, 24, 26, 28. and 30 may

perform various communicating, locating, and fleet

management functions as described in U.S. Patent No.

5,155,639 entitled “vehicle Locating and Communicating

Mathod and Apparatus".

Petitioner Microsoft Corporation - EX. 1002, p. 19
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In operation, manager host 16 can accomplish remote

patching of operating code located in mobile units 20,

22, 24, 26, 28 and 30 by transmitting a set of discrete

patch messages through communication network 12. The

discrete patch messages collectively represent a patch

file defining at least one patch to be made to current

operating code located in one or more of mobile units 20,

22, 24, 26, 28 and 30. Each mobile unit 20, 22, 24, 26,

23 and 30 is operable to receive the patch messages

transmitted by manager host 16. Each mobile unit 20, 22,

24, 25, 28 and 30 can create patched operating code by

merging the defined patch or patches with the current

operating code and can switch execution to the patched

operating code. The discrete patch messages can comprise

packets that can be transmitted before or after voice

communication, during dead time of conversation or other

suitable time period for transmitting packet sized data.

Manager host 16 can address patch messages to mobile

units as appropriate for the patch file being

transmitted. Manager host 16 can address a patch message

to one of the mobile units, to all of the mobile units,

or to a group of mobile units. A patch message addressed

to all of the mobile units can be referred to as a

broadcast message. A patch message addressed to a group

can correspond to mobile units associated with client

host 18 or client host 20. For example, manager host 16

can address a patch message such that it will be ‘

transmitted to both mobile unit 22 and mobile unit 24

associated with client host 18.

In the embodiment of FIGURE 1, enhanced services

complex 14 of communication network 12 operates to handle

‘all messages transmitted between manager host 16, client

host 18, client host 20 and mobile units 22, 24, 26, 28,

and 30. In particular, enhanced services complex 14

maintains information to establish communication with

mobile units 22, 24, 26, 28, and 30 using communication

Petitioner Microsoft Corporation - EX. 1002, p. 20
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network 12. Enhanced services complex 14 then ensures

that message data is delivered with integrity. Part of

the operation of enhanced services complex 14 is to

handle patch messages transmitted by manager host 16 to

5 mobile units 22, 24, 26, 28, and 30. Enhanced services

complex 14 recognizes whether a patch message is

addressed to one mobile unit, a group of mobile units or

all mobile units, establishes communication with the

appropriate mo ile units, and transmits the discrete '

10 atch message .Jépplication Serial No. 08/095,166
entitled e od and Apparatus for a Nation-wide Cellular

Telephone Network” describes in detail the components and

functionality of enhanced services complex 14, and is

 

 

herein incorporated by reference. Enhanced services

15 complex 14 and manager host 16 can be separate components

1 system 10“ or integrated into a single platform as

é/ldzscribed inéfipplication Serial No. 08/095,166.
A technical advantage of the present invention is

allowing remote patching of operating code located in a

20 mobile unit without physically touching the mobile unit

or establishing an on—line communication link. An

additional technical advantage of the present invention

is the provision of mobile units operable to interpret

patch messages and create patched operating code

25 therefrom without affecting the normal functions _

performed by the mobile unit. According to another “ '

technical advantage of the present invention, a mobile

unit can provide feedback regarding the current version

of operating code located in the mobile unit and can

30 provide verification of completion of patches to the

current operating code.

- FIGURE 2 is a schematic representation of one

embodiment of a manager host 16. Manager host 16

communicates with mobile units using link 40 to

35 communication network 12. Link 40 may be one or a

combination of dedicated or switched telephone lines in

Petitioner Microsoft Corporation - Ex. 1002, p. 21
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the mobile or land-line public switched telephone network

(PETE). or other land-based communication links,

satellite—based communication links, or any other

suitable communication link that allows manager host 16

to transmit messages to or receive messages from

communication network 12.

A message received from a mobile unit enters manager

host 16 through a modemI DTMF coder/decoder, or other

data encoder 42 and passes to central controller 44.

Conversely, a message transmitted to a mobile unit passes

from central controller 44 through coder/decoder 42 to

communication network 12.

Memory 46 and input/output device 48 are coupled to

central controller 44. Central controller 44 receives

and processes messages from mobile units. Central

controller.44 also transmits messages to mobile units

including patch messages addressed to appropriate mobile

units. Memory 46 may be RAM, ROM, CD-ROM. removable

memory devices, or any other device that allows storage

and retrieval of data. Input/output device 48 includes

any variety of output devices, such as a display, a

speaker to provide audible information, removable storage

media, or any other appropriate output device.

Input/output device 43 may also include a variety of

input devices, such as a keyboard. mouse, touchscreen,

removable storage media, or any other appropriate input

device. "_1

FIGURE 3 is a schematic representation of one

embodiment of a mobile unit, indicated generally at 50.

Mobile units 22, 24, 26, 28, and 30 of FIGURE 1 may be

constructed in a similar manner as mobile unit 50 of

FIGURE 3. Mobile unit 50 comprises a mobile

communications device 52 including an antenna 54 coupled

to a transceiver 56. A handset 58 is also coupled to

transceiver 56. Transceiver 56 is coupled to bus drivers

60 which in turn are coupled to a modem, DTMF

Petitioner Microsoft Corporation - Ex. 1002, p. 22
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coder/decoder, or other data encoder 62. Coder/decoder

62 is coupled to processor 64. Transceiver 56 is also

coupled to processor 64 over link 65.

Processor 64 is coupled to a first flash bank 66 and

to a second flash bank 68 and to a RAM 70. First flash

bank 66, second flash bank 68, and RAM 70 may be RAM,

ROM, CD-ROM, removable memory devices, or any other

device that allows storage and retrieval of data.

Furthermore, first flash bank 66, second flash bank 68,

and RAM 70 may be separate devices or portions of one or

more devices. An input device 72 and an output device 74

are also coupled to processor 64.

In operation, mobile communications device 52

receives and transmits messages over communication

network 12. The messages received by transceiver 56 are

passed to processor 64 either over link 65 or over other

appropriate path such as bus drivers 60 and coder/decoder

62. Processor 64 manages the operation of mobile unit

50. Handset 58 provides additional voice or data

communication. First flash bank 66 and second flash bank

68 are operable to store operating code for execution by

processor 64, and RAM 70 is operable to provide processor

64 with memory work space.

In operation, processor 64 executes current

Operating code out of first flash bank 66 or second flash

bank 68. Processor 64 performs functions according to

the current operating code. When processor 64 receives

one or more patch messages representing a complete paten-

file, processor 64 analyzes the patch messages to

determine whether processor 64 should initiate a patch

process. If proceSSor 64 is currently executing an

appropriate version of operating code suitable to receive

the defined patch or patches, processor 64 initiates the

patch process to implement the patch or patches defined

by the patch messages.
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Processor 64 stores patch information defined by the

patch messages in RAM 70. If processor 64 is executing

out of first flash bank 66, processor 64 creates patched

Operating code in second flash bank 68 by merging the

patch information with the current operating code. After

the patched operating code is created, processor 54 sets

a flag indicating that further execution should occur out

of second flash bank 63. Processor 64 then initiates a

reset so that mobile unit 50 restarts with processor 64

executing the patched operating code located in second

flash bank 68. An analogous switch from second flash

bank 68 to first flash bank 66 can occur when the current

operating code is located in second flash bank 68. In

this manner, mobile unit 50 can enhance, correct, or

replace the current operating code based upon discrete

patch or download messages transmitted over communication

network 12.

The components of mobile unit 50 shown in FIGURE 3

may be packaged into one or more housings. Mobile unit

50 may be mounted to a vehicle or associated with other

movable objects. Mobile unit 50 may also be packaged as

a portable, hand—held device that provides personal

functions. For example, a portable, hand-held mobile

unit 50 may be used by surveyors, rescue teams,

individuals that may change forms of transportation, or

any other application requiring portability of mobile

unit 50. ‘ '

FIGURE 4 illustrates one embodiment of message

formats for transmission over communication network 12 to

mobile units. The first three message types relate to

patch messages for incorporating patches of code into

existing code on the mobile units. The last three

'messages relate to direct program download messages for

replacing the current code in the mobile unit with a new

version of code. All message formats shown in FIGURE 4

are inserted in a general message format, that begins
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with a start, message type, length. and identifier field

and ends with a checksum and end field. These messages

can be sized to accommodate optimal or preferred message

sizes for different technologies in communication network

12.

The patch messages include: a new patch file

message, an append patch message. an append data message,

and a delete unincorporated patches message. These patch

messages are designated as type “0", “1", "2", and "3"

respectively. In the illustrated embodiment, each patch

message includes up to 252 bytes of information.

A new patch file message operates to indicate to a

mobile unit that a set of one or more patch messages

representing a new patch file is being transmitted. As

described above, the set of patch messages will define a

patch or patches to be made to current operating code.

The new patch file message also operates to define the

first patch.

A new patch file message includes eight fields, as

shown in FIGURE 4. The new patch file message includes a

“message type" field which is one byte and holds a "0"

indicating that the message is a new patch file message.

A "patch file ID" field is one byte and comprises a

unique identification number for the patch file

represented by the set of patch messages. Each patch

message associated with the patch file includes this _
unique patch file ID. A "software version“ field is

eight bytes and provides an indication of which operating

code versions are appropriate for receiving the patch or

patches contained in the represented patch file. The

software version can operate as a mask to indicate such

things as phase, release, revision, and modifications

made. A "number of patches" field is one byte and gives

the total number of patches that are included in the set

of patch messages identified by the patch file ID. Each

patch may be represented by one or more discrete patch
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messages. A "memory address to be modified by patch"

field is four bytes and identifies the memory address of

the current operating code to be modified by the first

patch which is defined by the new patch file message. A

"starting address in patch memory space" field is four

bytes and defines the starting address in the patched

operating code where the first patch is to be written. A

"number of bytes of data" field is one byte and defines

the number of bytes of information in a "patch data"

field. Lastly, the "patch data" field can include from

one to 232 bytes and holds the data associated with the

first patch.

An append patch message operates to define an

additional patch to be made to current operating code.

The append patch message includes six fields that are

similar to fields in the new patch file message. A

“message type field" is one byte and is a "1" to indicate

an append patch message. A "patch file ID" field is one

byte and comprises the unique identification number for

the patch file. This patch file ID must match the patch

file In contained in the previous new patch file message.

A "memory address to be modified by patch" field is four

bytes and identifies the memory address of the current

operating code to be modified by the additional patch

defined by the append patch message. A "starting address

in patch memory space" field is four bytes and defines

the starting address in the patched operating code where}
the additional patch is to be written. A “number of

bytes of data" field is one byte and defines the number

of bytes of information in a "patch data" field. Lastly,

the "patch data" field can include from one to 241 bytes

and holds the data associated with the additional patch.

An append data message operates to provide patch

extension data where the data associated with a patch

requires more space than is available in the patch data

field of a new patch file message or an append patch
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message. The append data message includes three fields.

A "message type" field is one byte and is a "2" to

indicate an append data message. A "patch file ID" field

is one byte and comprises the unique identification

5 number for the patch file. This patch file ID must match

the patch file ID contained in the previous new patch

file message. Lastly, a "patch extension data" field can

include from one to 250 bytes and holds additional data

associated with a patch. There can be one or more append

10 data messages associated with a new patch file message or

an append patch message depending upon the number of

bytes of data needed to define the associated patch.

The delete unincorporated patches message includes a

single "message type" field which is one byte and holds a

15 "3". After receiving an entire set of patch messages,

the mobile unit may perform an end-to—end checksum of the

patched messages or the patched operating code. If there

is a checksum error, the mobile unit informs manager host

16 of the checksum error. Manager host 16 may then send

20 the delete unincorporated patches message to the mobile

unit so that the transmission of patch messages can be

repeated.

A new patch file message defines one patch, and each

append patch message defines an additional patch. Thus,

25 for a set of discrete patch messages, the total of the

new patch file message plus the append patch messages"

equals the “number of patches“ field in the new patch

file message. The set of discrete patch messages also

can include a number of append data messages. Append

30 data messages provide extension data as necessary for a

new patch file message or one of the append patch

messages. Append data messages complete the patch

definition if any of the patches require more bytes of

data than available in the “patch data" field of a new

35 patch file message or an append patch message.

1...
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Using the patch message formats illustrated in

FIGURE 4, a complete patch file may be transmitted

through communication network 12 using at least one

discrete patch message representing the patch file. Each

discrete patch message can have a separate checksum

associated with it. Thus, each message can be separately

verified. A mobile unit can initiate a patch process

after all patch messages in a set are received and

verified. For the embodiment of patch messages

illustrated in FIGURE 4, the patch messages are received

in proper sequence although the length of time between

receipt of each patch message is unimportant. Other

embodiments of discrete patch messages can include

additional fields that define such things as sequence and

could be received in any order. Each mobile unit can

operate to determine whether a patch message has been

missed and to request a patch message or complete set to

be retransmitted.

A patch file and associated patch messages can be

generated manually or automatically. In general, a patch

may insert a jump command into the current operating code

causing a jump to additional code. The additional code

can return execution to the point following the jump

command. A patch may alternatively simply overwrite

current operating code. Additionally, the current

operating code may include empty space following each

module to provide room for expansion by patches. Other

embodiments of patches are possible. The embodiments of.

patch messages and patches described with respect to

FIGURE 4 are not intended nor shOuld be construed to

limit the scope of the present invention.

The direct program download messages include: a

prepare for download, a download message, and a program

checksum message. These patch messages are designated as

type "4", "5" and "6", respectively. In the illustrated
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embodiment, each download message includes up to 109

bytes of information.

The prepare for download message includes a single

"message type" field which is one byte and holds a "4".

5 which informs the mobile unit that a new program download

is about to be transmitted. In response, the mobile unit

erases first flash bank 66 or second flash bank 68 in

preparation for receiving new operating code.

The download message transmits the actual data that

10 combines to form the new operating code that replaces the

Current operating code of the mobile unit. Normally, the

mobile unit receives several download messages that

combine to form the new operating code. The download

message includes six fields, as shown in FIGURE 4. The

15 download message has a "message type" field which is one

byte and holds a "5" indicating that the message is a

download message. The "record type" field contains two

bytes and indicates the format of the remaining data in

the message. The "record length" field is one byte long

20 and indicates the length of the remaining message. The

“starting address" field can be between two and four

bytes long and defines a starting address in first flash

bank 66 or second flash bank 58 to insert the data

contained in the download message. The "program data"

25 field contains up to 100 bytes that define a portion of

the new operating code for the mobile unit. The "record

checksum" field contains a single byte that is used by

the mobile unit to confirm the integrity of the received

download message.

30 The new program checksum message includes two

fields. A one-byte "message type" field holds a "6",

- which informs the mobile unit that the program download

is complete and that a program checksum value follows. A

"new checksum" field contains a two-byte checksum to

35 verify the integrity of the new operating code combined

from the download messages received at the mobile unit.

Petitioner Microsoft Corporation - EX. 1002, p. 29



Petitioner Microsoft Corporation - Ex. 1002, p. 30

10

15

20

25

30

35

19743—0165 PAidNT APPLICATION

20

Using the download message formats illustrated in

FIGURE 4, new operating code may be transmitted through

communication network 12 using at least one download

message representing the new operating code. Each

download message includes a separate record checksum to

verify the integrity of each download message

transmission. Upon receipt and verification of a single

download message, the mobile unit transmits an

acknowledgement to manager host 16 that the download

message has been accurately received. The program data

from each download message is then loaded into first

flash bank 66 or second flash bank 63 at the address

specified in the download message. Additionally, an end-

to-end checksum on the new operating code can be used to

verify the complete set of download messages loaded in

memory. After verifying receipt of the new operating

code, the mobile unit swaps out the current operating

code with the new operating code and initiates a reset to

execute the new code. The download messages can be

received in any sequence and over any number of

communication sessions. By receiving acknowledgements

from the mobile unit, manager host 16 or enhanced

services complex 14 can monitor which download messages

have been sent and when the transmission of the set of

download messages is complete.

FIGURE 5 is a flow chart showing one embodiment of.a

method of operation of a mobile unit for remote patching'

operating code. The method of FIGURE 5 is one embodiment

of a patch process by which a mobile unit can receive a

set of patch messages collectively representing a patch

file, can merge the defined patches with the current

operating code to create patched operating code, and can

switch execution to the patched operating code. A

similar operation could be used to receive several

download messages defining new operating code to replace

the current operating code in the mobile unit.
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In step 100, the mobile unit receives an initial

patch message which includes a software version. In one

embodiment of the present invention, the initial patch

message comprises a new patch file message as described

5 with respect to FIGURE 4. In step 102, the mobile unit

compares the software version provided by the initial

patch message with the software version of the mobile

unit's current operating code. In step 104, the mobile

unit determines whether the software version of the

10 current operating code is appropriate for the patches

defined by the set of patch messages. If not, the mobile

unit transmits an appropriate error message in step 106.

This error message can be addressed to manager host 16,

an associated client host 18 and 20, or both.

15 If the current operating code is an appropriate

version, the mobile unit checks whether the initial patch

message is valid in step 108. This validity check can

comprise a checksum technique or other appropriate

validity check. If the patch message is not valid, the

20 mobile unit transmits an appropriate error message in

step 106. If the patch message is valid, then the mobile

unit stores the associated patch information in step 110.

The mobile unit may also send an acknowledgment that the

patch message was valid. In one embodiment, the patch

25 information is stored in RAM 70 that is used as a work

space. In step 112, the mobile unit determines whether

there are additional patch messages to be received. If

so, the mobile unit receives the next patch message in “

step 114. In one embodiment of the present invention,

30 the next patch message comprises either an append patch

message or an append data message as described with

respect to FIGURE 4. The mobile unit checks the validity

of the next patch message in step 108, and, if valid,

'stores the patch information in step 110. If the next

35 patch message is not valid, the mobile unit sends an

appropriate error message in step 106.

ilflj,
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The mobile unit continues in this manner until all

patch messages are received for the patch file. The

mobile unit uses the “number of patches” defined by the

new patch message to determine the total number of patch

5 messages associated with a patch file. In one embodiment

of the present invention, there is a new patch file

message plus a number of append patch messages, the total

equal to the “number of patches” field in the new patch

file message format shown in FIGURE 4. The number of

10 append data messages can be determined from respective

“number of bytes of data" fields in the new patch file

message or the append patch messages.

As described above, each patch message is a discrete

message. When the mobile unit identifies an incoming

15 message as a patch message, the mobile unit handles the

patch message accordingly. The patch messages can be

transmitted over a long or short period of time, and in

one or many separate communication sessions. The mobile

unit waits until a complete set of patch messages has

20 been received and then continues to step 116 of FIGURE 5.

Alternatively, the mobile unit may begin to create the

patched operating code while still receiving additional

patch messages from manager host 16.

In step 116, the mobile unit creates patched

25 operating code. To do so, the mobile unit merges the

patch or patches defined by the set of patch messages

into the current operating code to create a patched " .

operating code. One embodiment of this process is

described with respect to FIGURE 6. This process is not

30 necessary if the mobile unit receives a set of download

messages that in themselves define the new operating code

to be executed.

After creating the patched operating code, the

mobile unit verifies the patched operating code in step

35 118. This step can be performed using a checksum or

other appropriate technique. In step 120, the mobile
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unit determines whether the result of verification

indicates valid patched operating code. If not, the

mobile unit transmits an appropriate error message in

step 106. The mobile unit may then receive a delete

5 unincorporated patch messages from manager host 16, and

the process can be repeated at step 100.

If the patched operating code is valid, the mobile

unit resets and restarts such that execution is switched

to the patched operating code in step 122. One

10 embodiment of this reset and restart process is described

with respect to FIGURE 7. After patching is completed,

the mobile unit executes and Operates according to the

patched operating code. If a new set of patch messages

is received, the mobile unit repeats the patching process

15 to create and switch to new patched operating code. In

this manner, the current operating code in the mobile

unit may be remotely patched to provide enhancements or

corrections as part of ongoing support of the mobile

unit. Similarly, a set of download messages can provide

20 an entirely new version of software to replace the

current version.

FIGURE 6 is a flow chart showing one embodiment of a

method of creating patched operating code. In this

embodiment, the mobile unit comprises first flash bank 66

25 and second flash bank 68 and can execute operating code

located in either flash memory bank. The mobile unit

also comprises RAM 70 holding the patch information”. '

supplied by the set of patch messages.

In step 130, the mobile unit prepares the second

30 flash bank 63 to receive patched code. Second flash bank

68 is the one in which the current operating code is not

located. In step 132, the mobile unit begins the process

of merging patches into the current operating code. In

step 132, the mobile unit determines whether the next

35 memory address of the current operating code in the first

flash bank is to be modified by a patch beginning with
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the first memory address that holds part of the current

operating code. If so, in step 134, the mobile unit

merges the patch with the current Operating code and

stores the resulting patched operating code in the second

flash bank 68. In one embodiment of the present

invention, the mobile unit steps through byte-by-byte,

and upon detecting a patch, inserts bytes of a patch.

After inserting bytes of a patch, the mobile unit

continues with the next byte in the current operating

code. If the next memory address in the first flash bank

66 is not to be modified, the mobile unit copies the

associated byte of operating code into the second flash

bank 68 in step 136.

In step 138, the mobile unit determines whether

patching is complete. If not, the mobile unit continues

at step 132. This process proceeds byte-by-byte,

sequentially, until a current operating code memory

address matches a patch message “memory address to be

modified” field. The mobile unit continues merging

patches with the current Operating code until the current

operating code has been processed completely from

beginning to end and all patches have been inserted. In

this manner, patched Operating code is created in the

second flash bank 68 by merging the current operating

code in first flash bank 66 with the patches defined by Q

the set of patch messages. The second flash bank 68 then

contains complete patched operating code that is ready

for verification and execution by the mobile unit.

FIGURE 7 is a flow chart showing one embodiment of a

method of resetting and restarting with patched or new

operating code stored in second flash bank 68. This

process operates to switch execution to either patched

operating code generated from a set of patch messages or

new operating code generated from a set of download

messages. The embodiment described with reference to

FIGURE 7 comprises switching execution from first flash
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bank 66 which holds the current operating code to second

flash bank 68 which holds the patched or new operating

code. An analogous method could be used to switch from

second flash bank 68 to first flash bank 66.

In step 150, the mobile unit copies into RAM 70 the

code needed to switch execution to second flash bank 68.

In this embodiment of the present invention, this code

comprises a copy of boot code executed by the mobile unit

when a reset occurs. The boot code includes instructions

to cause execution of the patched or new operating code

stored in second flash bank 68. In step 152, the mobile

unit executes a system reset from RAM to restart and

switch execution to second flash bank 68. In this

embodiment, the mobile unit accomplishes the switch by

setting a flag in RAM indicating that the mobile unit

should execute operating code located in second flash

bank 68. After the reset occurs, the mobile unit begins

power-up with the patched or new operating code.

Alternatively, the mobile unit may physically swap the

contents of first memory bank 66 and second memory bank

68, perform a reset, and execute the new or patched

operating code now residing in first memory bank 66.

In step 154, the mobile unit determines whether the

power-up checksum is valid. If the power—up checksum is

valid, then the patched or new operating code located in

the second flash bank 68 is valid, and the mobile unit ‘

continues execution of the patched or new operating code:

If the power-up checksum is not valid, than in step 156,

the mobile unit executes another system reset from RAM to

restart and switch execution back to first flash bank 66.

Thus, if the patched or new operating code is not valid,

-the mobile unit returns to executing the current

operating code as it existed prior to receiving a set of

patch messages or download messages.

In an alternative embodiment, the mobile unit copies

the contents of second flash bank 68 to first flash bank
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66 after verifying the receipt and compilation of patched

or new operating code. Mobile unit then executes the

patched or new operating code residing in first flash

bank 66. If the operating code in first flash bank 66

becomes corrupted, then mobile unit can switch execution

to the copy of the same operating code stored in second

flash bank 68.

The system and method of remote patching or updating

of operating code located in a mobile unit of the present

invention provides numerous technical advantages. A

manager host can provide support for operating code

located in one or more mobile units. The manager host

can transmit a set of discrete patch messages

collectively representing a patch file defining one or

more patches to be made to operating code currently

executed by one or more mobile units. The patches can

comprise enhancements or corrections to the current

operating code. The mobile units are capable of

receiving the patch messages, creating patched operating

code, and switching execution to the patched operating

code without interrupting normal functions. The manager

host can also transmit a set of discrete download

messages collectively representing new operating code to

replace the current operating code being executed by the

mobile unit.

Although the present invention has been described '

with respect to several embodiments¢ it should be

understood that various changes, substitutions and

alterations can be made thereto without departing from

the spirit and scope of the invention as defined by the

,appended claims.
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located in a mobile unit, comprising:

a manager host operable to initiate

through a wireless communication ork of at least one

discrete patch message defi ' g at least one patch; and

a first mobile u ' operable to receive the at least

one discrete pat message. the first mobile unit further

operable to eate patched operating code by merging the

at leas one patch with current operating code located in

1rst mobile unit and to switch execution to the

nsmission

2. The system of Claim 1, wherein the current

operating code and the patched operating code comprise

object code for a processor located in the first mobile

unit.

3. The system of Claim 1, wherein the at least one

discrete patch message collectively represent a patch

file that defines the at least one patch.

4. The system of Claim 1, wherein the at least one

discrete patch message comprises one discrete patch

message.

5. The system of Claim 4, wherein the one discrete

patch message defines one patch to be made to the current

operating code.

6. The system of Claim 1, wherein the at least one

discrete patch message comprises a plurality of discrete

‘patch messages.
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7. The system of Claim 6, wherein the at least one

discrete patch message defines a plurality of patches to

be made to the current operating code.

5 8. The system of Claim 7, wherein the at least one

discrete patch message includes at least one new patch

file message and at least one append patch message.

9. The system of Claim 8, wherein the at least one

10 discrete patch message further includes at least one

append data message.

10. The system of Claim 1, wherein the mobile unit

separately verifies the at least one disorete patch

15 message.

11. The system of Claim 1, wherein the mobile unit

separately verifies the at least one discrete patch

message, and the mobile unit verifies the patched

20 operating code.

4£~__Iheisyseemfof’c aim , ' ‘

a second mobile unit operable to receive at lest

one patch message, the second mobile u

 

 
  

5 operable to create patched opera ' g code by merging the

at least one patch with cu r nt operating code located in

 
  t least one discrete patch message is transmitted to

second mobile unit.
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e sys

mobile unit is associated with a first clie

the second mobile unit is associated

0% host. /14. The system/6E Claim 12, wherein the manager
host is further/operable to address the at least one
discre patch message such that the at least one

' rete patch message is transmitted to the first mobile

10 d to the second

 and

a second client

 

15. The system of Claim 14, wherein the first

mobile unit is associated with a first client host, and

the second mobile unit is associated with a second client

15 host.

16. The system of Claim 1, wherein the wireless

communication network includes an enhanced services

complex operable to establish communication with the

20 first mobile unit and to transmit the at least one patch

message to the first mobile unit.

Petitioner Microsoft Corporation - Ex. 1002, p. 39



Petitioner Microsoft Corporation - Ex. 1002, p. 40

19743-0165 PA..NT APPLICATION

30

Llrr1ffififiilernni ' '

 
 

 

 
 

 

 

communication network. the at lea

:g) message defining at least on
current operating code;

a processor co ed to the memory and to the

receiver, the p

10 operating c

one discrete patch

etch to be made to the

ease: operable to execute the current

e, to process the at least one discrete

patch m sage, to create patched operating code by

merg' g the at least one patch with the current operating

co e, and to switch executiOn to the patched operating

15

18. The system of Claim 17, wherein the current

operating code and the patched operating code comprise

object code for the processor.

20 EsL_u4Lhg_gygtemiotaeiaim—ifirefurth533gnmpresingree
a second memory coupled to”EEe processor; and

wherein the/processor is further operable to store

Lk patch in #tion provided by the at least one discrete
(l c m Hrnflnrannnnnrwmmmfifii‘““
25

a3 . as» _
jflfif The system of Claim'lgj further comprising:
a third memory coupled to the processor; and ‘ ‘

wherein the processor is further operable to store

the patched operating code in the third memory after the

 

30 patched operating code is created.

WWfaTm‘EbWhflm
\_...7' ____ . .

jS is further perabIe—to’sfiitch execution between the first-'(]g ///ae3mEEEEQZEEd::he“third~memory7d“
5
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20 [5f
22‘: The system of Claimgf: wherein the processor

is further operable to switch execution between the first

memory and the third memory after a system reset.
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plurality of patches to be made to current operatin- ode

located in a mobile unit, comprising:

a new patch file message operable to 5-. us a first

patch to be made to current operating co-*;

an append patch message operabl- 0 define an

additional patch to be made to th: current operating

code; and

an append data message operable to extend patch

definition information.

25. The set 9' patch messages of Claim 24, wherein

the new patch fi - message comprises information

including a p- oh file ID, a software version, a number

of patches and first patch data.

~-. The set of patch messages of Claim 25, wherein

th: append patch message comprises information including. .
.-:' 9. I .- 9 .‘a .-o s-- a, a a.

2?. The set of patch messages of Claim 26. wherein

the append data message comprises information including a

patch file ID, and patch extension data.
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eaT-n—method-of—operation—of-

remote patching of operating code, compr

receiving at least one discr patch message

defining at least one patch be made to current

operating code located ' the mobile unit;

Operating code by merging the at

 
 

 

 

  
 

 

creating pato

least one pat with the current operating code to create

the patc operating code; and
ion

29. The method of Claim 28, wherein the step of

creating comprises creating patched operating code

comprising object code for a processor located in the

mobile unit.

30. The method of Claim 23, further comprising the

step of verifying each patch message after the step of

receiving.

31. The method of Claim 28, further comprising the

step of verifying the patched operating code after the

step of creating.

32. The method of Claim 23, wherein the step of

creating patched operating code comprises the steps of:

processing the current operating code byte-by-byte

to determine whether a patch is to be made to each byte

of the current operating code; and ‘

storing the patched operating code in a memory byte—

by-byte as the current operating code is processed.
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WWW-Glam—

switching comprises the steps of:

copying boot code into a

 

 
 

  
  

 

 

executing a system

that execution is

set from the first memory such

itched from a second memory to a

third memo

arting using patched operating code in the third

34. The met Wfifurther comprising the

validating patched operating code executed from
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located in a mobile unit, comprising:

transmitting at least one discrete pa

defining at least one patch through a

network;5

(fi<£ receiving the at leastmobile unit, the first go ile unit executing current

operating code lzsated in the first mobile unit;
creating/pa ched operating code in the first mobile I

10 unit by mer ing the at least one patch with the current ‘

message

mmunication

e patch message in a first

 

 Witching execution in the first mobile unit to the

stingmcedera

15 36. The method of Claim 35, wherein the step of

creating comprises creating patched operating code

comprising object code for a processor located in the

first mobile unit.

20 37. The method of Claim 35, wherein the step of

receiving comprises separately verifying the at least one

discrete patch message.

38. The method of Claim 37, wherein the step of

25 switching comprises verifying the patched operating code.

39. The method of Claim 35, wherein the step of' I.

transmitting is accomplished using an enhanced services

complex in a communication network.

30

40. aim 35, wher ' step of

transmitting further compr' addressing the at least

one discrete pa essage such that the at least one

[fif1 discret tch message is transmitted to the first mobile5 Egg: bi::E:;ltO’a*EECUflUHNUBIIEHUUitT’_"__‘
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mm

mobile unit is associated with a first cl' host, and

, w  

 
 

the second mobile unit is assogigt with a second client
host. //

.//
//

42. erfiethod of Claim 40, wherein the first 

 
 

unit and the second mobile unit: are associated
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SYSTEM AND METHOD FOR REMOTE PATCHING

OF OPERATING CODE LOCATED IN A MOBILE UNIT

THEILSE

A system (10) for remote patching or updating of

operating code located in a mobile unit (22, 24, 26, 28,

or 30) is provided. The system {10] includes a manager

host {16) and a mobile unit (22, 24, 26, 28, or 30}. The

manager host {16) is operable to initiate transmission

through a communication network (12} of at least one

discrete patch message defining at least one patch. The

mobile unit (22, 24, 26, 28, or 30) is operable to

receive the at least one patch message. The mobile unit

(22, 24, 26, 23, or 30} is also operable to create

patched operating code by merging the patch with current

operating code located in the mobile unit (22, 24, 25,

28, or 30) and to switch execution to the patched

operating code. The mobile unit {22, 24, 26, 23, or 30)

can also receive at least one download message defining

new operating code to replace the current operating code.

 
mm:$9525.!
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ATTORNEY’S DOCKET ‘. 19743-0165 PATENT

DECLARATION AND POWER OF ATTORNEY

As a below named inventor, I declare that:

my residence, post office address and citizenship are as

stated below next to my name, that I believe I am an original and

joint inventor of the subject matter which is claimed and for

which a patent is sought on the invention or design entitled

SYSTEM AND METHOD FOR REMOTE PATCHING OF OPERATING CODE LOCATED

IN A MOBILE UNIT the specification of which is attached hereto;

that I have reviewed and understand the contents of the

above-identified specification, including the claims, as amended

by any amendment referred to above; and that I acknowledge the

duty to disclose to the U.s. Patent and Trademark office all

information known to me to be material to patentability as

defined in 37 C.F.R. S 1.56.

I hereby claim foreign priority benefits under 35 U.S.c.

S 119 of any foreign application(s) for patent or inventor's
certificate listed below and have also identified Salon any

"ESEEI§£"”5pp11cation(s; for ‘patent or inventor's certificate

having a filing date before that of the application on which

priority is claimed:

Priority
Date Claimed

Number 9911111112 Filed L_}_m9.LYes

——————————— —-—--—-----———~~«NONE-——-------------—---—--------

I hereby claim the benefit under 35 U.S.c. S 120 of any

United States application(s) listed below and, insofar as the

subject matter of each of the claims of this application is not

disclosed in the prior United States application(s) in the manner
provided.by the first paragraph of 35 U.s.c. s 112, I acknowledge

the duty to disclose to the U.s. Patent and Trademark Office all

information known to me to be material to patentability as

defined in 37 C.F.R. 5 1.56 which became available between the

filing date of the prior application(s) and the national or PCT

international filing date of this application:
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2

Application
immigr— Mailed—ate' _sta1:ns__

----------------------------NONE------------------------------

I hereby appoint:

Jerry W. Mills Reg. No. 23.005
Robert M. Chiaviello, Jr. Reg. No. 32,461

Ann C. Livingston Reg. No. 327179

William N. Hulsey III Reg. No.‘3§??5§
Dennis W. Braswell Reg. No. 35 8 1
Thomas R. Felger Reg. No. 28,042

Charles 8. Fish Reg. No. 35.370
David N. Fogg Reg. No. 35,138
Thomas A. Gigliotti Reg. No. 377579
Robert H. Johnston III Reg. No. 3775?:
Kevin J. Meek Reg. No. 33773B
Richard J. Maura Reg. No. gglifii

ér/ Wei Wei Jeang Reg. No. 33 305(Q Rodger I... Tate Reg. No. 2715-99
Scott F. Partridge Reg. No. 237i?)
James G. Gatto Reg. No. 32,694
James B. Arpin Reg. No. 33,470
James Remenick Reg. No. 36.902
Charles B. Lobsenz Reg. No. 36,857

Christopher c. Campbell Reg. No. 37351
Jay B. Johnson Reg. No. 38 193
Anthony E. Peterman Reg. No. QEIZZQ
Barton E. Showalter Reg. No. 38,302

David G. Wille Reg. No. 337333
Robert J. Ward Reg. No. JETEEE

all of the firm of Baker & Botts, L.L.P., my attorneys with full

power of substitution and revocation, to prosecute this

application and to transact all business in the united States

Patent and Trademark Office connected therewith, and to file and

prosecute any international patent applications filed thereon

before any international authorities under the Patent Cooperation

Treaty. -. ‘

fiend ggrrggpondgnce T9: D e t ele o e ls

Baker & Botgs. L.L.P. Barton E. Showalter
2001 Ros - at (214) 953-6509
a as, Texas 75201-2980 Atty. Docket No. 19743-0165.

I declare that all statements made herein of my own knowledge are

true and that all statements made on information and belief are
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believed to be true; and further that these statements were made

with the knowledge that willful false statements and the like so

made are punishable by fine or imprisonment, or both, under

Section 1001 of Title 18 of the United States Code, and that such

willful false statements may jeopardize the validity of the

application or any patent issuing thereon.

Full name of the first inventor

foo Dale E Beasley-_..._--—-.  

 InVentor's signature

Date

Residence (city, County, State) Flower Mound, Benton County,

W W
citizenship United States of America z’wff

Post Office Address 2709 Ridgemere Drive
Flower Mound, Texas 75023 /‘

Full name of second joint inventor, if any

William C, Kennedy, III,______________#

Inventor“ B signature WI,
Date 31/M i5 ”

Q a)
 

Residence (City, County, State] Dallas. Dallas County, Texas

citizenship United States of America ,/'

Post Office Address 9049 Church Road _ ' f“,
Dallas, Texas 75231 w“
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Full name of third joint inventor, if any

31A)

Inventor's signature

Date

Residence (City, County, State)

Citizenship

Post Office Address

DBL01:35673. 1

Kenneth R./ Westerlage

 
 Fort Worth. Tarrant County,

'I‘exas 7EII8

United States of America ’

3605 Scranton Drive

Fort Worth, Texas 76118/
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FEM or I ed: Attorney's Docket: 19743-0165“tic:
"rd“: _ G CODE LOCATED IN A MOBILE UNIT

'-.-=,' or. \b "fl"—
"‘ - ' VERIFIED STATEMENT (DECLARATION) CLAIMING SMALL ENTITY STATUS

(37 CFR 1.90 & 1.2703} - SMALL BUSINESS CONCERN

Ihercbydeclarc thatlam anofticial ot'the smallbnsiness concern empoweredtoactonbebalt'ot'
theconcernidentifiedbelow:

Name of Small Business Concern: HM Holding Corporation
Address of Small Business Concern: 16479 Dallas Parkway, Suite 710

Dallas, Texas 75248

I hereby declare that the above-identified small business concern qualifies as a small business

concern as defined in 13 CFR 121.12, and reproduced in 3? CFR 1.9(d), for purposes of paying reduced fees
to the United States Patent and Trademark Office, in that the number of employees of the concern, including
those of its afliliates, does not exceed 500 persons. For purposes of this statement, (1) the number of
employees of the business concern is the average over the previous fiscal year of the concern of the persons
employed on a hilt-time, part-time or temporary basis during each of the pay periods of the fiscal year, and
(2) concerns are affiliates of each other when either, directly or indirectly, one concern controls or has the
power to control the other. or a third party or parties controls or has the power to control both.

I hereby declare that rights under contract or law have been conveyed to and remain with the small
business concern identified above with regard to the invention, entitled SYSTEM AND METHOD FOR

REMOTE PATCHJNG OF OPERATWG CODE LOCATED IN A MOBILE UNIT by inventors Dale E.
Beasley, William C. Kennedy, III, and Kenneth R. Westerlage, described in the specification filed herewith.

It' the rights held by the above-identified small business concern are not exclusive, each individual,
concern or organization having rights in the invention is listed below, and no rights to the invention are held
by any person. other than the inventor, who would not qualify as an independent inventor under 37 CFR

1.9(c) if that person made the invention, or by any concern which would not qualify as a small business
concern under 3? CFR 1.9(d), or a nonprofit organization under 37 CFR 130;):

_NOEE—____

I acknowledge the duty to tile, in this application or patent, notification of any change in status

resulting in loss of entitlement to small entity status prior to paying, or at the time of paying, the earliest of

the issue fee or my maintenance fee due after the date on which status as a small entity is no longer

appropriate. (37 CPR 1.280)).

I hereby declare that all statements made herein of my own knowledge are true and that all

statements made on information and belief are believed to be true; and further that these statements were
made with the knowledge that willful false statements and the like so made are punishable by tine.- or
imprisonman or both, under Section 1001 of Title 18 of the United States Code, and that such willful false
statements may jeopardize the validity of the application, any patent issuing thereon, or any patent to which
this verified statement is directed.

 

Name of Person Signing: William C. Kennedy, Jr.
Title of Person if other than owner: Chairman of the Board

Address of Person Signing: 16479 Dallas Parkway. Suite 710

Signature:

Date:

WIMJ
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attogney's Dor'et: 19743-0165 giggl, PATENT

’% 1 _%2/ié
’Q. tr; €i£ In THE UNITED STATES PATENT AND TRADEMARK OFFICEy. .1

a; 1935 :‘-'e Application of: Dale E. Beasley, et a1.
-fi3§;s ling Date: April 12, 1995

Title: SYSTEH AND METHOD FOR REMOTE PATCHING

OF OPERATING CODE LOCATED IN A MOBILE

UNIT

Honorable Commissioner of

Patents and Trademarks

Washington, D.C. 20231

Dear Sir:

0 ON DIS 8 B 1

Applicants respectfully request, pursuant to 37 C.F.R.

55 1.56, 1.97 and 1.98, that the art listed on the attached

PTO-1449 form he considered and cited in the examination of

the above-identified application. A copy of this art is

enclosed for the convenience of the Examiner. Furthermore,

pursuant to 37 C.F.R. 55 1.97(g) and (h), no representation is

made that this art is material to patentability of the present

application.

Applicants respectfully submit that the claims of

ApplicantsIr above-referenced patent application are patentably

distinguishable from these references.

Respectfully submitted,

BAKER & BOTTS, L.L.P.

Attorneys for A plicants

 
2001'Ross Avenue

Dallas, Texas 75201-2980

(214) 953-6509

Date: April 12, 1995

DAUMfiEfiJ .. . .
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Attorney's Docket: 019743.0165 ~ ,1) . ;-- Dagny .qQ 1 " j/nj/LI—wJ

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

P , ,ire Application of: Dale E. Beasley, et a1. lfi362q#ge}fic££f. 1‘

Serial No.: oax422,o75 .4098 _
Filing Date: April 12, 1995 3. 0 3% ":94”:
Group Art Unit: 2312 (If-3‘93 01093
Title: SYSTEM AND METHOD FOR REMOTE? PqQCHIbiE 00

or OPERATING CODE LOCATED IN A MOBILE

UNIT

I hereby certify' that this
corresponds-Loo is being deposited
with the United States Postal Service

u as dcsxmm.h m awdqn

H b]. C . . f addrmadto:CommisdonerofPalents
onora e omniss1oner o and Trademarks, W 1‘ gm D.C.

Patents and Trademarks 20%|.MW-
Washington, D.c. 20231 d bbflfl itéfizk

Dear Sir:

 
 

Applicants respectfully request, pursuant to 37 c.F.R.

55 1.56, 1.97 and 1.93, that the art listed on the attached

PTO-1449 form he considered and cited in the examination of

the above-identified application. A copy of this art is

enclosed for the convenience of the Examiner. Furthermore,

pursuant to 37 C.F.R. S 1.97(h), no representation is made

that this art is material to patentability of the present

application.

Applicants respectfully submit that the claims of " :

Applicants' above-referenced patent application are patentably

distinguishable from these references.

Respectfully submitted,
BAKER & BUTTS, L.L.P.

Attor ys for ‘--licants

4 

 2001 Ross Avenue

Dallas, Texas 75201-2980

.3321 9532??” a I? 75*

DMEIEMETZI
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25-n 5 _ 1

a 1933 a; V'_ t, N TIIE UNITED STATES PATENT TRADEMARK OFFICE )fi /‘ . ' :-.‘“'g“" :1"- 3/ L!
In r Application of: Dale E. B asley, et aliCLJtlbfi_
Serial “0.:

Filing Date:

Group Art Unit:

Title:

5 SEP ’8 ”95
April 2, 1995 -.

(hifCFJV? 1
" Loud

5? EH AND METHOD FOR REMOTE PATCHING

OPERATING CODE LOCATED IN A MOBILE

UNIT

I hereby entry that this
ommqmmkmm h hmm flammfl
will: the United States Postal Service

as first class mail in an envelope
. fimemflt:ABMMflCmmm

Honorable Assistant Commissioner fixPflmmfiwmmhmuiDilfigg:
for Patents

Washington. D-C- 20231 M
Name

I ‘3

Dear Sir: BlcofSismm

Applicants respectfully request, pursuant to 37 C.F.R.

55 1.56, 1.97 and 1.93, that the art listed on the attached

PTO-1449 form he considered and cited in the examination or

the above-identified application. A copy of this art is

enclosed for the convenience of the Examiner. Furthermore,

pursuant to 37 C.F.R. s 1.97(h], no representation is made

that this art is material to patentahility of the present

 
 

application.

Applicants respectfully submit that the claims of - ‘

Applicants' above-referenced patent application are patentably

distinguishable from these references.

Respectfully submitted,
BAKER & BUTTS, L.L.P.

Attorn_ys for spy icants
"3'7 z

Ba ’ez”. s be era”
R ’. o 3 '302

2001 Ross Avenue E.

Dallas, Texas 75201-2980 s/

(214) 95 6509 r E
Date: 513

nammmna
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ittorney‘s Dock : 019743.0165 - PATENT

 1 W

IN THE UNITED STATES PATENT AND _TRADEMARKIF'ZOF'"FIEE': f/M/Jé
M?“- n R i??? 76&7!

In re Application of: Beasley,Véi;;n
Serial No.: 08/422,075

Filing Date: :; 12, 1995V//
Group Art Unit:

Title: SYSTEM AND ME D FOR REMOTE PATCHING

OF OPERATING CODE LOCATED IN A MOBILE

UNIT

I hereby certify that Lhis

correspondence. is being deposited
with the United States Postal Service

as first class mail in an envelope
addressed to: Assistant Commissioner Honorable Assistant Commissioner for Parents, Washington,DC.2023l.

for Patents

Washington, D.C. 20231

Dear Sir:

a,

S L INF '1' O D CLOSURE S :

Applicants respectfully request, pursuant to 37 C.F.R. .

§§ 1.56, 1.97, and 1.98, that the art listed on the attachedw g e

PTO—1449 form he considered and cited in the examination or”; '
the above—identified application. A copy of this art is ‘
enclosed for the convenience of the Examiner. Furthermore,

pursuant to 37 C.F.R. § 1.97(h), no representation is made

that this art is material to the patentability of the present

application.

REMARKS

Enclosed is a copy of a PCT search report identifying

U.S. Patent No. 5,371,692 issued to Draeger, et 31., U.S.

Patent No. 5,430,877 issued to Naylor, and U.S. Patent No.

5,495,610 issued to Shing, et al. which are contained in this

Supplemental Information Disclosure Statement. The PCT search

report has a mailing date of June 28, 1996. Therefore, I

Petitioner Microsoft Corporation - EX. 1002, p. 80
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019743.0170 PATENT

08/426,743

hereby certify that the Draeger, et a1, Naylor, and Shing, et

a1. references contained in this Supplemental Information

Disclosure Statement were cited in a communication from a

foreign patent office in a related foreign application not

more than three months prior to the filing of this

Supplemental Information Disclosure Statement.

Applicants believe that no fee is due, however, if a fee

is required, the Commissioner is hereby authorized to charge

any fees or credit any overpayments to Deposit Account No. 02-

0384 of Baker & Botts, L.L.P.

Respectfully submitted,

BAKER & BUTTS, L.L.P.

2001 ROSS Avenue

Dallas, Texas 75201—2980

{214) 953-6509

Date: In]? 3‘ ' W576:
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PATENT COOPERATION TREATY

From the InmAnomnsmcmNo AU'l'i-lORlTY

 

  
 
 
 
 

 
 

To: BAR‘I'CIN E. SHOWALTER

BAKER d: BUTTS. L.L.P.
2001 ROSS AVENUE

DALLAS. TEXAS 75201-2980

PCT

NOTIFICATION OF TRANSMI'ITAL OF

THE INTERNATIONAL SEARCH REPORT

OR THE DECLARATION

{PCT Rule 44.1)

fifiéflffl; 23 JUN 1995
Appliaot's or agent‘s file refeseme

019143.013? m3mm ACTION See paragraphs 1 and 4 behw

International sppliulinn No. International tiling date
mammary)

PCTNSWMM 01 APRIL 1996

Applicant
HIGHW'AYMASTER COMMUNICATIONS. INC.

  
 

   

  

  
 

  
  

  
  
  

 

1|} mwmaMymmmemhmnmmmwwomM.

mqmmmtnnoamu:
nespphoauisaflled.ifhesowi-hee.tounendtliecllimsoftheinternstionnlapplicaflontseenuledd}:

Wits? ThetimelimitforfilinxsuchameodmentsisnomallyZmontlu fromthedateofmnsmittalofthe
isdernationalsesmhmfl: however.formoredctails.seethenoteaonlheaeeompanyinsaheet.

Where? Directly to the lotemstionsl Bureau of WIPO
3d. chemin des Colombdtes

1211 Geneva 20. Switnrlnnd
Facsimile "0.: (41-22) 740.1435

For more Ildlilul instructions. see the not: on the accompanying sheet.

 
  

 

  
  
  

  
  
  

 

1|] TheapplicantishesebynoeifiedtbatnointernationalseatchseponwfllbeestablishedandlhatthedeelmtionunderArticle ITCZXaHothssefiectismnsmitted herewith.

 1D mu: nut-a to the we: against payment of (an) addition“ teen) under Rule 40.2. the applicant is notified on:

D theprotesttogcsherwith thedeoiaion thematic-been transmittedto the International Bureau together-withinapplicant's request. to forward the texts of both the protest and the decision thereon to the designated Oflices.

D no decision has been made yet on the protest: the applicant will be notified as soon as a decision is made.

4. Flathea- Infants}: The applicant is reminded otthe following: ' ' .

Shortly alter 18 months from the priority date. the international application will be published by the International Bureau.
if the applicant wishes to “raid or postpone oblication, I notice of withdrawal of the international application, or of the
prio ' y claim. must reach the International went: as provided in rules 90 blr l and 90 bis 3. respectively. before the
completion of the technical preparations for international publication.

Within 19 months from the priority date, a demand for intemationel preliminary examination ntttlt be filed if the applicant
wishes to postpone the entry into the nstional phase until 30 months from the priority date (in some Dl‘tioee even later).

Within 20 months from the priority date. the applicant must pcrfonn the prescribed acts for entry into the nations! phase
before all denignlhd Oflieee which have not been elected in the demand or in a later election within 19 months from the
priority date or could not be elected because they sre not bound by Chapter I].

 Name and mailing address of the [SANS
WdPMa-deeu-fia
chPCl'
Wa‘ieltoo, D.C. mt

Facsimile No. (703) 305-3230 Telephone No. (703) 305-3800

Form PCI'HSAMO (Jammy 1994): (Su notes on cramming shut)
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' . PATENT COOPERATION TREATY

PCT

INTERNATIONAL SEARCH REPORT

(PCT Article 13 and Rules 43 Ind 44)

”PPM" "FM" 5“m Iron run-man nee Notification of Tran-min: of trunnion! sent me019143.013? ACTION - (FomPcTflSWJuMu.m-pflnbk.ms .

moons: application No. lawman-1 filing an (day/nwnflsémor) Mama-inky one («£0thme
comma-1505 01 APRIL 1995 :2 ”an, 1995

Applicant
HIGHWAYMAS‘I'ER COMMUNICATIONS. INC.

ThinWombmonmboupmrdbymkhbnufiomSumhingAuumfitymdh mumiflodtothonpplicmt
Iocotdingto Article 18. A copyiu being Hamiltodtc thclntomltioml Bumu.

mmmmfiwnlimofathOf (anthem.

E Itinohocooomniodbynoopyofuchpdorm docummuitodinmi: report.

1.. E] cmmmmmhmseemn.

2. E] umetmhmmseemm.

Wnflmw con-ind ouonthohui: ofthcooqumoelhting

[:1 meet with the intern-flood Ipplicltion.

I] furnished by the epptiun: My one. the international application.
bunotaooonmlicdbyamtomecficctthtididmimmm
aohgbeyondflndisobsumhflwimumflomlcwfiufimufibd.

D trIIucn'bcd by this Authority.

3. D mmmflondlppfioofioomimdholowroofaom mayor Inhoocldloqmmmdun

4. wmmmumfle. D fltctcxtillpptovcdulubmiflndbythccpplimt.

E] the tour: bu boon established by this Authority to reed as follows:
REMOTE PATCHING 0F OPERATING CODE IN AMOBILE UNIT

the tan in approved as submitted by the Ipplimt.

the text ha been established. according to Rule 38.20:). by thil Authority as it oppoon
in Boxm.111enppfiourtmy,within one month fiomthodntcofnniling ofth‘u
ilttcfllll'lnnll. search repent. Iuhrnit comment! to thin Amhorit-y.

6.1bofiguroofthodnwinfltobcpuhlishodwifllthomh:

FIE-IN "0- I E I: counted by the applicant. D None of the 581"“
B because the applicant failed to Icggclt o figmc.
El 13mm this figum bcuc: character-in: the invention.

 
Form mmno (an: alumni)! 1992}:

Petitioner Microsoft Corporation - Ex. 1002, p. 84



Petitioner Microsoft Corporation - Ex. 1002, p. 85

Minimum “emanation numbed (cheifiulion lyswm followed by chuifiulion ayrnboh)

U.S. : 364151¢R; 395i 600.700.200.09; 3790’95

WMMmdemmMndmrdfimobemtndmmmpmbhInmhlernuuled}

900m CONSIDERED TO BE RELEVANT

:- Cit-lion of dominant. with indication. when appmpm of the relevant pangs
1-42US. A. 5.430.877 I NAYLOH} 04 July 1995. cals. 4-5.

US. A. 5.495.610 ( SHING at al.) 27 February 1996. 1-35
cols.19-20.

US. A. 5.155.847 ( KIROUAC at al.) 13 October 1993. 1-35
0015.18.

US. A. 5.371.692 I DRAEGEH at al. } 6 December 1994. col. 1-35

7. lines 52-61.

D Funher dooumenll In: liltall in the continuation of Bax C. D So: palm! family m.
- - ' Muhammad: prion-fly

SMMHMM. _ 1" xmm withh- Incl-db "' .-
mmhwflfldflmubfiéimmw thwmuum

human-mum h
|' I Hill I' I . ‘X' Wormwuewmwnor-flab mud-b Mflmflwmhmdbhmumw

aim-mm“mammawm. madam-limb
aids—Hing udWchfionwm mup.fl,.h,wumhufiumhy

(- Mum-amolap'hhmi
«in Wuhwumdfllflm. Halal-bindin-

wmbflmimuimw Ii “hbl Inn-m5...“
immofhwflhfly

 
Form PCTMIO (mud MXJuly 1992)t

Petitioner Microsoft Corporation - EX. 1002, p. 85



Petitioner Microsoft Corporation - Ex. 1002, p. 86

BEST COPY

fl 0!

féx UNITED STATES DEPARJRENT OF COMMERCEj Patent and Trademark om'ceAddress: COMMISSIONER OF FATENTSAND TRADEMARKS

Washington. DC. 20231

   APHJCATION 1119.. FILING DATE FIRST NAMED INVENTOR ATrOHNEY DOCKET NO.' u-i. 334/121 '1'-I'I~';-I

BAKER 5;: BU; r_r_-. va:‘_:_._ 1::
211m RUSS IWENIJE
Dams Ix 1.152114%

26.11:: 5.—
DATE MAILED: 1 1 I 2-11 2'96-

Plooso find below and/or attached an Offlco communication concerning this appllcatlon or

proccodlng.

Commlulonor o! Paton-II and Tradomlrlu

PTO-NC [FEVER]
>4; 1—; OO“N "OPetitioner Microsoft Corporation- E



Petitioner Microsoft Corporation - Ex. 1002, p. 87

Appiication No. Applicantiei

. DB!422,075 Beasley et el.

Office Acne" summary Examiner Group Art Unit ' ' |' i "' ' |
- Kweng Bin You 2603 - H l I I'l' H i

:J Responsive to communicationis] filed on
 

3 This action is FINAL. 
3 Since this application is in condition for ailowance except for formal matters. prosecution as to the merits is closed

in accordance with the practice under Err parre Quayle. 1935 0.0. 1 1; 453 0.6. 213.

A shortened statutory period for response to this action is set to expire 3 monthis]. or thirty days, whichever
is longer. from the maiilng date of this communication. Failure to respond within the period for response will cause the

application to become abandoned. [35 U.S.C. § 1331. Extensions of time may be obtained under the provisions of
a7 CFH1.136iai.

Dlspoeition of Claims

IE Claimisi 1-42 isfare pending in the application.

at the above, claimisi isi‘are withdrawn from consideration.

[I Claimis} lsiere allowed.

[XI Claimia} i-ii', i649, 24: 28-32, and 35-39 isiare rejected.

XI Claimisi 1'2- !5, 120-23: 25-2 7. 33, 34, and 40-42 isiere objected to.

_..I Claims are subject to restriction or election requirement.

Application Papers

Z] See the attached Notice of Draitsperson's Patent Drawing Review. PTO-948.

:i The drawingisi filed on isiare objected to by the Examiner.

.__| The proposed drawing correction, filed on is El approved El disapproved.

:I The specification is objected to by the Examiner.
 
:i The oath or declaration is objected to by the Examiner.

Priority under 35 u.s.c. § 119

[:1 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119iai-idi.

I] All Ci Some' CINone of the CERTIFIED copies of the priority documents have been

[I received.

Ci received in Application No. iSeries CodeiSerial Number!

Cl received in this national stage application from the International Bureau (PCT Rule 17.2{a}i.

’Certifled copies not received: I .
 

[:1 Acknowledgement Is made of a claim for domestic priority under 35 U.S.C. E 119iei.

Attachmentisi

Ci Notice 01 References Cited. PTO-892

B] information Disclosure Statementisi. PTO-1449. Paper Noisi. 25354

E] interview Summary. PTO-413

El Notice of Draftsperson's Patent Drawing Review. PTO-94B

CI Notice of Informal Patent Appiication, PTO-152

--— SEE OFFICE ACTION Oi‘ll THE FOLLOWING PA 658 +—
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DETAILED ACTION

Claim Rejections - 35 USC§ 102

I. The following is a quotation ofthe appropriate paragraphs of 3 5 USE. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent mless -

(e) the invention “as described in a patent granted on an application for patent by another filed in the United
States before the invention thereof by the applicant for patent, or on an international application by another who
has fulfilled the requhemants ofparagraphs (1}. (2), and (4) of section 3710 ofthis title before the invention
lltet‘eofby the applicant for patent.

2. Claims 28-32 and 35-39 are rejected under 35 U.S.C. 102(e) as being clearly anticipated

by Naylor (US 5,430,877).

Naylor discloses a reprogramming method comprising: receiving the issue number of

software in the input terminal ofthe interface ofhandset B fi'om other handset A (receiving at

least one discrete patch message, transmitting discrete patch message through a communication

network) via a cable loom to incorporating a link 46 (an enhanced service complex in a

 
communication network); handset B compares its own software issue number (object code)'wi'th ‘

the software issue number received from A (step ofverifying, procesaing the current operating '

code to determine whether a patch is to be made); the handset A having the updated version of

the software commands the handset B to erase all older version software and updates the new

version software for it (creating patched operating code by merging the one patch with the current

operating code to create the patched operating code); saving the updating software in FLASH

Petitioner Microsoft Corporation - Ex. 1002, p. 88



Petitioner Microsoft Corporation - Ex. 1002, p. 89

 
Serial Number: OSI422,075 Page 3

Art Unit: 2603

Eprom memory,r in handset B (storing the patched operating code); after whole procedure ofthe

updating software, the updated handset returns to normal operation using the updating software

(switching execution to the patched operating code). (See columns 3-5, and Fig. 1).

Claim Rejections - 35 USC § 103

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness

rejections set forth in this Office action:

(a) A parent may not be obtained though the invention is not identically disclosed or described as set forth in
section 102 of this title. if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to winch said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

This application currently names joint inventors. In considering patentability ofthe claims

under 35 U.S.C. 103(3), the examiner presumes that the subject matter ofthe various claims was

commonly owned at the time any inventions covered therein were made absent any evidence to

the contrary. Applicant is advised ofthe obligation under 37 CFR 1.56 to point out the inventor

and invention dates of each claim that was not commonly owned at the time a later invention was

made in order for the examiner to consider the applicability of 35 U. S.C. 103E and potential 35

U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). ‘

4. Claims 1-11, 16, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Kirouac et a]. (US 5,155,847).

Kirouac et a1. discloses an apparatus for updating software at remote locations

comprising: central computer 14 (a manager host, enhanced service complex); remote computers
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12 receiving updating software (first mobile unit, second mobile unit, the mobile unit sep arately

verifies the patch message, object code); patch Pu denoting all the changes made to a program,

where N is the number of the patch (at least one discrete patch message collectively represent a

patch file, at least one discrete patch message comprises one discrete patch message, one discrete

patch message defines one patch to be made to the current operating code, one discrete patch

message comprises a plurality ofdiscrete patch message, at least one new patch file message, at

least one append patch message); the first patch P made to any program is assigned to patch

number 1 which is N=1 (a new patch file message operable to define a first patch to be made to

current operating code); the second patch made to any program is assigned patch number 2 which

is N=2 (an append patch message operable to define an additional patch); the patch number and

assigned code denotes the patch h1formation(an append data message). (See columns 4 and S,

and Fig.1). Kirouac et al. does not disclose the apparatus for mobile unit in wireless

communication network. It would have been obvious to one ofthe ordinary skill in the art at the

time ofthe invention to implement the apparatus in wireless communication network, as taught by

Kirouac et al., in order to update software stored in the mobile unit whenever it is needed.

5. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Naylor (US

5,430,877).

Naylor discloses a reprogramming apparatus comprising: reprogrammable memory 10A (a

memory) which stores a software (object code) controlling the operation of microprocessor 10A;

transmitting and receiving circuitry (a receiver); microprocessor 5A (a processor) contains a small
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amount ofmemory indicated at 8A (second memory). (See Fig.1 and columns 3-5). Naylor

discloses this reprogramming apparatus by using a cable loom to incorporate a link 46 between

cellular phone handsets instead ofimplementing it under a wireless communication link. It would

have been obvious to one ofordinary skill in the art at the time ofthe invention to implement the

reprogramming apparatus in the wireless communication link as taught by Naylor, in order to

provide instant and convenient procedure for updating software in mobile communication

equipments.

Altmable SnEject Matter

6. Claims 12-15, 20-23, 25-27, 33-34, and 40-42 are objected to as being dependent upon a

rejected base claim, but would be allowable if rewritten in independent form including all of the

limitations ofthe base claim and any intervening claims.

Conclusion

7. Any inquiry concerning this communication or earlier communications iron: the examiner‘

should be directed to Kwang Bin Yao whose telephone number is (703) 308-7583. The examiner

can normally be reached on Monday through Friday from 7 :30 to 5:00.
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Ifattempts to reach the examiner by telephone are unsuccessfii], the examiner's supervisor, Doug

Olms, can be reached 011003) 305-4703. The fax phone number for this Group is (703) 305-

9509.

Any inquiry of a general nature or relating to the status ofthis application or proceeding should be

directed to the Group receptionist whose telephone number is (703) 305-4700.

Kwnng Bin Yao

Nov. 19, 1996  
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y! .. ,- - l- 1-. IN THE [IN'ITED STATES; PATENT AND TRADE M

In re Application oi: Dale E. Beasley, et 1. ”"

Serial No.: 08/422,075 .w—

Filing Date: April 12, 1995 / 9/7 7Group Art Unit: 2603 C7?”'// ’
Examiner: Yao, K. {(2%Title: SYSTEM AND METHOD FOR REMOTE PA CHI:

1- OF OPERATING CODE LOCATED IN A MOBILE

UNIT U

I hereby cerLify that this
correspondent: is being deposited
with the United States Postal Service

Honorable Assistant Commissioner alsddfimflmicifsmtiilfczn 61:15:33:
for Patent 3 for Patents, Washington, D.C.20231,

on the date shown below.

Washington, D.C. 20231  
Dear Sir:

was

In response to the Official Action mailed November 21,

1996 {Paper No. 5}, Applicants respectfully request the

Examiner to reconsider the rejection of the claims in view of

the following amendments and the remarks as set forth below.

  IN THE CLAIMS‘:

1. (Amended) A system for remote patching of operating

code located in a mobile unit, comprising:

a manager host operable to initiate transmission through

a wireless communication network of at least one discrete._._
patch message defining at least one patch; [and]

a first mobile unit operable to receive the at least one

discrete patch message, the first mobile unit further operable
 

1 (Note that all claims not canceled.by this Amendment have
been included, whether amended or not, for the convenience of the

“it“ Examiner in reviewing the Amendment].

Petitioner Microsoft Corporation - EX. 1002, p. 94
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to create patched operating code by merging the at least cue

patch with current operating code located in the first mobile

unit and to switch execution to the patched operating code;

 
2. The system of Claim 1, wherein the curr t operating

code and the patched operating code comprise ob'ect code for a

processor located in the first mobile unit.

3. The system of Claim 1, wherein the at least one

discrete patch message collectively re resent a patch file

that defines the at least one patch//
{I

4. The system of Claim 1 wherein the at least one

discrete patch message compri 5 one discrete patch message.

5. The system of C im 4, wherein the one discrete.“ _

patch to be made to the current

 
discrete atch message defines a plurality of patches to be

made to the current operating code.

Petitioner Microsoft Corporation - Ex. 1002, p. 95
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t‘
1

1 a. The system of Claim 7, wherein the at
discrete patch message includes at least on new patch file

message and at least one append patch m sage.

9. The system of Claim §,/fiherein the at least one
discrete patch message furt f includes at least one append

data message.
’I/

10. The sys em of Claim 1, wherein the mobile unit

separately ve 'fies the at least one discrete patch message. 
 

 

 

11

! separ tely verifies the at least one discrete patch message,

The system of Claim 1, wherein the mobile unit

an the mobile unit verifies the patched operating code.

12. (Amended) The system of Claim 1, [further

comprising:

 

a second mobile unit operable to receive the at least one

patch message, the second mobile unit further operable to

create patched operating code by merging the at least one

patch with current operating code located in the second mobile

unit and to switch execution to the patched operating code;

and]

wherein the manager host is further operable to address

[the at least one] another discrete patch message such that

the [at least one] che; discrete patch message is transmitted

to the second [first] mobile unit but not to the first

[second] mobile unit.

13. (Amended) The system of Claim 1 [12], wherein the

first mobile unit is associated with a first client host, and

the second mobile unit is associated with a second client

host.

‘14. (Amended) The system of Claim ; [121, wherein the

manager host is further operable to address the at least one

discrete patch message such that the at least one discrete

patch message is transmitted to the first mobile unit and to

the second mobile unit. ____._F_._a——————e——-———~——e——'-____.._——-—'—
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Ib-

 

 15. The system of Claim 14, wher the first mobile

unit is associated with a first cl'ent host, and the second

 
 
 

 

 

mobile unit is associated wi a second client host.

16. The system Claim 1, wherein the wireless

communication net rk includes an enhanced services complex

operable to e ablish communication with the first mobile unit

and to tr emit the at least one patch message to the first

_ mobilg: nit .HEN. _'

17. (Amended) A mobile unit, comprising:

 

a memory operable to store current operating code;

a receiver operable to receive the at least one discrete

patch message transmitted through a wireless communication

network, the at least one discrete patch message defining at

least one patch to be made to the current operating code;

[and]

a processor coupled to the memory and to the receiver,

. the processor operable to execute the current operating code,

to process the at least one diScrete patch message. to create

patched operating code by merging the at least one patch with

the current operating code. and to switch execution to theNHIP-o In HhflM—-' 'H

patched operating_code;
.—- 1n. 

“Mu—'f'ff‘  

 
 

'18. The system of Claim 17, wherein the current

operating code and the patched Operating code comprise object

code for the processor.I
"Ifa

Petitioner Microsoft Corporation - Ex. 1002, p. 97
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. _ 5

if (Amended)
 

[The system of Claim 17, further

 
a'second memory coupled to the processor; and

wherein the processor is further operable to store patch

information provided by the at least one discrete patch

message in the second memor 

  
  

 

 

  _;0. The system of Claim 19,

a third memory coupled to

En

e processor; and

er comprising:

wherein the processo is further operable to store the

patched operating co in the third memory after the patched

operating code is created.

{‘2
{Amended} The system of Claim 1_ [20], wherein the

(:F:f§prooessor is further Operable to switch execution between the
first memory and the third memory.
  

f/fi' l‘-‘
/

22: The system of Clai , wherein the processor is

further operable to 5 ch execution between the first memory
and the third memory after a system reset.

I /
'F‘ "" “ ' . (Amended) The system of Claim 11 [20]: WhETEin the

first memory comprises a first flash bank, the second memory

comprises a random-access memory, and the third memory

[/4 comprises a second flash bank.

{0
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24. {Amended} A set of discrete patch messages for

defining a plurality of patches to be made to current

operating code located in a mobile unit‘ comprising:

a new patch file message Operable to define a first patch

to be made to current operating code;

an append patch message operable to define an additional

patch to be made to the current operating code; and

an append data message operable to extend patch

definition informationi_and

 
25. (Amended) The set of patch messages of Claim 24,

wherein the new patch file message further comprises message

p: yam-u ._._._ ‘35 0 0-; "10. led - .-- .3. = - 1". 1‘... '—=.=

[patch file

ID. a software version. a number of patches. and first patch

data].

  

 

26. (Amended) The set of patch messages of Claim 21

[25], wherein the append patch message comprises information

_including a patch file ID, and additional atch data.    

 

 The set of

appen data messag

  
 

 

 

ch messages of Claim 26, wherein the

comprises information including a patch

file D, and p oh extension data.

 I 25: (Amended) A method of operation of a mobile unit

for remote patching of operating coder comprising:

receiving at least one discrete patch message defining at

least one patch to be made to current operating code located

in the mobile unit;

creating patched operating code by merging the at least

one patch with the current operating code to create the

patched operating code; and

switching execution to the patched operating code;

wh r i ' i m '

be t code 'nt a fi m -

Petitioner Microsoft Corporation - Ex. 1002, p. 99
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29. The method of Claim 28, wherein t

comprises creating patched operating cod

step of creating

comprising object

code for a processor located in the m ile unit.
/4f

30. The method of Claim zgx/Eurther comprising the step
of verifying each patch messa é after the step of receiving.

 

 

 

31. The method of

of verifying the patch d operating code after the step of

aim 28, further comprising the step

creating.

32. The method of Claim 28, wherein the step of creating

patched oper ing code comprises the steps of: 

 proc sing the current operating code byte-by-byte to

determi e whether a patch is to be made to each byte of the

curr t operating code; and

storing the patched operating code in a memory byte-by—

  
W[The

method of Claim 28, wherein the step of switching comprises

the steps of:

copying boot code into a first memory;

1 f 2 Petitioner Microsoft Corporation - EX. 1002, p. 10
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executing a system reset from the first memory such that

execution is switched from a second memory to a third memory:

and

restarting using patched operating code in the third

memory].

'52: (Amended) The method of Claim 23 [33]. further
comprising the step of validating patched operating code

executed from the third memory.

35. (Amended) A method for remote patching of operating

code located in a mobile unit, comprising:

transmitting at least one discrete patch message defining

at least one patch through a communication network;

receiving the at least one patch message in a first

mobile unit. the first mobile unit executing current operating

code located in the first mobile unit;

creating patched operating code in the first mobile unit

by merging the at least one patch with the current operating

code; [and]

switching execution in the first mobile unit to the

patched operating code;.nnd_

 
36. The method of Claim 35, wh ein the step of creating

comprises creating patched operating code comprising object

code for a processor located/in/the first mobile unit.
/’

i 37. The method efi/Eiaim 35, wherein the step of

) receiving comprises/separately verifying the at least one
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.//
39. The method of/Elaim 35, wherein the step of

transmitting is accomplished using an enhanced services

complex in/E/oommunication network._ fl_______é___fl_flfié_l_ll._

’ZETF (Amended) The method of Claim 35, wherein the step

of transmitting further comprises addressing [the at least

one] another discrete patch message such that the [at least

one] other discrete patch message is transmitted to §_§gggnd

[the first] mobile unit but not to the_£i:§t [a second] mobile

unit.

 

41. (Amended) The method of Claim 15 [40], wherein the

first mobile unit is associated with a first client host, and

the second mobile unit is associated with a second client

host.

42. (Amended) The method of Claim 35 [40], wherein the

first mobile unit and the second mobile unit are associated

with a first client host.  

Petitioner Microsoft Corporation - EX. 1002, p. 10
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REMARKS

Applicants appreciate the time taken by the Examiner to

review Applicants' present application. Claims 1, 12-14, 17,

19, 21, 23—26, 28, 33—35, and 40—42 have been amended.

Applicants have amended independent Claims 1, 17, 24, 28, and

35 to incorporate the allowable subject matter formerly

contained in Claims 12, 20, 25, 33, and 40. Claims 19 and 33

have been amended to overcome the Examiner's rejection.

Applicants' respectfully request reconsideration and full

allowance of all pending claims.

Allowable Subject Matter:

The Examiner stated that Claims 12-15, 20-23, 25-27, 33-

34, and 40-42 would be allowable if rewritten to include all

of the limitations of the base claim and any intervening

claims. Applicants have amended Claims 1, 17, 24, 28, and 35

to incorporate the allowable subject matter formerly contained

in Claims 12, 20, 25, 33, and 40. Claims 2-16, 18, 20-23, 25—

27, 29—32, 34, and 36—42 have been amended as necessary so

that these claims now depend from corresponding independent

Claims 1, 17, 24, 28, and 35. As such, Claims 2—16, 18, 20—

23, 25-27, 29-32, 34, and 36—42 are patentably distinct as a

further limitation upon those independent claims. Applicants

therefore respectfully request entry of the above amendments

and full allowance of Claims 1-18, 20-32, and 34-42.

Eaiactinascender_3§_ulfilfll_§_lfla - ,

Claim 33, as amended, incorporates the elements of former

Claim 28 which stood rejected under 35 U.S.C. § 102 as being

anticipated by U.s. Patent No. 5,430,877, issued to Naylor

("NaylorW.

Claim 33, as amended, recites a method of operation of a

mobile unit for remote patching of operating code that

includes a step of "verifying the patched operating code after

the step of creating." Naylor replaces entire versions of

operating code, rather than creating patched operating code as

recited in Claim 33. As stated by the Examiner on page 2 of

[J Petitioner Microsoft Corporation - EX. 1002, p. 103
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the Office Action, Naylor teaches erasing “all older version

software.” Moreover, Naylor does not perfOrm a subsequent

verification of the code. Naylor merely verifies, prior to

copying, that the new code is a version of the old code.

Thus, Naylor does not verify patched operating code after

creation.

Applicants therefore respectfully request reconsideration

and allowance of Claim 33, as amended.

Beifisiian£.nnde;;§jtlldiagi_§_lfll

Claim 19 stands rejected under 35 U.S.C. § 103 as being

unpatentable over U.S. Patent No. 5,430,877, issued to Naylor

("NaylorU.

Claim 19, as amended, recites a mobile unit comprising a

first memory operable to store current operating code, a

receiver to receive patch messages, a processor, and a second

memory coupled to the processor, "wherein the processor is

further operable to store patch information provided by the at

least one discrete patch message in the second memory."

Again, Naylor does not disclose, teach, or suggest the

creation of patched operating code. In addition, Naylor does

not disclose, teach, or suggest a system having a processor

that stores patch information in a second memory, or a second

memory for storing patch information. Naylor does not teach

or suggest that the "small amount of memory" associated with

microprocessor 8A stores any patch information or other

provisioning data relating to the patched code.

Applicants therefore respectfully request reconsideration

and allowance of Claim 19, as amended. I“u

Consideration of IDS

Applicants point out that the Supplemental Information

Disclosure Statement, filed August 31, 1995, does not appear

among the Information Disclosure Statements the Examiner

indicated as considered. Applicants enclOSe a copy of the

August 31, 1995 Supplemental Information Disclosure Statement,

 

as filed. AppliCants respectfully request the Examiner

consider the August 31, 1995 Supplemental IDS.

Petitioner Microsoft Corporation - Ex. 1002, p. 104
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CONCLUSION

Applicants have now made an earnest attempt to place this

case in condition for allowance. For the foregoing reasons,

and for other reasons clearly apparent, Applicants

respectfully request full allowance of all pending claims. If

the Examiner feels that a telephone conference or an interview

would advance prosecution of this Application in any mannerr

the undersigned attorney for Applicants stands ready to

conduct such a conference at the convenience of the Examiner.

The Commissioner is hereby authorized to charge any fees

or credit any overpayments to Deposit Account No. 02—0384 of

Baker s Botts, L.L.P.

Respectfully submitted,

BAKER & BUTTS, L.L.P.

Attorneys for ‘aplicants

2001 Ross Avenue

Dallas, Texas 75201-2908

(214) 953-6509
 

Date: January 37 , 199";1

A0801 : 95920.1
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02, IN THE UNITED STATES PATENT AND TRADEMARK OFFICEU ng—n

In re Application of: Dale E. Beasley, et a1.

Serial No.: 08/422,075 .n 5

Filing Date: April 12, 1995

Group Art Unit: 2312

Title: SYSTEM AND METHOD FOR REMOTE,PATCHING

OF OPERATING CODE LOCATED IN A MOBILE

UNIT

I hereby certify that this
oorteepmdenoeisbcing deposited
withlheUnited States Postal Sunrise

asfirstclmmailinmenwhpe

Honorable Assistant Commissioner fu-Patm:Wuhington,D.C. 212:2”;r
for Patents

Washington, D.c. 20231

Dear Sir:

 
 

Applicants respectfully request, pursuant to 3? c.F.R.

55 1.56, 1.97 and 1.98, that the art listed on the attached

PTO-1449 form he considered and cited in the examination of

the above-identified application. A copy of this art is

enclosed for the convenience of the Examiner. Furthermore,

pursuant to 37 C.F.R. s 1.97(h), no representation is made

that this art is material to patentability or the present

application.

Applicants respectfully submit that the claims of --- }

Applicants' above-referenced patent application are patentably

distinguishable from these references.

Respectfully submitted,
BAKER a BOTTS, L. L. P.

2001 Ross Avenue

Dallas, Texas 75201-2980
214 95 6509

[gatei Edam]: fl [77'5-
DAM-“1110697.!
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Application No. Applicantisi

- ' _ 081422.075 Beasley at al.

Natlce Of A’Iawabillty Examiner Group A" Unit I I: ' ' i.
—-|lllllllll|lll llllllll

All claims being allowable. PROSECUTION ON THE MERITS IS IOR REMAINSI CLOSED in this application. If not included
herewith Ior previously mailedl. a Notice of Allowance and Issue Fee Due or other appropriate communication will be
mailed in due course.

IXI This communication is responsive to Amendment fried on ”27/97

RI The aliowed claimisl isr‘are 7-42 renumbered 148, 22, 23 1.9 20 21 24-32 34.33.3542

[XI The drawings filed on Apr 12, 1395 are acceptable.

[:1 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119iai-ldi.

CI All D Some' E] None or the CERTIFIED copies of the priority documents have been

[I received.

CI received in Application No. {Series CodeiSerial Numberi

[I received in this national stage application from the International Bureau [PCT Rule 17.2lal}.

“Certified copies not received:

Ci Acknowledgement is made of a claim for domestic priority under 35 U.S.C. 5 Halo}.

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below Is set to EXPIRE
THREE MONTHS FROM THE “DATE MAILED" of this Office action. Failure to timely comply will result in
ABANDONMENT of this application. Extensions of time may be obtained under the provisions of 37 CPR 1.136iai.

[3 Note the attached EXAMINEH'S AMENDMENT of NOTICE OF INFORMAL APPLICATION. PTO-152. which discloses
that the oath or declaration is deficient. A SUBSTITUTE OATH 0R DECLARATION IS REQUIRED.

El Applicant MUST submit NEW FORMAL DRAWINGS

[I because the originally filed drawings were declared by applicant to be informal.

CI including changes required by the Notice of Draftsperson's Patent Drawing Review. PTO-948. attached hereto or
to Paper No.

[I including changes required by the proposed drawing correction filed on . which has been
approved by the examiner.

Cl Including changes required by the attached Examiner‘s AmendmentiComment.

Identifying indicia such as the application number {sea 37 CPR 1.84lcii should be written on the reverse side of the
drawings. The drawings should be filed as a separate paper with a transmittal tamer addressed to the Official
Dreftspereon.

CI Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Any response to this letter should include. in the upper right hand corner, the APPLICATION NUMBER {SERIES
CODEISERIAL NUMBERI. If applicant has received a Notice of Allowance and issue Fee Due. the ISSUE BATCH NUMBER
and DATE of the NOTICE OF ALLOWANCE should also be included.

Attachmentiei

El Notice of References Cited. PTO-392

E Information Disclosure Statementisl, PTO-1449. Paper Noisi.

[I Notice of Draftsperson's Patent Drawing Review, PTO-948

[I Notice of Informal Patent Application. PTO-152

I] Interview Summary. PTO~413

[j Examiner's Amendmenthornment

[:l Examiner‘s Comment Regarding Requirement for Deposit of Biological Material

Examiner's Statement 01' Reasons for Allowance

 
U. 5. Patent and Trademark cities

PTO-37 lRev. 9-951 Notice of Allowablllty Part of Paper No. 7
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Serial Number: 08f422,075 Page 2

Art Unit: 2603

l. The following is an examiner’s statement ofreasons for allowance:

None ofthe prior art discloses the following features in a system for remote patching of

operating code: a manager host is operable to address at least one discrete patch message such

that at least one discrete patch message is transmitted to a first mobile unit but not to a second

mobile unit recited in claim 1; a processor is operable to store patch information provided by at

least one discrete patch message in a second memory and to store a patched operating code in a

third memory after the patched operating code is created recited in claim 1?; a new patch file

message comprises information including a patch file ID, a software version, a number ofpatches,

and first patch data recited in claim 24; steps ofcopying boot code into a first memory, executing

a system reset from the first memory, restarting using patched operating code in the third memory

recited in claim 28; step of addressing at least one discrete patch message such that the least one

discrete patch message is transmitted to a first mobile unit but not to a second mobile unit recited

in claim 35.

Any comments considered necessary by applicant must be submitted no later than the

payment ofthe issue fee and, to avoid processing delays, should preferably accompany the issue

fee. Such submissions should be clearly labeled "Comments on Statement ofReasons for

Allowance. "
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Serial Number: 08f422,075 Page 3

Art ilnit: 2603

2. Any inquiry concerning this communication or earlier connnunications from the examiner

should be directed to Kwang Bin Yao whose telephone number is (703) 308-75 33. The examiner

can normally be reached on Monday through Friday from 7:30 to 5:00.

Ifattempts to reach the examiner by telephone are unsuccessful, the examiner‘s supervisor, Doug

Olms, can be reached on (703) 305-4703. The fax phone number for this Group is (703) 305-

9509.

Any hiquiry of a general nature or relating to the status ofthis application or proceeding should be

directed to the Group receptionist whose telephone number is (703) 305-3 900.

 Kwang Bin Yao

April 23, 199'? “ASSN“
PRIMARY EXAMINER

GROU ”.5600
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THE APPLICATION rDEIvTIFIED ABOVE HAS BEEN mums-D AND Is ALLOWED FDn IssuanceasA PATENT:
WWO.

THE iSSUE FEE MUST BE PAID mmWFROM THE MAiLiNG DATE OF THIS NOTICE on THIS
APPLICATION SHALL BE REGARDED AS ABANDONED.Wm

HOW TO RESPOND TO THIS NOTiCE:

l. Review the SMALL ENTITY status shown above. It the SMALL ENTITY is shown as NO:

It the SMALL ENTITY is shovm as yes. verity your
current SMALL ENTITY status:

A. It the status is shamed. pay twice the amount of the A. Pay FEE DUE shown above, or ' ‘ ' I
FEE DUE shown and notify the Patent and
Trademark Cities of the change in status, or

B. lithe status Is the same. payr the FEE DUE shown 8. File verified statementot Small Entity Status before. or with.
above. payment of Hz the FEE DUE shown above.

Il. Part B of this notice should be completed and returned to the Patent and Trademark Office (PTO) with your lSSUE FEE.
Even it the ISSUE FEE has already been paid by charge to deposit account. Part B should be completed and returned.
it you are charging the ISSUE FEE to your deposit account, section “Sb" of Part B should be completed.I

i Ill. All communications regarding this application must give application number and batch number.
Please direct all communication prior to issuance to Box ISSUE FEE unless advised to the contrary.

iflPORTANT REMINDER: Patents issuing an applications filed an or after Dec. 12, 1980 may require payment of
maintenance fees. it is pateniee'a responsibility to ensure timely payment or maintenance
fees when due.
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49? Cl
IN THE. UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of: Dale E. Beasley, at al

Serial N0.: 08f422.075

Filed: April 12. 1995

Group No: 2603

Examiner: K. Yao pfifigfiifliw
Notice of Allowance Mailed: April 29, 199? ‘JUL 1 8 1997

Batch No: M43 04
Title: System andMerhndfor Remote Patching ofOperating

Code Located in a Mobfle mm

I hereby certify that this

aims-pundcnw is being dcpnsitcd
with the llmlcd States Postal .‘s'crv'lcc

as lirSl clam mail in an envelope
Henorable Commissioner of addressed to: Conunissinner orl’alunls

and Trademarks, Washington, DC.

Patents and Trademarks 202.1 I. nn 2— It! - 79: .

Washington, DC 2023 t

Dear Sir:  
R MITTLF PEMNTLE R!

A Supplemental Declaration is transmitted herewith for filing in the above-

identified patent application.

Respectfully submitted,

BAKER & BOTTS, L.L.P. .

Attorneys for Applicants

Regs ration No‘ 23,005
  

Date: July 14, 1997
2001 Ross Avenue

Dallas, TX 75201

(214) 953-6665

Attorney Docket No; 0197430165

l)M.0lA:300923.l
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PATENT

Docket No. 0197430165

SUPPLEMENTAL

DECLARATION AND POWER OF ATTORNEY

As at below named inventor, I hereby declare that:

My residence, post office address and citizenship are as stated below next to my

name, that I believe I am the original, first and sole inventor (if only one name is listed

below) or an original, first and joint inventor (if plural names are listed below) of the

subject matter which is claimed and for which a patent is sought on the invention, design

or discovery entitled hysteria and Mettrodfor Remote Patachtng of Operating {.‘m’e

Located in aMobit'e Unit the specification of which (check one):

_ is attached hereto; or

.L was filed on 041113.195 as Application Serial No.

08t422,075 and was amended on $127122. (if

applicable);

that l have reviewed and understand the contents of the above-identified specification,

including the claims, as amended by any amendment referred to above; that I do not know

and do not believe that said invention. design or discovery was ever known or used in the

United States of America before my invention or discovery thereof, or patented or

described in any printed publication in any country before my invention or discovery

thereof; or more than one year prior to this application, or in public use or on sale in the

United States of America more than one year prior to this application; that said invention,

design or discovery has not been patented or made the subject of an inventor's certificate

issued prior to the date of this application in any country foreign to the United States of

{\merica on an application filed by me or my legal representatives or assigns; and that i

acknowledge my duty to disclose information of which I am aware which is material to

the examination of this application in accordance with 37 C.F.R. § 15601).
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I hereby claim foreign priority benefits under 35 U.S.C. § 119 of any foreign

application(s) for patent or inventor's certificate listed below and have also identified

below any foreign application(s) for patent or inventor's certificate having a filing date

before that of the application on which priority is claimed:

Date Priority
e t 'le C] i

Ni’A

I hereby claim the benefit under 35 U.S.C. § 120 of any United States

application(s) listed below and, insofar as the subject matter of each of the claims of this

application is not disclosed in the prior United States application(s) in the manner

provided by the first paragraph of 35 U.S.C. § “2. I acknowledge the duty to disclose

material information as defined in 3? CFR. § l.56(a) which occurred between the filing

date of the prior application(s) and the national or PCT international filing date of this

application:

Application

_Sfitifl.l_Nymb§L_ 43.21am _S_La;1!§_
MA

I hereby appoint:

Jetty W. Mills Reg. No. 23.005

Robert M. Chiaviello Reg. No. 32.461

Ann C. Livingston Reg. No. 32,479
Kevin]. Meek Reg. No. 33.738

Rodger L. Tate Reg. No. 21399 _

Scott F . Partridge Reg. No. 28,142

William N. Hulsey 111 Reg, No. 33,402
Wei Wei Jeang Reg. No. 33,305
Charles S. Fish Reg. No. 35.870

Thomas R. Felger Reg. No. 23,842

James B. Arpin Reg. No. 33.470
James Remenick Reg. No. 36.902

Robert H. Johnston ill Reg. No. 37,364

Jay B. Johnson Reg. No. 38,193

DAL0181309585J
(”97410165
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Anthony A. Peterman Reg. No. 38,270

Barton E. Showalter Reg. No. 38,302

David G. Wille Reg. No. 38.363

Robert J. Ward Reg. No. 38,652
Chris .1. Rourk Reg. No. 39,348

Philip W. Woo Reg. No. 39,380
Terry J. Stalford Reg. No. 39,522

Bradley P. Williams Reg. No. 40,227

Robert W. Holland Reg. No. 40.020

Christopher W. Kennedy RegNo. P40,675

Steven R. Sprinkle Reg. No. P40,825

Daniel P. Stewart Reg. No. 941,332

all ofthe firm of BAKER 8: BOTTS, L.L.P., my attorneys with Full power of substitution

and revocation, to prosecute this application and to transact all business in the United

States Patent and Trademark Office connected therewith, and to file and prosecute any

international patent applications filed thereon before any international authorities under

the Patent Cooperation Treaty.

Send Cgmspgndencg To: ir l T :

BAKER 8: BO'I‘TS, l..L.P. Barton E. Showalter

2001 Ross Avenue (214) 953-6509

Dallas, Texas 75201

Atty. Docket No. 019?43.0165

I hereby declare that all statements made herein ot'my own knowledge are true and that

all statements made on information and belief are believed to be true; and further that

these statements were made with the knowledge that willfill false statements and the like

so made are punishable by fine or imprisonment, or both. under Section 1001 of Title 18

of the United States Code, and that such willful false statements may jeopardize the

validity of the application or any patent iSSuing thereon. This Supplemental Declaration

supplements the Declaration filed April 12, 1995.

DMD] $309311
0197430165
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Full name of the sole or first inventor

Inventor's signature

Date

Residence (City, County, State)

Citizenship
Post Office Address

Full name of second joint inventor, if any

Inventor‘s signature

Date

Residence (City, County, State)

Citizenship

Post Ofiice Address

DALOIAfiDS'SSil
0|9T4J.0165

Dale E. Beasley

 
Flower Mound, Denton County.
Texas

United States of America

2709 Ridgemere Drive

Flower Mound, Texas 75023

William C. Kennedy III

wmc. W:
412117——

Dallas, Dallas County, Texas

United States of America

9049 Church Road

Dallas, Texas 75231
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'Ji

Full name of third joint inventor, if any

Kenneth R. Westerlage

Date *' 7*

Residence (City. County, State) Fort Worth, Tarrant County, Texas

Citizenship United States ofAmerica
Post Office Address 3605 Scranton Drive

Fort Worth, Texas ?6118

DRUM $30953 5.1
019143.0l65
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PTO UTILTI'Y GRANT...\

Papal Number lb

The Commissioner of Patents
and Trademarks

t fax received cm npptt't‘urt'ottfur a patetttfor u
t'I'Hv and tu'qt'ut t'rwenrt'vtt. The tt'ti'e and de-
teri'pn'on It! the invention are enclosed. The
rt‘qttt'remt’nts ttj'ttm- htti'e been cotttptied with,
and it has been determined that a Patent on
the ttnretttftart shut! be granted under the law.

Therefore this

United States Patent

Grants to the persona) having rifle to this
patent the tight to admit: others from mak-
ing. using. ofert'ngfor sate. or setting the t'tl-
rentfnn throughout the United States of
.Jltrtert‘ca or importing the invention Into the
United States ttt'Arnert't‘a for the term setforth
betaw. subject to the payment ty’tttat'rttettance
fees at pmw‘dcd by ten:

tftttt's application was filed prior to June 3.
W95. the term ot‘ttu's patent is the longer of
seventeen year'sfrorn the date nfgmrtt oftttts'
patent or m'ettrv _\'earsfrvm the eart't'est 958(-
five US. fitt'ng date of the apptt'catt'on, sub-
ject to any sttgtttttjrjtr fi'fftlfltttL

{ftttt's app-’t'catfon Ieasfited on or after June
8. I995. the term ofthis patent is Mann’years
from the LIES, fitmg date. subject to at: statu-
tory extension. tf the appfimtttm cat-train: a
speetfit‘ reference to at: earfierfifed appttca-
titan or appficatt'otts under 35 LIES. C'. t .70. IN
or 3658'). the term ofttte patent t't twt'tt ry years
fmtrt the date on which the earliest ttppttca-
tt'oti It'asfifetf. subject to any .rtttttttot)‘ extere

start. 3
_.t'_‘ummtttmm-r nft’utents tth Trtrtt'ettrrttfis

EQfl/nMeGQ-W

 
Fem: Pro-1m (REV. 2m:

{RIGHT INSIDF‘.
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* Co F C"

1‘
3‘"warm BAKER s. BOTTS ./jHOUSTON L.L.P. .

MOSCOW '
NEw YORK TELEPHONE: rem: 953-6500

WASHINGTON.D.C. DALLAsr TEXAE' 752°'*293° FACSIMILE‘. tam: 953.5503

  
zoot noes avenue. 'L' "

E-MAIL ADDRESS:
BAPTON_S|~IOWALTER9BAKERBOTTS£OM

January 29, 1998

Honorable Commissioner of

Patents and Trademarks

Washington, DC 20231

Re: US. Patent No. 5,699,275

Issue Date: December I6, 199?

Serial No: 08l422,075

Filing Date: April 12, 1995

Title: SYSTEM AND METHOD FOR REMOTE PATCHING 0F

OPERATING CODE LOCATED IN A MOBILE UNIT

Our File: 019743.0165

ATTENTION: CERTIFICATE OF CORRECTION BRANCH

Dear Sir:

U. S. Patent No. 5,699,276 has been proofread against our file for printing errors. The

printing errors which are noted on the enclosed Certificate of Correction (Form PTO-1050) have

 
 

been found.

These corrections are not due to Applicants‘ error. The Commissioner is hereby authorized

to charge any fees or credit any overpayments to Dep05it Account No. 02-03 84 of Baker & Botts,
L.L.P.

Respectfully submitted

3 llllllllllofll 5699275 BAKER & BUTTS, L.L.P. ‘
8W“? mu m Attorneys for Applicants APPRO

on J. S owa’iter - “\PE 1 4 l 9%
" No. 38 02

Enclosure -— '. _ pen THE .- PA..IT.\L

Dmlfifii 5349.1
01604113151
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Er

Supra g I
3:; .- 5 UNITED STATES PATENT AND TRADEMARK OFFICEm

5 CERTIFICATE OF CORRECTION
g 5,699,275
E ”TENT ”0- = December 16, 1997

DATED Beasley, e! a}.
INVENTOHIS} :

I: is unified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

Column 15, line 13‘ delete "executing", and insert —- execution -—. %
Column 15, line 58, delete "execution", and insert -— executing --

""""""" ‘ ” _ _ 5,699,275 fMMLING M308!” 0! SENDIH: FIJENT NO.

Baker 85 Butts, L.L.P. M a. “m mi-
2001 Ross Avenue :1 30- par m- .

Dallas, Texas 75201-2980 fie, .
 

FORM PTO 1050 ““9. 3-“!
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NOHCE RE: CERTIFICATES OF CORRECTION Paper No.

3,a; -- Pf”
f1

'I‘O : Supervisor. Art Unit as
("'- __....

SUBJECT : Certificate of Correction Request in Patent No. J flyyg i J _ .
/;4:I:Il h

A response to the following question(s) is requested with respect to the accompanying request for ajcateof correction.

 

H.

?d{thigh e(s) requested under 37 CFR 1.1%;enns'htjyepewmatter or require reexaminau notfigapplication?("‘11 ‘
2 Would tfi‘e’ch we under 37 CPR 1.323 materially.affect the scope or meaning of the claims allowed by

the examiner in the . tZ";
 

Applicant disagrees with change(s) initialed and dated by Examiner in lieu of an Examiner's Amendment. Should

the change request be granted?

With respect to the change(s) requested, correcting Office errors. should the parent read as shown in the certificate
of correction?

If the amendment filed had been considered by the Examiner. would the
amendment have been entered?

PLEASE RESPOND WITHIN 7DAYS AND RETURN THE FILE T0

ROOM 809. PK!

 
 
  

  
   

The decision regarding the change(s) requested in the certificate of correction is shown below.

1. D YES @30’ D Comments belmv
2- CI YES Eli-NO D Comments below
3- E] Comments below  

 

 

4‘ CI YES CI NE) D Comments below

5. CI YES CI NO [2] Comments below

D Comments
 

 

 

 

US. DEPARTMENT OF COMMERCE Patent and Trademark Office

 
PTOL-SOB (REV. 1013?}
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UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF CORRECTION

PATENT no. : 5,699,275

DATED : December 16, 1997

INVENTOMS} ; Beasley, eraI.

It Is certified that error appears in the above-Identified patent and that said Letters Patent is hereby
corrected as shown below:

Column 5, line 41, after "message", delete "application", and insert

-- Application -.

Column 5, line 47, after “in", delete "application" and insert

— Application «A

Column 15, line 13, delete "execution" and insert - executing -.

FINES?!

Arresrr'ng Ofiicer

Signed and Sealed this

Twelfth Day of May, 1998

flame/am
BRUCE LEHMAN

Cmnmim‘nner of Parents and Trademark:
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NOTICE RE: CERTIFICATES OF CORRECTION Papa No.

DATE :é 7f‘2?
TO 1 Supervisor. ArtUnit Zé (i3 _ _ _______.._____

SUBJECT : Certificate of Correction Request in Patent No. é-é’lgyg 4:5 -—

A response to the fottowing questioo(s) is requested with respect to the accompanying requestfor a certificate of correction.1

fl/Would the change(s) requested under 3'? CFR 1.323 constitute new matter or require melanin/aim of the:application?
\4:

Would the changeCs) requested under 3? CFR 1.323 materially affect the scope or meaning of the claims allowed by
the examiner in the patent?

El3.,F Applicant disagrees with changets) initialed and dated by Examiner'in lieu of an Examiner3 Amendment. Shoutd
the change request be granted?

D 4. With respect to the change(s) requested. correcting Office errors. should the patent read as shown in the certificate
of correction?

I] s. it the amendment filed had been considered by the Examiner. would the
amendment have been entered? .

PIEASE RESPOND WITHIN 7DAYS AND RETURN THE FILE TO
ROOM 809. PM

 
 

The decision regarding the change(s) requested in the certificate of correction is show below.

E/NO Cl Comments below
M CI Comments below
D N0 D Comments below

Ct NO D Comments below |

El NO U Comments below _ .'

 

 
PTOL-SOG (REV. 1018?} US. DEPARTMENT OF COMMERCE Patent and Trademark Olltoe
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‘3 ./

ace-rm BAKER «S BUTTS i
HOUSTON l_L.F. ‘moscow - n
NEW yon“ ”T 3°C" 055 AVENUE ' TELEPHONE: new 553-5500

WASHINGTON. chl DALLAS rams 752m2??? FACSIMILE: tam: 953.550300 DBARTON e. SHOWALTER Elli}? E-MAIL ADDRESS:
IZIIIJ 953-3509 BARTON_SHOWALTEROBAKERBOTTS.COM

May 20, 1998
Honorable Commissioner of

Patents and Trademarks

Washington, DC 20231
 

Re: US. Patent No. 5,699,275 "
Issue Date: December 16, 1997

Serial No.: 08f422,075

Filing Date: April 12, 1995

Title: SYSTEM AND METHOP; FOR REMOTE PATCHING OF
OPERATING CODE LOCATEDIN.A MOBILE UNIT

Our File: 019743.0165 0: ~34:
to 9

ATTENTION. CERTIFICATE OF CORRECTIOI‘éB‘RANCH. [”993
Dear Sir: “man”?

On the attached Certificate of Correction, please note the change to Column! 1 5, line 13. We

previously incorrectly requested a change to this word. We have requested with this Certificate of

Correction to change the text to read as originally published.

We are also requesting a change to Column 15, line 58. This correction is not due to

Applicants' error.

The fee for the correction under 37 CFR §1.20(a) is $100.00 and paid with the enclosed

check for $100.00 for the correction to Column 15, line 13. The Commissioner is_ hereby
authorized to charge any fees or credit any overpayments to Deposit Account No. 02-0334. of
Baker 80 Botts, L.L.P.

Respectfully submitted

00/031590 LBERBER 00000204 5099275 BAKER 3; BOTTS, L.L.P.
01 00:11.5 100.00 00 Atto ys for plicants   

 
 

ZHOH
Reg’str ion No. 38,302

Enclosure
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Still.

Only 1 PHINTEE‘STENN!LIME
M

UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF CORRECTION

PATENTNU. : 5,699,275
DATED ; December 16, 1997

INVENTOHIS) ; Beasley, e! at.

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

Column 5, line 4], er "message“, delete “applicatio ', and insert

-— Application - . /

Column 5, line 47, after "in", delete "application" and insert

-- Application --. f /
Column 15, line 13. delete "execution" and inSert -- executing —-. / 5 j

  
 

*aearestseae

Baker 85 Betta, L.L.P. e so. air an-

2001 Ross Avenue ¢
Dallas, Texas 75201

No. 01' dd'l. cool-

 

romu PTO 1050 ”new. a-lzt
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UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF CORRECTION
5.699.275

December lo, 1097

Beasley, e! a}.

PATENT NO.

DATED

INVENTURIS} :

It is certified that error appears in the above-identified eaten! and that said Letters Patent is herebycorrected as shown below:

Column 15‘ line I3, delete "executing". and insert -- execution --.

Column 15. line 58, delete "execution", and insert -- executing --.

Signed and Sealed this

FourthDay of August, 1998

awe/am
BRUCE LEHMAN

Aflesring Officer (Trunmn'rmmcr qumam: and Trudeumrks
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Application or Docket Number  
 

 

PATENT APPLICATION FEE DETERMINATION RECORD
. Effective October 1 . 1994
 

 
 

 
 

CLAIMS As FILED - PART I OTHER THAN
(Column 1) Column 2 SMALL ENTITY OR SMALL ENTITY

FOR NUMBER FILED NUMBER EXTRA RATE

——

MULTIPLE DEPENDENT CLAIM PRESENT

  
  FIT! IT!

  
730.00C) :D

on X$22=

X76:02D

 
0R +240:i . .

II the dIfferenco In column 1 Is less Than zero. enter '0' in cqumn 2  
0H TOTAL

   
CLAIMS AS AMENDED - PART II OTHER THAN

{Cofumn 1} (CoTun-In 2) {Column 3} SMALL ENTITY OR SMALL ENTITY
CLAIMS ' ' HIGHEST

  
    

 
 

 

 
 

   
 

  
  

- REMAINING ' _ NUMBER PRESENT .
AFTER ' PREVIOUSLY EXTRA TIONAL RATE

AMENDMENT PAID FOR FEE

m-../

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM

O1'

x*4a)
IIDR

AMENDMENTA
   OR +240:  

 
TOTAL

0“ ADDIT. FEE  
 

  

{Cquran 1) (Calumn 2} (Coiumn 31

HIGHEST
NUMBER

PREVIOUSLY
PAID FOR

 

 

  
 

 
 

CLAIMS
REMAINING

AFTER
AMENDMENT

ADDI-
TIONAL

FEE

PRESENT
EXTRA   RATE

 

 

 

OR X76:

 AMENDMENT3
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM OR +240:

0:3  
    

    
  

 
 

 

0R TOTAL
(Column 1} (Column 2) (Column 3) AUDIT. FEE

CLAIMS HIGHEST

REMAINING NUMBER PRESENT ADDI-
AFTER PREVIOUSLY EXTRA TIONAI. RATE TIONAL

AMENDMENT RAID FOR FEE

 OR x$22=

OFI x76:AMENDMENTCi91

 FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM on +240: 
' II the entry in oolumn 1 'Is Iasa than [he enlry In chumn 2‘ mile “0" in coiumn 3. TOTAL
" II the 'Highesl Number Previnualy Paid For" 'IN THIS SPACE is less than 20, enter "20.“ OR ADDIT FEE
“*II the Highesi Number Previously Paid an' IN THIS SPACE is less 'I'han 3. enter '3." . I . -

The Highest Number Previousiy Paid FDI’ (Tota'l or Independent} is [he highest number found In Ihe appropriate box In column 1.

FORM HIE-I876 Palem and Trademark Office, US. DEPARTMENT OF COMMERCE(Rev. 10 a
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