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A0 120 (Rev. 08/10)

Mail Stop 8 REPORT ON THE
Director of the U.8. Patent and Trademark Office FILING OR DETERMINATION OF AN

TO:

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or l5 U.S.C. § 1 1 l6 you are hereby advised that a court action has been

filed in the U.S. District Court Northern DISII’ICI Of Texas on the following

D Trademarks or MPatentsi ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
4:17-cv-00832-O 10/13/2017 Northern District of Texas

PLAINTIFF DEFENDANT

Uniloc USA Inc LG Electronics U.S.A., Inc.

Uniloc Luxembourg 8 A LG Electronics MobileComm U.S.A. Inc
LG Electronics Inc

 

 
In the above%ntitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

D Amendment D Answer DCross Bill D Other Pleading

PATENT OR DATE OF PATENT R 1:
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR T EMARK

 
In the aboveientitled case. the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

Defendants' request to transfer these cases is GRANTED. Therefore, the above styled and numbered cases, see
supra n.2, are TRANSFERRED to the Northern District of California pursuant to 28 U.S.C. § 1404(a).

CLERK (BY) DEPUTY CLERK DATE

Karen Mitchell Paige Lessor 5/14/2018

Copy l—L'pon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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Case 2:17-cv-OO737-JRG Document 2 Filed 11/09/17 Page 1 0f 1 PagelD #: 77

A0 120 (Rev. 08/10)

Mail Stop 8 REPORT ON THE
Director of the U.8. Patent and Trademark Office FILING OR DETERMINATION OF AN

TO:

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or l5 U.S.C. § 1 I 16 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas, Marshall Division on the following

D Trademarks or MPatents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

2:17-cv-00737 11/9/2017 Eastern District of Texas, Marshall Division
PLAINTIFF DEFENDANT

UNILOC USA, INC. and UNILOC LUXEMBOURG, S.A. HUAWEI DEVICE USA, INC. and
HUAWEI DEVICE CO. LTD.

 

 
In the above%ntitled case, the following patent(s)/ trade1nark(s) have been included:

DATE INCLUDED INCLUDED BY

D Amendment D Answer DCross Bill D Other Pleading

PATENT OR DATE OF PATENT R 1:
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR T EMARK

 
In the aboveientitled case. the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK (B Y) DEPUTY CLERK DATE

Copy I—L'pon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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A0 120 Rav. 03/10)

Mai-.1 Step 8 REPGRT 0N THE
3111393191" 91” tin: US: 13312111 and Trademark flffice FILING {3R DETERMINATIGN BE AN

TD :

11.01 Rm; 145% ACTEUN REGARDING A PATENT 0R

Alexandria, VA 22313»14§(§ TRADEMARK 
111 Campliance with 35 USC, § 291) and/or 15 USE. § 1116 you are 115mb)! adviscti that a. semi action has bean

filed in the 11.3. Distrim (3mm Western Districi of Washingian 0111316 follnwifig

[:3 '17rademarks or [[3 Patents, ( [:3 the patent actian involves 35 USC. § 292.):

 

DOCKET NO. : DATE FILED . LES. DISTRECT COURT
2:17-12'11-01623 T52 11/1/2017” . Western District of Washinton

I’LAINTlFF DEFENDANT

Uniicc USAI inc. and Uniiuc L11><;er*nizm1.1rgx SA. HTC America, inc.

PATENT OR DATE OF PATENT 7 E 5 E a F K
TRADEMARK. N0. OR TRADEMARK HQLDER 0F PATENT UK T EM

1 ?,653,508 1/26f2010 Uniiac Luxembourg, SA.

2 8,712,723 4/29/2014 1,5111ch Luxembowg, SA

3 '27881 902 2i1i2€2111 Uniioc Luxembourg. 3A

[:1 Amendment [:1 Answer [:1 Grass 8111 1:] D1116? PieaLiiflg
PATENT UR DATE GI" PA’E'EN'E'

TRADER/{ARK NO. QR TIMDEMARK 
1n the abm'c—entitlcd case, the: fellowing (1129131011 has been rendered 01 judgemctm issued:

DECISION/JUDGEMENT

CLERK (BY) DEPUTY CLERK DATE 
Wilham M. McCoo‘1 Rachel Evans 11/02/2017

Ciapy EmUpmi initiatinn 11f sadism, 133211} ibis cupy in Director Capy ism-imam: termination ni’ actiim, maid this mpy to Birefiar
(Iggy Zmlipon fiiing «imminent adding pautssnfls), maifl this caspy ta Directs): Cnpy Ara-43am: file cupy

Page 3 of 266



Page 4 of 266

A0 120 (Rev. 08/10)

Mail Stop 8 REPORT ON THE
Director of the U.8. Patent and Trademark Office FILING OR DETERMINATION OF AN

TO:

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or l5 U.S.C. § 1 1 l6 you are hereby advised that a court action has been

filed in the U.S. District Court Northern DISII’ICI Of Texas on the following

D Trademarks or MPatentsi ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
4:17-cv-00832-A 10/13/2017 Northern District of Texas

PLAINTIFF DEFENDANT

Uniloc USA Inc LG Electronics U.S.A., Inc.

Uniloc Luxembourg 8 A LG Electronics MobileComm U.S.A. Inc
LG Electronics Inc

 

 
In the above%ntitled case, the following patent(s)/ trademark(s) have been included:

DATE INCLUDED INCLUDED BY

D Amendment D Answer B Cross Bill D Other Pleading

PATENT OR DATE OF PATENT R 1:
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR T EMARK

 
In the aboveientitled case. the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK (BY) DEPUTY CLERK DATE

Karen Mitchell N. Klingelhoefer 10/13/2017

 
Copy l—L'pon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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Case 2:17-cv-00522-JRG Document 2 Filed 06/30/17 Page 1 0f 1 PagelD #: 77

A0 120 (Rev. 08/10)

Mail Stop 8 REPORT ON THE
Director of the U.8. Patent and Trademark Office FILING OR DETERMINATION OF AN

TO:

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or l5 U.S.C. § 1 1 16 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas, Marshall Division on the following

D Trademarks or MPatentst ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

2:17-cv-00522 6/30/2017 Eastern District of Texas, Marshall Division
PLAINTIFF DEFENDANT

UNILOC USA, INC. and UNILOC LUXEMBOURG, S.A. APPLE, INC.

 

 
In the above%ntitled case, the following patent(s)/ trade1nark(s) have been included:

DATE INCLUDED INCLUDED BY

D Amendment D Answer B Cross Bill D Other Pleading

PATENT OR DATE OF PATENT R 1:
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR T EMARK

 
In the aboveientitled case. the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

 CLERK (B Y) DEPUTY CLERK DATE

Copy I—IIpon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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Case 2:17-cv-OO650-JRG Document 2 Filed 09/15/17 Page 1 0f 1 PagelD #: 77

A0 120 (Rev. 08/10)

Mail Stop 8 REPORT ON THE
Director of the U.8. Patent and Trademark Office FILING OR DETERMINATION OF AN

TO:

P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK 
In Compliance with 35 U.S.C. § 290 and/or l5 U.S.C. § 1 I 16 you are hereby advised that a court action has been

filed in the U.S. District Court Eastern District of Texas, Marshall Division on the following

D Trademarks or MPatents. ( D the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT

2:17-cv-650 9/15/2017 Eastern District of Texas, Marshall Division
PLAINTIFF DEFENDANT

UNILOC USA, INC. and UNILOC LUXEMBOURG, S.A. SAMSUNG ELECTRONICS AMERICA, INC. and
SAMSUNG ELECTRONICS CO., LTD.

 

 
In the above%ntitled case, the following patent(s)/ trade1nark(s) have been included:

DATE INCLUDED INCLUDED BY

D Amendment D Answer DCross Bill D Other Pleading

PATENT OR DATE OF PATENT R 1:
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR T EMARK

 
In the aboveientitled case. the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

 
CLERK (B Y) DEPUTY CLERK DATE

Copy I—L'pon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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Case 2:17-cv-00522—JRG Document 2 Filed 06f30/17 Page 1 of 1 PagelD #: 77

A0 120 Rev. 03:10)
 

 

  
 

REPORT ON THE

FILING 0R DETERMINATION OF AN

ACTION REGARDING A PATENT OR
TRADEMARK

Mail Stop 8
Director of the US. Patent and Trademark Office

Pl). Box 1451]

Alexandria, VA 22313-1450

  

 
 

 
 
 

  
 

 
  

 
 

'5 In Compliance with 35 U.S.C. § 290 endior 15 U.S.C. § 1 1 16 you are hereby advised that a court action has been

”3;? {flied in the us. District Court Eastern District of Texas, Marshall Division on the following«I ,7 . __ .gin ,7— , .__.___
TRADE“ Trademarks or IZPatents. ( I:] the patent action involves 35 USE. § 292.):

DOCKET NO. DATE FILED U.s. DISTRICT COURT
2:17-cv-00522 6130f2017 Eastern District of Texas, Marshall Division

PLAINTIFF DEFENDANT

UNILOC USA, WC. and UNILOC LUXEMBOURG, S.A. APPLE, INC.

men

———
——_

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY

I] Amendment [:1 Answer [I Cross Bill D Other Pleading
PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

  
 
 

  
 

  
  

  

 

 
 
 

_——
——_
_——
——_
———

In the above entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK 
 

Copy l—Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(§), mail this copy to Director Copy 4—Case file copy
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UNITED S'l‘A'l‘ES PA'l‘EN'l‘ AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Adm'ess COMMISSIONER FCR PATENTSPO BDX1450

Alcxnndria,\’i1‘gmia 2231371450wwwnsgtogov

APPLICATION NUMBER FILING OR 371(C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
11/644,455 12/22/2006 Philippe Kahn UN-NP—MS-229

CONFIRMATION NO. 5415

96051 POA ACCEPTANCE LETTER
Uniloc USA Inc.

neeeey Tenn eeneen ||||||||| ||ll|l||l||l|"11111111111111!111111111 ljlll rm ||||l|||||llll||||
7160 Dallas Parkway
Suite 380

Plano, TX 75024
Date Mailed: 08/08/2017

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 08/01/2017.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the

above address as provided by 37 CFR 1.33.

Questions about the contents of this notice and the

requirements it sets forth should be directed to the Office

of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/t1u1u/
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UNITED S'l‘A'l‘ES PA'l‘EN'l‘ AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Admess COMMISSIONER FCR PATENTSPO Box 1450

Aicmdm, Virginia 2231371450
 

wwwusgtogov

11/644,455 12/22/2006 Philippe Kahn 8689P027
CONFIRMATION NO. 5415

8791 POWER OF ATTORNEY NOTICE
BLAKELY SOKOLOFF TAYLOR & ZAFMAN

1279 Oakmead Parkway ||||||||||||i|i|||||i|||iLL|ii||||||||||||||i||i||||||||i|||||||||||I|||||||||||||i|||||i||||
Sunnyvale, CA 94085—4040 0000000932850”

Date Mailed: 08/08/2017

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 08/01/2017.

- The Power of Attorney to you in this application has been revoked by the assignee who has intervened as

provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

Questions about the contents of this notice and the

requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/tlulu/
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PTO/SB/47 (03-09)
Approved for use through 05/31/2015. OMB 0651-0016

US. Patent and Trademark Office; U. 5. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection ofinformation unless it displays a valid OMB control number.

“FEE ADDRESS” INDICATION FORM

Address to: Fax to:

Mail Stop M Correspondence 571-273-6500
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

INSTRUCTIONS: The issue fee must have been paid for application(s) listed on this form. In addition,

only an address represented by a Customer Number can be established as the fee address for maintenance

fee purposes (hereafter, fee address). A fee address should be established when correspondence related to
maintenance fees should be mailed to a different address than the correspondence address forthe application.
When to check the first box below: If you have a Customer Number to represent the fee address. When

to check the second box below: If you have no Customer Number representing the desired fee address,
in which case a completed Request for Customer Number (PTO/SB/125) must be attached to this form. For
more information on Customer Numbers, see the Manual of Patent Examining Procedure (MPEP) § 403.

Forthe following listed application(s), please recognize as the “Fee Address” underthe provisions of 37 CFR
1.363 the address associated with:

I9? Customer Number: 96051
OR

B The attached Request for Customer Number (PTO/SB/125) form.

PATENT NUMBER APPLICATION NUMBER
(if known)

7,653,508 11/644,455

Completed by (check one): \\
§
\,.\
\\ ‘\\.\L!

c.~\x~~~\~ ,
\“‘ \~ ~

:I Applicant/Inventor
Signature

E Attorney or Agent of record 51,513 Sean D. Burdlck
(Reg. No.) Typed or printed name

 
@Assignee of record of the entire interest. See 37 CFR 3.71. 972'905'9580 X227

Statement under 37 CFR 3.73(b) is enclosed. Requester’s telephone number
(Form PTO/SB/96)

D Assignee recorded at Reel Frame August 1: 2017
Date

NOTE: Signatures ofall the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more that one
signature is required, see below*.

|:| * Total of forms are submitted.

 
This collection of information is required by 37 CFR 1.363. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1. 11 and 1.14. This collection is estimated to take 5 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and
Trademark Office, US. Department ofCommerce, PO. Box 1450, Alexandria, VA 22313— 1450. DO NOT SEND COMPLETE D FORMS TO THIS A DDRESS.
SEND TO: Mail Stop M Correspondence, Commissioner for Patents, P.0. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTO/SB/81 A (12-08)
Approved for use through 11/30/2011 . OMB 0651-0035

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PATENT - POWER OF ATTORNEY 7’653’508
OR Issue Date anuary 26, 2010

REVOCATION OF POWER OF ATTORNEY First Named Inventor Philippe KAHN et 211.
WITH A NEW POWER OF ATTORNEY Title HUMAN ACTIVITY

AND MONITORING DEVICE

CHANGE OF CORRESPONDENCE ADDRESS Attorney Docket Number UN-NP-MS-229

 

 

 

I hereby revoke all previous powers of attorney given in the above-identified patent.

I: A Power of Attorney is submitted herewith.
OR

gs" I hereby appoint Practitioner(s) associated with the following Customer Number as my/our

® attorney(s) or agent(s) with respect to the patent identified above, and to transact all business in 96051
OR the United States Patent and Trademark Office connected therewith:

I: I hereby appoint Practitioner(s) named below as my/our attorney(s) or agent(s) with respect to the patent identifiedabove, and to transact all business in the United States Patent and Trademark Office connected therewith:

 
 

Practitioner(s) Name Registration Number 

  
Please recognize or change the correspondence address for the above-identified patent to:

§
I The address associated with the above—mentioned Customer Number.

OR

I: The address associated With Customer Number:
OR

I: Firm orIndividual Name

_—
——-—n—
_ountryTelephone————

I am the:

I: Inventor, having ownership ofthe patent.

QR
‘9 Patent owner.‘ Statement under 37 CFR 3. 73(b) (Form PTO/SB/96) submitted herewith orIfled on

  
\“ eeeeeeeeei “A ‘

' _—
Title and Company E. o Uni 0C Luxem-gour
NOTE: Signatures of all the inventors or patent owners of the entire interest or their representative(s) are required. Submit multiple forms if more than one
signature is required, see below".

D *Total of forms are submitted.

 
This collection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and
Trademark Office, US. Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND To: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTO/SB/96 (07-09)
Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless It displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73“)!

Applicant/Patent Owner: Uniloc Luxembourg S-A- 

Application No./Patent No.: 7,653,508 Filed/Issue Date: January 26, 2010

Titled; HUMAN ACTIVITY MONITORING DEVICE

  

Uniloc Luxembourg SA. a corporation 
(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.

states that it is:

the assignee of the entire right, title, and interest in;

an assignee of less than the entire right, title, and interest in
(The extent (by percentage) of its ownership interest is %); or

the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)

the patent application/patent identified above, by virtue of either:

A. D An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel , Frame , or for which a
copy therefore is attached.

OR

B. IZI A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1, From: Inventors To: Fullpower, Inc.

The document was recorded in the United States Patent and Trademark Office at

Reel 019124 , Frame 0195 , or for which a copy thereof is attached.

2. From: Fullpower, Inc, To: DP Technologies, Inc.
 

The document was recorded in the United States Patent and Trademark Office at

Reel 021965 , Frame 0710 , or for which a copy thereof is attached.

3_ From: DP Technologies, Inc. To: Uniloc Luxembourg S.A.
 

The document was recorded in the United States Patent and Trademark Office at

Reel 042441 , Frame 0859 , or for which a copy thereof is attached.

El Additional documents in the chain of title are listed on a supplemental sheet(s).

El As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. & MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

_\ s \ ‘1 t ,\ August I, 2017
.1 Date

Sean D. Burdick General Counsel

Printed or Typed Name Title
This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313—1450. DO NOT SEND FEES 0R COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

 
Ifyou need assistance in completing the form, call 1-800—PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

Page 13 of 266

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.
A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use. to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).
A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.
A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Acknowledgement Receipt

EFS ID: 29951794
 

Application Number: 11644455

Title of Invention: HUMAN ACTIVITY MONITORING DEVICE

——

Attorney Docket Number: 8689P027 

Receipt Date: 01—AUG—201 7

Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment

File Listing:

Document Document Descri tion File SizeiBytes)/ Multi Pages
Number P Message Digest Part /.zip (ifappl.)

167823

 
MS—229_Fee_Address_lndicati0

n_Form.pdf
Change of Address d32859741€c7f965b613038059b056dei 7c

191fn 
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Information:

143870

Power of Attorney MS—229_POA.pdf 02da6bbf1d8541 Dc38331f58c538cd6e3381
79%

Warnings: 

Information:

673441

Assignee showing of ownership per 37
CFR 373 MS—229_Statement.pdf 7018d1339db1475dd3b4be0491d801e6d8

$13375

Warnings: 

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.
National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EOI903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.
New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COVTVIERCE
United States Patent and Trademark Office
Address: CONLVHSSIONER FOR PATENTS

PO Box 1450
Alexandria, Virginia 22313-1450
www Uspto gov

 

 
BLAKHX SMKEON?TAYUX{& mwMANILP Mail Date: 04/21/2010
1279 OAK EAD PARKWAY
SUNNYVALE, CA 9408574040

 
 

 

 
 

  

        

Applicant : Philippe Kahn : DECISION ON R4QU*Sl bOR
Patent Number : 7653508 : RECA.CU1ATION of RATE T
Issue Date : 01/26/2010 : TERM ADJUSTMENT IN VIEW

Appliction No : 11/644,455 : OF WYEIi AND NOTICE OE INTENT lO   
Filed : 12/22/2006 : Issu~ C*RlIbICAlE or CORRECTION   
The Request for Recalculation is GRANTED to the extent irdicated.

She patent term adjustment has been determined tO be 556 days. The USPTO will sua
sponte issue a certificate of correction reflecting the anount of PTA, days
determined by the recalculation.

  
Prior to the issuance Of the certificate Of correction, the USPTO will afford
patentee an opportunity to be heard. and, request reconsiderationl Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideratior Of this patent term adjustment calculation. See 35
U.S.C. 154(b)(3)(B)(ii) and 37 CFR l.322(a)(4). No extensions Of time will be

granted under 37 CFR 1.136.

  
  Patentee should use documert code PET.OP if electronically filing a requeSt for

reconsideration. of this patent ternl adjustment calculation. The patentee must
also include the information required by 37 CFR l.705(b)(2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR l.705(b)(2) aid the fee required by 37 CFR 1.18(e), the USPTO will iss1e a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware tqat in order tO preserve the right to review in the
United States Distric: Court for the District of Columbia of the USPTO patent
term adjustment deter ination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b)(4)(A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154(b)(4)(A).

 
     

    

PTOI .—549G (04/1 0)
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Doc Code: PET.PTA.RCAL

Document Description: Request for Recalculation in view of Wyeth PTO/SB/131 (02-10)Approved for use through 02/28/2011. OMB 0651-0020
US. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT

IN VIEW OF WYETH"

Attorney Docket
Number: 8689P027

Application

Number: 11/644,455 $213360. (I) Date); December 22, 2006
Patent Number: Issue Date:

7,653,508 January 26, 2010

it???“ Philippe Kahn

We: Human Activity Monitoring Device

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154(b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE’S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO’S PRE—WYETH

INTERPRETATION OF 35 U.S.c. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before

March 2, 2010, if the sole basis for requesting the recalculation is the USPTO’S pre—Wyeth

interpretation of 35 U.S.C. 154(b)(2)(A). See Instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right tO review in the United States District Court

for the District of Columbia of the USPTO’s patent term adjustment determination, a patentee

must ensure that he or she also takes the steps required under 35 U.S.C. 154(b)(3) and (b)(4)

and 37 CFR 1.705 in a timely manner.

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).

Sgnam /Judith Szepesi/ Dam February 19, 2010

FpellES-ryped) JUdlth A' SzepeSl Registration Number 393393
Note: Signatures ofall the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 37
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one signature,
see below".

*Total of 1 forms are submitted.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by
35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the indiVIdual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, US. Department of Commerce, PO. Box
1450, Alexandria, VA 22313—1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTO/SB/131 (02-10)
Approved for use through 02/28/2011. OMB 0651-0020

US. Patent and Trademark Office; U. 8. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Instruction Sheet for:

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT

IN VIEW OF WYETH*

(Not to be Submitted to the USPTO)

This form is only for requesting a recalculation of PTA for patents issued

before March 2, 2010, if the sole basis for requesting the recalculation is the USPTO’s

pre-Wyeth interpretation of 35 U.S.C. 154(b)(2)(A).

This form must be filed within 180 days of the day the patent was granted, with the
following exception:

Patentees who received a decision from the USPTO under the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A) may file a request for reconsideration of that decision if
such a request for reconsideration is filed within two months of the date of the decision (37
CFR 1.181(f)). If the patentee’s sole basis for requesting reconsideration of the decision is the
USPTO's pre-Wyeth interpretation of 35 U.S.C. 154(b)(2)(A), the request for reconsideration
need only state that reconsideration is being requested in view of Wyeth (this form may be
used for this purpose if it is filed within two months of the date of the decision from the
USPTO).

Do not use this form if the application has been allowed, but not yet issued as a

patent.

1. For patents issued before March 2, 2010: A request for reconsideration under 37 CFR
1.705(d) and the fee set forth in 37 CFR 1.18(e) are not required, provided that the patentee‘s
sole basis for requesting recalculation of the PTA in the patent is the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A) and this form is filed within 180 days of the day the patent
was granted.

For patents issued on or after March 2, 2010 (do not use this form): Patentees seeking a
revised PTA in a patent issued on or after March 2, 2010, must file a request for reconsideration

under 37 CFR 1.705(d) that complies with the requirements of 37 CFR 1.705(b)(1) and (b)(2)
within two months of the day the patent issued.

For more information, see “Notice Concerning Calculation of the Patent Term Adjustment

With Respect to the Overlapping Delay Provision of 35 U.S.C. 154(b)(2)(A)” available on the

USPTO Web site at http://www.uspto.gov/patents/law/notices/2010.jsp.

*Wyeth V. Kappos, No. 2009-1120 (Fed. Cir.,Jan. 7,2010).
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the US. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the US. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

Page 19 of 266

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.
A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use, to anotherfederal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(0)).
A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.
A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Acknowledgement Receipt 

EFS ID: 7051773
 

Application Number: 11644455

Title of Invention: HUMAN ACTIVITY MONITORING DEVICE

First Named Inventor/Applicant Name: Philippe Kahn

Filer Authorized By: 

Attorney Docket Number: 8689P027 

Receipt Date: 19—FEB—201 0

Application Type: Utility under 35 USC111(a)

Payment information:

 
 

Submitted with Payment no

File Listing:

Document . . File Size(Bytes)/ Multi Pages

-—m message Digest Part IOZip (ifappL)
128819

Request for PTA recalculation in view of 8689P027_Request_for_Reca|c
Wyeth ulation.pdf e3i5108b94308c9a7c40b9503ebd2b3e6e2

a9acl

Information:
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Total Files Size (in bytes) 128819

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

Ifa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

 

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COVTVIERCE
United States Patent and Trademark Office
Address: CONLVIISSIONER FOR PATENTS

PO Box 1450
Alexandria, Virginia 22313-1450
www uspto gov

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.

 
 

11/644,455 01/26/2010 7653508 8689P027 5415

8791 7590 01/06/2010

BLAKELY SOKOLOPF TAYLOR & ZAFMAN LLP
1279 OAKMEAD PARKW'AY

SUNNYVALE, CA 94085-4040

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment is 556 day(s). Any patent to issue from the above—identified application will

include an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information

Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the

Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee

payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management

(ODM) at (571)-272-4200.

APPLICANT(S) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Philippe Kahn, Aptos, CA;
Arthur KinsolVing, Santa Cruz, CA;
Mark Andrew Christensen, Santa Cruz, CA;

Brian Y. Lee, Aptos, CA;
David Vogel, Santa Cruz, CA;

IR103 (Rev. 10/09)
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1 1644455 - GAU: 2863

  

 
  

  
 

 

 
  

 
 

 ' Substitute for Form 1449IPTO Com - late if Known

INFORMATION DISCLOSURE 11,644,455
Decemberzz, 2006 l

STATEMENT BY APPLICANT Philine Kahn i
(use as many sheets as necessary) !

Not Yet Assi_ned |

l
l

 
 

U.S. PATENT DOCUMENTS
Cite No. Publication Date

Document Number MM-DD—YYYY

_.-.2.2m
 
 
  

  

  
' Examiner Pages. Columns. Lines.
. lnitials' Where Relevant

Passages or Releva nt
Figures Appear

Name of Patentee or
Applicant ot Cited Document

 

  

 Number-Kind Code’or known)
us

    

- 7,171,331 1/30/2007 Vock,etal.

' j . —- 7,200,517 4/3/2007 Darle ,etal.
' . _- 7212.943 5/1/2007

i, If _m 7,220,220 5/22/2007 Stubbs,etal. ,;
I / -- 2002/0109600 8/15/2002 Mault, James Fl.;etal. ;

H" 1 _fl 2002/0151810 10/17/2002 Wong. Philip Lim-Kong;et al. —;
sn—IEI 2005/0240375 10/27/2005 If——l
I i " i -- 2005/0248718 11/10/2005_—|
m—lfl 2006/0136173 6/22/2006 ;- Fl.;etal. i

\tfi'l— ~ ___, ! 
   

  

 
 
  
 

Examiner
lnitials' 
 
 

 
 

 

Publication
Date

MM-DD-YYYY

Name of Patentee or

Applicant of Cited Document
Pages, Columns,
Lines, Where Relevant
Passages or Relevant
Figures Appear

  
 
 

 
Country Code’ Number‘ Kind Code’(if known)

Examiner ' 7 ~ 7 . r r W 7 . . . Date Considered
%_ /EdardC051manO/ _
'EXAMINER: Initial if reference considered. whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant. ‘Applicant’s unique citation designation number (optional). zSee Kinds Codes of
USPTO Patent Documents at www.usptg.gov or MPEP 901.04. 3Enter Otfice that issued the document, by the two-letter code (WlPO Standard ST.3). ‘For
Japanese patent documents. the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind ol document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 it possible. “Applicant is to place a check mark here if English languagetranslation is attached.

lhis collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CPR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden. should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office. PO. Box 1450, Alexandria, VA 22313-1450. 00 NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commlssloner for Patents, P.0. Box 1450, Alexandrla, Vlrglnla 22313-1450.

It you need asslstance In completlng the form. call 1-aoo-ero-919u1ooo—7ee-s199) and select option 2.

 

 

Based on Form PTO/saloaB (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR 8. ZAFMAN LLP on 09/10/03.
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Receipt date: 12/03/2008 11644455 — GAU: 2863

Application Number

Filing Date

 

  
 
 

   

 
 

I—Substitute for Form 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
(use as many sheets as necessary)

 
 

 
 

l l/644.455

December 22. 2006

e Kahn. et a].

 

 
 

__

 

   
 
 

 

 
  

 

 
 
 

 

 
 

Name of Patentee or Pages, Columns, Lines,
Applicant of Cited Document Where Relevant

Passages or Relevant
Figures Appear

Publication Date
MM~D D-YYYY

 

 
 
 
 

 

  

 
 

 
 

 

 
  

  

l W WW" ’W' W' WW ' W " W'" ’ ' ’ ' "W’ ' ’W”’ W W "WW ‘ ”T T?I FOREIGN PATENT DOCUMENTS ‘l
Examiner Cite Foreion Patent Document Publication Name of Patentee or Pages, Columns, Ts I
lnitials‘ No. Date Applicant of Cited Document Lines, Where Relevant 'Passages or Relevant .

MM'DD‘YWY Figures Appear  Country Code! Number‘ Kind Code5{if known)  

  
 

  lard Cosiano/ ,, 0822009 J 
 
  

Examiner

Siunature  
‘EXAMINEFI: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not
considered Include copy of this form with next communication to applicant ‘Applicant‘s unique citation designation number (optional). ZSee Kinds Codes of
USPTO Patent Documents at www.msptogov or MPEP 901.04. 3E nter Office that issued the document, by the two-letter code (WIPO Standard ST.3). 4For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WlPO Standard ST. 16 if possible. 6Applicant is to place a check mark here if English languagetranslation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
uncluding gathering, preparing, and submitting the completed application form to the USPTO, Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
US Patent and Trademark Office, PO, Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents. PO. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

Based on Form PTO/SB/OBA (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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PART B - FEE(S) TRANSMITTAL

Complete and“? send this form, together witi. ..pplicable fee(s), to: Mail Mail Stop ISSUE‘E uECommissioner for Patents
P.O. Box 1450

L Alexandria, Virginia 22313-145
or m (571)-273-2885 1WW

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required); Blocks 1 through 5 should be completed whereap ropriate. All further correspondence including the Patent, advance orders and‘notification of maintenance fees Will e mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block I, by (a) specifying a new correspondence address; and/or (b) indicating a separate “PEE ADDRESS" formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 foranychnngcofiiddress) Note: A certificate oi mailin can only he used for domestic mailings oi theFee(s) Transmittal. This certi icate cannot be used for any other accompanying

papers. Each additional paper, such as an asstgnmcnt or formal drawtng, mustave its own certificate of mailing or transmtssron.
879l 7590 I 1/30/2009

BLAKE” SOKOLOFF TAYLOR 8‘ ZAFMAN LLP 1 1 t at) maythat.13:iiéi‘ELTirZiliiiii"?5153.2; submitted1 er r ‘ s s g

1279 OAKMEAD PARKWAY electronically via HES Web on the date shown below.
SUNNYVALE, CA 94085-4040  

Judith A. Szepesi (DEPOSllllV’S name)
(Signature)  /Judith Szepe Si /   December 9, 2009 (Dwell

FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

1 “644.455 12/22/2006 Philippe Kuhn 8689P027 5415
TITLE OF INVENTION: HUMAN ACTIVITY MONITORING DEVICE

SMALL ENTITY PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0 ' $0nonprovisional $1510 $1510 03/0l/2010

COSIMANO, EDWARD R 2863 702— I 60000

   
  

 

  

2. For printing on the patent front page. list

(I) the names of up to 3 registered patent attcmeys
or agents OR, alternatively,
(2) the name of a single firm (having as a member a
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3 Judith A , s zepes i
listed, no name Will be printed. »

I. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

:l Change of corres ondence address (or Change of CorrespondenceAddress orm PTO/ /122) attached.

:l "Fee Address“ indication (or "Fee Address" Indication form
PTO/SB/47; Rev O3~02 or more recent) attached. Use of a Customer
Number is required.

1 Blakely, Sokoloff,

2 Taylor 6: Zafman,‘ LLP 
   

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assigncc is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed forrecordation as set forth in 37 CF 3.] 1. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
DP TECHNOLOGIES, INC. Scotts Valley, California

Please check the appropriate assignee category or categories (will not be printed on the patent) : El Individual 13] Corporation or other private group entity D Government 

4a. The following fec(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
EH Issue Fee Cl A check is enclosed.

Cl Publication Fee (No small entity discount permitted) Cl Payment by credit card. Form PTO-2038 is attached. _‘

El Advance Order — # of Copies ElThe Director is hereby authorized to charge the re uired feefis), any deficiency, or creditanyoverpayment. to DchSit Account Number 02— 6 6 6 enclose an extra copy oi this term), 

5. Change in Entity Status (from status indicated above)

El 3. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. C] 13. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR l.27(g)(2).

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

 

 

Authorized Signature /JUdith Szepesi/ Date December 9, 2009

Typed or printed name JUdith A- Szepe 5 1 Registration No. 3 9 z 3 9 3
 
 

This collection of information is required by 37 CFR 1.31 l. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)an application. Confidentiality'ls governed by 35 U.S.C. 122_and 37 CFR 1.14. T is collection is estimated to take 1 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time Will va de endin upon the individual case. Any comments on the amount of time you require to com lete

this form and/or staggestions for reducmg this burden, should be sent to t e C ief In ormation Officer, US. Patent and Trademark Office, U.S. Department of Commerce, ,0.Box 1450, Alexan ria, Vir inia 22313—1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, PO. Box 1450,
Alexandria, Virginia 2231 -1450.
Under the Paperwork Reduction Act of I995, no persons are required to respond to a collection of information unless it displays a valid OMB control number._ 

PTOL—BS (Rev. 08/07) Approved for use through 08/3 l/2010. OMB 0651—0033 11.5. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal 

Application Number: 11644455

Title of Invention: HUMAN ACTIVITY MONITORING DEVICE

 

First Named Inventor/Applicant Name: Philippe Kahn

_JUdlth A. szepeSl/Joan Abrlam

Filed as Large Entity

Utility under 35 USC111(a) Filing Fees

“mm

Basic Filing:

 

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Post-Allowance-ancl-Post-lssuance:
 

Utility Appl issue fee

 
Extension-of—Time:
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Sub-Total in

Description | Fee Code USD($) Quantity Amount |  
Miscellaneous:

Total in USD (5) 1510 
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Electronic Acknowledgement Receipt 

EFS ID: 6607065
 

Application Number: 11644455

Title of Invention: HUMAN ACTIVITY MONITORING DEVICE

First Named Inventor/Applicant Name: Philippe Kahn

Filer Authorized By: 

Attorney Docket Number: 8689P027 

Receipt Date: 09—DEC—2009

Application Type: Utility under 35 USC111(a)

Payment information:

 
 

Submitted with Payment no

File Listing:

Document . . File Size(Bytes)/ Multi Pages

-—m message Digest Part IOZip (ifappL)
211575

Issue Fee Payment (PTO-85 B) 8689P027_|ssue_Fee.pdf abbd78dc49054e34247e3479a68a3cffb30
0l78r

Information:
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30374

fee—infopdf no 20:8974eUbC560db03576dd445 I 8584ebf36
176dd

2 Fee Worksheet (PTO—875)  

Warnings: 

Information:

Total Files Size (in bytes) 241949 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

Ifa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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A . PARTB- FEE(S)TRANSMI’I"_I'AL‘

together with applicable fee(s), to: M Mail Stop ISSUE r .-.ECommiSsioner for Patents
.' P.0. Box 1450

Alexandria, Virginia 22313-145
or £31; (571)—273-2885 . ~

‘ rm should ‘ sed for transmitting the iSSUE FEE and PUBLICATION FEE (if required); Blocks I through 5 should be completed where '
conespo d ncluding the Patent, advance orders and notification of maintenance fees Will i:

Complete a 
 
 

  

 
   
 
 

lNSTRUCTIONS':
ap .mpriate. All fa
in heated unless co .' 'maintenance fee nottfic

. ' . mailed to the current corres ndencc address as
ected otheTWise tn Block l. by (a) specifying a new correspondence address; and/or (b) indicating a separate " EE ADDRESS" for

 ole: A cert! the 0 mat in can on y use or umestic mat mgs o t c: din r d
CURRENT CORRESPONDENCE “magma" U“ am I n" my new I arm) Fee(s) Transmittal. This certi rcate cannot be used for any other accompanying '

Raisers. Each additional paper .such as an assignment or formal drawing, must iave its own certificate of mai mg or transmisston. ~ ‘

B791 7590 11/10/2009 I

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP . Cm'fica“ 0f Tr?“5",“ss‘9“ . , i
1279 OAKMEAD PARKWAY I herebyvzcemfy that this Fce(s) Transmittal IS being submitted I. electronically via EFS Web on the date shown below. ‘i

I iSUNNYVALE, CA 94085-4040 .

12/10/3009 RHEBRAHI 00000018 022666 11644455   
 

 Judith A. Szepesi (DEPOSIIOI’IS WWW)

/Judith Szepesi/ (Signature)01 FC:1501 1510.00 DR I

. . December 9, 2009 (Date)
FILING DATE FIRSTNAMED INVENTOR “ CONFIRMATION NO.

l “644.455 - l2/22/2006 Philippe Kahn 8689P027 5415
TITLE OF iNVENTION: HUMAN ACTIVITY MONITORING DEVICE ‘

.APPLN.TYPE . issuaraaoua PUBLICATION FEEDUE PREV,PAIDISSUE FEE TOTAL FEE(S)DUE DATE DUE
NO to . - sononprovisional $1510 5] 5 l 0 , 03/01/2010

COSIMANO.EDWARDR ~ 2863 702-160000 ' - .
2. For printing on the patent front page, list
(I) the names of up to 3 registered patent attorneys

. or agents OR, alternatively,
(2) the name of a single firm (having as a member a
re istercd attorney or agent) and the names of up toE . -

» 2 re 'stered patent attorneys or agents. if no name ts 3 Judith A , SzeEes i
listc no name will be printed. -

  
 

 
    

   
 
 

 

  l. Chan e of correspondence address or indication of “Fee Address" (37'
CFR l. 63).

D Chan e of corres ondenee address (or Change of Correspondence
Address orm PTO/5%) l 22) attached.
in "Fee Address" indication (or "Fee Address" indication form
PTOISE/47; Rev 03-02 or more recent) attached. Use of a Customer
Number is required. , ' '

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assi ee is identified below! no assignee data will appear on the patent. If an as'signee is identified below,.the document has been filed for
recordation as set forth in 37 CF 3.1 1. Completion of this form is NOT a substitute‘for filing an assrgnment..

(A) NAME OF ASSIGNEE ' (B) RESIDENCE: (CITY and STATE OR COUNTRY) ,
DP TECHNOLOGIES , INC . ‘ Scotts Val ley, Cal ifornia

LBlakely, Sokoloff,

2 Taylor & Zafrnan) LLP
 

  

Please check the appropriate assignee category or categories (will not be printed on the patent) : Ci Individual E] Corporation or other private group entity Ci Government ,1

 

4a. The following fee(s) are submitted: . 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
issue Fee 7 Ci A check is enclosed.

Ci Publication Fee (No small entity discount permitted) D Payment by credit card. Form PTO»2038 is attached. .
0 Advance Order - it of Copies Ei'i‘he Director is hereby authorized to charge the re uired feeisfiany deficiency, or credit anyoverpayment. to Deposit Account Number 02 - 66 6 enclose an extra copy of this form).________—___________.—__———-——-—-—-—-———-——

5. Change in Entity Status (from status indicated above) - 5
C] 3. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. D b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR l.27(g)(2). ' i______________________.___———————————-———-——-

NOTE: The issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent: or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature ’JUdith Szepesi/ ' .‘ Date December 9, 2009

Typed or printed name JUdith A- Szepesi Registration No. 39: 393_______________—__—_——————-—-———

This collection of infomation is required b£37 CFR l.311. The information is refluired to obtain or retain a benefit h the public which is to file (and by the USPTO to processan application. Confidentiality _ts governed y 35 U.S.C. l22_and 37 CFR 1.14. is collection is estimated to take 1 minutes to complete, including gathennghprepanng, an
submitting the completed application form to the USPTO, Time Will v d .nd' upon the individual case. Any comments on the amount of time you require to com late
this form and/or so gestions for reducing this burden. should be sent to e tef In ormation Officer, U.S. Patent and Trademark Office, US. Department of Commerce. .0.
Box 1450. Alexan a, Vii?lnlfl 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commisstoner for Patents, PO. Box 1450.Alexandria. Virginia 223] ~l450. .
Under the Paperwork Reduction Act of l995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.,

PTOL-BS (Rev. 03/07) Approved for use through 08/3 ”2010. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450www.uspto.g0v

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

EXAMINER

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP COSIMANO’EDWARDR
1279 OAKMEADw

SUNNYVALE, CA 94085-4040 2863
DATE MAILED: 11/30/2009

 
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRVTATION NO.

11/644.455 12/22/2006 Philippe Kahn 8689P027 5415
TITLE OF INVENTION: HUMAN ACTIVITY MONITORING DEVICE 

APPL\. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(SI DUE DATE DUE

nonprovisional $1510 03/01/2010

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.

PROSECUTION fl THE MERITS E CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE 0R THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS

STATUTORY PERIOD CANNOT fl EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

1. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

11. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

111. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
PTOL-SS (Rev. 08/07) Approved for use through 08/31/2010.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
PO. Box 1450

Alexandria, Virginia 22313-1450
or m (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current corres ondence address asin icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address: and/or (b) indicating a separate " EE ADDRESS” formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change ofaddress) Note: A certificate of mailin can only be used for domestic mailings of the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

papers. Each additional paper, such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.

 

8791 7590 11/30/2009

‘ V , , ‘ ‘ v . , . ‘ Certificate of lVIailing or Transmission

BLAKLLY SOKOLOI‘l‘ lAYLOR & LAl‘MAN LLP I hereby certify that thisflFeegsf) Transmittal isf be§ng deipositedlwith the L'nlitedStates Postal Service wi su icient osta e or irst c ass mai in an enve o e

1279 OAKMEAD PARKWAY addressed to the Mail Stop ISSCEPFEEgaddress above. or being facsimi e
SUNNYVALE, CA 94085-4040 transmitted to the USPTO (571) 273—2885. on the date indicated below.

(Depositor's name)

(Signature)

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRVTATION VO.

11/644,455 12/22/2006 Philippe Kahn 8689P027 5415
TITLE OF INVENTION: HUMAN ACTIVITY MONITORING DEVICE

 
 

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE/:S) DUE DATE DUE

NO $ 15 1 0 $0 50nonprovisional $1510 03/01/2010

COS IMANO. EDWARD R 2863 702- 160000

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1363).

:1 Change of correspondence address (or Change of CorrespondenceAddress orm PTO/SB/122) attached.

:1 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47: Rev 03-02 or more recent) attached. Use of a Customer
Number is required.

2. For printing on the patent front page, list
(1) the names of up to 3 registered patent attorneys
or agents OR. alternatively.
(2) the name of a single firm (having as a member a
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed. no name will be printed.

  
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below. the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

  

 

Please check the appropriate assignee category or categories (will not be printed on the patent) : '3 Individual D Corporation or other private group entity '3 Government

  
4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

:1 Issue Fee :1 A check is enclosed.

:1 Publication Fee (No small entity discount permitted) :1 Payment by credit card. Form PTO-2038 is attached.
:1 Advance Order — # of Copies 3 The Director is hereby authorized to charge the required fee(s). any deficiency. or credit anyoverpayment, to Deposit Account I\umber (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

:I a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. :I b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date
  

Typed or printed name Registration No.
  

This collection of information is required by 37 CFR 1.311. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. '1' is collection is estimated to take 12 minutes to complete, including gathering. preparing, and
submitting the completed application form to the USPTO. Time will vary de endin upon the individual case. Any comments on the amount of time you require to complete
this form and/0r suggestions for reducing this burden. should be sent to the Cliief In ormation Officer. U.S. Patent and Trademark Office. US. Department of Commerce. PO.
Box 1450, Alexandria, Virginia 22313—1450. DO NOT S END FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents. PO. Box 1450,
Alexandria, Virginia 22313—1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

 
  
 

 PTOL—85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651—0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COIVIMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria, Virginia 22313-1450www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
11/644,455 12/22/2006 Philippe Kahn 8689P027 5415

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP COSIMANO’EDWARD R
1279 OAKMEADw

SUNNYVALE, CA 94085-4040 2863
DATE MAILED: 11/30/2009

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 556 day(s). If the issue fee is paid on the date that is three months after the

mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half

months) after the mailing date of this notice, the Patent Term Adjustment will be 556 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval

(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)—272—7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or

(571)—272—4200.

Page 3 0f 3
PTOL-SS (Rev. 08/07) Approved for use through 08/31/2010.
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Application No. Applicant(s)

11/644,455 KAHN ET AL.

Notice of Allowability Examiner Art Unit

Edward R. Cosimano 2863

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed). a Notice of Allowance (PTOL—85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IXI This communication is responsive to the RCE. Amendment & IDS filed on 09 October 2009.

2. IE The allowed claim(s) is/are 1-20.

3. El Acknowledgment is made ofa claim for foreign priority under 35 U.S.C. § 119(a)—(d) or (f).

a) |:I AII b) |:I Some* 0) El None of the:

1. El Certified copies of the priority documents have been received.

2. El Certified copies of the priority documents have been received in Application No.

3. I] Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. El A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

5. El CORRECTED DRAWINGS (as “replacement sheets") must be submitted.

(a) I] including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached

1) I:I hereto or2) [I to Paper No./Mai| Date

(b) [I including changes required by the attached Examiner’s Amendment / Comment or in the Office action of
Paper No./Mai| Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

 

 

 Attachment(s)
1. IX Notice of References Cited (PTO-892) 5. El Notice of Informal Patent Application

2. El Notice of Draftperson's Patent Drawing Review (PTO-948) 6. El Interview Summary (PTO-413),
Paper No./Mai| Date .

3. Information Disclosure Statements (PTO/SB/08), 7. IX Examiner's Amendment/Comment
Paper No./Mai| Date 10/09/2009

4. El Examiner's Comment Regarding Requirement for Deposit 8. IX Examiner's Statement of Reasons for Allowance
of Biological Material

9. El Other

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mai| Date 20091109
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Application/Control Number: 11/644,455 Page 2

Art Unit: 2863

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in

37 CFR 1.17(e), was filed in this application after allowance or after an Office action under Ex

Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since this application is eligible

for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been

timely paid, prosecution in this application has been reopened pursuant to 37 CFR 1.114.

Applicant's submission filed on 09 October 2009 has been entered.

2. EXAMINER’S COMMENT

2.1 When preparing this Office action the examiner considers the instant application to

include:

A) the Oath/Declaration filed on 02 April 2007 which is acceptable to the

examiner;

B) the Abstract filed on 22 December 2006 which is acceptable to the examiner;

C) figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 of the set of drawings containing 9 sheets of 9

figures comprising figures 1, 2, 3, 4, 6, 7, 8 & 9 as presented in the set of drawings filed

on 22 December 2006 and figure 5 as presented in the set of drawing filed on 09 October

2009 where the content of figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 of the above set of drawings is

acceptable to the examiner;

D) the written description as filed on 22 December 2006 and amended on 09

October 2009;

E) the set of claims as filed on 22 December 2006; and

F) the Non publication request of 25 June 2007.

2.2 The examiner has approved the proposed changes to figure 5 of the drawings as filed on

09 October 2009.

3. RESPONSE TO APPLICANT’S ARGUMENTS

3.1 The objections and rejection that have not been repeated here in have been over come by

applicant’s last response.

4. REASONS FOR ALLOWANCE

4.1 The following is a statement of reasons for the indication of allowable subject matter:

A) the prior art, for example:
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(l) Ebeling et al (6,145,389) discloses a machine/process that provides the

useful and beneficial function of pedometer in which the time variation of a

measured acceleration, representing the steps or stride of an user, is evaluated or

analyzed in order to determine if the user is running or walking. Further, the

evaluation or analysis of the measured acceleration is used in order to more

accurately determine a count of the user’s steps or strides and to determine an

accurate determination of the user’s step or stride distance. Then based on the

determinations of whether the user is running or walking, the step or stride count,

and the distance traveled during one step or stride, the total distance traveled by

the user may be determined.

(2) either Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or

6,700,499) or Ladetto et al (2003/0018430 or 6,826,477) disclose a

machine/process that provides the useful and beneficial function of determining

an user’s action or motion in which the time variation of a measured acceleration,

representing the user’s action or motion, is evaluated or analyzed in order to

determine the user’s action or motion.

(3) either Tsuji (2005/0232388 or 2005/0238132 or 7,169,084 or

7,297,088) or Park et al (2007/0067094) disclose a machine/process that provides

the useful and beneficial function of pedometer in which the time variation of a

measured acceleration, representing the steps or stride of an user, is evaluated or

analyzed in order to determine if the user is running or walking. Further, the

evaluation or analysis of the measured acceleration with in a time window of an

expected period or interval representing a cadence or step interval or period is

used in order to more accurately determine a count of the user’s steps or strides.

Then based on the determination of the step or stride count the total distance

traveled by the user may be determined.

(4) either Seo et al (2006/0020177 or 7,334,472) disclose a

machine/process that provides the useful and beneficial function of placing an

acceleration based pedometer machine/process into a sleep or low power mode in

which the sampling frequency is changed, when a step is not detected with in a



Page 37 of 266

Application/Control Number: 11/644,455 Page 4

Art Unit: 2863

predetermined period/interval of time and then wakes the pedometer up when a

step is detected.

B) however, the prior art does not fairly teach or suggest in regard to claims 1 &

11 a process in claim 1 and a machinc in claim 11 that providcs thc uscful and bcncflcial

function of monitoring human activity by providing actions in claim 1 and structures in

claim 11 that perform at least the functions of:

(1) continuously determining the orientation of an inertial sensor;

(2) assigning a dominate axis for the inertial axis;

(3) updating the dominate axis for the inertial axis as the orientation of the

inertial sensor changes; and

(4) counting periodic human activity by using the inertial sensor to

monitor accelerations relative to the dominate axis of the inertial sensor.

Claims 2-5, which depend from claim 1, and claims 12-14, which depend from claim 11,

are allowable for the same reason.

C) however, the prior art does not fairly teach or suggest in regard to claims 6 &

15 a process in claim 6 and a machine in claim 15 that provides the useful and beneficial

function of monitoring human activity by providing actions in claim 6 and structures in

claim 15 that perform at least the functions of:

(1) operating a device, including an inertial sensor, in a non-active mode

to buffer human motions;

(2) operating the device with the inertial sensor, in an active mode after a

predetermined number of human motions have been detected with in an

appropriate cadence window; and

(3) monitoring human activity by counting each periodic human activity

while operating the device with the inertial sensor, in the active mode.

Claims 7-10, which dcpcnd from claim 6, and claims 16-20, which dcpcnd from claim

15, are allowable for the same reason.

5. CONCLUSION

5.1 Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Edward R. Cosimano whose telephone number is 571-272-0571.
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The examiner can normally be reached on 571-272-0571 from 7:30am to 4:00pm (Eastern

Time).

5.2 If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Drew Dunn, can be reached on 571-272-2312. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

5.3 Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair—direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-21 7-9197 (toll-free).

ERC

11/09/2009

/Edward Cosimano/

Primary Examiner Unit 2863
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REQUEST FOR CONTINUED EXAMINATION (RCE)
TRANSMITTAL

Address to: Mail Stop RCE, Commissioner for Patents, PO. Box 1450, Alexandria, Virginia 22313-1450

Application No. 11/644,455
Filing Date December22 2006
First Named Inventor Philippe KahnI et al.
Art Unit 2863
Examiner Name COSIMANO EDWARD R.

Attorney Docket No. 8689P027

This is a Request for Continued Examination (RCE) under 37 C.F.R. § 1.114 01 the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior
to June 8, 1995, or to an desion a-olication. See instruction sheet for RCEs not to be submitted to the USPTO on

Submission reguired under 37 C.F.R. § 1.114 — Note: If the RCE is proper, any previously filed unentered
amendments and amendments enclosed with the RCE will be entered in the order in which they were filed unless applicant
instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s) entered, applicant must
request non-entry of such amendment( ).

a. [ ] Previously submitted If a final Office action is outstanding, any amendments filed after the final Office
action may be considered as a submission even if this box is not checked.

[ ] Consider the amendment(s)/reply under 37 C.F.R. § 1.116 previously filed on
(Any unentered amendment(s) referred to above will be entered. If a final Office action is outstanding, any
amendments filed after the final Office action may be considered as a submission even if this box is not
checked.

Consider the arguments in the Appeal Brief or Reply Brief previously filed on[ ]

iii. [ ] Other

. [ X] Enclosed
i. [X] Amendment/Reply
ii. [ ] Affidavit(s)/Dec|aration(s)
iii. [X] Information Disclosure Statement (IDS)
iv. [X] Other: Figure 5 — Replacement Drawing

Miscellaneous

a. [ ] Suspension of action on the above-identified application is requested under 37 C.F.R. § 1.103(c)
for a period Of months.(Period of suspension shall not exceed 3 months. Fee under 37 C.F.R. § 1.17(i) required)

b. [ ] Other

3. Fees The RCE fee under 37 C.F.R. § 1.17(e) is required by C.F.R. § 1.114 when the RCE is filed.
a. [X] The Director is hereby authorized to charge the following fees, or credit any overpayments, to

Deposit Account No. 02-2666
i. [X] RCE fee required under 37 C.F.R.§1.17(e)
ii. [ ] Extension of time fee (37 C.F.R. §§ 1.136 and 1.17)
iii. [ ] Processing fee under 37 CFR § 1.17(i) for Limited Suspension of Action
iv. [ ] Other

 

Check in the amount of $ enclosed

Payment by credit card (Form PTor2038 enclosed)
WARNING: lntormation on this form may become public. Credit card intormation should not
be included on this form. Provide credit card information and authorization on PTO-2038.

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

Name (Print/Type) Ben'amin A. Kimes Registration No. (Attorney/Agent) 50 870

Signature /Ben'amin A. Kimes/ Date October9 2009

CERTIFICATE OF MAILING OR TRANSMISSION

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient
postage as first class mail in an envelope addressed to: Mail Stop RCE, Commissioner for Patents, PO. Box 1450, Alexandria,
Virginia 22313-1450, or facsimile transmitted to the US. Patent and Trademark Office on the date shown below:

Name (Print/Type) Betty Scaletta

Signature /Betty Scaletta/ Date October 9. 2009

Express Mail No. (only if applicable):

—

Based on Form PTO/SB/SO (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03
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Attorney’s Docket No.: 8689P027 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:

Philippe Kahn, et al. Examiner: COSllVIANO, EDWARD R.

Application No.: 11/644,455 Art Unit: 2863

Filed: December 22, 2006 Confirmation No.: 5415

For: HUMAN ACTIVITY MONITORING

DEVICE

 

Mail Stop RCE
Commissioner for Patents

PO. Box 1450

Alexandria, VA 22313-1450

AMENDMENT AND RESPONSE TO EX PARTE QUA YLE ACTION

Dear Sir:

In response to the Ex parte Quayle Action dated August 31, 2009 please enter this

Amendment and consider the following remarks.

Amendments to the specification begin on page 2 of this document.

Amendments to the drawings begin on page 5 of this document.

Remarks begin on page 6 of this document.

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this correspondence is being deposited with the United States Patent and Trademark Office Via
electronic filing through the United States Patent and Trademark Electronic Filing System on:

October 9. 2009 

Date of Deposit
BettV Scaletta 

Name of Person Filing Correspondence

/BettV Scaletta/ 10—09—2009

Signature Date
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IN THE SPECIFICATION

Please amend the specification to replace originally filed paragraphs [0020], [0024],

[0028] and [0039] with replacement paragraphs, as indicated below. The following

amendments do not add any new matter to the specification of the present application.

[0020] Filtered measurement data may be passed on to the dominant axis logic

127 and the step counting logic 130. In one embodiment, the dominant axis logic 127

includes a cadence logic 132, a rolling average logic 135, and a dominant axis setting logic

140. In an alternative embodiment, more or fewer logics may be used to determine a

dominant axis. 

 

Alternative means of identifying a dominant axis may be used in other embodiments.

[0024] Figure 2 illustrates an exemplary motion cycle graph [[201]]fl that

measures time versus acceleration, in accordance with one embodiment of the present

invention. The exemplary motion-cycle graph [[201]]M shows acceleration data taken with

a single tri—axis inertial senor. The acceleration at a given period of time is represented for a

first axis 203 of an inertial sensor(s 1, a second axis 205 of the inertial sensor] s], and a third

axis 207 of the inertial sensor] s ). In one embodiment, the cadence logic [[135]]m of Figure

1 analyzes the acceleration along the first axis 203, second axis 205 and third axis 207 to

detect a motion cycle. Once a motion cycle is detected, a period of the motion cycle is

determined, and a cadence of the motion cycle is determined. Figure 2 shows an exemplary

period of a motion cycle [[210]]m for the third axis 207, the period being approximately 0.6

seconds. The same period can also be seen to a lesser degree in the second axis 205 and the

first axis 203. The corresponding cadence to the motion cycle is approximately one hundred

motion cycles per minute.
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[0028] Returning to Figure 2, cadence windows may be used to count steps until

an expected step is not encountered. In one embodiment, new cadence windows are

determined periodically. In one embodiment, the cadence window is a dynamic cadence

window that continuously updates as a user’s cadence changes. For example, using a

dynamic cadence window, a new cadence window length may be set after each step. [[(.]]

The cadence window minimums may be determined by subtracting a value from the stepping

period, and the cadence window maximums may be determined by adding a value to the

stepping period. In one embodiment, the cadence window maximums are preset, and the

cadence window minimums are updated after each step is counted. In one embodiment, the

cadence window minimums are preset, and the cadence window maximums are updated after

each step is counted. In one embodiment, both the cadence window minimums and cadence

window maximums are updated when a step is counted. In one embodiment, the current

cadence window minimum is determined by subtracting 200 ms from the current stepping

cadence period. In one embodiment, the cadence window minimum has a minimum value of

240 ms.

[0039] Returning to Figure 1, the step counting logic 130 may include a

measurement selection logic 145, a cadence window 150, a measurement comparator 155, a

threshold comparator 160, a step count buffer 165, and a mode logic 190. The measurement

selection logic 145 may determine which measurements from the measurement buffer [[125]]

to use to determine if a step has occurred. In one embodiment, the measurement selection

logic 145 may monitor accelerations relative to the dominant axis, and select only those

measurements with specific relations to the dominant axis for measurement. For example,

only accelerations that are approximately parallel to the dominant axis may be selected, or

alternatively, only accelerations that are approximately perpendicular to the dominant axis
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may be selected. In one embodiment, the measurement selection logic 145 selects only

measurements of acceleration data along the dominant axis. In alternative embodiments,

measurements of acceleration data along other axes may also be used. In one embodiment,

measurements of acceleration along only the other axes are used.
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IN THE DRAWINGS

Please replace the as filed Figure 5 with the attached replacement Figure 5.

Application No.: 11/644,455 S Attorney Docket N0.: 8689P027

Page 73 of 266



Page 74 of 266

REMARKS

Applicants respectfully request consideration of the subject application as amended

herein. This Amendment is submitted in response to the Ex Parte Quayle Action mailed on

August 31, 2009. Claims 1-20 are in condition for allowance except for formal matters. In

this Amendment, no claims have been amended, added, or canceled. This amendment

includes replacement paragraphs for the detailed description, as well as a replacement

drawing. The replacement paragraphs and replacement drawing do not add any new matter

to the specification of the present application.

Drawings Objections — 37 CFR 1.84]p]]4,5 2

The Examiner has objected to the drawings under 37 CFR l.83(p)(4,5) because of

duplicate and improper use of some reference legends. The detailed description has been

amended to refer to appropriate reference legends, as suggested by the Examiner.

The Examiner has also objected to Figure 5 for confusing placement of the descriptor

“YES” associated with block 524. Corrected drawing sheets in compliance with 37 CFR

1.121(d) are being submitted with this response showing a new placement for the descriptor.

Accordingly, Applicants respectfully request that the objections to the drawings be

withdrawn.

Disclosure Objections

The specification of the present application is objected to because of minor errors

and/or inconsistencies between the drawings and the written description. Paragraphs [0024],

[0028] and [0039] have been amended to correct these minor errors and inconsistencies, as

suggested by the Examiner. The specification is further objected to for including an

incorporation by reference to an unidentified application. Paragraph [0020] has been

amended to remove this informality.
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Accordingly, Applicants respectfully request that the objections to the disclosure be

withdrawn.

Comments on Reasons for Allowance

Applicants thank Examiner for allowing claims 1-20.

Conclusion

Applicants respectfully request the withdrawal of the objections and submit that all

formal matters addressed by the Examiner have been corrected.

Deposit Account Authorization

Authorization is hereby given to charge our Deposit Account No. 02-2666 for any

charges that may be due. Furthermore, if an extension is required, then Applicant hereby

requests such extension.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: October 9 2009 /Benja1nin A. Kimes/

Benjamin A. Kimes

Registration No. 50,870

 

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

(408) 720-8300
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Attomey’s Docket No. 8689P027 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

Philippe Kahn, et a1. Examiner: COSIMANO, EDWARD R.

Application No.: 11/644,455 Art Unit: 2863

Filed: December 22, 2006 Confinnation No.: 5415

For: HUMAN ACTIVITY MONITORING

DEVICE
 
 

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

INFORMATION DISCLOS URE STATEMENT

Sir:

Enclosed is a copy of Information Disclosure Citation Form PTO—1449 or

PTO/SB/08 together with copies of the documents cited on that form, except for copies

not required to be submitted (e.g., copies of US. patents and US. published patent

applications need not be enclosed for applications filed after June 30, 2003). It is

respectfully requested that the cited documents be considered and that the enclosed copy

of Information Disclosure Citation Form PTO—1449 or PTO/SB/08 be initialed by the

Examiner to indicate such consideration and a copy thereof returned to applicant(s).

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this correspondence is being deposited with the United States Patent and Trademark Office Via
electronic filing through the United States Patent and Trademark Electronic Filing System on:

October 9 2009

Date of Deposit
BcttV Scalctta

Name of Person Mailing Correspondence

 

 

/Bctty Scalctta/ 10—09—2009
Signature Date

 

Application No.: 11/644,455 - l - Atty. Docket No.: 8689P027
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Pursuant to 37 CPR. § 1.97, the submission of this Information Disclosure

Statement is not to be construed as a representation that a search has been made and is not

to be construed as an admission that the information cited in this statement is material to

patentability.

Pursuant to 37 C.F.R. § 1.97, this Information Disclosure Statement is being

submitted under one of the following (as indicated by an “X” to the left of

the appropriate paragraph):

X 37 C.F.R. §l.97(b).
 

37 C.F.R. §l.97(c). If so, then enclosed with this Information

Disclosure Statement is w of the following:

A statement pursuant to 37 C.F.R. §1.97(e) g

The Director is Authorized to Charge our Deposit Acct. No. 02—2666 in

the amount of $180.00 for the fee under 37 C.F.R. § 1.17(p).
 

37 CPR. §1.97(d). If so, then enclosed with this Information

Disclosure Statement are the following:

(1) A statement pursuant to 37 C.F.R. §1.97(e); and

(2) Authorization to charge our Deposit Acct. No. 02-2666 in the

amount of $180.00 for the fee under 37 CPR. §l.l7(p) for
submission of the hiformation Disclosure Statement.

 

If there are any additional charges, please charge Deposit Account No. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: October 9 2009 /Benjamin A. Kimes/

Benjamin A. Kimes

Reg. No. 50,870

 

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

(408) 720-8300

Application No.1 11/644,455 - 2 - Atty. Docket N0.: 8689P027
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Substitute for Form 1449/PTO Comglete if Known

INFORMATION DISCLOSURE Application Number 11/644 455
Filing Date December 22, 2006

STATEMENT BY AP PLICANT First Named Inventor: Philippe Kahn, et aI.
(use as many sheets as necessary) Art Unit 2863

Examiner Name COSIMANO, EDWARD
R.

1 Attorney Docket Number 8689P027

U.S. PATENT DOCUMENTS

Examiner Cite No. Publication Date Name of Patentee or Pages, Columns, Lines,
Initials* Document Number MM-DD-YYYY Applicant of Cited Document Where Relevant

Passages or Relevant
Number-Kind Code2(lf known) Figures Appear

US- 5,446,775 8/25/1995 Wright et al.
US- 6,493,652 12/10/2002 Ohlenbusch et al.

US- 6,928,382 8/9/2005 Hong et al.

US- 2003/0109258 6/12/2003 Mantyjarvi et al.US-

us-

us—
US-

us-
US-

us-

us-
US-

us-
use

FOREIGN PATENT DOCUMENTS

 
Examiner ' Forei-n Patent Document Publication Name of Patentee or Pages, Columns,

Initials* ' Date Applicant of Cited Document Lines, Where RelevantPassages or RelevantMM-DD-YYYY
Figures Appear

Country Code3 Number4 Kind Code5(if known)

     
      

Examiner Date Considered

Si_nature

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant. 1Applicant’s unique citation designation number (optional). 2See Kinds Codes of
USPTO Patent Documents at www.uspto.gov or MPEP 901.04. 3Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). 4For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is to place a check mark here if English languagetranslation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

Based on Form PTO/SB/OSA (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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Electronic Patent Application Fee Transmittal 

Application Number: 11644455

Title of Invention: Human activity monitoring device

 

First Named Inventor/Applicant Name: Philippe Kahn

Filed as Large Entity

Utility under 35 USC111(a) Filing Fees

“mm

Basic Filing:

 

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Post-Allowance-ancl-Post-lssuance:
 

Extension-of—Time:
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Sub-Total in

Description Fee Code Quantity Amount USD($) 

Miscellaneous:

Request for continued examination 1801
 
 

Total in USD (5) 810 
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Electronic Acknowledgement Receipt 

EFS ID: 6239441
 

Application Number: 11644455

Title of Invention: Human activity monitoring device

First Named Inventor/Applicant Name: Philippe Kahn

Filer Authorized By: Benjamin Kimes 

Attorney Docket Number: 8689P027 

Receipt Date: 09—OCT—2009

Application Type: Utility under 35 USC111(a)

Payment information:

 
 

Submitted with Payment yes

Payment Type Deposit Account 

Payment was successfully received in RAM $810

RAM confirmation Number 5553

Deposit Account 022666

The Director ofthe USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges) 

File Listing:

Document Document Descri tion File Size(Bytes)/ Multi Pages
Number p Message Digest Part /.zip (ifappl.)

20888

64dfd3d039902becee9133602044e68f38e
786dc

Request for Continued Examination
(RCE) 8689P027_RCE_10-09-09.pdf

Warnings:

This is not a USPTO supplied RCE 5330 form.

Information:

8689P027_R-

Ex_parte_Quayle_10-09-09.pdf 004c19612d18af2913ee0f541d55cc5d4306
5ba7

Multipart Description/PDF files in .zip description

Document Description
 

Response after Ex Parte Quayle Action

Specification

Applicant Arguments/Remarks Made in an Amendment
 
 

Warnings:

Information: 

506295
Drawings-only black and white line 8689P027_Replacement_Figur

drawings e_5_10-09-09.pdf fUadeaha'l 5 'I 26b1638955 /dbeab/92954d
d859d

Warnings: 

Information:

19441
8689P027_IDS_LTR_10-09-09.

Transmittal Letter pdf
 

Warnings:

Information Disclosure Statement (IDS) 8689PO27_IDS_SB08_10-09-09.
Filed (SB/08) pdf ebcc303bcdnba9b8e5993d762fe9bc93bf6

80117

Information:

This is not an USPTO supplied IDS fiIIabIe form
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29973

fee—infopdf no 263dasa43dc099d779ab037b323f9270aac3
dcdab

6 Fee Worksheet (PTO—875)  

Warnings: 

Information:

Total Files Size (in bytes) 681757 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

Ifa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES DEPARTMENT OF CONIMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO Box 1450
Alexandria, Virginia 22313-1450
w‘ww.usplo.gov

 
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

1 1/644,455 12/22/2006 Philippe Kahn 8689P027 5415

8791 7590 08/31/2009

BLAKELYSOKOLOFF TAYLORMAFMAN Lip
1279 OAKMEAD PARKWAY COSIMANO, EDWARD R

SUNNYVALE, CA 94085-4040 AR'l' UNIT PAPER N UMBER

2863

MAIL DATE DELIVERY MODE

08/31/2009 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

 

 

11/644,455 KAHN ET AL.

Office Action Summary Examiner Art Unit

Edward R. Cosimano 2863

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1. 136(a). In no event however may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will. by statute. cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed. may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1). Responsive to communication(s) filed on 22 December 2006.

2a)I:I This action is FINAL. 2b)|:| This action is non-final.

3). Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

4). Claim(s) 1-20 is/are pending in the application.

4a) Of the above Claim(s) none is/are withdrawn from consideration.

5). Claim(s) 1-20 is/are allowed.

6)I:I Claim(s) is/are rejected.

7)I:I Claim(s) is/are objected to.

8)I:I Claim(s) are subject to restriction and/or election requirement.

Application Papers

9)XI The specification is objected to by the Examiner.

1mm The drawing(s) filed on 22 December 2006 is/are: a)I:I accepted or b)IXI objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

11)I:I The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)I:I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)—(d) or (f).

a)I:I All b)|:| Some * c)I:I None of:

1.I:I Certified copies of the priority documents have been received.

2.I:I Certified copies of the priority documents have been received in Application No.

3.I:I Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

 

* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) E Notice of References Cited (PTO-892) 4) I] Interview Summary (PTO-413)
2) I] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper N0(S)/M3” Date._
3) IZI Information Disclosure Statement(s) (PTO/SB/08) 5) I:I Notlce 0f Informal Patent Appllcatlon

Paper No(s)/Mail Date Wat/017W. 6) D Other:_

 
 
U.S. Patent and Trademark Office

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mai| Date 20090822
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Continuation Sheet (PTOL-326) Application No. 11/644,455

Continuation of Attachment(s) 3). Information Disclosure Statement(s) (PTO/SB/08), Paper No(s)/Mai| Date :8/13/07; 12/3/08;
12/11/08; 1/16/09; 6/26/09; 8/14/09.
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Application/Control Number: 11/644,455 Page 2

Art Unit: 2863

1. When preparing this Office action the examiner considers the instant application to

include:

A) the Oath/Declaration filed on 02 April 2007 which is acceptable to the

examiner;

Page 88 of 266

B) the Abstract filed on 22 December 2006 which is acceptable to the examiner;

C) figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 of the set of drawings containing 9 sheets of 9

figures comprising figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 as presented in the set of drawings

filed on 22 December 2006 where the content of figures 1, 3, 4, 6, 7, 8 & 9 of the above

set of drawings is acceptable to the examiner;

D) the written description as filed on 22 December 2006; and

E) the set of claims as filed on 22 December 2006.

The drawings filed on 22 December 2006 are objected to because:

A) applicant’s references to: (1) either a “motion cycle graph 210” or a “first axis

203” or a “first axis 205” or a “first axis 207” or as “cadence logic 135” in paragraph

number 24, and (2) a “measurement buffer 125” in paragraph number 39; are confusing

as well as an improper duplicate use of reference legends 135 & 210. These uses of

reference legends are confusing and improper, because as can be seen in figures 1 & 2

and from the context of the written description, it is noted that the drawings lack a feature

of the invention that one of ordinary skill at the time the invention was made would fairly

and reasonably recognize as has been designated as “motion cycle graph 210” or as “first

axis 203” or as “first axis 205” or as “first axis 207” or as “cadence logic 135” , as

required by 37 CFR 1.84(p(4,5)), and as can be seen in figure 2 and from the context of

the written description figure 2 does include an feature of the invention that has been

designated by reference legend 215 but which has not been mentioned in the written

description as required by 37 CFR 1.84(p(4,5)). In this regard it is noted that as can be

seen in figure 1 and/or figure 2 as well as from the context of the written description in at

least paragraph numbers 20, 22, 24, 25, 33, 34, 35, 37, 39 & 84, applicant has:

(1) used reference number 132 in order to designate the feature of the

invention entitled as “Cadence Logic 132” in figure 1;
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Application/Control Number: 11/644,455 Page 3

Art Unit: 2863

(2) used reference number 135 in order to designate the feature of the

invention entitled as “Rolling Average Logic 135” in figure 1;

(3) applicant has used reference number 200 in order to designate the

fcaturc of thc invention that has bccn dcpictcd as a graph in figurc 2 ;

(4’) applicant has used reference number 203 in order to designate the

feature of the invention that has been depicted as a plot of a measured acceleration

verses time in graph 200 of figure 2;

(5) applicant has used reference number 205 in order to designate the

feature of the invention that has been depicted as a plot of a measured acceleration

verses time in graph 200 of figure 2;

(6) applicant has used reference number 207 in order to designate the

feature of the invention that has been depicted as a plot of a measured acceleration

verses time in graph 200 of figure 2;

(7) applicant has not used reference number 210 in order to designate any

of the features of the invention that have been depicted as part of graph 200 of

figure 2;

(8) applicant has not used reference numbers 203, 205 & 207 in order to

designate any of the features of the invention that one of ordinary skill at the time

the invention was made would fairly and reasonably recognize as having been

depicted as an “axis” in graph 200 of figure 2;

(9) applicant has used reference legend 215 in figure 2 in order to

designate what appears to be an “motion cycle” in graph 200 of figure 2; and

(10) applicant has not used reference number 125 in order to designate any

of the features of the invention depicted in figure 1;

and applicant should note the corresponding objections to the written description below.

B) applicant’s placcmcnt of thc “YES” legend for decision block 524 in figurc 5

in view of the context of the written description in paragraph number 65 is confilsing. It

is noted that this legend should be placed closer to the flow path from block 524 to block

560.
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Application/Control Number: 11/644,455 Page 4

Art Unit: 2863

2.1 Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to

the Office action to avoid abandonment of the application. Any amended replacement drawing

sheet should include all of the figures appearing on the immediate prior version of the sheet,

even if only one figure is being amended. The figure or figure number of an amended drawing

should not be labeled as “amended.” 1f a drawing figure is to be canceled, the appropriate figure

must be removed from the replacement sheet, and where necessary, the remaining figures must

be renumbered and appropriate changes made to the brief description of the several views of the

drawings for consistency. Additional replacement sheets may be necessary to show the

renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an

application must be labeled in the top margin as either “Replacement Sheet” or “New Sheet”

pursuant to 37 CFR l.l21(d) If the changes are not accepted by the examiner, the applicant will

be notified and informed of any required corrective action in the next Office action. The

objection to the drawings will not be held in abeyance.

3. The disclosure is objected to because of the following informalities:

A) applicant must update the application data with the current status of each

reference application, note the unidentified application in paragraph number 20. In this

regard applicant should note that because applicant has filed to clearly and explicitly

identify the referenced application, by for example title, filing date, attorney docket

number, then this requirement and the incorporation of the unidentified application may

constitute new matter and hence NO NEW MATTER should be entered.

B) the following errors and/or inconsistencies between the drawings filed on 22

December 2006 and the written description have been noted:

(1) applicant’s references to: (la) either a “motion cycle graph 210” or a

“first axis 203” or a “first axis 205” or a “first axis 207” or as “cadence logic 135”

in paragraph number 24, and (lb) a “measurement buffer 125” in paragraph

number 39; are confusing as well as an improper duplicate use of reference

legends 135 & 210. These uses of reference legends are confusing and improper,

because as can be seen in figures 1 & 2 and from the context of the written

description, it is noted that the drawings lack a feature of the invention that one of

ordinary skill at the time the invention was made would fairly and reasonably
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Application/Control Number: 11/644,455 Page 5

Art Unit: 2863
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recognize as has been designated as “motion cycle graph 210” or as “first axis

203” or as “first axis 205” or as “first axis 207” or as “cadence logic 135” , as

required by 37 CFR l.84(p(4,5)), and as can be seen in figure 2 and from the

context of the written description figure 2 does include an feature of the invention

that has been designated by reference legend 215 but which has not been

mentioned in the written description as required by 37 CFR l.84(p(4,5)). In this

regard it is noted that as can be seen in figure 1 and/or figure 2 as well as from the

context of the written description in at least paragraph numbers 20, 22, 24, 25, 33,

34, 35, 37, 39 & 84, applicant has:

(a) used reference number 132 in order to designate the feature of

the invention entitled as “Cadence Logic 132” in figure 1;

(b) used reference number 135 in order to designate the feature of

the invention entitled as “Rolling Average Logic 135” in figure 1;

(c) applicant has used reference number 200 in order to designate

the feature of the invention that has been depicted as a graph in figure 2;

(d) applicant has used reference number 203 in order to designate

the feature of the invention that has been depicted as a plot of a measured

acceleration verses time in graph 200 of figure 2;

(e) applicant has used reference number 205 in order to designate

the feature of the invention that has been depicted as a plot of a measured

acceleration verses time in graph 200 of figure 2;

(f) applicant has used reference number 207 in order to designate

the feature of the invention that has been depicted as a plot of a measured

acceleration verses time in graph 200 of figure 2;

(g) applicant has not used reference number 210 in order to

designate any of the features of the invention that have been depicted as

part of graph 200 in figure 2;

(h) applicant has not used reference numbers 203, 205 & 207 in

order to designate any of the features of the invention that one of ordinary
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Application/Control Number: 11/644,455 Page 6

Art Unit: 2863

skill at the time the invention was made would fairly and reasonably

recognize as having been depicted as an “axis” in graph 200 of figure 2;

(i) applicant has used reference legend 215 in figure 2 in order to

designate what appears to be a “motion cycle” in graph 200 of figure 2;

(j) applicant has not used reference number 125 in order to

designate any of the features of the invention depicted in figure 1.

In view of the above, it is noted that in paragraph numbers 24 & 39 the references

to:

(a) “motion cycle graph 210” should be to —motion cycle graph

200——;

(b) “cadence logic 135” should be to --cadence logic 132--;

(c) “first axis 203” (first occurrence) should be to —first axis 203 of

an inertial sensor(s)—-;

((1) “second axis 205” (first occurrence) should be to —second axis

205 of the inertial sensor(s)--;

(e) “third axis 207” (first occurrence) should be to —third axis 207

of the inertial sensor(s)—-;

(f) the reference to “motion cycle 210” should be to emotion cycle

215--; and

(g) the reference to “measurement buffer 125” should be to a —

measurement buffer——;

and applicant should note the proposed amendments below.

C) applicant use of the symbol “(.”, as found in paragraph number 28 is unclear

and confusing and therefore should be deleted as suggested in the proposed amendment

to paragraph number 28 below.

D) in view of the above objections it is suggested that the following paragraphs be

amended as indicated:

(1) at paragraph number 24:

[0024] Figure 2 illustrates an exemplary motion cycle graph [[201]] M that

measures time versus acceleration, in accordance with one embodiment of the present
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invention. The exemplary motion-cycle graph [[201]] M shows acceleration data taken

with a single tri-axis inertial senor. The acceleration at a given period of time is

represented for a first axis 203 of an inertial sensorgsl, a second axis 205 of the inertial

sensorgsz, and a third axis 207 of the inertial sensorgsl. In one embodiment, the cadence

logic [[135]] m of Figure 1 analyzes the acceleration along the first axis 203, second

axis 205 and third axis 207 to detect a motion cycle. Once a motion cycle is detected, a

period of the motion cycle is determined, and a cadence of the motion cycle is

determined. Figure 2 shows an exemplary period of a motion cycle [[201]] E for the

third axis 207, the period being approximately 0.6 seconds. The same period can also be

seen to a lesser degree in the second axis 205 and the first axis 203. The corresponding

cadence to the motion cycle is approximately one hundred motion cycles per minute.

(2) at paragraph number 28:

[0028] Returning to Figure 2, cadence windows may be used to count steps until

an expected step is not encountered. In one embodiment, new cadence windows are

determined periodically. In one embodiment, the cadence window is a dynamic cadence

window that continuously updates as a user's cadence changes. For example, using a

dynamic cadence window, a new cadence window length may be set after each step. [[(.]]

The cadence window minimums may be determined by subtracting a value from the

stepping period, and the cadence window maximums may be determined by adding a

value to the stepping period. In one embodiment, the cadence window maximums are

preset, and the cadence window minimums are updated after each step is counted. In one

embodiment, the cadence window minimums are preset, and the cadence window

maximums are updated after each step is counted. In one embodiment, both the cadence

window minimums and cadence window maximums are updated when a step is counted.

In one embodiment, the current cadence window minimum is determined by subtracting

200 ms from the current stepping cadence period. In one embodiment, the cadence

window minimum has a minimum value of 240 ms.

(3) at paragraph number 39:

[0039] Returning to Figure l, the step counting logic 130 may include a

measurement selection logic 145, a cadence window 150, a measurement comparator
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155, a threshold comparator 160, a step count buffer 165, and a mode logic 190. The

measurement selection logic 145 may determine which measurements from the

measurement buffer [[125]] to use to determine if a step has occurred. In one

embodiment, the measurement selection logic 145 may monitor accelerations relative to

the dominant axis, and select only those measurements with specific relations to the

dominant axis for measurement. For example, only accelerations that are approximately

parallel to the dominant axis may be selected, or alternatively, only accelerations that are

approximately perpendicular to the dominant axis may be selected. In one embodiment,

the measurement selection logic 145 selects only measurements of acceleration data

along the dominant axis. In alternative embodiments, measurements of acceleration data

along other axes may also be used. In one embodiment, measurements of acceleration

along only the other axes are used.

Appropriate correction is required.

This application is in condition for allowance except for the following formal matters:

A) see the above objections as set forth above in sections 2 & 3.

Prosecution on the merits is closed in accordance with the practice under Ex parte

Quayle, 1935 CD. 11,453 O.G. 213.

4.2 A shortened statutory period for reply to this action is set to expire TWO MONTHS

from the mailing date of this letter.

5.
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The following is a statement of reasons for the indication of allowable subject matter:

A) the prior art, for example:

(1) Ebeling et a1 (6,145,389) discloses a machine/process that provides the

useful and beneficial function of pedometer in which the time variation of a

measured acceleration, representing the steps or stride of an user, is evaluated 0r

analyzed in order to determine if the user is running or walking. Further, the

evaluation or analysis of the measured acceleration is used in order to more

accurately determine a count of the user’s steps or strides and to determine an

accurate determination of the user’s step or stride distance. Then based on the

determinations of whether the user is running or walking, the step or stride count,
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and the distance traveled during one step or stride, the total distance traveled by

the user may be determined.

(2) either Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or

6,700,499) or Ladctto ct al (2003/0018430 or 6,826,477) disclose a

machine/process that provides the useful and beneficial function of determining

an user’s action or motion in which the time variation of a measured acceleration,

representing the user’s action or motion, is evaluated or analyzed in order to

determine the user’s action or motion.

(3) either Tsuji (2005/0232388 or 2005/0238132 or 7,169,084 or

7,297,088) or Park et al (2007/0067094) disclose a machine/process that provides

the useful and beneficial function of pedometer in which the time variation of a

measured acceleration, representing the steps or stride of an user, is evaluated or

analyzed in order to determine if the user is running or walking. Further, the

evaluation or analysis of the measured acceleration with in a time window of an

expected period or interval representing a cadence or step interval or period is

used in order to more accurately determine a count of the user’s steps or strides.

Then based on the determination of the step or stride count the total distance

traveled by the user may be determined.

B) however, the prior art does not fairly teach or suggest in regard to claims 1 &

11 a process in claim 1 and a machine in claim ll that provides the useful and beneficial

function of monitoring human activity by providing actions in claim 1 and structures in

claim 11 that perform at least the functions of:

( l) continuously determining the orientation of an inertial sensor;

(2) assigning a dominate axis for the inertial axis;

(3) updating the dominate axis for the inertial axis as the orientation of the

inertial scnsor changes; and

(4:) counting periodic human activity by using the inertial sensor to

monitor accelerations relative to the dominate axis of the inertial sensor.

Claims 2-5, which depend from claim 1, and claims 12-14, which depend from claim 11,

are allowable over the prior art for the same reason.
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6.

C) however, the prior art does not fairly teach or suggest in regard to claims 6 &

15 a process in claim 6 and a machine in claim 15 that provides the useful and beneficial

function of monitoring human activity by providing actions in claim 6 and structures in

claim 15 that pcrform at least the functions of:

(1) operating a device, including an inertial sensor, in a non-active mode

to buffer human motions;

(2) operating the device with the inertial sensor, in an active mode after a

predetermined number of human motions have been detected with in an

appropriate cadence window; and

(3) monitoring human activity by counting each periodic human activity

while operating the device with the inertial sensor, in the active mode.

Claims 7-10, which depend from claim 6, and claims 16-20, which depend from claim

15, are allowable over the prior art for the same reason.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Edward R. Cosimano whose telephone number is 571-272-0571.

The examiner can normally be reached on 571-272-0571 from 7:30am to 4:00pm (Eastern

Time).

6.1 If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Drew Dunn, can be reached on 571-272-2312. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-83 00.
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6.2 Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is availablc through Privatc PAIR only. For morc information about the PAIR

system, see http://pair-direct.uspt0.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).

ERC

08/22/2009

/Edward Cosimano/

Primary Examiner Unit 2863
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Standard ST.3). A‘For Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent
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U.S. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.
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[EEE International Symposium on Wearable Computers, 2003, 2 pages.

WEINBERG, Harvey, “MEMS Motion Sensors Boost Handset Reliability”, June

2006, mwrf.com/Articles/Print.cfm?ArticleID=12740, February 21,

2007, 4 pages.

 

 

 

  

 
Examiner Date

Signature {Edwaid CQSEmanG/i Considered 98/22/2009

 
 

 
 

*Examiner: Initial if reference considered, whether or not citation is in conformance with MP EP 609. Draw line through citation if not in conformance and not considered. Include
copy of this form with next communication to applicant.

'Applicant's unique citation designation number (optional). 2Applicant is to place a check mark here if English Translation Is attached.
This collection of information is required by 37 CFR 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an
application. Confidentiality Is governed by 35 U S C. 122 and 37 CFR1.14. This collection is estimated to take 2 hours to complete including gathering, preparing, and submitting
the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Patent and Trademark Office. PO. Box 1450. Alexandria, VA 22318-1450. DO NOT
SENT FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800—PTO-9199(1-800-786-9199) and select option 2.

Based on Form F’TO/SB/OSB (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLF’ on 09/10/03.
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Receipt date: “32/11/2008 11544455 ~ QAU: 2883  

 

 

 

Substitute for Form 1449/PTO Comglete if Known

INFORMATION DISCLOSURE Application Number 11/644,455
Filing Date December 22, 2006

STATE M E NT BY AP P L I CANT First Named Inventor: Philippe Kahn, et a].
(use as many sheets as necessary) Art Unit 2856

Examiner Name KWOK, HELEN C

Sheet 1 of 1 Attorney Docket Number 8689P027

 
 

U.S. PATENT DOCUMENTS
Examiner Publication Date Name of Patentee or Pages, Columns, Lines,  

 
 

 
 

Initials* Document Number MM-DD-YYYY Applicant of Cited Document Where Relevant
Passages or Relevant

Number-Kind C0de2(lf known) Figures Appear

 

 

US- 4,285,041 8/18/1981 Smith

7,387,611 6/17/2008 Inoue et a1.
2007/0142715 6/21/2007 B anet et a1.

  
 

 

 

  

 
 

   
  

  

 
FOREIGN PATENT DOCUMEVTS 

Examiner ' Foreion Patent Document Publication Name of Patentee or Pages, Columns,
Lines, Where Relevant
Passages or Relevant
Figures Appear

Date Applicant of Cited Document
MM-DD-YYYY

Country Code3 Number4 Kind Code5(if known)
 

  
   

  
 

    
  

 

Examiner - r - - Date Considered 08/22/2609
Signature Edi/rad Cosrmana/

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant. 1Applicant’s unique citation designation number (optional). 2See Kinds Codes of
USPTO Patent Documents at www usgtogov or MPEP 901.04. 3Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). A‘For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is to place a check mark here if English languagetranslation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786—9199) and select option 2.

     

Based on Form PTO/SB/OSA (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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Inventor Information EXPO V1.00 Page 1 of 1

Inventor Information for 11/644455

City State/Country

KAHN. PHILIPPE APTOS CALIFORNIA

KINSOLVING. ARTHUR, SANTA CRUZ CALIFORNIA

CHRISTENSEN. MARK ANDREW’ SANTA CRUZ CALIFORNIA

IFE BR IAN Y. APTOS ,ALIFORNIA

EQQEL,,DAMIQ,, SANTA CRUZ ALIFORN1A

 

Search Another: Application # I or Patent#

or PG PUBS #.

 
Bar Code # I 7 7

To go back, right click here and select Back. To go forward, right click here and select Forward. To refresh, right click here and select
Refresh.

Back to OASIS | Home page

 

CHECKED

lERC/

16 August 2009

http://expoweb 1 :800 1/cgi—bin/eXpo/GenInfo/sninventors .pl?APPL_ID=1 1644455&default_seria1_nu. .. 8/ 16/2009

Page 126 of 266



Page 127 of 266

Continuity/Reexam Information Page 1 of 1

Continuity/Reexam Information for 11/644455

Parent Data

No Parent Data

Child Data

No Child Data

or Patent#

 

 
To go back, right click here and select Back. To go fonNard, right click here and select Forward. To refresh, right click here and select
Refresh.

CHECKED
/ERC/

16 August 2009

http://expowebl:8001/cgi—bin/eXpo/ContData/contData.pl?APPL_ID=1 1644455&default_serial_nurn. .. 8/16/2009
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Foreign Information EXPO V1.00 Page 1 of 1

Foreign Information for 11/644455

 

Foreign  

 
   Search Another: Application # 0r Patent#

PCT/i 5/3 3 . i VVVVVVVVVVVVVVVVVVVVVV

Attorney Docket #W "

Bar Code #, 

To go back, right click here and select Back. To go forward, right click here and select Forward. To refresh, right click here and select
Refresh.

Back to {25381571 Home page

CHECKED
lERC/

16 August 2009

http://expoweb 1 :800 1/cgi—bin/eXpo/Genlnfo/snfdata.pl?APPL_ID= 1 1644455&default_serial_num=1 1... 8/16/2009
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(408) 720-83008ubstitute for Form 1449/PTO Complete if Known

INFORMATION DISCLOSURE Application Number 11/644,455

 

 

 

 
Filing Date December 22, 2009

STATE M E NT BY AP P I. I CANT First Named Inventor: Philippe Kahn
(use as many sheets as necessary) Art Unit 2863
 

Examiner Name Cosirnano, Edward B

2 Attorney Docket Number 8689P027

U.S. PATENT DOCUMENTS
Publication Date Name of Patentee or
MM-DD-YYYY Applicant of Cited Document

  
 
  

 Sheet

 
    

 
 
  

 
 

 
 

Examiner
Initials“

Pages, Columns, Lines,
Where Relevant

Passages or Relevant
Figures Appear

 
Document Number

Number-Kind Code2(if known)

2005/0222801 10/6/2005 Wulff et al
2006/0223547 10/5/2006 Chin et al

 

 
 
 

 

 
 

 

 

 

    
  

FOREIGN PATENT DOCUMENTS

Examiner Cite Foreign Patent Document Publication Name of Patentee or Pages, Columns, T6. . 1 .

'“ltlaly No. Date Applicant of Cited Document ““95: Where Relevant
MM-DD-YYYY Passages or RelevantFigures Appear

 
 

Country Code3 Number4 Kind Code5(if known)
 

 
 
 

 
   
  

Examiner Date Considered

Si _natu re

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance
and not considered. Include copy of this form with next communication to applicant. IApplicant’s unique citation designation number (optional). 2See
Kinds Codes of USPTO Patent Documents at WWW usgtobov or MPEP 901.04. 3Enter Office that issued the document, by the two-letter code (WIPO
Standard ST.3). A‘For Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent
document. 5Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is to
place a check mark here if English language translation is attached.
This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file
(and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2
hours to complete including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the
individual case. Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to
the Chief Information Officer, U.S. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

11/644,455 Page 3 of 3 8689P027
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Electronic Acknowledgement Receipt 

EFS ID: 5894427
 

Application Number: 11644455

Title of Invention: Human activity monitoring device

First Named Inventor/Applicant Name: Philippe Kahn

Filer Authorized By: 

Attorney Docket Number: 8689P027 

Receipt Date: 14—AUG—2009

Application Type: Utility under 35 USC111(a)

Payment information:

 
 

Submitted with Payment no

File Listing:

Document . . File Size(Bytes)/ Multi Pages

-—m message Digest Part IOZip (ifappL)
8689P027_IDS_and_SBOB.pdf 5fa7ai a6cb5ab65aOei 0046b1fa4b87053e ‘

abe
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Multipart Description/PDF files in .zip description

Document Description Start n
Transmittal Letter
 

Information Disclosure Statement (IDS) Filed (SB/08)

Information:  
Total Files Size (in bytes):

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/D0/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Attorney’s Docket No. 8689P027 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

 
Applicant : Philippe Kahn, et al Examiner: Cosimano, Edward B

Appl. No. : 11/644,455 Art Unit: 2863

Filed : December 22, 2006 Confirmation No. 5415

For : Human Activity Monitoring CERTIFICATE OF TRANSMISSION
Device I hereby certify that this correspondence is beingsubmitted electronically Via EFS Web on the date

shown below.

Customer No. : 08791

/Judith Szepesi/ August 14, 2009
Judith A. Szepesi Date 

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

INFORMATION DISCLOSURE STATEMENT

Sir:

Enclosed is a copy of Information Disclosure Citation Form PTO-1449 or

PTO/SB/O8 together with copies of the documents cited on that form, except for copies

not required to be submitted (e.g., copies of U.S. patents and US. published patent

applications need not be enclosed). It is respectfully requested that the cited

documents be considered and that the enclosed copy of Information Disclosure Citation

Form PTO-1449 or PTO/SB/O8 be initialed by the Examiner to indicate such

consideration and a copy thereof returned to applicant(s).

Pursuant to 37 C.F.R. § 1.97, the submission of this Information Disclosure

Statement is not to be construed as a representation that a search

has been made and is not to be construed as an admission that the information cited in

this statement is material to patentability.

11/644,455 Page 1 of 3 8689P027
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Pursuant to 37 C.F.R. § 1.97, this Information Disclosure Statement is being

submitted under one of the following (as indicated by an “X” to the left of

the appropriate paragraph):

x 37 C.F.R. §1.97(b).

37 C.F.R. §1.97(c). If so, then enclosed with this Information Disclosure

Statement is w of the following:

A statement pursuant to 37 C.F.R. §1.97(e) g

The Director is Authorized to charge in the amount of $180.00 for the

fee under 37 C.F.R.§1.17(p).

37 C.F.R. §1.97(d). If so, then enclosed with this Information Disclosure

Statement are the following:

(1) A statement pursuant to 37 C.F.R. §1.97(e); and

(2) A check for $180.00 for the fee under 37 C.F.R. §1.17(p) for
submission of the Information Disclosure Statement.

If there are any additional charges, please charge Deposit Account No. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: August 14, 2009 /Judith Szepesi/

Judith A. Szepesi

Reg. NO. 39,393

1279 Oakmead Parkway

Sunnyvale, CA 94085

(408) 720-8300

11/644,455 Page 2 of 3 8689P027
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Substitute for Form 1449/PTO Comglete if Known

INFORMATION DISCLOSURE Application Number 11/644,455
 

 
Filing Date December 22, 2006

STATE M E NT BY AP P L i CANT First Named Inventor: Philippe Kahn, et a].
(use as many sheets as necessary) Art Unit 2863

Examiner Name Cosimano, Edward R.
  

 

 
  

 

 
Attorney Docket Number 8689P027

U.S. PATENT DOCUMENTS
Examiner ' . Publication Date Name of Patentee or Pages, Columns, Lines,
Initials* Document Number MM-DD-YYYY Applicant of Cited Document Where Relevant

Passages or Relevant
Number-Kind C0de2(lf known) Figures Appear

 

 

5,593,431 1/14/1997 Sheldon

6, 513,381 B2 2/4/2003 Fyfe et a1.
6,532,419 3/11/2003 Begin, et a1.

6,813,582 B2 11/2/2004 Levi et a1.

 

 

 

 
 
 

 

 

   
  

 
FOREIGN PATENT DOCUMEVTS

Examiner ' Foreion Patent Document Publication Name of Patentee or Pages, Columns,

Date Applicant of Cited Document Lines, Where RelevantPassages or RelevantMM-DD-YYYY
Figures Appear

 

Country Code3 Number4 Kind Code5(if known)
    
   

Examiner Date Considered

Sinature

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant. 1Applicant’s unique citation designation number (optional). 2See Kinds Codes of
USPTO Patent Documents at www.uspto.gov or MPEP 901.04. 3Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). 4For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is to place a check mark here if English languagetranslation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
US. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

Based on Form PTO/SB/OSA (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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Substitute for Form 1449/PTO Complete if Known
 

 

   
  

 

IN FORMATION D ISCLOS U RE App'icafion Number 11/644,455
Filing Date December 22, 2006

STATEM ENT BY APPLICANT First Named Inventor: Philippe Kahn, et a1.
(use as many sheets as necessary) Art Unit 2863

Examiner Name Cosimano, Edward R.

Sheet 2 of 2 Attorney Docket Number 8689P027

NON PATENT LITERATURE DOCUMENTS

Examiner Cite Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate). title of the T2
Initials‘ No1 item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume—issue

number(s), publisher, city and/or country where published

MARGARIA, Rodolfo, ”Biomechanics and Energetics of Muscular Exercise”, Chapter 3,
pages 105-125, Oxford: Clarendon Press 1976. 
PCT International Search Report and Written Opinion for International Application No.
PCT/US2008/072537, mailed 22 October 2008, 10 pages.
 

 

 

 

 

 

 

 

 

  

Examiner Date

Si ; ature Considered
*Examiner: Initial if reference considered, whether or not citation is in conformance with MP EP 609. Draw line through citation if not in conformance and not considered. Include
copy of this form with next communication to applicant.

1Applicant’s unique citation designation number (optional). 2Applicant is to place a check mark here if English Translation is attached.
This collection of information is required by 37 CFR 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an
application. Confidentiality is governed by 35 USC. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete including gathering, preparing, and submitting
the completed application form to the USPTO, Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, US Patent and Trademark Office, PO, Box1450, Alexandria, VA 22313-1450. DO NOT
SENT FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800—PTO—9199 (1-800-786-9199) and select option 2.

Based on Form F’TO/SB/OSB (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLF’ on 09/10/03.
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Electronic Acknowledgement Receipt 

EFS ID: 5591340
 

Application Number: 11644455

Title of Invention: Human activity monitoring device

First Named Inventor/Applicant Name: Philippe Kahn

Filer Authorized By: Benjamin Kimes 

Attorney Docket Number: 8689P027 

Receipt Date: 26—JUN—2009

Application Type: Utility under 35 USC111(a)

Payment information:

 
 

Submitted with Payment no

File Listing:

Document . . File Size(Bytes)/ Multi Pages

-—m message Digest Part IOZip (ifappL)
1231895

8689P027_|DS_NPL_Margaria.
pdf

NPL Documents
0362823febcd98bd363850b5547082d5635

21 def

Information:
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689371
8689P027_|DS_NPL_PCTUSZOO

8072537.pdf n° 10
2 NFL Documents

 
2d9 |49c52e84c I5C3233187709 Ie70 I 285(

ee43b

Warnings: 

Information:

19307
8689P027_|DS_LTR_O6-26-09.

02a8c2l c9af77453d49949cb16713::chch
c3ea

Transmittal Letter

Warnings:

Information: 

Information Disclosure Statement (IDS) 8689P027_|DS_SBOS_O6-26—O9.
Filed (SB/08) pdf eaI 3f81e1 ac8ac333320e0 IccSSUec542269

Sdeb

Warnings: 

Information:

This is not an USPTO supplied IDS fillable form

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/D0/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

Ifa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PATENT COOPERATEON TREATY
  

From the lNTlSRNATlONAL SEARCHING AUTHORITY -_ -

To: LESWER VINCENT PCT
BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN
LLF’

127,9 OAKMEAD PARKVVQIC NOTIFICA'NON OF TRANSMITTAL OF7 M' ' . 'm .. THE INTERNATEONAL SEARCH REPORT AND

SUNNYVALE. CA Meagaggggggyg é: i111»: WRiTTEN OPINioN OF T115 tNt‘ERNATIONAL

itmtcmNo .A1;114111111? OR 11115 DECLARATION
BC? 2 8 EDGE

(For Rutc 44.1)WmHmm““Wiwwamuu ET)
iRKEL't $UKULUH‘ 1511114 5-14 AQMflfmailing

SQWNYVN? I [aimmom}:'vearj
 

Applicant’s o: agniit‘s tile reference
. FOR FURTHER ACTION Sec paragraphs i and 4 below

 

 

7538PO44PCT

international appiication No. international fiiing date

PCTiUS20-08/O72537 l ”da.t"’nonrh'3’eari 07 August 2008
Applicant

FULLPOWER TECHNOLOGIES. INC.

  

Lg The applicant is hereby notified that ti‘; 6 international search report and the uttttcn Opinion ot the International SearchéngAuthority have been established and are transmitted hCIC“ith
I-iling of amendments and statement under Article 19;
The applicant is entitled, ifhe so wishes, to articnd the claims ofthe international application (see Rule 46):

\Vhen? The time limit for filing such amendments is nominliy two mrmthfi from the date of transmittni of the
international search report.

Where? Directly to the lntemational Bnrefiu ofWIPO, 34f chemin des Colomhcttes
3211 Geneva 2i)> Switzerland, Facsimile N0; +$i 22 1740 14 35

For more detaiied instructions, see the notes on the accompanying sheet.

2. [:1 The applicant is hereby notified that no international Search report wrli bc established and that the declaration under
Article l'fiffiXa) [O that effect and the written opinion oftlie International Searching Authority are transmitted herewith.

3. {:1 “id; regard to the protest against payment oflan) additional fee(s) under Rule 40.23 the applicant is notifitid that:

[j the pretest together with the decision thereon has been transmitted to the International Bureau together with the:
applicant’s request to forward the texts of both the protest and the decision thereon to the designated Offices.

[:I no decisiisn has been made yet” on the protest; the applicant will be notified as soon as a decision is made.

 
4. Reminders

Shortly after the expiration of 18 months from the priority dittoi the international application will be published by the
international Bureau. If the applicant wishes to avoid or postpone publication :1 notice ofwitiidrawlaIof the international
applica is: oraftlw priority claim, must rent“ the international Bur-eau as pint idea‘ in Rules 995$ I and 9051's 3 respectively,
bctore the completion Oftite technical preparations for izttemationai publication
The applicant may submit comments on an informal hasis on the writtcrt opinion oftiic international Searching Authority to the
International Bureau. The international Bureau wit? send a copy of such comments to all designated Offices unless an
international prctiminary examination report has been or is to be established Thcsc comments would aiso be: made availabl: to
the public but not bcfut: the “131114111211 0(30 months from the priority (late.
Within I9 months from the 511101in date, but only in respect of some designated Offices, a demand for international preliminary
examination must he filed ifthe applicant wishes to postpone the Cit-try into the national phase until 30 months from the priority
date (in some Offices 0-on later: OthI’VHSC, th-e applicant must within 20 months from the priority date. perform the prescribed
acts for £1127} into the nanonai phase he?one these designated Offices
In respect ofothcr dcsigrialad Offices, 1111: :émL iimit GI" 30 months {or later) will apply (Net: ifrio demand is filed Within 19months,

Sec the A 3: to Form PCT*iBr3OI and for details altout the ttpp‘. iconic time Ii'mils (Effiee by Office, 55:: the PCT/lighting”:
Guide, ‘vo. rt}: if. National Chnpmrs and the WIPO Internet site.

i Authorized officer:

 
 

 
Name and mailing address ofthc iSArUS
Mali Slop PCT. Alln. ISAIUS
Commissicner tor Patents
PO. Box 1460. Alexandria, Vlrgirtie 2223134450

Facsimile Na 5732731323? . Tgfgphgnc ND. 573—272—7774

Elaine R. Copenheaver

 

Farm 3’CTitFEAr’2213 {Eartuary 23.54} (See new: or: acmmpam-img sheet}

DATE IN To FORE-:13 ., .DOCKETED By- ” DOCKEnnGLQQ8/815
REVIEWED ByM
DATF mt";-
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PATENT COOPERATION TREATY

From the lN'l'iigNA‘ii('}.\lAl, Si-IAiK'IleiiNi'i ALl‘i'l'K'JRilY

T02 LESTER VlNCENT PCT
BLAKELY, SOKOLOFF, TAYLOR 8- ZAFMAN
LLP

Q79 OAKMEAD PARKWAY NOTIFICATEON OF TRANSMETTAL OF

‘ THIS WRITTEN OPINION OF THE INTESRNATEONAL
SEARCl-EING AU'I’E-lORETY, OR THE DECLARATION

 

{EJCT Rule 44.1) 
Applicant’s GI agent‘s file- reference

é FOR !?l?il'l‘iiER ACTEON See paragraphs 1 and 1% beiow
 

7538PG44PC?

International t‘iting dateinternational application No. :

PCT/U82008/072537 E May-'momfi-Wri 0? August 2008 
Applicant

FULLPOWER TECHNOLOGIES, iNC.

 

 
 

ll g The appiicani is hereby notified that the international search report and the written ispinioa {tithe lmemaliunal SearchingAuthority have been established and are transmitted herewith.
Filing itfmnundmt‘nts and statement under Articie 1‘):
The appiicant is untitled, ifhe so wishes, to amend the Claims tiflhe internatifinal application (see Rule 46):

\thn? The time limit for filing such amendments is nemta‘ily two months from the date of transmittal of {3:38
infernationai search report.

Where? Directly to the internatiotial Bureau ofWiPO, 34 chemin des Calcmbcttcs
121 l Geneva 7.0, Switzerianri, Faasimiie V0.1 +41 22 740 $4 35

For more detailed instruction; set: the notes on the accumpanying sheet.

2‘ B The applicant is hereby notified that no international search report will be cstahiished and that the declaration tinder
Artiste l7{2}(a) to that effect and the written opinion ofthe International Searching Authority are transmitted herewith.

" D “’ith regard to the protest against payment cf(an} additional {26(5) under Rule 49.2. the applicant is notified that:

[j the protest together with the decision thereon has been transmitter} t0 the international Surcau together with theapptir.ant"s request to ferward the texts ofboth the protest and the decision thereon to the designated Offices.

{:3 no decision has been made yet on the protest; the applicant will be mitificti as soon as a decision is made.
Reminders

Shortly afier the expiration {if 18 months from the prierity (late, the intematitmal application will be pubiished by the
lntmnatiuaal Bureau. iftlte applicam wishes. to avoid or postpone putrlication, a :16th ofwithtiiawal of the inteiiiatiunal
agplicalion, or ofthc prierity claim, must reach the international {Bureau as provided in Ruécs 9053.1 and 90153.3, respectively,
before the sampletian Di'the technicai preparatinns fer international publication.
The applicant may submit comments on an informal basis (in the written Opinion Ofthe littemational Searching Authoriiy to the
international Bureau. The lnteniatiunal Bureau wiil send a eupy of Sect; comments to ail designated Offices unless an
internatiima} preliminary examination sepoit has been or is to be established. These continents would also be made avaitaiiie lo
the public but not before the expiration c—f30 months from the priority date.
Within 19 months {mm the primity date. but oniy in respect Ufsoznc designated Gffices. a demand fer intemntinnai preliminary
examination must be filed ifthe appficam wishes to pestpenc the entry into the national phase untii 38 months from the. primity
date {in 3mm: Offices even later); ntherwise, the tippiicani must, t\'llhll12€}tn('ln!h5 from the primit}: date, perfcrm the prescribed
acts {Oi entry into the much-cal phase before those designated Officcsi
l3”; respect 31‘ other designated Offices, the time limit c-f30 months {0: latex} will appiy even 1'an dcmanci is filed within 29months,

See the Annex to Form PCTHEBEEW and: for details about the applicable time iimits, Office by Office, see the F'CTAp-piz‘cant‘s
Guide, Vnitime ll, Nationfii Chagters and the WEPO internet site,

 
Name and mailing address ofthe- lSAi‘US AuthoriZCd Gfficct:
Mai! Stop PCT, Ann: ISNUSCommissioner for Patents
PO. Enx 1450, Nexandn’a, Virginia flats-M50

¥acsimitc No. STE-27343201 ; Telephone, Ne. 571-272-7774

[Elaine R. Copenheaver

Fem PCTf'lSAXZQG {it-innary 260%) {See 992%: GS? accompanying Sheet}
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PATENT COUPE RA'I'lON TREATY

PCT

iN-TERNATJONAL SEARCH REPORT

{PCT Article: l8 and Ruies 43 and 44)

 
Applicant’s 0: agent‘s file rcfctencc FOR FURTHER 58:. Form PC'I"£lSAf22tJ

as well as, “here appiicabic, item 5 below.

 

 

7538P044PCT E ACTION
lntcmatienal :-2ppiicatéon No. E international filing date {day-"rltwwhjvearj E (Earliest) EDriority Date (day'momh/year)

PCTIUSZOGEIOWSST it")? August 2008 E 08 August 2007
Applicam
FULLPOWER TECHNOLGGEES. ENC.

  

This itttcmutitmal Search report has been prepaiud by this lntcrrmtionai Scarclzing Authority and is Iraasmittcé to the applicant
accmding to Article 18. A copy is being transmitted m the international Bureau,

This international Search report cansists Ufa totai of 2"— _ sheets.
[:3 It is (/1350 accumpanicd by a wpy ofcach prior an decumcm cited in this report.

 
 

 

 
 

 

 

 
 
 

 
 
 

l. fiasis of the rape?!

a, With regard to the Fangnage, the international search was carried out on the basis of:

E the imcmaliona] appiication in the ianguage in which it was filed

C} a trmtsiattcan ofthc intcmatitmal application {mo _ _ _ , which is the language
Ufa tratzslatiuti fitfillsllcd fur the pulpnscs oflntcrntttional scare-gé'l'ti'ics”lift-ti}- 3115 23.1(b))

b. [:1 With legatd to any nucleutide and/or amino acitf scqucncc dlsciesed in the inlemationat application, see Bert No.1.

2. {:3 Certain cEaEms were found unscarchable {see Bax No. ll)

3. [:3 [fatty efinvcmion is Hacking (see Box No. Ill)

4. With regard :9 the title,

{E the text is appwvcé as submitted by the applicant

{:1 the text has bcen establishsd by this Autherity to read as follow5'

5. With rcgarc‘ to the abstract,

[>3 the text is appmved as submitted by lite applicant

[:3 the tcxt has been established: according to Rule 38.2w), by this Authority as it appears in Box No. IV. The appticant
may, wérin‘n amt: month {mm the date: ofmaihng tit'this antemztt‘icnal starch :cpart, submit commtnts to this Authurity

6. With rcgard to the drawings,

a. the figtttc ofthe (Eran-lugs m be publishttc‘ with the abstract is Figure No. 1

D as suggested by the applicant

g as selected ivy this Authcrity, because the applicant failed to suggest a figure

E] as sch-{Ted by this Authority, because this figure better chametenzes the invention

5. {:1 none, fifthe figures is :0 be published with 3hr: abstzact  
Fara} PCTIlSAleD {111‘}?! Sl‘tCCl} fix’tpz’ll 20535)
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INTERNATIONAL SEA RCH REPORT

A, CLASSIFICATION OFSUBJECTMATTER

IPC(8) - (391;: 5100 (2008.04)
USPC - 702/142

InwmmicmaE appiicaiifln N0.
PCT/USECU 7572537  

According to imcmafienai Paicni Classificafion (WC) or :0 bath national clasgjficaliam and IPC
 

B. FEELDS SEARCHED
Minimum documcmaiion searched {d355, .mzéon systrm I'bEIowed by fiassificméon symbols)
was) — {3019 5:00 12005.04}
USPC . 7021141, 142

Documentation searched other than} mammum dwunaemaiiun to :he cxten: :het such G'Gwmsms are {minded in the fieids searched

  Elculwnic data haw mnsulécd durlng the inzcmariOfiaE Search (name m‘data has: and. where practicable. search :erms used)
MicroPatent. Googha Patent

C, DOCUMENTS CONSIDERED TO BE RELEVANT
  

 

a

Calegcry‘ Citation of document. with indication, whcrc appmpriam, ofthe reievam passages Rek-van: :0 claz‘m No.

X US 6.522.265 a1 (SOEHREN 913918 February 2003 (18.02.2003) enme documant 1-3. 5. 7, 13. 14. 20-22.25. 26

Y 4, 5. 3»12.15-39,23—24.: 2743‘!

‘1' US 2005103332125 A1 (SOEHREN 8! 5E) 10 February 2065 (10.02.2005) enthe document 4,5, 15, 23, 24

Y US 6.883.191 82 {OAKLEY at al) 19 Aprit 2685 (19.04.2005) entire cocumen? 8. 9. 16, 17. 27, 28

Y 'US 2004f0225467 A1 (‘JOCK e: af) 11 November 203-41 (11.11.2004emire docurrem 10-12. 18. 19. 29732  
 

[j Fuflher dacmnems are iisled in the continuation ofBox C.
 ’ Speciai aaiegmies r-f‘cited (increments:
"A" énvmnr‘m defining. the generzi slate oftke an which is n61 consmercd

lo the of pmjuiur IcEevance
‘E“e:1§lier applicmion (3-: 1131mm E1121 pubiished on or after the imcrnatianai

filing dam
“L“ (igcumem WhiC.h may thrmfv dqubis an pncn'ty Ciaénfisl m which ismed :0 esmbirsh we pubEmamn dfitfi of another erratum er other

Special mason {as speczfieé)
‘”0 document referring to an orai disc-’osure, use. exhibs‘zinn 0: othermeans
“P” (inc;

the pr

Date ofihs acma.‘ campieiion of1hc imemazienak‘ search

 
n1 E13332?“ {pr-Eerie she émcmatmnai {shag 62:3 hut iaicr than

)2 dais L mzmeé 

07 October 2008

 E]
  later document publgshed after the inlemagionzfl filing: dale orprloratyfat: ané not In conflict mat: the apuhcarr-on but cued lo 'Jncersmnd

the principle or eheory undcrfyz'ng l e invention

doculmefit of panicuhr misvancs; if}; dawned int-emign gannoz'beC(msidflflid wave? 0! 6mm): be camidered m mwlve an inventivestep when the document as take): aiona
datumcn: ofpamculaz E'eievannc; Em: claimed invenfiorz came! be
(answered to {waive an inwmwe SEE-p when the documfim is
combmcc with one m more other such documents, Such mmbfnaiion
bang obvivus 10 a person skfiicd in the art
decumeni mei‘nifier of: 3 mm: paifint {amiiy

 
Dam efmaz'émg ofthe inmmafiaml search repm’:

2 2 BC? 2888

 Name 336 mailing address fifths ISAJUS
Mail Slop PCT.Att-’1:ISNUS. Commissicner for Panama

Authorized officer:
Bta‘me R. Copenheaver

PD. Sex 1450, Nexandria. Viygénia 223134450 _ _ _ _Pu! Heigfiesk: “flak-430G
Facséméls Na. 571-273-3281

Fawn {363135117336 (secand sheet} (April 2005)

Page 141 0f266

  



Page 142 of 266

PATENT COOPERATION TREATY

From the
iN'i'ERNATiONAL SEARCHING AUTHORETY

TU- LESTER VINCENT PCT
BLAKELY, SOKOLO?F, TAYLOR & ZAFMAN
LLP

1279 OAKMEAD PARKWAY WiUTTEN OPINION OF “EHE

(PCT Rule 43 bis. l)

Date of maxi ing
('a’ay-“nzojtfltycafi

 
Applicant’s or agent’s file reference FOR FUR‘E‘H ER AC’FEON

7538P044PCT See paragraph 2 below

minterrtatmna mdpglieiition No: i rs emit" irnai itingdétc(da1mmrhwarj m5 "Prioiit—ydate (day'mamhyear)PCT/U820081072537

i 07 August 2008 _ 08 ”9““ 2007
lntcmationa! Patent Ciassification t‘iPC} art-01h national Classification and {PC
iPC(8) - G01 P 5/00 (2008.04)
U§PC — 702N412
Appiicant

 

 

FULLPOWER TECHNOLOGlES, lNC.

 
 

    
 
 
 

1. This opinion contains indications relating to the foiiowing items:  

 Box No. I {East's ofthc opinion  

 Box No. ii Prioriiy

 Box No. I]! Non-establishment ofopinion with regard to novelty, inventive step and industrial applicability

  Box No. 1V Lack ofunity ofinvenzion

  Box No. V Reasoncd statement under Rule 43:513. l{a){i) with regard to novcity, inventive step or industt'iai applicability;
citations and explanations supporting such statement
 
  

Box No Vi Certain documents cited

 
 

Box \‘0. Vii Certain defects in the imernazionai application

  Box No. Vlli Cesium observations on the international application

EDDEDEN]?!
 
  

 

FURTHER ACTION

ii'a demand for international preiiminary examination is made, this opinion wiil he considered in he a written opinion ofthe
lntcrnatitmai Preliminary Examining Authority [“EPEA") except that this does not apply where the applicant chooses an Authority
other than this one to be the IPEA and the chosen lPEA has notified the international Bureau under Rule 66.lbz‘s(b) that written
opinions oi‘ti-iis International Searching Authority will not be 50 considercci

ifthis opinion is, as provided above, considered to be a written opinion oi‘tlie EPEA, the apglicam is invited to submit to the EPEA
a written reply together, where appropriate, with amendments, before the expiration of3 months from the date ofmaiiing ofFozm
PCT/ESAQZG or before the expiration on2 months from the priority date, whichever expires inter.

 
  

  
  
 

For runner GpiiOflS, see Form PCTz'ZSAr’EZO.
 
 
  

For fimher detaiis, see nozcs to Form PCTflSAJ’lei3.

  
 
  

Amherized officer:
Name and maiiirag address ofthe lSAJUS 1Mail Stop PCT. Afin: ISA/US
Commrsstoner for Eatenis

PC. Box 1450, Aiexencrie, Virginia 22313—1450: 0? OCZGDET 2908 I PCT Hetroesk' 571 272 4305Facsimile No 571-273—329’E PCT 05?: 5712724774
Form PCTfTSAfZ}? {cover sheet) {Aprii 2007}

 
 

Date efcompietion ofthis opinion

Biaine Copenheaver  
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lnlcrn‘dlitrnai appt ication No.WRITTEN OPINION OF THE.
IK‘I'ERNATIONAL SEARCHING A E"l“liORITY PCTJU52008’972537 

Box N13,! Basis of this opinion

1. With regard to the language, this opinion has been established on the basis of:

the internationai applicatitm in the language in which it was filed.

[:3 a translation ofthe international application into .m
translation furnished for {hi purposes oi'imzmzttitmal smash (Rules 123(5) and 215.1(5)).

which is the language of a

2. [:3 This opinion has hath Established taking intta account the: rectification Gian obvious m istake attthorizcd by or notifiedto this Authority under Rule 9?; (Rule 43bis.l(a))

3_ With regard to any nuclcmide ‘(Hldr’Of‘ amino acid M'quenu‘ disdascd in ths imcrttzszzonal application, this epinion has been
cstabiished 0n the basis of:

a. {ypc ofmatcrial

l:] a sequence Zisring

D tfihlds) related to the sequence listiztg

b. ferment uhnatutial

[:3 on paper

[3 in electronic farm

(2. time Cffilittgfifumishing

[:3 contained in the international application as flied

D fried together with the international application in electronic form

C] furnished subsequently to this Authority for the purposes ofsearch

4. D In afidition, in the case that met: than one verstmt or copy Ufa sequence listing anti/0r tablds) relating thereto has been
flied 0r fiJmished. the required statements that the information in the subsequent or additionni copies is identical to that
in the application as filed 01' does not go beyond the application as flied, as appropriate, were furnished.

5. Additional comments:

FiEFR'fi PC'ETISAQIE? {80x Na. 1) {Ami} 2967}
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intcnmtional zipptication No.
PCTMSQOOSQWSS?  

“’RITTEE‘E OPINION OF THE
INTERNATIONAL SEARCHING AUTHORITY
  
 

  Box No. V Ransom-cl Sta It- tilt‘ni 1r Iadcr' Rule 43bij‘J (3)6) with rcgnrd to novelty, inventive step or indtrstrial applicability;
citations and explanations supporting such statement

 
 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 

 

 

 
 

 

t. Statrment

Novelty (N) Claims 4, 5, 542, 1549, 23, 24, 27-31
Claims 1~3, 5l 3’. 13. 34. 20n22, 25. 26

inventive step (15) Claims None
Claims 1'31

industrial appticubility GA} Claims L_______________ _ _
Claims None 

2. Citations and cxplanations:

Claims l—S, 6, 7, 13, 14, 20:22, 25, and 26 lack novelty under PCT Article 33(2) as being anlicipated by Soehren et al. (US 6,522,268 B2),
hereinafter referred to as Soehren ‘266.

Regarding Claim 1, Soehren '266 désclcses a method 0! monitoring human activity :navégation system for a human, abstract), comprising:
monitoring ecceierallons (100, fig, 1) using an inertial sensor (414, fig. 4) disposed at one of a pluratity of locations on a hunter} body.
wherein at toast one of the plurality of locaticrts is not a too: location (backpack, wrist or arm location. not. 14, lines 23—36);
counting a plurality of steps based on the a "elerstions (counting steps. col. 6, line 35);
determining a gait characteristic of the plural: of steps (frequency oi Step. col. 6, lines 32-36);
using the gait characteréstéc to cetermine a smde length (5th length determined, col. 6, itres 1628): and
determining at Beast one of a distance traveled and a speed of travel based on the stride Eength (distance traveled determined, col. 6, lines
36-39).

Regarding Ctelm 13. Soehreh ‘266 discloses a mobile apparatus (navigation system for a human, abstract). comprising:
an inertéat sensor (414. fig. 4} to monitor acceieratiorts {100. fig. 3) from one Ufa plurality of Eocaticrts on a body, wherein at ieast one of
the piurality of locations is no: a foot location (backpack, wrist or arm Eocatcn, coE. 14, lines 23-30):
a step counting togic coupled with the Enertiaé sensor to count a piurallty of steps based on the accelerations (counting steps, col. 6. line
35):
a gait logic coupled with the step counténg logic to determirte a gait characteristic of the plurality of steps (modeling step distahce. col. 6,
tines 1628); and
a distance logic coupled with the gait logic to determine a stride length oi the plurality of stops based on the gait characteristic (step length
versus walking speed algorithm, col. 6, lines 20-28: atso col. 14. tines 42-57: the distance is determined. col. 6. lines 3236):
and to apply the stride length to the plurality of steps in determine a! Eeast one of a distance traveled and a speed of travel (motion
c-assifier combines the step Eength and frequency to determine the distance traveied, col, 6, lines 36-39},

  

 
Regarding cialm 2t}, Soehreh '265 discloses a machine»accesslb£e storage medium including instructions that, when executed by a
machine, cause the machine to perform a method (computer or processor £04, fig. 4: col. 6, lines 8-53), comprising:
monitoring acce'eratlons (100, fig. 1) using an inertia! sensor (434, fig, 43 disposed at one of a pturaEity of locations on a human body.
wherein at least one of the plurality of locations is not a foot location (backpack. wrist or arm Eocation, cal. 34, lines 23-30);
counting a pluraity ot steps based on he accelerattons (counting steps. coil 6. fine 35):
determining a gait characteristic of the plurality of steps {frequency 5! step, col. 5, lines 3236);
using the gait characteristic to determine a stride length (step iehglh determined, col. 6, lines 1628); and
determining at ieast one of a distance traveéed and a speed of travel based on the stride iength (distance traveled determined, col. 6. tines
36-39).

Regarding Claitrts 2 am} 23, Soehreh '266 discéoscs the gait characteristic comprises a step cadence (step per unit time, col. E, lines 33—
36).

Regarding Claims 3 and 22, Scehren ‘266 orscloses that determtnlng the stride length includes locating a stride Eength associated with the
gait characterisréc in a data structure {step Eehgth versus working speed algorithm, ccl. 8, lines 20-28; atsc col. 34, lines 42-57; fig. 6 shows
data structure).

Regardéng Ciaims 6, 7, id. 25 and 26. Soehren “265 discloses receiving distance information, wherein the distance information is based
so at least 6:16 of globe! pcs ting system (CPS) data network trianguiatioc data. or oser input E'd—GPS 510. fig. 5, col. 8, lines 4551}
ard automatically calibrating the stride tengt‘n based on a difference bemoan the received distance Earormetion and the determined
distzfice traveled (out, 8. Sine 62 to cat. 9, EEneZé}.

 

 
1......“

Form PCT/ZSAf237 (Box No. V} {Am}? 2907}
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 international apptication Nn.
PCT/0820081072537  

“’RITTEN OPINtOV 0F ’l‘HF.
INTERNATIONAL- SEARCHIVG AUTHORITY
 

 

 
 

 
 
 

 
 
 

 

 
 
 

 
 
 

 
 
 

 
 

 
 

 
 

 

Suppicmcmal 359x

 
In UaSC tire space in any of Elie preceding boxes is not sufficient.
Continuation of:

Claims 4. 5. 15. 23. and 24 lack an inventive step under PCT Article 33(3) as being obvious ever Seehren ‘266 in view of Soehren et al.
(US 2055:0633706 AT), hereinafter referred in as Scehren '200.

Regarding Claims 4. 15. and 23, Soohren ’266 disdoses that the data structure includes a plurality of entries. each of the plurality of
entries associating a distinct stride length with one or more distinct gait characteristics (cot. 6. lines 20-28; also Del. 14, lines 42—57; fig. 6),
but tacks the tea 'rérrg of determining one or more user attributes; and modifying the data structure based on the me or more user
attributes to caiibrete the stride length by changing she or more of the plurality of entries,
Soehren ‘2UU teaches a method of monitoring human activity (céassifying and measuring human motion. aberrant), comprising:
monitor rig accelerations using an inertial sensor {tMU 24, fig. 2, para. 8633) in order to provide a dastance estimate (28. para, 3041) and
further teaches determining are or more user attributes (52. information on the state of the person monitored, para. 0041); and
modifying the data structure based on the one or more nee! amihules 52 to 50 to Kaéman finer 4?} to calibrate the stride length by
changing one or more of the plurality of entries (Kaéman fiéter Feeds back to motion classification unit 28, where the stride length is initiallycaicutated. para. 6012. 0041).
it would have been obvious in one of ordinary skit! in the an a: the réme or‘ the invention to provide the user attributes of Soehren '200 to the
data structure and analysis of Soehren ‘256 in order to monitor persons with heaith prabiems so that heip can be sent should fihey become
incapacitated (Seehren ‘200. para. 0004).

 

Regarding Cla ms 5 and 24. Soehren ‘266 tacks the teaching of receiving a user input of one or more user attributes; and generating the
data structure using the one or more Laser attributes.
Soehren ‘200 reaches a method of monitoring human activity (classifying and measuring human motion, abstract), corrprlslng:
monitoring acceieraiions using an inertial sensor (EMU 24. 'sg. 2. para. 0033) in order :0 override a distance estimate (28. para 004%) and
further teaches receiving a user input of one or more user afirabuiee (52. information an the ataia of the person monitored. para. 504%}; and
generating the data siructure using the one or more user attributes {522 to 50 to Kaiman filier 41).
lt would have been obvious to one of ordinary skill in the an. at the Erna of the invention to provide the user attributes of Soehren ‘20010lhe
data strLcture and analysis of Soehren '266 in order to monitor persons with heatth problems so that help can be sent shouéd they become
incapacizated {Soehren ‘200. para. 0034}.

Claims 8. 9, 16, 17. 27. and 28 lack an inventive step under PCT A'ticle 33(3) as being obvious over Soehren ‘266 in view of Oakrey et al.,
hereinafter referred to as Oakley.

Regarding claims 8, 16. and 2?. Sbehren '266 teaches the use of a stride length to determine a distance travelled as previousiy described
with respect to claim 1, hm lacks the teaching of receiving a hear-E rate from a heart rate sensor; and determining information about thedistance traveled baeed on the heart raie.

Oakley teaches a movement sensor system {abstract} in which heart rate is monitored by a heart rate sensor (not. 1,?ines 8-13] and is
used to determine information about {he stride iength based on the heart rate {heart-rate measurement used to determine user's stride
length or number of strides. col, 3. lines 1924}.
it would have been obvious to me of ordinary skill in the an a: the time of the invention to J38 the heart rate information as taught by
Oakley to determine the distance travelled of Soehren '266 in order to aid in determining the energy expenditure of the use: over distance
in order to define a weight loss regimen (Oakley. col. 1. tines 48-55).

Regarding claimS 9 and 1?. Soehrerr “266 discioses that determining lr'rfurrnelieh comprises determining an Encrine (col. 3, lines 844), and
adiusting a stride length to gait characteristic based on the lnciine (230. fig. 2).

Regarding ctairr- 28, Soehran '266 discioses that determining information comprises determining an incline (col. 3, lines 8w14),ahc§
adjusting a stride tengtt‘i to cadence correlatisn based on the :nciine (230, fig. 2).

Claims 1042. ‘EB, 19. and 29-31 lack an inventive step under PCT Article 33(3) as being obvious aver Soehreh ‘266 in view ofVock at al.,hereinafter referred to as Vock.

Regarding claims 10. 18. and 29. Soehren '258 lacks the teaching at using a competition logic to compare the d:stance traveled and the
speed of travel to stored race data to generate a comparison resuit: and presenting a real time performance indication that includes the.
comparison result.
Vuck leeches the use of inertia: sensnrs ln 8 distance (para. 0074} and ahead (para. 0050) measur ng system and further teaches the use
of a competition logic (controller subsystem 12. fig. 1A) to compare the distance traveled and the agreed oitravel to stored race
data to generate a comparison reauil (claim 1: para. 0081}; and
presenting a rear t me performance indication that includes the comparison resutt {pare 0391}.
it would have been obvious to one of ordinary skill in the art at the time of the invention to use the comparison data of Vock in the method
03' Soehren in order to provide a quantification of a user's activity in relatéon to cthers {Veal-c. para. 0322) so as to guide him in improving hisskills.

- Regarding cteima $1 and 3C. Soehren ‘268 tack the teaching Of receiving Stored race data ‘rom fine of a server and a mobéie device,
Vock teaches receiving Stored race data from one of a server and a mobile device {82. fig. EB).
it woutd have been obviejs to one of dinary skill in the art at rhe time of the thventieh to use the server of Vcck to download the race
data in order to altow the user to comeare his statzsrr’ca to a pleraéity oi ataéistics From other users (Vock. para. 0022).

 

 
Farm PCT/25.11123? {S uppicmeulai 309:} (April 2G0?)

Page 145 0f266



Page 146 of 266

Imcmmional appEic-minn No.
PCT/USZSOSIG72537 

“’RITTEN Oi’iNIOV OF THE
iN'l'lflRX-t'I'IONAL SEARCHING AUTHORITY

Supplemenlal Box 

in case The space in any 01' the preceding boxes is not sufficient
Cnminuatiou of:

Regarding ciaims 12 and 31. modéfied Saehren ’266 discloses comcaflng} data as shown above. and Soehyen '266 further teaches
normaéiz ng at least cne of me éiszance traveled. the speed cf iraveL the stored diszance :raveled, and The stored speed of have?
(acceleromete! 539312325 ate dixfided mm 2.56 second Signet segmenzs. further processéng determines the human motion, col. 15. Sines 25‘
32; the human mailer) is used :5 detemfine me distance tiavelied. cot. 15, lines 2-4}.

Regarding daim 153, Scehren "266 iams Me feaching ofa wmfietitéon Engic {a enabEe Users 10 set up :ime shifted races.
Vock teaches a compeéfiion chéc which can enable users to set up Eéme shined races (comparing scores with other ptayers across the
world, para. 0404).
I: wouéd have been obvious to one of ordinary skill in the ar‘; at the time 6-? me invenion use the competiziun iogic of Vock in the agparatus
of Seemen ‘266 in order to all-3w Qéayers :0 improve {heir abélifies by uompaflson wéih theét own previous score or with other players (Vock.
para. 0:504).

Céafms 131 meet me caiieria set out in PC“? Anicie 33(4), and thus have indusaréai appficabEth because the subject matter maimed can be
made or used in industry.

  

Farm PC’I‘.’§SAJ337 (Suppiemcnmi Box} {Aprii 208?}
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__ .._ _WW

NOTES TO FORM PCTHSAJ220 
ve the basm lnSIT’UCi’lUHS concerning the filing of EmEfitjlllfiil‘lB under Music 39. The
ofthe Paton: Coopcianon Ticalj!‘ the: Regulasions and the Admmismztive inhil'UCllDflSNotes and those rcquircmcnts, in: loner are applmable. For more

ihlicanon of WlPO.

s of the: PCT, the PCT Regulations and the PCT

These Notes are intended to g3
Notes are based (in tho requiicmcnis
under that Treaty. in cast: of discrepancy between these
detailed information, see also the PCT Applicant's Gmi'de‘ 3 pi

‘ “Role” and “Section" refer to {he prowsmn
in these Notes, "Amclofi spectivcly.Administrative instructions, rt:

JNSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19
scarrl": rcpori and the wnfiCfl opinion of the international

aficr having FECtiiVCd the ii'izcmaiional iional application. If should however be cmphamzcd
Searching Authorisy‘ oric opportunity ic amczid this claims of the iniomathat: Slflce all parts. of :hc Intcmiitional applicalion (Clan—115‘ desciipticm and drawings; may be amended during themtcmaziiisial preliminary c .. ocedurc, {here 15 usually no isccd to file: amendmmiis oftl‘ic claims under Article IElexcept where, tag. the applzcani wantsthc latter to h: publishcd for the purposes of provisional proieclzon or has anotherreason for amending the: claims before international publication. Flinhcrrnore, ll bliouid be emphasized that prOViSionalprotection is aVailabic in some States; only (sec PCTAppi‘icani's Guide. Volume “A, Annmcs Bi and BE).

l

The applicant has.

6 not allowed when:

The attention ofthc applicant is drawn to the loci that amendments to the claims uncle: Article l9 3r h report would be

the international SCEICi’lIl’lg Authority has declared. under Article HQ), that no micrnatmnal sear:
established (soc PC‘Tflppi’i’rarzr '5 Guide. Volume ii‘A. paragraph 296}

Vi‘lsat parts of the international application may be amended 7
Under Article i9, only the claims may be: amended.

further sanctified) under Article 34 before the
and drawmgs may only he amended under

 
'nicmatinnal phase, the claims may also be amendedlélor

International Preliminary Examining Authority. The dEECfipllOl‘i
Article 34 bciorc the: imcmational Preliminary Examining Authority,  

 

  

 
 
 

 

 
 
 

 
 
 

 
 
 

 
 
 

 
 
 

 

Upon entry into the national phase. all pans of the international application may be amended under Article 28 or,
when: applicable. Ailicle 4l.

rial of the international search report or l6 months from the priority date,
id be noted, however. that the amendments will be considered 35 liaving

l Bureau after the expiration ofihc applicable time
international publication (Rule 46. l).

Within 2 months fiom the date ofrraiisrni
whichever lime limi: impircs later It shoii
been received on Elm: ilthcy are recewed by the Internationa
limit but before {he COUIPIEIIOH ol' the technical preparations for

When ?

Where no: to file the amendments '3 ol With the rcccwing Office or {he

35 preliminary exarmnaiiuii has been/is filed, see below
Where a demand for instillation

How '2 Either by cancelling one ormore entire claims, by adding one or more new claims or by amending the text of one
or more Gillie: claims as Filed.

in sheet must be: submitted for each sheet of the: claims which, on accouni of an amendment orA replaccme
differs from the 531651 originally filed.amendments,

umbercd in Arabic numerals: Where a claim :5:
aolacemcn! Sheet mus; be ii cases where claims are rerimnbercd, they mus: beAll {ho claims appcaring on a I laéms is reqmrcd. in all

cancelled, no rcn‘umhui ing of {he othcr c
renumbered consecutivcly {Section 20503)).

The amendmcnls mus! tie made in the language in which the international application is in he published.

What documents musflmay accompany the amendments '?
Lefier {Section 205(1))}:

The: amcridmcms must be S§bllilfl6€l with a ictter motion and the. amended claims. it should not be
The letter wéii riot iii: publisiicd with aha imcmazioriafuapplm "m3 Ec-éow, coder “Slbicment under Article i§i l )“
corfoscd wiéli ihc ”Saatoment under Ariiclc §?(l) if:3 English or French, at the choice of line: appliczmt. However, if the language of the
The letter must he iinternational applicafion is English, the letter must be in English; if the language of the international
application is French, theiefier must be in French.

PCTIISAJ’ZZD (firm sheet) {.ianuary 2004)

 
  
 

Nntcs £0 Form
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Attomey’s Docket No. 8689P027 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

Philippe Kahn, et a1. Examiner: Cosimano, Edward R.

Application No.: 11/644,455 Art Unit: 2863

Filed: December 22, 2006 Confirmation No.: 5415

For: HUMAN ACTIVITY MONITORING

DEVICE
 
 

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

INFORMATION DISCLOS URE STATEMENT

Sir:

Enclosed is a copy of Information Disclosure Citation Form PTO—1449 or

PTO/SB/08 together with copies of the documents cited on that form, except for copies

not required to be submitted (e.g., copies of US. patents and US. published patent

applications need not be enclosed for applications filed after June 30, 2003). It is

respectfully requested that the cited documents be considered and that the enclosed copy

of Information Disclosure Citation Form PTO—I449 or PTO/SB/08 be initialed by the

Examiner to indicate such consideration and a copy thereof returned to applicant(s).

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this correspondence is being deposited with the United States Patent and Trademark Office Via
electronic filing through the United States Patent and Trademark Electronic Filing System on:

June 26. 2009

Date of Deposit
BcttV Scalctta

Name of Person Mailing Correspondence

 

 

/Bctty Scalctta/ 06—26—2009
Signature Date

 

Application No.: 11/644,455 - l - Atty. Docket No.: 8689P027
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Pursuant to 37 CPR. § 1.97, the submission of this Information Disclosure

Statement is not to be construed as a representation that a search has been made and is not

to be construed as an admission that the information cited in this statement is material to

patentability.

Pursuant to 37 C.F.R. § 1.97, this Information Disclosure Statement is being

submitted under one of the following (as indicated by an “X” to the left of

the appropriate paragraph):

X 37 C.F.R. §l.97(b).
 

37 C.F.R. §l.97(c). If so, then enclosed with this Information

Disclosure Statement is w of the following:

A statement pursuant to 37 C.F.R. §1.97(e) g

The Director is Authorized to Charge our Deposit Acct. No. 02—2666 in

the amount of $180.00 for the fee under 37 C.F.R. § 1.17(p).
 

37 CPR. §1.97(d), If so, then enclosed with this Information

Disclosure Statement are the following:

(1) A statement pursuant to 37 C.F.R. §1.97(e); and

(2) Authorization to charge our Deposit Acct. No. 02-2666 in the

amount of $180.00 for the fee under 37 CPR. §l.l7(p) for
submission of the hiformation Disclosure Statement.

 

If there are any additional charges, please charge Deposit Account No. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: June 25. 2009 /Benjamin A. Kimes/

Benjamin A. Kimes

Reg. No. 50,870

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

(408) 720-8300

Application No.1 11/644,455 - 2 - Atty. Docket N0.: 8689P027
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Attomey’s Docket No. 8689P027 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

Philippe Kahn, et a1. Examiner: KWOK, HELEN C

Application No.: 11/644,455 Art Unit: 2856

Filed: December 22, 2006 Confirmation No.: 5415

For: HUMAN ACTIVITY MONITORING

DEVICE
 
 

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

INFORMATION DISCLOS URE STATEMENT

Sir:

Enclosed is a copy of Information Disclosure Citation Form PTO—1449 or

PTO/SB/08 together with copies of the documents cited on that form, except for copies

not required to be submitted (e.g., copies of US. patents and US. published patent

applications need not be enclosed for applications filed after June 30, 2003). It is

respectfully requested that the cited documents be considered and that the enclosed copy

of Information Disclosure Citation Form PTO—1449 or PTO/SB/OS be initialed by the

Examiner to indicate such consideration and a copy thereof returned to applicant(s).

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this correspondence is being deposited with the United States Patent and Trademark Office Via
electronic filing through the United States Patent and Trademark Electronic Filing System on:

January 16 2009
Date of Deposit

Betty Scaletta

Name of Person Mailing Correspondence

 

 

/Betty Scaletta/ 01—16—2009
Signature Date

 

Application No.: 11/644,455 - 1 - Docket No.: 8689P027
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Pursuant to 37 CPR. § 1.97, the submission of this Information Disclosure

Statement is not to be construed as a representation that a search has been made and is not

to be construed as an admission that the information cited in this statement is material to

patentability.

Pursuant to 37 C.F.R. § 1.97, this Information Disclosure Statement is being

submitted under one of the following (as indicated by an “X” to the left of

the appropriate paragraph):

X 37 C.F.R. §l.97(b).
 

37 C.F.R. §l.97(c). If so, then enclosed with this Information

Disclosure Statement is w of the following:

A statement pursuant to 37 C.F.R. §1.97(e) g

The Director is Authorized to Charge our Deposit Acct. No. 02—2666 in

the amount of $180.00 for the fee under 37 C.F.R. § 1.17(p).
 

37 CPR. §1.97(d). If so, then enclosed with this Information

Disclosure Statement are the following:

(1) A statement pursuant to 37 C.F.R. §1.97(e); and

(2) Authorization to charge our Deposit Acct. No. 02-2666 in the

amount of $180.00 for the fee under 37 CPR. §l.l7(p) for
submission of the hiformation Disclosure Statement.

 

If there are any additional charges, please charge Deposit Account No. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: January 16, 2009 /Benjamin A. Kimes/

Benjamin A. Kimes

Reg. No. 50,870

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

(408) 720-8300

Application No.: 11/644,455 - 2 - Docket No.: 8689P027
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Com . late if Known

Filing Date December 22, 2006

Philippe Kahn, et a].
Art Unit

Attorney Docket Number

2856

KWOK, HELEN C

8689P027

U.S. PATENT DOCUMENTS
Examiner Publication Date Name of Patentee or Pages, Columns, Lines,
Initials* Document Number MM-DD-YYYY Applicant of Cited Document Where Relevant

Passages or Relevant
Number-Kind Code2(ir known) Figures Appear

Substitute for Form 1449/PTO

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
(use as many sheets as necessary)

 

 
 
 

 

 

 

 
 

 

 

 
 

 

 
 

 
 

 
 

 

  
 

 
 

 

US- 6,522,266 B1 2/18/2003 Soehren, et 211.

6,881,191 B2 4/19/2005 Oakley, et a1.
2004/0225467 A1 11/11/2004 Vock, Curtis A.; et a1.

2005/0033200 A1 2/10/2005 Soehren, Wayne A.; et a1.

 

 

 

 
 

 

 

 

     
FOREIGN PATENT DOCUMENTS 

Examiner ' Foreign Patent Document Publication Name of Patentee or Pages, Columns,

Date Applicant of Cited Document Lines, Where Relevant

 

Passages or Relevant
MM-DD-YYYY Figures AppearCountry Code3 Number4 Kind Code5(if known)

    
  

Examiner Date Considered

Si ;nature

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant. 1Applicant’s unique citation designation number (optional). 2See Kinds Codes of
USPTO Patent Documents at www.mgtogov or MPEP 901.04. 3Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). 4For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is to place a check mark here if English languagetranslation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
US. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

Based on Form PTO/SB/OSA (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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Electronic Acknowledgement Receipt 

EFS ID: 4633170
 

Application Number: 11644455

Title of Invention: Human activity monitoring device

First Named Inventor/Applicant Name: Philippe Kahn

Filer Authorized By: Benjamin Kimes 

Attorney Docket Number: 8689P027 

Receipt Date: 16—JAN—2009

Application Type: Utility under 35 USC111(a)

Payment information:

 
 

Submitted with Payment no

File Listing:

Document . . File Size(Bytes)/ Multi Pages

-—m message Digest Part IOZip (ifappL)
8689P027_|DS_LTR_0146-09.

pdf
Information Disclosure Statement Letter

d987253i358e7f81b19b8e04703b877a77c
913“

Information:
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56133

Information Disclosure Statement (IDS) 8689P027_IDS_SBOS_01-16-09. I
Filed (SB/08) pdf

 
7b0f8bdbcd5aSSaad56d78727ec5bZd961I

ccf94

Warnings: 

Information:

This is not an USPTO supplied IDS fillable form

Total Files Size (in bytes) 77774

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

Ifa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Attomey’s Docket No. 8689P027 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

Philippe Kahn, et a1. Examiner: KWOK, HELEN C

Application No.: 11/644,455 Art Unit: 2856

Filed: December 22, 2006 Confirmation No.: 5415

For: HUMAN ACTIVITY MONITORING

DEVICE
 
 

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

INFORMATION DISCLOS URE STATEMENT

Sir:

Enclosed is a copy of Information Disclosure Citation Form PTO—1449 or

PTO/SB/08 together with copies of the documents cited on that form, except for copies

not required to be submitted (e.g., copies of US. patents and US. published patent

applications need not be enclosed for applications filed after June 30, 2003). It is

respectfully requested that the cited documents be considered and that the enclosed copy

of Information Disclosure Citation Form PTO—1449 or PTO/SB/OS be initialed by the

Examiner to indicate such consideration and a copy thereof returned to applicant(s).

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this correspondence is being deposited with the United States Patent and Trademark Office Via
electronic filing through the United States Patent and Trademark Electronic Filing System on:

December 11 2008

Date of Deposit
Betty Scaletta

Name of Person Mailing Correspondence

 

 

/Betty Scaletta/ 12—11—2008
Signature Date

 

Application No.: 11/644,455 - 1 - Docket No.: 8689P027
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Pursuant to 37 CPR. § 1.97, the submission of this Information Disclosure

Statement is not to be construed as a representation that a search has been made and is not

to be construed as an admission that the information cited in this statement is material to

patentability.

Pursuant to 37 C.F.R. § 1.97, this Information Disclosure Statement is being

submitted under one of the following (as indicated by an “X” to the left of

the appropriate paragraph):

X 37 C.F.R. §l.97(b).
 

37 C.F.R. §l.97(c). If so, then enclosed with this Information

Disclosure Statement is w of the following:

A statement pursuant to 37 C.F.R. §1.97(e) g

The Director is Authorized to Charge our Deposit Acct. No. 02—2666 in

the amount of $180.00 for the fee under 37 C.F.R. § 1.17(p).
 

37 CPR. §1.97(d). If so, then enclosed with this Information

Disclosure Statement are the following:

(1) A statement pursuant to 37 C.F.R. §1.97(e); and

(2) Authorization to charge our Deposit Acct. No. 02-2666 in the

amount of $180.00 for the fee under 37 CPR. §l.l7(p) for
submission of the hiformation Disclosure Statement.

 

If there are any additional charges, please charge Deposit Account No. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: December 11. 2008 /Benjamin A. Kimes/

Benjamin A. Kimes

Reg. No. 50,870

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

(408) 720-8300

Application No.: 11/644,455 - 2 - Docket No.: 8689P027
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Substitute for Form 1449/PTO Comglete if Known

INFORMATION DISCLOSURE Application Number 11/644,455
Filing Date December 22, 2006

STATE M E NT BY AP P L I CANT First Named Inventor: Philippe Kahn, et a].
(use as many sheets as necessary) Art Unit 2856

Examiner Name KWOK, HELEN C

Sheet 1 of 1 Attorney Docket Number 8689P027

U.S. PATENT DOCUMENTS
Examiner Cite No. Publication Date Name of Patentee or Pages, Columns, Lines,
Initials* Document Number MM-DD-YYYY Applicant of Cited Document Where Relevant

Passages or Relevant
Number-Kind C0de2(lf known) Figures Appear

US- 4,285,041 8/18/1981 Smith

_— us— 7,387,611 6/17/2008 Inoue et al.
US- 2007/0142715 6/21/2007 Banet et at.
us-

_———us-

us-
us—

us-
use
us—

us-
use

_———us-

FOREIGN PATENT DOCUMEVTS

Examiner Cite Forei n Patent Document Publication Name of Patentee or Pages, Columns, T5
|nitials* No-1 Date Applicant of Cited Document Lines, Where RelevantPassages or Relevant

MM'DD'YYYY Figures AppearCountry Code3 Number4 Kind Code5(Lfknowu)

Examiner Date Considered

1   Signature
   

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant. 1Applicant’s unique citation designation number (optional). 2See Kinds Codes of
USPTO Patent Documents at www usgtogov or MPEP 901.04. 3Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). A‘For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is to place a check mark here if English languagetranslation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786—9199) and select option 2.

Based on Form PTO/SB/OSA (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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Electronic Acknowledgement Receipt 

EFS ID: 4441533
 

Application Number: 11644455

Title of Invention: Human activity monitoring device

First Named Inventor/Applicant Name: Philippe Kahn

Filer Authorized By: Benjamin Kimes 

Attorney Docket Number: 8689P027 

Receipt Date: 11—DEC—2008

Application Type: Utility under 35 USC111(a)

Payment information:

 
 

Submitted with Payment no

File Listing:

Document . . File Size(Bytes)/ Multi Pages

-—m message Digest Part IOZip (ifappL)
8689P027_|DS_LTR_12-11-08.

pdf
Information Disclosure Statement Letter

(1 4a1 dfidefi d0be56a7a45cc6bai 40bd:00
81b8b

Information:
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55520

Information Disclosure Statement (IDS) 8689P027_IDS_SBOS_12-11-08. I
Filed (SB/08) pdf

 
Ufe3890387cd0d33056(2259bab2f32dedd

8) e20

Warnings: 

Information:

This is not an USPTO supplied IDS fillable form

Total Files Size (in bytes) 77153

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

Ifa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Attomey’s Docket No. 8689P027 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of:

Philippe Kahn, et a1. Examiner: KWOK, HELEN C

Application No.: 11/644,455 Art Unit: 2856

Filed: December 22, 2006 Confirmation No.: 5415

For: HUMAN ACTIVITY MONITORING

DEVICE
 
 

Mail Stop Amendment
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

INFORMATION DISCLOS URE STATEMENT

Sir:

Enclosed is a copy of Information Disclosure Citation Form PTO—1449 or

PTO/SB/08 together with copies of the documents cited on that form, except for copies

not required to be submitted (e.g., copies of US. patents and US. published patent

applications need not be enclosed for applications filed after June 30, 2003). It is

respectfully requested that the cited documents be considered and that the enclosed copy

of Information Disclosure Citation Form PTO—1449 or PTO/SB/OS be initialed by the

Examiner to indicate such consideration and a copy thereof returned to applicant(s).

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this correspondence is being deposited with the United States Patent and Trademark Office Via
electronic filing through the United States Patent and Trademark Electronic Filing System on:

December 3 2008

Date of Deposit
Betty Scaletta

Name of Person Mailing Correspondence

 

 

/Betty Scaletta/ 12—03—2008
Signature Date

 

Application No.: 11/644,455 - 1 - Docket No.: 8689P027
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Pursuant to 37 CPR. § 1.97, the submission of this Information Disclosure

Statement is not to be construed as a representation that a search has been made and is not

to be construed as an admission that the information cited in this statement is material to

patentability.

Pursuant to 37 C.F.R. § 1.97, this Information Disclosure Statement is being

submitted under one of the following (as indicated by an “X” to the left of

the appropriate paragraph):

X 37 C.F.R. §l.97(b).
 

37 C.F.R. §l.97(c). If so, then enclosed with this Information

Disclosure Statement is w of the following:

A statement pursuant to 37 C.F.R. §1.97(e) g

The Director is Authorized to Charge our Deposit Acct. No. 02—2666 in

the amount of $180.00 for the fee under 37 C.F.R. § 1.17(p).
 

37 CPR. §1.97(d). If so, then enclosed with this Information

Disclosure Statement are the following:

(1) A statement pursuant to 37 C.F.R. §1.97(e); and

(2) Authorization to charge our Deposit Acct. No. 02-2666 in the

amount of $180.00 for the fee under 37 CPR. §l.l7(p) for
submission of the hiformation Disclosure Statement.

 

If there are any additional charges, please charge Deposit Account No. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: December 3 2008 /Benjamin A. Kimes/

Benjamin A. Kimes

Reg. No. 50,870

 

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

(408) 720-8300

Application No.: 11/644,455 - 2 - Docket No.: 8689P027
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Substitute for Form 1449/PTO Com late if Known

IN FORMATION DISCLOSURE Application Number 11/644,455
Filing Date December 22, 2006

STATEM ENT BY AP PLICANT First Named Inventor: Philippe Kahn, et a].
(use as many sheets as necessa/y) Art Unit 2856

 

 

Examiner Name Kwok, Helen C.

Attorney Docket Number 8689PO27

  
U.S. PATENT DOCUMENTS

Examiner ' . Publication Date Name of Patentee or Pages, Columns, Lines,
Document Number MM-DD-YYYY Applicant of Cited Document Where Relevant

Passages or Relevant
Number-Kind Code2(lr known) Figures Appear

6,836,744 B1 12/28/2004 As hahani, et a1.

6,941,239 B2 9/6/2005 Unuma, et a1.

7,382,611 2/12/2008 Klees, et a1.

2007/0063850 A1 3/22/2007 Devaul; Richard W.; et a1.

 

 

 

 

 

 
 

 

 

 

   
FOREIGN PATENT DOCUMENTS

Examiner ' Foreign Patent Document Publication Name of Patentee or Pages, Columns,

Date Applicant of Cited Document Lines, Where RelevantPassages or Relevant
MM-DD-YYYY Figures Appear

 
 

Country Code3 Number4 Kind Code5(if known)

 

 
   
  

Examiner Date Considered

Si ;nature

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation If not In conformance and not
considered. Include copy of this form with next communication to applicant. 1Applicant’s unique citation designation number (optional). 2See Kinds Codes of
USPTO Patent Documents at wwwnsptogov or MPEP 901.04. 3Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). 4For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is to place a check mark here if English languagetranslation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
US Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

Based on Form PTO/SB/OSA (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.

Page 162 0f266



Page 163 of 266

Substitute for Form 1449/PTO Complete if Known
 

INFORMATION DISCLOSURE App'icationNumber 11/644,455
Filing Date December 22, 2006
 

STATEM ENT BY APPLICANT First Named Inventor: Philippe Kahn, et a1.
(use as many sheets as necessary) Art Unit 2856
 

Examiner Name Kwok, Helen C.

Sheet Attorney Docket Number 8689P027

 
  

NON PATENT LITERATURE DOCUMENTS 

Examiner ' Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate). title of the T2
item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue

number(s), publisher, city and/or country where published

DAO, Ricardo, “Inclination Sensing with Thermal Accelerometers”, MEMSIC, May

2002, 3 pages.

MIZELL, David, “Using Gravity to Estimate Accelerometer Orientation”, Seventh

[EEE International Symposium on Wearable Computers, 2003, 2 pages. 

WEINBERG, Harvey, “MEMS Motion Sensors Boost Handset Reliability”, June

2006, http://www.mwrf.com/Articles/Print.cfm?ArticleID=12740, February 21,

2007, 4 pages.
 

  
  

Examiner Date

Signature Considered

 
 

 
 

*Examiner: InItIaI if reference considered, whether or not citation Is In conformance with MP EP 609. Draw line through citation If not in conformance and not considered. Include
copy of this form with next communication to applicant.

'Applicant's unique citation designation number (optional). 2Applicant is to place a check mark here if English Translation is attached.
This collection of information is required by 37 CFR 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an
application. Confidentiality is governed by 35 U S C. 122 and 37 CFR1.14. This collection is estimated to take 2 hours to complete including gathering, preparing, and submitting
the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Patent and Trademark Office. PO. Box1450. Alexandria, VA 22318-1450. DO NOT
SENT FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800—PTO—9199 (1-800-786-9199) and select option 2.

Based on Form F’TO/SB/OSB (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLF’ on 09/10/03.
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Electronic Acknowledgement Receipt 

EFS ID: 4391729
 

Application Number: 11644455

Title of Invention: Human activity monitoring device

First Named Inventor/Applicant Name: Philippe Kahn

Filer Authorized By: Benjamin Kimes 

Attorney Docket Number: 8689P027 

Receipt Date: 03—DEC—2008

Application Type: Utility under 35 USC111(a)

Payment information:

 
 

Submitted with Payment no

File Listing:

Document . . File Size(Bytes)/ Multi Pages

-—m message Digest Part IOZip (ifappL)
8689P027_|DS_LTR_12-03-08.

pdf
Information Disclosure Statement Letter

649(73681 6ba4d5dafl972ffiaai 243C0e142
088a

Information:
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Information Disclosure Statement (IDS) 8689P027_|DS_SBOS_12-03-08.
Filed (SB/08) pdf e1ebde44e7bbba7e2b4b074cda4bff788c

b9378

Warnings: 

Information:

8689P027_IDS_NPL_I 2-03-08_
DAO.PDF

 

116960
8689P027_IDS_NPL_I 2-03-08_

MIZELL.PDF 5C0775€b23dd770bf8177b9aaniSSce7b55
defied

260885
8689P027_IDS_NPL_I 2-03-08_

NPL Documents WEINBERGPDF da2970f6/l/ld/l d3b765al 39d/lffe56a3fe3b0
78e8

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

Ifa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

Ifa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EOI903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Ira/
ttorney’s Docket No. 7538.P027 - PATENT

 
Philippe Kahn Examiner: Not Yet Assigned

Application No.: 11/644,455 Art Unit: 2856

Filed: December 22, 2006

For: HUMAN ACTIVITY MONITORING

DEVICE

 
Mail Stop Amendment
Commissioner for Patents

PO Box 1450

Alexandria, Virginia 22313-1450

INFORMATION DISCLOSURE STATEMENT

Sir:

Enclosed is a copy of Information Disclosure Citation Form PTO-1449 or

PTO/SB/08 together with copies of the documents cited on that form, except for

copies not required to be submitted (e.g., copies of US. patents and US.

published patent applications need not be enclosed). It is respectfully requested

that the cited documents be considered and that the enclosed copy of .

Information Disclosure Citation Form PTO-1449 or PTO/SB/08be initialed by the

Examiner to indicate such consideration and a copy thereof returned to

applicant(s).

Pursuant to 37 C.F.R. § 1.97, the submission of this Information

Disclosure Statement is not to be construed as a representation that a search

I hereby certify that this correspondence is being deposited with the United States Postal Service
as first class mail with sufficient postage in an envelope addressed to the Commissioner for
Patents, PO. Box 1450, Alexandria, Virginia 22313-1450 on August 9. 2007.

(Date of Deposit)

 

 80/0 
 

- 1 - LJV/cak (10/27/04)
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has been made and is not to be construed as an admission that the information

cited in this statement is material to patentability.

Pursuant to 37 C.F.Fi. § 1.97, this Information Disclosure Statement is

being submitted under one of the following (as indicated by an "X” to the left of

the appropriate paragraph):

X 37 C.F.R. §1.97(b).

37 C.F.R. §1.97(c). If so, then enclosed with this Information

Disclosure Statement is E of the following:

A statement pursuant to 37 C.F.R. §1.97(e) g

A check for $180.00 for the fee under 37 C.F.R. § 1.17(p).

37 C.F.Fl. §1.97(d). If so, then enclosed with this Information

Disclosure Statement are the following:

(1) A statement pursuant to 37 C.F.R. §1.97(e); and

(2) A check for $180.00 for the fee under 37 C.F.R. §1.17(p)
for submission of the Information Disclosure Statement.

If there are any additional charges, please charge Deposit Account No.

02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated:_g_:Auust9 200_7 W
Benia’min A. Kimes
Reg’. No. 50,870

1279 Oakmead Parkway

Sunnyvale, CA 94085—4040

(408) 720-8300

- 2 - LJV/cak (10/27/04)
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‘ Substitute for Form 1449IPTO

INFORMATION DISCLOSURE  

 

 
  

 

 
 
 

Examiner ‘ . Publication Date Name of Patentee or

Initials' MM-DD-YYYY Applicant of Cited Document
Pages, Columns, Lines,

Where Relevant

Passages or Relevant
Figures Appear

  
  

  
  

  
 

  
  
 

Number-Kind Code2(It known)

_—E———‘
_——_——

__IE_———
}———_—E_
—m—

__m_——_
_—“W—
_—_———l
——_—__‘

—_————l
——-——.——
_—_———

_—-_———I
——-——-_

——E—

 

I
  

 

 

  

  

 
 

‘ FOREIGN PATENT DOCUMENTS

Examiner Cite Publication Name of Patentee or Pages, Columns.
lnitia'S' N°- Date Applicant of Cited Document Lines, Where RelevantPassages or RelevantMM-DD-YYYY Fi uresA ear

Country CodeJ Number” Kind Code5 9 pp(if known)
 

  
 Exammr V V” ”77 777 77 Date Considered ‘

Si_ ature . ,, , 77777777777 W 7 77W ,7 m W, W , . 7 .

‘EXAM:INER Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if notIn conformance and not
considered. include copy of this form with next communication to applicant. 1Applicant's unique citation designation number (optional). 2See Kinds Codes of
USPTO Patent Documents at www. usgto.gov or MPEP 901 0.4 3Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). ‘For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. “Applicant'Is to place a check mark here if English language
translation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
US. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, PO. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance In completing the form, call 1-800-PTO-9199(1-800-786-9199) and select option 2.

 

Based on Form PTO/SB/OSA (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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7 7 7 7 7 7 7 7 7i

‘ Substitute for Form met/Pro _I

INFORMATION DISCLOSURE _—
——l

STATEMENT BY APPLICANT PhiIineKahn l
(“seasma"y5”ee’sasmssary’ __l

——l

IU.S. PATENT DOCUMENTS
‘ Examiner Cite No. Publication Date Name of Patentee or Pages, Columns, Lines, 1

, Document Number MM-DD-YYYY Applicant of Cited Document Where Relevant ‘

Passages or Relevant I
Figures Appear lI

,_—_——,
,—_-—_—_l
i——__—l
i_—-——_,
,——-———,
,——-— 10/17/2002 Wong.stimuli—Kansas. _t
;_—__:—_l
i—--—__i
‘-——————;‘ S- I

l——-——_‘
 

FOREIGN PATENT DOCUMENTS

Examiner Cite Forei -n Patent Document Publication Name of Patentee or Pages. Columns.No.
'"itialS' Date Applicant of Cited Document Lines, Where RelevantPassages or Relevant

MM-DD-YYYY Figures Appear
Country Code’ Number‘ Kind Code’(if known)

 

 

 
*EXAMINER: Initial if reference considered, whether or not citation is in conionnance with MPEP 609; Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant. 1Applicant’s unique citation designation number (optional). 2See Kinds Codes of
USPTO Patent Documents at www.usgto.gov or MPEP 901.04. 3Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). 4For
Japanese patent documents, the indication of the year of reign of the Emperor must precede the serial number of the patent document. 5Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is to place a check mark here it English languagetranslation is attached.

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.0. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance In completing the form, call 1-800—PTO-9199 0-800-786-9199) and select option 2.

Based on Form PTO/SB/OBB (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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Substitute for Form 1449!PTO Com - late if Known

INFORMATION DISCLOSURE 11/644,455
Filing Date December 22, 2006

STATEMENT BY APPLICANT PhiliueKahn

(use as many sheets as necessary) Art Unit 2856

Examiner Name Not Yet Assi_ned

mm—AwrnDMketNuber M75P027, .,
NON PATENT LITERATURE DOCUMENTS

i Examiner Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the
1 lnitials' item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue

number(s), publisher, city and/or country where published

LEE, SEON-WOO, et al., “Recognition of Walking Behaviors for Pedestrian Navigation,”
ATFi Media Integration & Communications Research Laboratories, Kyoto, Japan, 4 pages.

ORMONEIT, D., et al., “Learning and Tracking Cyclic Human Motion." 7 pages. 
   I Examiner T 7 V 7 H V if VT W N 77” if, 777 Viiateflrir 777 ' Vi ' 777 ' i N ' T

Si. ature W 7 "7 7777 7” fl W W "7,7M7E7, 77 WW M
'Examiner: Initial if reference considered. whether or not citation is in conformance with MFEP 609. Draw line through citation if not in conformance and not considered. Include
copy of this form with next communication to applicant.

'Applicant’s unique citation designation number (optional). 2Applicant is to place a check mark here if English Translation is attached.
This collection of information is required by 37 CPR 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an
application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete including gathering, preparing, and submitting
the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer. US. Patent and Trademark Office, PC. Box 1450. Alexandria, VA 22313-1450. DO NOT
SENT FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1 coo-73591 99) and select option 2.

 

Based on Form PTO/SB/08B (08-03) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 09/10/03.
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATE DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addrcs|:COMMISSIONER FOR PATENTS

. _ 120. Box useAlexandria, Virginia 22313-1450www.mpto.gov

APPLICATION NUMBER FILING/RECEIPT DATE FIRST NAMED APPLICANT ATTY. DOCKET NO.

11/644,455 12/22/2006 Philippe Kahn . 07538.P027
CONFIRMATION NO. 5415

 

8791

BLAKELY SOKOLOFF TAYLOR & ZAFMAN
1279 OAKMEAD PARKWAY

SUNNYVALE, CA 94085-4040

Date Mailed: 06/29/2007

NOTICE REGARDING NONPUBLICATION REQUEST,

The receipt ofa nonpublication request filed under 35 U.S.C. 122(b)(2)(B)(i) With the above-identified application
is acknowledged. The application will not be scheduled for publication.

Applicant may rescind the nonpublication request at any time. if applicant subsequently rescinds the
nonpublication request, the above-identified application will be scheduled for publication at the later of eighteen
(18) months from the earliest filing date claimed or fourteen (14) weeks from the date that the Office recognizes
the rescission. '

If applicant subsequently files an application directed to the invention disclosed in the above-identified application
in another country, or under a multilateral international agreement, that requires publiCation of applications
eighteen months after filing, the applicant must notify the Office of such filing within forty-five (45) days after the
date of the filing of such foreign or international application. Failure to do so will result in abandonment of this
application (35 U.S.C. 122(b)(2)(B)(iii)).

Any response to this notice must be directed to the Pre-Grant Publication Division via facsimile at (703) 305-8568.
Questions regarding this notice may be directed to the Pre-Grant Publication Division at (703) 605-4283.
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Attorney’s Docket No. 7538P027 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Examiner: Not yet assigned

Philippe Kahn, et aI. Art Unit: 2856

Application No.: 11/644,455 Conf. No.: 5415

Filed: December 22, 2006 CERTIFICATE OF MAILING/TRANSMISSION

. . . . . I hereby certify that this correspondence is being
For: Human ACtIVIty Monltorlng DeVICe submitted electronically via EFS Web on the date

shown below.

/Judith A. Szepesi/ June 25, 2007
Judith A. Szepesi Date

 

ATTN: OIPE Customer Service

Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

REQUEST FOR CORRECTED FILING RECEIPT

Sir:

On April 27, 2007, we received the Updated Filing Receipt in connection

with the above-identified patent application (copy enclosed).

However, the following information needs to be corrected due to a PTO

error. Please change:

FROM:

Non-Publication Request: No

TO:

Non-Publication Request: Yes

11/644,455 Page1 of 2 7538P027
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Also attached are the stamped postcard receipt for the original filing

indicating that the Non-Publication Request was submitted, and the copy of the

signed Non-Publication Request Under 35 U.S.C. 122(b)(2)(B)(i) submitted with

the original application.

If any additional fee is required, please charge Deposit Account No. 02-

2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: June 25, 2007 /Judith A. Szepesi/

Judith A. Szepesi

Reg. No. 39,393

1279 Oakmead Parkway

Sunnyvale, CA 94085-4040

(408) 720-8300

11/644,455 Page 2 of 2 7538PO27
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, i’WH TOVVC/fk. Pagelof3g/

‘ SAS 9,
. /

UNITED STATES PATENT AND TRADEMARK OFFICE \M
UNITED STATE DEPARTMENT OF COMIMERCE
United States Patent and Trademark Office

ENTEREB [3A3 DB Addreu' gaggissgom FOR PATENTSAllotmvimnin 22323-1450wwfluxptogm

 
 
 
 

 

 

 2856 1330/ 11/644,455 J 12/22/2006 

W EcstvsjBLAKELY SOKOLOFF TAYLOR & ZAFM
12400 WILSHIRE BOULEVARD
SEVENTH FLOOR

LOS ANGELES, CA 90025—1030 APR 3 0 2007

“MWMMMMMMWWWWWWWWWM
‘7 *00000000023580725*

SWEL‘i SGKQLQFF, TAYLOR & ZAFMAN LL? Date Mailed: 04/27/2007
1.03 ANGELES

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the US. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please mail to the Commissioner for Patents P.0. Box 1450
Alexandria Va 22313-1450. Please provide a copy of this Filing Receipt with the changes noted thereon. If
you received a "Notice to File Missing Parts" for this application, please submit any corrections to this
Filing Receipt with your reply to the Notice. When the USPTO processes the reply to the Notice, the
USPTO will generate another Filing Receipt incorporating the requested corrections (if appropriate).

Applicant(s) , /,
Philippe Kahn, Aptos CA; 1

Arthur Kinsolving, Santa Cruz, CA; J
Mark Andrew Christensen Santa Cruz, CA;
Brian Y. Lee, Aptos, CA;
David Vogel,’ Santa Cruz, CA;

/.,

Power of Attorney: The patent practitioners associated with Customer Number 08791.

Domestic Priority data as claimed by applicant

Foreign Applications

If Required, Foreign Filing License Granted: 01/27/2007

The country code and number of your priority application, to be used for filing abroad under the Paris

Convention, is US11/644,455

Projected Publication Date: 06/26/2008

Yes
Non-Publication Request: No4:

Early Publication Request: No >4
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Title

Human activity monitoring device ‘/

Preliminary Class
073

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent in
a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the
filing of patent applications on the sameinvention in member countries, but does not result in a grant of "an
international patent" and does not eliminate the need of applicants to file additional documents and fees in
countries where patent protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from
specific foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO
must issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent
application serves as a request for a foreign filing license. The application's filing receipt contains further
information and guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may
wish to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce
initiative, this website includes self—help "toolkits" giving innovators guidance on how to protect intellectual
property in specific countries such as China, Korea and Mexico. For questions regarding patent enforcement
issues, applicants may call the U.S. Government hotline at 1-866—999—HALT (1-866-999-4158).

 

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184. if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5,15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.
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This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries. of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms. Munitions and Implements of War (22 CFR 121-128)); the Bureau of
industry and Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time. if the phrase "lF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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NONPUBLICATION REQUEST UNDER 35 u.s.c. 122(b)(2)(B)(i)

First Named Inventor Philippe Kahn
Title HUMAN ACTIVITY MONITORING DEVICE
Attorne Docket No.   
  I hereby certify that the invention disclosed in the attached application has not and will not be the subject

of an application filed in another country, or under a multilateral agreement, that requires publication at
eighteen months after filing.

  
  
 

 

I hereby request that the attached application not be published under 35 U.S.C. 122(b).

 
 
 

I
December 22 2006

Date Signature

(408) 720-8300 Beniamin A. Kimes
Telephone Number Typed or Printed Name

 

 

  
  

 
 

 50,870
Registration No.  
 

  This request must be signed in compliance with 37 CFR 1.33(b) and submitted with the application upon
filing. 

 

  Applicant may rescind this nonpublication request at any time. If applicant rescinds a request that an
application not be published under 35 U.S.C. 122(b), the application will be scheduled for publication at
eighteen months from the earliest claimed filing date for which a benefit is claimed.  

  

 
 

 
 

 

 

 
If applicant subsequently files an application directed to the invention disclosed in the attached application
in another country, or under a multilateral international agreement, that requires publication of applications
eighteen months after filing, the applicant must notify the United States Patent and Trademark Office of

such filing within forty-five (45) days after the date of the filing of such foreign or international application.
Failure to do so will result in abandonment of this application (35 U.S.C. 122(b)(2)(B)(iii)).

 

  

-3-

Based on Form PTO/SW35 (08.03) as modified by BLAKELY, SOKOLOFF, TAYLOR 8. ZAFMAN LLP on 09/12/03.
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Electronic Acknowledgement Receipt 

EFS ID: 1908251 

Application Number: 11644455

Title of Invention: Human activity monitoring device

First Named Inventor/Applicant Name: Philippe Kahn

Customer Number: 8791

Filer Authorized By: Judith A. Szepesi 

Attorney Docket Number: O7538.P027 

Receipt Date: 25-JUN-2007

Payment information:

 
 

Submitted with Payment no

File Listing:

Document . . . . Multi PagesDocument Description m File Size(Bytes) Part /.zip (ifappl.)
. . . 7538P027_Request_for_CorRequest for Corrected Filing Receipt rected_Filing_Receipt.pdf 705794 .-
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Information:

Total Files Size (in bytes): 705794 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt
similar to a Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary components for a filing date (see
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date
shown on this Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt,
in due course.

New International Application Filed with the USPTO as 3 Receiving Office
If a new international application is being filed and the international application includes the necessary
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in due
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement
Receipt will establish the international filing date of the application.
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  UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF CODIMERCE
United States Patent and Trademark Office
AddIESSI COMIHSSIQBTR I‘UK PATENTSPO Box I450

Alexandn'z VugiJIja 22313-1450vs'wwuspldgov

APPLICATION NUMBER F'L'NngTrEsmc) GRP ART UNlT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS IND CLAIMs

11/644,455 12/22/2006 2856 1330 07538.P027 20 4

CONFIRMATION NO. 5415

8791 UPDATED FILING RECEIPT
BLAKELY SOKOLOFF TAYLOR & ZAFMAN
12400 WILSHIRE BOULEVARD
SEVENTH FLOOR

LOS ANGELES, CA90025-1030

Date Mailed: 04/27/2007

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the US. APPLICATION NUMBER, FILING
DATE, NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees
transmitted by check or draft are subject to collection. Please verify the accuracy of the data presented on
this receipt. If an error is noted on this Filing Receipt, please mail to the Commissioner for Patents
P.O. Box 1450 Alexandria Va 22313-1450. Please provide a copy of this Filing Receipt with the
changes noted thereon. II you received a "Notice to File Missing Parts" for this application, please
submit any corrections to this Filing Receipt with your reply to the Notice. When the USPTO
processes the reply to the Notice, the USPTO will generate another Filing Receipt incorporating the
requested corrections (if appropriate).

Applicant(s)
Philippe Kahn, Aptos, CA;
Arthur Kinsolving, Santa Cruz, CA;
Mark Andrew Christensen, Santa Cruz, CA;

Brian Y. Lee, Aptos, CA;
David Vogel, Santa Cruz, CA;

Power of Attorney: The patent practitioners associated with Customer Number 08791

Domestic Priority data as claimed by applicant

Foreign Applications

II Required, Foreign Filing License Granted: 01/27/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention, is

US11/644,455

Projected Publication Date: 06/26/2008

Non-Publication Request: No

Early Publication Request: No

Title

Human activity monitoring device
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Preliminary Class

073

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a US. patent extend only throughout the territory of the United States and have
no effect in a foreign country, an inventor who wishes patent protection in another country must apply for a
patent in a specific country or in regional patent offices. Applicants may wish to consider the filing of an
international application under the Patent Cooperation Treaty (PCT). An international (PCT) application
generally has the same effect as a regular national patent application in each PCT-member country. The
PCT process simplifies the filing of patent applications on the same invention in member countries, but
does not result in a grant of "an international patent" and does not eliminate the need of applicants to file
additional documents and fees in countries where patent protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must
make an application for patent in that country in accordance with its particular laws. Since the laws of many
countries differ in various respects from the patent law of the United States, applicants are advised to seek
guidance from specific foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the
USPTO must issue a license before applicants can apply for a patent in a foreign country. The filing of a US.
patent application serves as a request for a foreign filing license. The applications filing receipt contains
further information and guidance as to the status of applicant‘s license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically,
the section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for
filing foreign patent applications. The guide is available either by contacting the USPTO Contact Center at
800-786-9199, or it can be viewed on the USPTO website at

http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you
may wish to consult the US. Government website, http://www.stopfakes.gov. Part of a Department of
Commerce initiative, this website includes self—help "toolkits" giving innovators guidance on how to protect
intellectual property in specific countries such as China, Korea and Mexico. For questions regarding patent
enforcement issues, applicants may call the US. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
m

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN
FILING LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all
applications where the conditions for issuance of a license have been met, regardless of whether or not a
license may be required as set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in
37 CFR 5.15(a) unless an earlier license has been issued under 37 CFR 5.15(b). The license is subject to
revocation upon written notification. The date indicated is the effective date of the license, unless an earlier
license of similar scope has been granted under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date
thereof unless it is revoked. This license is automatically transferred to any related applications(s) filed under
37 CFR 1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the
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subject matter as imposed by any Government contract or the provisions of existing laws relating to
espionage and the national security or the export of technical data. Licensees should apprise themselves of
current regulations especially with respect to certain countries, of other agencies, particularly the Office of
Defense Trade Controls, Department of State (with respect to Arms, Munitions and Implements of War (22
CFR 121-128)); the Bureau of Industry and Security, Department of Commerce (15 CFR parts 730-774); the
Office of Foreign AssetsControl, Department of Treasury (31 CFR Parts 500+) and the Department of
Energy.

W

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN
FILING LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license
under 37 CFR 5.12, if a license is desired before the expiration of 6 months from the filing date of the
application. If 6 months has lapsed from the filing date of this application and the licensee has not received
any indication of a secrecy order under 35 U.S.C. 181, the licensee may foreign file the application pursuant
to 37 CFR 5.15(b).
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 UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Adda": COMMISSIONER FOR PATENTSE0. Box 1450

Alexandria, Virginia 22313- [450www.mptngov

  
 
  

 
   Phillippe Kahn 7538.P027

CONFIRMATION NO. 541 5

8791 FORMALITIES

BLAKELY SOKOLOFF TAYLOR & ZAFMAN . LETTER12400 WILSHIRE BOULEVARD

SEVENTH FLOOR ‘
LOS ANGELES, CA 90025—1030

Date Mailed: 01/29/2007

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION

FILED UNDER 37 CFR1.53(b)

Filing Date Granted '

Items Required To Avoid Abandonment:

An application number and filing date have been accorded to this application. The item(s) indicated below.
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all

required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a).

o The oath or declaration is unsigned.

The applicant needs to satisfy supplemental fees problems indicated below.

The required item(s) identified below must be timely submitted to avoid abandonment:

. To avoid abandonment a surcharge (for late submission of filing fee, search fee, examination fee or oath or

declaration) as set forthIn 37 CFR 1. 16(f) of $130 for a non-s-mall entity, must be submitted with the missing itemsidentifiedin this letter. .

SUMMARY OF FEES DUE:

Total additional fee(s) required for this application is $130 for a non-small entity

0 $130 Surcharge.

Replies should be mailed to: Mail Stop Missing Parts

04/03/2007 CNBUYEHB 00000065 11544455 C°mmi5$i°nerf°r Patents

01 FC:1051

Page 1

P.O. Box 1450
130.00 OP .

Alexandria VA 22313—1450
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O ; . 0

Registered users of EFS-Web may alternatively submit their reply to this notice via EFS-Web.
htt s://s ortal.us to. ov/authenticate/AuthenticateUserLocalEPF.html 

For more information about EFS—Web please call the USPTO Electronie Business Center at 1-866-217-9197 or
visit our website at htt ://www.us to. ov/ebc. 

 

Ifyou are not using EFS- Web to submityour reply, you must include a copy ofthis notice.

99
Office of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9l99, or 1-800-972-6382

PART 2 — COPY TO BE RETURNED WITH RESPONSE
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‘ -. ' ‘ TRANSMITTAL PATENT
11/644 455
December 22 2006

First Named Inventor Philigge Kahn et al.
Examiner’s Name: not yet assigned
Art Unit: 2856

Attorney Docket No.: 07538.P027

An Amendment After Final Action (37 CFR 1.116) is attached and applicant(s) request expedited action.

X Charge any fee not covered by any check submitted to Deposit Account No. 02-2666.

X Applicant(s) hereby request and authorize the US Patent and Trademark Office to (1) treat any concurrent or
future reply that requires a petition for extension of time as incorporating a petition for extension of time for the
appropriate length of time and (2) charge all required fees, including extension of time fees and fees under 37
CFR 1.16 and 1.17, for any concurrent or future reply to Deposit Account No. 02-2666.

Applicant(s) claim small entity status (37 CFR 1.27).
ATTACHMENTS

Preliminary Amendment

Amendment/Response with respect to Office Action

Amendment/Response After Final Action (37 CFR 1.116) (reminder: consider filing a Notice of Appeal)

Notice of Appeal

RCE (Request for Continued Examination)
Supplemental Declaration

Terminal Disclaimer (reminder: if executed by an attorney, the attorney must be properly of record)
Information Disclosure Statement (IDS)

Copies of IDS citations
Petition for Extension of Time

Fee Transmittal Document (that includes a fee calculation based on the type and number of claims)

Cross-Reference to Related Application(s)
Certified Copy of Priority Document

Other: Response to Notification To File Missing Parts and signed declaration

Other: Copy of Notification To File Missing Parts

Check(s)

Postcard (Return Receipt)

A

T

A

i

_X_

SUBMITTED BY:

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP

TYPED OR PRINTED NAME: . Ben‘amin A. Kimes

SIGNATURE: f‘ )4 N E’ :REG. No.: 50 870

DATE: 5/ ga bi
ADDRESS: 12400 Wilshire Boulevard Seventh Floor

Los An eles California 90025

TELEPHONE No.: 408 720-8300

CERTIFICATE OF MAILING BY FIRST CLASS MAIL if a licable

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail with sufficient postage in
an envelope addressed to the Commissioner r Patents PO. Box 1450. Alexandria Virginia 22313-1450

on [igfldcm 1L4 LegzgzDate 0 eposit
Shannon Tinsle
Name of Person Mailin Corres ondence

S@ 9 " Q-mSignature Date

Express Mail Label No. (ifapplicable): «Ex ressmail»

 
(10/14/03)

Send to: COMMISSIONER FOR PATENTS. P.O. Box 1450, Alexandria. Virginia 22313-1450
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, FEE TRANSMITTAL FOR FY 2007
.1.“ ective on 12/08/2004. Fees pursuant to the Consolidated Appropriations Act, 2005 (HR. 4818).

TOTAL AMOUNT OF PAYMENT (s) 130.00

11/644 455

Filing Date December 22 2006
First Named Inventor Philippe Kahn et al.
Examiner Name not yet assigned
Art Unit 2856

Attorney Docket No. 07538.P027

Applicant claims small entity status. See 37 CFR 1.27.

METHOD OF PAYMENT (check all that apply)
X Check Credit Card Money Order Other (please identify)

X Deposit Account
Deposit Account Number : 02-2666
Deposit Account Name:

X The Director is Authorized to do the following with respect to the above-identified Deposit Account:
Charge fee(s) indicated below.
Charge any additional fee(s) or underpayment of fee(s) during the pendency of this application.
Charge fee(s) indicated below except for the filing fee
Credit any overpayments.
Any concurrent or future reply that requires a petition for extension of time should be treated as
incorporating an appropriate petition for extension of time and all required fees should be charged.

Warning: Information on this form may become public. Credit card information should not be included on this form.
Provide credit card information and authorization on PTO-2038.

FEE CALCULATION

1. BASIC FILINGI SEARCH, AND EXAMINATION FEES

Large Entig Small Entig
Fee Fee Fee Fee

Code ($) Code (5) Fee Description Fees Paid (fl
1011 300 2011 150 Utility application filing fee
1111 500 2111 250 Utility search fee
1311 200 2311 100 Utility examination fee

1,000/500

430I2151112 100 2112 50 Design search fee
1312 130 2312 65 Design examination fee

1013 200 2013 100 Plant filing fee
1113 300 2113 150 Plant search fee
1313 160 2313 80 Plant examination fee

660/330

1012 200 2012 100 Design application filing fee }

1114 500 2114 250 Reissue search fee
1004 300 2004 150 Reissue filing fee

1,400/700
1314 600 2314 300 Reissue examination fee

1005 200 2005 100 Provisional application filing fee

SUBTOTAL (1) $0.00

 
- 1 -

Based on Form PTO/SB/17 (02-07) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 2/20/07
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2. EXCESS CLAIM FEES

Fee Description
Large Entity Small Entity
Fee Fee Fee Fee

Code ($) Code ($) Fee Description
1202 50 2202 25 Each claim over 20

1201 200 2201 100 Each independent claim over 3
1203 360 2203 180 Multiple dependent claims, if not paid
1204 200 2204 100 Reissue: each claim over 20 and more than in the original patent
1205 50 2205 25 Reissue: each independent claim more than in the original patent

Extra Clalms Fee Fees Paid ($1

Total Claims - 20 or HP = X _ =
HP = highest number of total claims paid for. if greater than 20

Independent Claims — 3 or HP = X
HP = highest number of independent claims paid for, if greater than 3

Multiple Dependent Claims

SUBTOTAL (2) s 0.00

3. APPLICATION SIZE FEE

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer
listings under 37 C.F.R. 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50
sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).

Number of each additoinal Fee from

Total Sheets , Extra Sheets 50 or fraction thereof below Fees paid (5)

- 100 = [50 = (round upto whole number) X §

Large Entity Small Entity
Fee Fee Fee Fee Fee Description: Application size fee for each additional group of 50 sheets
Code ($) Code ($) beyond initial 100 sheets (count spec 8. drawings except sequences & program listings):

1081 250 2081 125 Utility
1082 250 2082 125 Design
1083 250 2083 125 Plant
1084 250 2084 125 Reissue

SUBTOTAL (3) $> 0.00

 
_ 2 _

Based on Form PTO/SB/17 (02-07) as modified by BLAKELY. SOKOLOFF. TAYLOR & ZAFMAN LLP on 2/20/07
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FEE CALCULATION (continued)

4. OTHER FEE(S)

Fees Paid m
Non-English Specification, $130 fee (no small entity discount)

Large Entity Small Entity
Fee Fee Fee Fee

Code ($) Code ($) Fee Description
1051 130 2051 65 Surcharge - late filing fee or oath §130.00
1052 50 2052 25 Surcharge - late provisional filing fee or cover sheet
1053 130 1053 130 Non-English specification
1812 2,520 1812 2,520 For filing a request for ex parte reexamination
1813 8,800 1813 8,800 Request for inter parties reexamination
1804 920* 1804 920* Requesting publication of SIR prior to Examiner action
1805 1,840" 1805 1,840' Requesting publication of SIR after Examiner action
1251 120 2251 60 Extension for reply within first month
1252 450 2252 225 Extension for reply within second month
1253 1,020 2253 510 Extension for reply within third month
1254 1,590 2254 795 Extension for reply within fourth month
1255 2,160 2255 1,080 Extension for reply within fifth month
1401 500 2401 250 Notice of Appeal
1402 500 2402 250 Filing a brief In support of an appeal
1403 1,000 2403 500 Request for oral hearing
1451 1,510 1451 1,510 Petition to institute a public use proceeding
1452 500 2452 250 Petition to revive — unavoidable

1453 1,500 2453 750 Petition to revive - unintentional
1501 1,400 2501 700 Utility issue fee (or reissue)
1502 800 2502 400 Design issue fee
1503 1100 2503 550 Plant issue fee

1462 400 1462 400 Petitions to the Commissioner (CFR 1.17(f) Group I)
1463 200 1463 200 Petitions to the Commissioner (CFR 1.17(g) Group II)
1464 130 1464 130 Petitions to the Commissioner (CFR 1.17(h) Group III)
1807 50 1807 50 Processing fee under 37 CFR 1.17(q)
1806 180 1806 180 Submission of Information Disclosure Stmt

8021 40 8021 40 Recording each patent assignment per
property (times number of properties)

1809 790 2809 395 For filing a submission after final rejection
(see 37 CFR 1.129(3))

1814 130 2814 65 Statutory Disclaimer
1810 790 2810 395 For each additional invention to be examined

(see 37 CFR 1.129(b))
1801 790 2801 395 Request for Continued Examination (RCE)
1802 900 1802 900 Request for expedited examination of a design

application
1504 300 1504 300 Publication fee for early, voluntary, or normal pub.
1505 300 1505 300 Publication fee for republication
1803 130 1803 130 Request for voluntary publication or republication
1808 130 1808 130 Processing fee under 37 CFR 1.17(i) (except provisionals)
1454 1,370 1454 1,370 Acceptance of unintentionally delayed claim for priority   

Other fee (speCifY)

Other fee (specify) 
 SUBTOTAL (4) $ 130.00 ‘Reduced b Basic Filin-

SUBMITTED BY:

Typed or Printed Name: Beniamin A. Kimes

Signature: 5 z 4 Z 2 Date: 5/} '7 /02
408-720-8300

Fee Paid

  
 

  Reg. Number: 50,870 Telephone Number:
Send to: Commissioner for Patents, P.0. Box 1450, Alexandria, VA 22313-1450

. 3 .

Based on Form PTO/SB/17 (02-07) as modified by BLAKELY. SOKOLOFF, TAYLOR & ZAFMAN LLP on 2/20/07
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‘9».

ttorney’s Docket No. 07538.P027 PATENT

‘5 1001 3 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
me"; n Re Application of:

Philippe Kahn Examiner: not yet assigned

Application No.: 11/644,455 Art Unit: 2856

Filed: December 22, 2006 “

For: HUMAN ACTIVITY MONITORING

DEVICE

 
Mail Stop Missing Parts
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

RESPONSE TO NOTICE TO FILE MISSING PARTS OF APPLICATION

(FILING DATE GRANTED)

Sir:

In response to the Notice to File Missing parts of Application (Filing Date

Granted) mailed January 29, 2006, please find enclosed:

(1) a duly executed Declaration and Power of Attorney with respect to

the above—referenced patent application;

(2) a check in the amount of $130.00 in payment of the surcharge of

37 C.F.R. § 1.16(e); and

(3) a copy of the Notice to File Missing Parts of Application.

_ 1 - (LJV/cak 05/01/03)
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If any additional fee is required, please charge Deposit Account No. 02-2666. A

duplicate of the Fee Transmittal is enclosed for deposit account charging

purposes.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: ‘5 x1 4 (o?- 
Reg. No. 50,870

12400 Wilshire Blvd.

Seventh Floor

Los Angeles, CA 90025

(408) 720-8300

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail with
sufficient postage in an envelope addressed to: Mail Stop Missing Parts. Commissioner for Patents. PO. Box 1450.
Alexandria, Virginia 22313—1450 on March 29 2007

(Date of Deposit)

 

Shannon Tinsley
(Typed or print of person mailing corresponde e)

(Signature of person mailing corresponde ce)

- 2 - (LJV/cak 05/01/03)

Page 191 0f266



Page 192 of 266

Page 2 of 3

2. EXCESS CLAIM FEES

Fee Description
Large Entity Small Entity
Fee Fee Fee Fee

Code (3) Code (5) Fee Description
1202 50 2202 25 Each claim over 20

1201 200 2201 100 Each independent claim over 3
1203 360 2203 180 Multiple dependent claims, if not paid
1204 200 2204 100 Reissue: each claim over 20 and more than In the original patent
1205 50 2205 25 Reissue: each independent clalm more than In the original patent

Extra Claims Fee Fees Paid (§)

Total Claims - 20 or HP = X =

HP = highest number of total claims paid for, if greater than 20

Independent Claims — 3 or HP = X
HP = highest number of independent claims paid for, if greater than 3

Multiple Dependent Claims

SUBTOTAL (2) S 0.00

3. APPLICATION SIZE FEE

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer
listings under 37 C.F.R. 152(6)). the application size fee due is $250 ($125 for small entity) for each additional 50
sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).

Number of each additolnal Fee from

Total Sheets Extra Sheets so or fraction thereof below Fees paid (fi)

- 100 = [50 = (round up to whole number) X i

Large Entity Small Entity
Fee Fee Fee Fee Fee Description: Application size fee for each additional group of 50 sheets
Code ($) Code ($) beyond initial 100 sheets (count spec 8. drawings except sequences & program listings):

1081 250 2081 125 Utillty
1082 250 2082 125 Design
1083 250 2083 125 Plant
1084 250 2084 125 Reissue

SUBTOTAL (a) s. 0.00

 
- 2 -

Based on Form PTO/SB/17 (02-07) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 2/20/07
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 FEE CALCULATION (continued)

4. OTHER FEE(S)

Non-English Specification, $130 fee (no small entity discount)

Large Entig Small Entity
Fee Fee Fee Fee

Code (5) Code (8) Fee Description _
1051 130 2051 65 Surcharge - late filing fee or oath $130.00
1052 50 2052 25 Surcharge - late provisional filing fee or cover sheet
1053 1 30 1053 130 Non-English specification
1812 2,520 1812 2,520 For filing a request for ex parte reexamination
1813 8,800 1813 8,800 Request for Inter parties reexamination
1804 920* 1804 920* Requesting publication of SIR prior to Examiner action
1805 1,840“ 1805 1,840" Requesting publication of SIR after Examiner action
1251 120 2251 60 Extension for reply within first month
1252 450 2252 225 Extension for reply within second month
1253 1,020 2253 510 Extension for reply within third month
1254 1,590 2254 795 Extension for reply within fourth month
1255 2,160 2255 1,080 Extension for reply within fifth month
1401 500 2401 250 Notice of Appeal
1402 500 2402 250 Filing a brief in support of an appeal
1403 1,000 2403 500 Request for oral hearing
1451 1,510 1451 1,510 Petition to institute a public use proceeding
1452 500 2452 250 Petition to revive — unavoidable

1453 1,500 2453 750 Petition to revive - unintentional
1501 1,400 2501 700 Utility issue fee (or reissue)
1502 800 2502 400 Design issue fee
1503 1100 2503 550 Plant issue fee
1462 400 1462 400 Petitions to the Commissioner (CFR 1.17(f) Group I)
1463 200 1463 200 Petitions to the Commissioner (CFR 1.17(g) Group II)
1464 130 1464 130 Petitions to the Commissioner (CFR 1.17(h) Group III)
1807 50 1807 50 Processing fee under 37 CFR 1.17(q)
1806 180 1806 180 Submission of Information Disclosure Stmt
8021 40 8021 40 Recording each patent assignment per

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

  
  
  
  
  
  
  
  
  

  
  
  
  
  
  
  
  
  
  
  
  

   

 

 

Fees Paid (§)

property (times number of properties)
1809 790 2809 395 For filing a submission after final rejection

(see 37 CFR 1.129(a))
1814 130 2814 65 Statutory Disclaimer
1810 790 2810 395 For each additional invention to be examined

(see 37 CFR 1.129(b))
1 801 790 2801 395 Request for Continued Examination (RCE)
1802 900 1802 900 Request for expedited examination of a design

application
1504 300 1504 300 Publication fee for early, voluntary, or normal pub.
1505 300 1505 300 Publication fee for republication
1803 130 1803 130 Request for voluntary publication or republication
1808 130 1808 130 Processing fee under 37 CFR 1.17(l) (except provisionals)
1454 1,370 1454 1,370 Acceptance of unintentionally delayed claim for priority  

Other fee (specify)

Other fee (specify)

 
 

  
 

  
 

SUBTOTAL (4) $_1_:_so_.09__
‘Reduced b Basic Filin Fee Paid

SUBMITTED BY:

Typed or Printed Name: Beniamin A. Kimes

Signature: f l 4 Z 2 Date: 5/} '7 /02
Reg. Number: 50,870 Telephone Number: 408-720-8300
Send to: Commissioner for Patents, P.0. Box 1450, Alexandria, VA 22313-1450
  

. 3 .

Based on Form PTO/SB/17 (02-07) as modified by BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP on 2l20/07
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' 83/21/2887 18:35 18314687871 FULLPUNER PAGE 89

 
Attorney Docket No.2 43%— Eaten!
First Named Inventor: WHEEL——

Qheckgna: goanewnflLm '
Declaration Submitted with Application No.:‘__________

initial Filing OR Filing Date: ________._
.L. Declaration Submitted After Art Unit: ____‘____'.__

Initial Filing (Surcharge under Examiner Name:
 

37 C.F.Fl. § 1.16(e) Required).

 

I hereby declare that:

Each inventor's residence, mailing address. and citizenship are as stated below next to their name.

I believe the inventor(s) named below to be the original and first inventor(s) ‘of the subject matter which
is claimed and for which a patent is sought on the invention entitled:

HU l 0 IC

___________.___————————
__‘-_________________.._—-——————-—-———‘

(Title of the invention)

the specification of which

is attached hereto on

J... was filed on (12/26/2006)
as United States Application Number JILEAAA§§
or PCT international Application Number
and was amended on (MM/DD/YYYY) ________._____,

(it applicable)

 

 

I hereby state that l have reviewed and understand the contents of the above-identified specification.
including the claim(s). as amended by any amendment specifically referred to above.

I do not know and do not believe that the claimed invention was ever known or used in the United
States of America before my invention thereof. or patented or described in any printed publication in any
country before my invention thereot or more than one year prior to this application. i do not know and
do not believe that the claimed invention was in public use or on sale in the United States of America
more than one year prior to this application. nor do i know or believe that the invention has been
patented or made the subject of an inventor's certificate issued before the date of this application in any
country foreign to the United States of America on an application filed by me or my legal representatives
or assigns more than twelve months (for a utility patent application) or six months (for a design patent
application) prior to this application.

l'acknowl‘edge the duty to disclose information which is material to patentability as defined in 37 C.F.Ft.
1.56, including for continuation-impart applications, material information which became available
between the filing date of the prior application and the national or PCT international filing date of the
BS1? ONLY (LONG FORM) -1-
Fiev. 07/01/04

03/20/07 TUE 19:39 [TX/RX N0 9588]
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' 83/21/2667 18:35 18314587871 FULLPUNER PAUt 1U

continuation-in-pan application.

BSTZ ONLY (LONG FORM)
Rev. 07/01/04

03/20/07 TUE 19:39 [TX/RX N0 9588]
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uurLarLUUr LO.JD toaisoururl FULLPDNER PAGE 11O

I hereby claim foreign priority benefits under 35 U.S.C. 119(a)-(d) or (f). or 365(b) of any foreign
application(s) for patent. inventor's or plant breeder's rights certificate(s), or 365(a) of any PCT
international application which designated at least one country other than the United States of America,
listed below and have also identified below, by checking the box, any foreign application for patent,
inventor's or plant breeder's rights certificate(s), or any PCT international application having a filing date
before that of the application on which priority is claimed:

   

   

    

Priority ‘ Certified

Eng: Egtejgn Agniigationfi) Qiaimfi? copy Matched?

(Number) (Country) (Foreign Filing Date - Es- E Yes No
MM/DD/YYYY)

(Number) (Country) (Foreign Filing Date - Toad PN: Yes No
MMIDDIYYYY)

(Number) (Country) (Foreign Filing Date — ire; —N; Yes No
MM/DD/YYYY)

Appointment of Patent Practitioners:

I hereby appoint the patent practitioners associated with the Customer Number 0&79 I as my respective
patent attorneys and patent agents, with full power of substitution and revocation. to prosecute this application
and to transact all business in the US. Patent and Trademark Office connected herewith.

it this patent application is assigned, then the undersigned hereby authorizes the patent attorneys and patent
agents named herein to accept and follow instructions from the‘assignee(s) as to any action to be taken in the
United States Patent and Trademark Office regarding this application without direct communication between
the patent attorneys and patent agents and the undersigned. in the event of a change in the persons from
whom instructions may be taken, at least one patent attorney or patent agent named herein will be so notified
by the undersigned. '

Direct all correspondence to (check one):

A Customer Number 0379 I OH

__ Correspondence Address Below:

Be in es

(Name of Attorney or Agent)
BLAKELY, SQKOLOFF. TAYLOR a. ZAFMAN LLP
12400 Wilshire Boulevard
Seventh Floor

Los Angeles, California 90025 U.S.A.
Telephone: (403) 720-8300

Fax: (408) 720-8383

3512 ONLY (LONG FORM) -3-
Rev. 07/01/04

03/20/07 TUE 19:39 [TX/RX N0 9588]
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Mar 29 07 05:01p Faye Lin 408-267-7197 p2

I hereby declare that all statements made herein at my own knowledge are true and that all
statements made on information and belief are believed to be true: and further that these
statements were made with the knowledge that willful false statem ante and the like so made are
punishable by fine or imprisonment. or both, under 18 U.S.C. 1 001 and that such willful false

statements may jeopardize the validity of the application or any patent issued thereon.

NAME OF SOLE OR FIRST INVENTOH: C] A petition has been tiled lor this unsigned inventor

Full Name:

 
 

 
Date ”2 ‘ 1’ i." 01

Residence . Citizenship _U§A.__—__
(City, ate, Country) (Country)

Inventor's Signature

Mailing Address 7 n n

NAME OF SECOND INVENTOR: D A petition has been filed for this unsigned inventor

Full Name:

(Given Name (First and Middle [ifany)), Family Name (or Surname), and SW atan”)

Inventor‘s Sig nature Date

ResidenceWuCitizenship
(City, State, COUITffy) (Country)

Mailing Address 122 Eaim’ew BBQ

  

NAME OF THIRD lNVENTOR: [:l A petition has been filed for this unsigned inventor

Full N ame :

(Given Name (First and Middle [if any”, Family Name (or Surname), and Suflb: [if any])

inventor's Signature  

Mailing Address 215 Angngragg Ayg

BSTZ ONLY (LONG FORM) -4-
Rev. 07/01/04

03/28/07 WED 18:11 [TX/RX NO 9798]
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583/21/2857 18:35 18314507671 FULLPDWER PAGE 12

 
I hereby declare that all statements made herein of my own knowledge are true and that all
statements made on information and belief are believed to be true: and further that these '
statements were made with the knowledge that willful false statements and the like so made are
punlehahle by fine or imprisonment, or both. under 18 U.S.C. 1001 and that such willful false
statements may jeopardize the validity of the application or any patent issued thereon.

NAME OF SOLE OF! FIRST INVENTOR: D A petition has been filed for this unsigned inventor

Full N ame:M
(Given Name (First and Middle [if anyl). Family Name (or Surname; and Suffix [if anyj)

Inventor's Signature __________’__._._—— Date ____,___._,_.

ResidenceWCifizenship USA >
(City. State, Country) (Country)

Mailing AddressW
M

NAME OF SECOND INVENTOR: [J A petition has been filed for this unsigned inventor

Full Name: i 
Name (First and Middle [if any}. Family Name (or Surname). and Suffix [if an”) '

'" Date IZ/Z/ /oz
  

 Inventor‘s Signature '

Residence S ruz -
(City, State, Country) _ (0mm?)

Mailing Address i 'e
S 6
 
 

NAME OF THIRD lNVENTOR: D A petition has been filed for this unsigned inventnr

 Full Name: d e '
(Glam Name (First and~ ' die (If any”, Family Name (or Surname), and Sufllx (71 enyj)

Inventor‘s SignatureM;h Date 3 z 20122 E '
Residence _WA._U_SA_____— Citizenship New Zgalgng '

(City, State, Country) (Country)

Mailing Address nc Av

BSTZ ONLY (LONG FORM) -4-
Rev. 07/01I04

03/20/07 TUE 19:39 [TX/RX N0 9588]
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S 50

NAME OF FOURTH iNVENTOR: D A petition has been filed for this unsigned inventor

Fuil Name:
(Given Name (First and Middle [0' an”), Family Name (or Surname), and Sufi/x [If any))

Date 301611003:

Citizenship _U_$A_____.__
(City. State, Country) (Country)

 

 
  

inventors Signature

  Residence C

Mailing Address WNW—~—
Apjgs. CA gang; _ ______ __________._.__.—

NAME OF FIFTH INVENTOR: I] A petition has been filed for this unsigned inventor

Full Name: vi
d Middle [if any”, Family Name (or Surname). and Suffix [if anyj)

Date _éL7£,ée_’L___—

(Given Name (First

  inventor's Signatur

ResidenceWfiSA—rCitizenship ggA
(cw, State. Coumy) . (Country)

Mailing Address 599 aei Qn'yg
, M_QA2§Q6§____——~——————

351'2 ONLY (LONG FORM) —5-

Rev. 97/01/04

03/20/07 TUE 19:39 [TX/RX NO 9588]
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1 Ann
sfigl Ilia

  UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF CODIMERCE
United States Patent and Trademark Office
AddIESSI COMIHSSIQBTR I‘UK PATENTSPO Box I450

Alexandn'z Vugim'a 22313-1450vs'wwuspldgov

APPLICATION NuMBER F'L'NSAOTIEMM GRP ART UNIT FIL FEE REC D ATTY DOCKET NO DRAWINGS TOT CLAIMS IND CLAIMS

11/644455 12/22/2006 2856 1200 7538. P027

CONFIRMATION NO. 5415

8791 FILING RECEIPT
BLAKELY SOKOLOFF TAYLOR & ZAFMAN
12400 WILSHIRE BOULEVARD
SEVENTH FLOOR

LOS ANGELES, CA90025-1030

Date Mailed: 01/29/2007

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the US. APPLICATION NUMBER, FILING
DATE, NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees
transmitted by check or draft are subject to collection. Please verify the accuracy of the data presented on
this receipt. If an error is noted on this Filing Receipt, please mail to the Commissioner for Patents
P.O. Box 1450 Alexandria Va 22313-1450. Please provide a copy of this Filing Receipt with the
changes noted thereon. II you received a "Notice to File Missing Parts" for this application, please
submit any corrections to this Filing Receipt with your reply to the Notice. When the USPTO
processes the reply to the Notice, the USPTO will generate another Filing Receipt incorporating the
requested corrections (if appropriate).

Applicant(s)
Phillippe Kahn, Aptos, CA;
Arthur Kinsolving, Santa Cruz, CA;
Mark Andrew Christensen, Santa Cruz, CA;

Brian Y. Lee, Aptos, CA;
David Vogel, Santa Cruz, CA;

Power of Attorney: None

Domestic Priority data as claimed by applicant

Foreign Applications

II Required, Foreign Filing License Granted: 01/27/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention, is

US11/644,455

Projected Publication Date: To Be Determined - pending completion of Missing Parts

Non-Publication Request: No

Early Publication Request: No

Title

Human activity monitoring device
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Preliminary Class

073

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a US. patent extend only throughout the territory of the United States and have
no effect in a foreign country, an inventor who wishes patent protection in another country must apply for a
patent in a specific country or in regional patent offices. Applicants may wish to consider the filing of an
international application under the Patent Cooperation Treaty (PCT). An international (PCT) application
generally has the same effect as a regular national patent application in each PCT-member country. The
PCT process simplifies the filing of patent applications on the same invention in member countries, but
does not result in a grant of "an international patent" and does not eliminate the need of applicants to file
additional documents and fees in countries where patent protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must
make an application for patent in that country in accordance with its particular laws. Since the laws of many
countries differ in various respects from the patent law of the United States, applicants are advised to seek
guidance from specific foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the
USPTO must issue a license before applicants can apply for a patent in a foreign country. The filing of a US.
patent application serves as a request for a foreign filing license. The applications filing receipt contains
further information and guidance as to the status of applicant‘s license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically,
the section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for
filing foreign patent applications. The guide is available either by contacting the USPTO Contact Center at
800-786-9199, or it can be viewed on the USPTO website at

http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you
may wish to consult the US. Government website, http://www.stopfakes.gov. Part of a Department of
Commerce initiative, this website includes self—help "toolkits" giving innovators guidance on how to protect
intellectual property in specific countries such as China, Korea and Mexico. For questions regarding patent
enforcement issues, applicants may call the US. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
m

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN
FILING LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all
applications where the conditions for issuance of a license have been met, regardless of whether or not a
license may be required as set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in
37 CFR 5.15(a) unless an earlier license has been issued under 37 CFR 5.15(b). The license is subject to
revocation upon written notification. The date indicated is the effective date of the license, unless an earlier
license of similar scope has been granted under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date
thereof unless it is revoked. This license is automatically transferred to any related applications(s) filed under
37 CFR 1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the
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subject matter as imposed by any Government contract or the provisions of existing laws relating to
espionage and the national security or the export of technical data. Licensees should apprise themselves of
current regulations especially with respect to certain countries, of other agencies, particularly the Office of
Defense Trade Controls, Department of State (with respect to Arms, Munitions and Implements of War (22
CFR 121-128)); the Bureau of Industry and Security, Department of Commerce (15 CFR parts 730-774); the
Office of Foreign AssetsControl, Department of Treasury (31 CFR Parts 500+) and the Department of
Energy.

W

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN
FILING LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license
under 37 CFR 5.12, if a license is desired before the expiration of 6 months from the filing date of the
application. If 6 months has lapsed from the filing date of this application and the licensee has not received
any indication of a secrecy order under 35 U.S.C. 181, the licensee may foreign file the application pursuant
to 37 CFR 5.15(b).
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  _; UNITED STATES PATENT AND TRADEMARK OFFICE\ UNITED STATE DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addren: COMMISSIONER FDR PATENTSR0. Box I450

Alexandria, Vu'p'niu IZJIJ-MSOwww.mpm.§o\'

APPLICATION NUMBER FILING OR 371 (c) DATE FIRST NAMED APPLICANT ATTORNEY DOCKET NUMBER

11/644,455 12/22/2006 Phillippe Kahn 75386P027

CONFIRMATION N0. 5415

8791 . FORMALITIES
BLAKELY SOKOLOFF TAYLOR & ZAFMAN . LETTER
12400 VVILSHIRE BOULEVARD
SEVENTH FLOOR '

LOS ANGELES, CA 90025-1030

Date Mailed: 01/29/2007

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION

FILED UNDER 37 CFR1.53(b)

Filing Date Granted

Items Required To Avoid Abandonment:

An application number and filing date have been accorded to this application. The item(s) indicated below.
however. are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all

required items and pay anyfees required below to avoid abandonment. Extensions of time may be obtained by
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a).

o The oath or declaration is unsigned.

The applicant needs to satisfy supplemental fees problems indicated below.

The required item(s) identified below must be timely submitted to avoid abandonment:

c To avoid abandonment, a surcharge (for late submission of filing fee, search fee, examination fee or oath or

declaration) as set forth in 37 CFR 1.16(f) of $130 for a non-small entity, must be submitted with the missing items
identified in this letter

SUMMARY OF FEES DUE:

Total additional fee(s) required for this application is $130 for a non-small entity

0 $130 Surcharge.

Replies should be mailed to: Mail Stop Missing Parts

Commissioner for Patents

PO Box 1450

Alexandria VA 22313-1450
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Registered users of EFS-Web may alternatively submit their reply to this notice via EFS—Web.
httgszllsgortal.usgto.gov/authenticate/AuthenticateUserLocalEPF.html
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1252 450 2252 225 Extension for reply within second month
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HUMAN ACTIVITY MONITORING DEVICE

FIELD OF THE INVENTION

[0001] This invention relates to a method of monitoring human activity, and

more particularly to counting periodic human motions such as steps.

BACKGROUND

[0002] The development of Micro-Electro-Mechanical Systems (MEMS)

technology has enabled manufacturers to produce inertial sensors (e.g.,

accelerometers) of sufficient size, cost, and power consumption to fit into portable

electronic devices. Such inertial sensors can be found in a limited number of

commercial electronic devices such as cellular phones, portable music players,

pedometers, game controllers, and portable computers.

[0003] Step counting devices are used to monitor an individual's daily activity

by keeping track of the number of steps that he or she takes. Generally, step counting

devices that utilize an inertial sensor to measure motion to detect steps require the user

to first position the device in a limited set of orientations. In some devices, the required

orientations are dictated to the user by the device. In other devices, the beginning

orientation is not critical, so long as this orientation can be maintained.

[0004] Step counting devices are often confused by motion noise experienced

by the device throughout a user's daily routine. This noise causes false steps to be

measured and actual steps to be missed in conventional step counting devices.

Conventional step counting devices also fail to accurately measure steps for individuals
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who walk at a slow pace. Such step counting devices can fail to operate for seniors

and others walking at a slow pace.
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BRIEF DESCRIPTION OF THE DRAWINGS

[0005] The present invention is illustrated by way of example, and not by way

of limitation, and can be more fully understood with reference to the following detailed

description when considered in connection with the following figures:

[0006] Figure 1 is a block diagram illustrating one embodiment of an

electronic device;

[0007] Figure 2 illustrates an exemplary cadence of motion graph that

measures time versus acceleration, in accordance with one embodiment of the present

invenfion;

[0008] Figure 3 shows a state diagram for the behavior of a system of

monitoring human activity using an inertial sensor, in accordance with one embodiment

of the present invention;

[0009] Figure 4 illustrates a flow diagram for a method of operating an

electronic device in sleep mode, in accordance with one embodiment of the present

invention;

[0010] Figure 5 illustrates a flow diagram for a method of operating an

electronic device in entry mode, in accordance with one embodiment of the present

invenfion;

[0011] Figure 6 illustrates a flow diagram for a method of operating an

electronic device in stepping mode, in accordance with one embodiment of the present

invention;

[0012] Figure 7 illustrates a flow diagram for a method of operating an

electronic device in exit mode, in accordance with one embodiment of the present

invenflon;
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[0013] Figure 8 illustrates a flow diagram for a method of recognizing a step

in accordance with one embodiment of the present invention, in accordance with one

embodiment of the present invention; and

[0014] Figure 9 illustrates a flow diagram for a method of orienting an inertial

sensor, in accordance with one embodiment of the present invention.
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DETAILED DESCRIPTION

[0015] Embodiments of the present invention are designed to monitor human

activity using an inertial sensor. In one embodiment, a dominant axis is assigned after

determining an orientation of an inertial sensor. The orientation of the inertial sensor is

continuously determined, and the dominant axis is updated as the orientation of the

inertial sensor changes. In one embodiment, periodic human motions are counted by

monitoring accelerations relative to the dominant axis.

[0016] Figure 1 is a block diagram illustrating an electronic device 100, in

accordance with one embodiment of the present invention. The electronic device 100

in one embodiment comprises an acceleration measuring logic 105, a filter 120, a

dominant axis logic 127, a step counting logic 130, a timer 170, and a final step count

175. In one embodiment, the electronic device 100 is a portable electronic device that

includes one or more inertial sensors. The inertial sensors may measure accelerations

along a single axis or multiple axes. The inertial sensors may measure linear as well as

rotational (angular) accelerations. The electronic device 100 may be used to count

steps or other periodic human motions. Steps may be accurately counted regardless of

the placement and/or orientation of the device on a user. Steps may be accurately

counted whether the electronic device 100 maintains a fixed orientation or changes

orientation during operation. The electronic device 100 may be carried in a backpack,

pocket, purse, hand, or elsewhere, and accurate steps may still be counted.

[0017] The acceleration measuring logic 105 measures acceleration data at a

sampling rate. The sampling rate may be fixed or variable. In one embodiment, the

acceleration measuring logic 105 receives a timing signal from the timer 170 in order to
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take measurements at the sampling rate. The acceleration measuring logic 105 may

be an inertial sensor.

[0018] In one embodiment, measurement data is processed by the filter 120

to remove noise. The filter 120 may be implemented in hardware, software, or both

hardware and software. The filter 120 may include a high pass filter, a low pass filter, a

bandpass filter, a bandstop filter and/or additional filters. The filter 120 may include a

digital filter and/or an analog filter. In one embodiment, a hardware digital filter includes

at least one of a finite impulse response (FIR) filter and an infinite impulse response

(IIR) filter. In one embodiment, an N-tap hardware digital FIR filter is used. The use of

a hardware FIR filter may reduce power consumption by reducing and/or eliminating

software digital filtering. I

[0019] In one embodiment, the filter 120 includes multiple filters, and a

determination of which filters to apply to the measurement data is made based upon an

operating mode of the electronic device 100. In one embodiment, the selection of

which filters to use is determined by the type of user activity detected. For example, a

low pass filter may be used to remove high frequency noise that would interfere with

step counting when a user is walking. In contrast, a high pass filter may be used when

quick motions are to be monitored.

[0020] Filtered measurement data may be passed on to the dominant axis

logic 127 and the step counting logic 130. In one embodiment, the dominant axis logic

127 includes a cadence logic 132, a rolling average logic 135, and a dominant axis

setting logic 140. In an alternative embodiment, more or fewer Iogics may be used to

determine a dominant axis. One embodiment of implementing dominant axis

assignment may be found in cO-pending application U.S. Serial No. XXX, which is
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incorporated herein by reference. Alternative means of identifying a dominant axis may

be used in other embodiments.

[0021] In one embodiment, the dominant axis logic 127 is used to determine

an orientation of the electronic device 100 and/or an inertial sensor within the electronic

device 100. In alternative embodiments, other logics may be used to determine an

orientation of the electronic device 100.

[0022] Referring to Figure 1, the cadence logic 132 may determine one or

more sample periods to be used by the rolling average logic 135, and may determine a

cadence window 150 to be used by the step counting logic 130. In one embodiment,

the cadence logic 135 detects a period and/or cadence of a motion cycle. The period

and/or cadence of the motion cycle may be based upon user activity (e.g. rollerblading,

biking, running, walking, etc).

[0023] Many types of motions that are useful to keep track of have a periodic

set of movements. Specific periodic human motions may be characteristic of different

types of user activity. For example, to walk, an individual must lift a first leg, move it

forward, plant it, then repeat the same series of motions with a second leg. in contrast,

a person rollerblading performs a repeated sequence of pushing, coasting and liftoff for

each leg. For a particular individual, the series of walking motions will usually occur in

about the same amount of time, and the series of rollerblading motions will usually

occur in the same amount of time. The repeated set of motions can be considered a

unit, and defines the motion cycle. The amount of time that it takes to complete one

motion cycle defines the motion cycle's period, and the number of motion cycles that

occur in a given unit of time define the motion cycle’s cadence. For simplicity. the term

"step" is used in this application to describe the user activity being evaluated. However,
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in the context of this application, the term "step" should be taken to mean any user

activity having a periodic set of repeated movements.

[0024] Figure 2 illustrates an exemplary motion cycle graph 201 that

measures time versus acceleration, in accordance with one embodiment of the present

invention. The exemplary motion-cycle graph 201 shows acceleration data taken with a

single tri-axis inertial senor. The acceleration at a given period of time is represented

for a first axis 203, a second axis 205, and a third axis 207. In one embodiment, the

cadence logic 135 of Figure 1 analyzes the acceleration along the first axis 203,

second axis 205 and third axis 207 to detect a motion cycle. Once a motion cycle is

detected, a period of the motion cycle is determined, and a cadence of the motion cycle

is determined. Figure 2 shows an exemplary period of a motion cycle 210 for the third

axis 207, the period being approximately 0.6 seconds. The same period can also be

seen to a lesser degree in the second axis 205 and the first axis 203. The

corresponding cadence to the motion cycle is approximately one hundred motion cycles

per minute. '

[0025] In one embodiment, once a stepping period (or other motion cycle

period) is determined, that period may be used to set the cadence window (the

allowable time window for steps to occur). In one embodiment, the period is updated

after each step. The current stepping period may be a rolling average of the stepping

periods over previous steps, as discussed in more detail with reference to the rolling

average logic 135 of Figure 1.

[0026] A cadence window may be used to facilitate accurate measurement of

a step. or other periodic human motion. A cadence window is a window of time since a

last step was counted that is looked at to detect a new step. A cadence window may be
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set based on the period and/or cadence of the actual motion cycle (e.g., a stepping

period), on set limits, and/or on other determiners.

[0027] Referring to Figure 2, an exemplary first cadence window 240 and

second cadence window 255 are shown. The first cadence window 240 may be

defined by a first cadence window minimum 230 and a first cadence window maximum

235. The second cadence window 255 may be defined by a second cadence window

minimum 245 and a second cadence window maximum 250. In one embodiment, the

cadence window minimums 230 and 245 and cadence window maximums 235 and 250

are determined by measuring lengths of time since the most recent step was counted.

In one embodiment, this length of time is measured via the timer 170 of Figure 1. In

other embodiments, other variables may be used to set the cadence window. For

example, cadence windows may be determined by measuring cumulative amounts of

acceleration that have been measured since the previous step was counted.

[0028] Returning to Figure 2, cadence windows may be used to count steps

until an expected step is not encountered. In one embodiment, new cadence windows

are determined periodically. In one embodiment, the cadence window is a dynamic

cadence window that continuously updates as a user’s cadence changes. For example,

using a dynamic cadence window, a new cadence window length may be set after each

step. (. The cadence window minimums may be determined by subtracting a value

from the stepping period, and the cadence window maximums may be determined by

adding a value to the stepping period. In one embodiment, the cadence window

maximums are preset, and the cadence window minimums are updated after each step

is counted. In one embodiment, the cadence window minimums are preset, and the

cadence window maximums are updated after each step is counted. In one
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embodiment, both the cadence window minimums and cadence window maximums are

updated when a step is counted. In one embodiment, the current cadence window

minimum is determined by subtracting 200 ms from the current stepping cadence

period. In one embodiment, the cadence window minimum has a minimum value of

240 ms.

[0029] In the illustrated embodiment of Figure 2, a first step 217 is counted at

0.65 seconds. and a second step 232 is counted at approximately 1.15 seconds. The

first cadence window 240 opens at approximately 0.4 seconds from the first step 217,

and closes at approximately 0.8 seconds from the first step 217. As shown, the second

step 232 falls within the first dynamic cadence window 240. A third step 233 falls within

the second dynamic cadence window 255, which may have a second cadence window

minimum 245 and second cadence window maximum 250 that are different from the

first cadence window minimum 230 and first cadence window maximum 235. The

illustrated second cadence window minimum is about 0.35 seconds from the second

step 232, and the second cadence window maximum 250 is about 0.75 seconds from

the second step 232. Other cadence window minimums and maximums are also

possible. When motion criteria (e.g., threshold conditions) are met within a cadence

window, a step is detected, whereas when motion criteria are met outside of the

cadence windows no step is detected.

[0030] If no previous steps have been detected, there is no cadence

minimum, and a step may be detected at any time that motion criteria are met. If fewer

than the required number of steps to determine a dynamic cadence window have been

detected, then the cadence window may have a default minimum and maximum value.

in one embodiment, the cadence window has a default minimum of around 325 ms and
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a default maximum of around 1000 ms. Once enough steps have been detected to

determine a dynamic stepping cadence or period, the cadence window may be set to

the determined stepping period plus or minus an error factor. In one embodiment, a

count of between about two to about ten periodic human motions is sufficient to set a

dynamic cadence window.

[0031] The cadence of any periodic human motion will generally not change

more than a certain amount in a given time period. in one embodiment, the cadence

window may be sufficiently wide to continue counting periodic human motions even

when a stepping cadence changes. In one embodiment, the cadence window is

narrower, and steps may not be counted when a stepping cadence changes. 80 as not

to miss steps, once a new stepping cadence is detected, previous measurements may

be examined to determine whether they register as steps under the new stepping

cadence and a new cadence window. Therefore, steps may be counted even if they

did not occur in the original cadence window. The cadence window may update

dynamically to a user’s actual cadence. Human cadences change within a known

window of rates, and so steps can be differentiated from other noise. This may

ameliorate and/or eliminate missed step counts due to changes in cadence.

[0032] In one embodiment, when steps repeatedly occur at a time different

from the current stepping period, a new stepping period and a new cadence window are

set. For example, when the stepping period is 0.7 seconds, and a step occurs about

every 0.6 seconds enough times in a row, then the stepping period is changed to 0.6

'seconds and a new cadence window is set based on the changed stepping period.

[0033] Returning to Figure 1, once the stepping period is detected, the

cadence logic 132 may set one or more sample periods for the rolling average logic 135
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to use based upon the stepping period. In one embodiment, the sample period(s) are

set such that at least one sample period is approximately the length of, or longer than,

the stepping period. In one embodiment, a sample period is set such that it is a

multiple of the stepping period.

[0034] The rolling average logic 135 creates one or more rolling averages of

accelerations as measured by the inertial sensor(s) over the sample period(s) set by the

cadence logic 132. The rolling averages of accelerations may be used for determining

an orientation of the electronic device, for determining thresholds to compare

acceleration measurements against, and/or for other purposes. In one embodiment,

the rolling average logic 135 creates a rolling average of accelerations for determining

an orientation of the electronic device 100, the rolling average having a period that is at

least the stepping period. In one embodiment, the rolling average logic creates a rolling

average of accelerations for determining a lower threshold to compare acceleration

measurements against, the rolling average having a sample period that is at least twice

the stepping period.

[0035] The rolling average logic 135 may create one or more rolling averages

of data other than accelerations. In one embodiment, the rolling average logic 135

creates a rolling average of stepping periods, where the rolling average is the rolling

average time between steps. In one embodiment, the rolling average of stepping

periods is calculated over the past four counted steps. The rolling average of the

stepping periods may be used by the cadence logic 132 to determine a cadence

window and a current stepping cadence.

[0036] In one embodiment, rolling averages may be maintained in registries

that keep track of rolling average values and the number of samples that were used to
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calculate current rolling average values. When a new measurement is taken, it can be

incorporated into the previous rolling average value, and the registry can than be

updated with a new rolling average value. Alternatively, the rolling averages may be

maintained by buffering the measurements used to calculate the rolling averages. As

the buffers fill, oldest measurement data can be discarded and replaced by new

measurement data. The measurements in the buffer can be averaged after each

measurement to determine a new rolling average.

[0037] In one embodiment, the dominant axis setting logic 140 determines an

orientation of the electronic device 100 and/or the inertial sensor(s) within the electronic

device 100. The orientation may be determined based upon the rolling averages of

accelerations created by the rolling average logic 135. In one embodiment, once the

orientation is determined, a dominant axis is assigned based upon the orientation.

Determining an orientation of the electronic device 100 may include identifying a

gravitational influence. The axis with the largest absolute rolling average may be the

axis most influenced by gravity, which may change over time (e.g. as the electronic

device is rotated). Therefore, a new dominant axis may be assigned when the

orientation of the electronic device 100 and/or the inertial sensor(s) attached to or

embedded in the electronic device 100 changes.

[0038] In one embodiment, the actual axis with the largest absolute rolling

average over the sample period is assigned as the dominant axis. In alternative

embodiments, the dominant axis does not correspond to one of the actual axes of the

inertial sensor(s) in a current orientation, but rather to an axis that is defined as

approximately aligned to gravity. In one embodiment, the dominant axis corresponds to

a virtual axis that is a component of a virtual coordinate system. In one embodiment,
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the dominant axis setting logic 140 assigns the dominant axis by performing a true

gravity assessment, such as by doing trigonometric calculations on the actual axes

based on the gravitational influence. In one embodiment, the dominant axis setting

logic 140 assigns the dominant axis by comparing the gravitational influence to a data

structure such as a lookup table, associative array, hash table, adjacency matrix, etc.

[0039] Returning to Figure 1, the step counting logic 130 may include a

measurement selection logic 145, a cadence window 150, a measurement comparator

155, a threshold comparator 160, a step count buffer 165, and a mode logic 190. The

measurement selection logic 145 may determine which measurements from the

measurement buffer 125 to use to determine if a step has occurred. In one

embodiment, the measurement selection logic 145 may monitor accelerations relative

to the dominant axis, and select only those measurements with specific relations to the

dominant axis for measurement. For example, only accelerations that are

approximately parallel to the dominant axis may be selected, or alternatively, only

accelerations that are approximately perpendicular to the dominant axis may be

selected. In one embodiment, the measurement selection logic 145 selects only

measurements of acceleration data along the dominant axis. In alternative

embodiments, measurements of acceleration data along other axes may also be used.

In one embodiment, measurements of acceleration along only the other axes are used.

[0040] Selected measurements may be fon/varded to the measurement

comparator 155 and the threshold comparator 160 to determine whether a step has

occurred. The measurement comparator 155 may compare a current measurement to

previous measurements. Based on this comparison, a current measurement may
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qualify as a step if it has met certain comparison criteria, as discussed in more detail

with reference to Figure 8.

[0041] In one embodiment, a motion cycle graph is maintained, and the

current measurement is compared to the motion cycle graph. If the motion cycle graph

indicates that the current measurement in relation to preceding measurements fits the

profile of a step, then a step may be counted. Othen/vise a step may not be counted.

[0042] Returning to Figure 1, the threshold comparator 160 disqualifies

measurements from being counted as steps for failure to meet certain thresholds. In

one embodiment, measurements must be larger than a lower threshold to qualify as a

step. In one embodiment, the threshold comparator 160 compares measurements to

an upper threshold. In one embodiment, only a measurement having a smaller

absolute value of acceleration than the upper threshold and a higher absolute value

than the lower threshold is counted as a step. The upper threshold and the lower

threshold are discussed in more detail below with reference to Figure 8.

[0043] In one embodiment, the threshold comparator 160 and the

measurement comparator 155 are combined into a single comparator. In one

embodiment, other comparators may be used, such as a curve fitting comparator or a

slope comparator.

[0044] The step count buffer 165 keeps track of probable steps. The exact

behavior of the step count buffer 165 depends on which operating mode the electronic

device 100 is in. In one embodiment. the operating mode that the electronic device is

in is determined by the mode logic 190. In the illustrated embodiment, the mode logic

190 is a component of the step counting logic 130. In an alternative embodiment, the

mode logic 190 is a separate logic from the step counting logic 130. In one
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embodiment, operating modes include a non-active mode, in which periodic human

motions are buffered, and an active mode, in which periodic human motions are

counted. In one embodiment, operating modes include a sleep mode, a step counting

mode, an entry mode, and an exit mode. Operating modes are discussed in greater

detail below in reference to Figure 3.

[0045] Returning to Figure 1, when the threshold comparator 160 and

measurement comparator 155 both indicate that a measurement is a step, then the

step count buffer 165 is incremented by one. Depending on the mode, when the step

count buffer 165 reaches a certain amount, the step count buffer 165 is emptied and

the final count 175 is incremented by the amount of steps that were in the step count

buffer 165. The number of steps that must be counted by the step count buffer 165

before they register as actual steps may vary from one to ten or more, depending on

the current operating mode. The final step count 175 keeps track of the total number of

steps that have occurred. In one embodiment, this data is transmitted to a server or

remote database.

[0046] Figure 3 shows a state diagram for the behavior 300 of a system for

monitoring human activity, in accordance with one embodiment of the present

invention. The system may have multiple operating modes (states) that are navigated

between by processing logic that may comprise hardware (e.g., circuitry, dedicated

logic, programmable logic, microcode, etc.), software (such as instructions run on a

processing device), or a combination thereof. In one embodiment, behavior 300 is the

behavior of the electronic device 100 of Figure 1.

[0047] The behavior 300 may include four operating modes for monitoring

human activity: a sleep mode, an entry mode, a stepping mode, and an exit mode. In
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alternative embodiments, a different number of modes may be used. In one

embodiment, only two modes are used: active mode and non-active mode. The active

mode is entered once continuous steps within the cadence window have been

identified, while the non-active mode is used for all other states. In alternative

embodiments, multiple inactive modes and/or active modes are used. To navigate

between modes, certain conditions must be met. The conditions may include exit

conditions for terminating an active mode and entry conditions for initiating inactive

modes. Each mode may have different exit and entry conditions.

[0048] Use of different conditions for different operating modes increases the

reliability of the device that is monitoring the human activity. For example, once an

object (e.g., a person) is moving, they are more likely to remain moving than to stop.

Likewise, if a person is not moving, they are more likely not to move than to begin

moving. These principles can be applied by requiring more stringent conditions to be

met for a device to initiate a walking (stepping) mode than to continue the walking

mode. The different modes may each have rules that reflect what is more likely to

happen for subsequent measurements. This may reduce or eliminate the number of

uncounted steps and/or false step counts.

[0049] Referring to Figure 3, modes 300 in one embodiment include a sleep

mode 305, an entry mode 315, a stepping mode 325, and an exit mode 335. In one

embodiment, the power level of the system or device is linked to these modes.

[0050] The first mode initiated is the sleep mode 305. When no activity

(acceleration) is detected, the system remains in sleep mode 305. When acceleration

is detected, an entry mode 315 is initiated.
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[0051] Once in entry mode 315, acceleration may be monitored to detect

steps. When N steps are detected in appropriate cadence windows, a stepping mode

325 is initiated. If N steps are not detected within a period of time, sleep mode is

reinitiated. In one embodiment, sleep mode is only initiated if no motion is detected.

[0052] Once in stepping mode 325, acceleration data is monitored to count

steps according to a predefined set of rules or motion criteria. According to one of

these criteria, steps are expected to occur within a set interval (e.g., within a cadence

window). When a step is counted within the set interval, then the stepping mode 325 is

continued. When a step is not detected within the set interval, an expected step has

not occurred, and an exit mode 335 is initiated.

[0053] In exit mode 335, processing logic determines whether a

predetermined number of steps (X) are detected at a particular cadence. The

predetermined number of steps X may be the same as, or different from, the number of

steps N. When X steps are detected in a cadence, stepping mode 325 is reinitiated.

When X steps are not detected within a period of time, entry mode 315 is reinitiated.

[0054] Figure 4 illustrates a flow diagram for a method 400 of operating an

electronic device in sleep mode, in accordance with one embodiment of the present

invention. In one embodiment, method 400 corresponds to the sleep mode 305 of

Figure 3. In one embodiment, the method 400 may begin when no relevant

acceleration has been detected for a predetermined time interval, or when no steps

have been detected for a predetermined time interval. In one embodiment, when no

acceleration above a threshold value is detected for a set period of time, the sleep

function is initiated. In another embodiment, when a motion signature indicative of an

activity that does not need to be monitored is detected, the sleep function is initiated.
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For example, when the motion signature of driving is detected, the sleep function may

be initiated. The time period that elapses before the sleep mode is initiated may be a

fixed value, or it may be adjusted automatically by processing logic or based on user

input (eg. in response to a user selection of desired battery longevity verses desired

performance, or based on the last measured cadence window).

[0055] Referring to Figure 4, method 400 begins with setting a sleep mode

sampling rate (block 405). In one embodiment, a low sampling rate is set. This

reduces power consumption and prolongs battery life. In one embodiment, the sleep

mode sampling rate is a fixed value. In alternative embodiments, the sleep mode

sampling rate can be modified automatically by processing logic based on certain

criteria such as time of day, user behavior patterns, etc., or based on user input.

[0056] In one embodiment, a sampling function is periodically executed in

sleep mode, wherein the sampling function samples acceleration data at a set sampling

rate for a set time period. For example, the sampling function may be executed every

ten seconds for a duration of one second, and a sampling rate of fifty measurements

per second may be set for that one second of operation. In one embodiment, the

sampling function repeats at a relatively slow rate (e.g., once every 10 seconds), and

the sampling rate within the sampling function is relatively high (e.g., 50 Hz). The

sampling function may be used to detect unwanted motion signatures, or to maintain a

device in low power sleep mode, for example, while a user is driving in a car. .

[0057] In one embodiment, the sleep mode sampling rate is set to zero. The

sleep mode may be set to zero, for example, when an inertial sensor has ‘inertial

wakeup’ functionality. Inertial wakeup functionality enables processing logic to switch

from sleep mode to entry mode when an acceleration exceeding a set threshold is

7538.P027 20

Page 231 of 266



Page 232 of 266

detected. The inertial wakeup may be used to simultaneously exit sleep mode and

power-up additional functionality.

[0058] At block 410, measurements of acceleration data are taken. At block

415, processing logic determines whether or not relevant acceleration is detected.

Relevant acceleration includes acceleration that meets certain relevancy criteria. In

one embodiment, the relevancy criteria include a lower threshold and an upper

threshold. In alternative embodiments, other relevancy criteria may also be used, such

as a requirement that acceleration be continuously measured for a preset time period.

[0059] When no relevant acceleration is detected, or when the ‘inertial

wakeup' pin has not triggered (for inertial sensors having ‘inertial wakeup functionality’),

sleep mode continues, and further measurements of acceleration data are taken at the

set sleep mode sampling rate (block 410). When acceleration is detected, sleep mode

is terminated and entry mode is initiated (block 420). in one embodiment, the

acceleration that is detected and its rate of change must meet certain criteria to

terminate sleep mode.

[0060] Figure 5 illustrates a flow diagram for a method 500 of operating an

electronic device in entry mode, in accordance with one embodiment of the present

invention. In one embodiment. method 500 corresponds to the entry mode 315 of

Figure 3. The entry mode may be initiated when a user first begins an activity in which

steps may be detected. in one embodiment, the method 500 begins when any relevant

acceleration is detected. In one embodiment, entry mode is initiated when a

measurement of acceleration that meets certain criteria has been detected. In one

embodiment, method 500 is initiated when a sleep mode is terminated.
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[0061] Referring to Figure 5, method 500 begins by setting the sampling rate

to a stepping sampling rate (block 504). The stepping sampling rate is set to facilitate

accurate measurements of steps, and may be a fixed or a dynamically variable rate. A

variable sampling rate may automatically adjust depending on a period of a detected

stepping cadence, may be user adjusted, may adjust based on applications being run

by processing logic, or by other means. The stepping sampling rate may be set to

anywhere between about 10 and about 200 Hz. In one embodiment, the stepping

sampling rate is set to about 15 to 40 Hz.

[0062] At block 510, a first step is recognized. Since no previous steps have

been measured, and there is no cadence window, the first step may be recognized at

any time. Once a first step is recognized, a default cadence window is set (block 514).

The default cadence window may have a minimum and maximum such that steps will

be counted for most or all possible stepping cadences, whether a user is walking slowly

or sprinting. In one embodiment, the default cadence window has a minimum of around

325 ms and a maximum of around 1000 ms.

[0063] In one embodiment, an initial default value is set wide enough to

accommodate all users, and is then dynamically adjusted to match the specific user in

question. Processing logic may ‘learn’ (adapt to) a particular user, and may become

more accurate as steps are counted. Processing logic that has the ability to learn or

adapt to different users may create an individualized profile for each user. Multiple

profiles may also be created for each user, the different profiles reflecting different user

activity. For example, a first profile might be created for a user’s running and a second

profile may be created for a user's walking. Processing logic may switch between

different profiles automatically, or manually based on user input. In one embodiment,
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processing logic compares a current cadence and/or motion cycle pattern to stored

profiles. When a current cadence or motion cycle pattern matches that of a stored

profile, that profile is activated.

[0064] At block 520, a buffered step count is set to one. At block 524,

processing logic determines whether an additional step is recognized. An additional

step may be recognized if a particular measurement of acceleration meets all the

necessary criteria. One embodiment of these criteria is discussed below with reference

to Figure 8.

[0065] Returning to Figure 5, if an additional step is recognized, method 500

continues to block 560. If no additional steps are recognized, then processing logic

determines whether the time is still within the cadence window (block 530). If there is

still time within the cadence window, the process returns to block 524. If the cadence

window has closed, then the buffered step count is reset to zero (block 534). The

process then continues to block 540.

[0066] At block 540, processing logic determines whether any relevant

acceleration is detected. If no relevant acceleration is detected, then sleep mode is

initiated (block 544). If some relevant acceleration is detected, then processing logic

returns to block 510 to await recognition of another first step. If at block 540 an

additional step was recognized, the process continues to block 560.

[0067] At block 560, an additional step is added to the buffered step count.

Processing logic then checks whether there are M counts in the buffered step count

(block 564). In one embodiment, M is an integer value between about 4 and 10. If

there are not at least M steps in the buffered step count, then the process returns to

‘ block 524.
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[0068] If the buffered step count is equal to or greater than M, then the

processing logic checks whether the cadence window is set to the default (block 570).

If the cadence window is still set to the default, then a new cadence window is set

(block 574) based on a stepping cadence of the M steps measured. The process then

returns to block 524. If the cadence window is not set to the default, then processing

logic continues to block 580. In an alternative embodiment, once there are M steps in

the buffered step count, the cadence window may be adjusted for each additional step

that is recognized.

[0069] At block 580, processing logic checks whether there are N steps in the

buffered step count (block 580), where N may be an integer value greater than M.

When there are not yet N steps in the buffered step count, the process returns to block

524 to continue in entry mode. When the number of steps in the buffered step count

reaches N, the buffered steps are added to an actual or final step count, and a stepping

mode is entered into (block 584).

[0070] Figure 6 illustrates a flow diagram for a method 600 of operating an

electronic device in stepping mode, in accordance with one embodiment of the present

invention. In one embodiment, method 600 corresponds to the stepping mode 325 of

Figure 3. The stepping mode may be initiated when a user has been walking long

enough for a buffered step count to fill. In one embodiment, method 600 is initiated

when an entry mode is terminated, and/or when an exit mode is terminated.

[0071] Referring to Figure 6, method 600 begins by setting a cadence

window (block 610). The cadence window may be set based on previous measurement

data. In one embodiment, the cadence window is set based on a rolling average of

stepping periods. In one embodiment, the cadence window may be identical to the
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cadence window used during entry mode. Once the cadence window is set,

measurement data is checked to determine whether an additional step is recognized

(block 615). If an additional step is recognized, then it is added to the final or actual

step count (block 620). If no additional step is recognized, then processing logic

determines whether the current measurement was taken within the cadence window

(block 625). If the cadence window has not elapsed, the process returns to block 615.

If the cadence window has elapsed, then an expected step was not counted, and an

exit mode is initiated (block 630).

[0072] Figure 7 illustrates a flow diagram for a method 700 of operating an

electronic device in exit mode, in accordance with one embodiment of the present

invention. In one embodiment, method 700 corresponds to the exit mode 335 of

Figure 3. The exit mode may be entered into when an expected step is not identified in

stepping mode.

[0073] In one embodiment, the requirement(s) for changing from exit mode to

stepping mode are less strict than the requirement(s) for switching from entry mode to

stepping mode. Processing logic may assume that when a user has recently taken a

step, the user is most likely to take another step. Processing logic may also assume

that if a user has not just taken a step, it is most likely that they will not take one. These

assumptions may be implemented by imposing more stringent requirements to switch

from entry mode to stepping mode than to change from exit mode to stepping mode.

[0074] An expected step may not be identified, for example, when a user

stops walking, when extraneous movements such as gestures are made that interfere

with the step count, or when a device orientation is changed as a step occurs. In one
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embodiment, the exit mode assumes that a step has been missed, so that if the exit

mode determines that a user is still walking, the originally uncounted step is not missed.

[0075] The process begins by initiating a step timer (block 705). The step

timer measures the amount of time that has passed since a step has been identified. In

one embodiment, the step timer is a countdown timer that terminates exit mode when

the timer reaches zero. In one embodiment, the step timer starts counting when a

cadence window minimum is reached. and stops counting when a cadence window

maximum is reached. In an alternative embodiment, the step timer starts counting as

soon as the exit mode is initiated, and stops counting when a cadence window

maximum is reached. In one embodiment, the step timer starts counting at 240 ms

from the time that the expected step should have occurred.

[0076] At block 710, a step is added to a buffered step count. At block 715,

processing logic determines whether the buffered step count is equal to X, where X of

the number of identified steps in exit mode. In one embodiment, X is between 3 and 8.

If the buffered step count is equal to X, then the buffered steps are added to the actual

step count and stepping mode is reinitiated (block 720). If the buffered step count is

not equal to X, then processing logic proceeds to block 725.

[0077] At block 725, processing logic determines whether the step timer has

timed out (allotted time has elapsed). In one embodiment, the step timer times out

when no steps are counted within a cadence window. In one embodiment, the step

timer times out when no steps are counted in two or more cadence windows. If the

allotted time has elapsed, then the buffered step count is cleared, and entry mode is

initiated (block 730). If the allotted time has not elapsed, then processing logic

determines whether an additional step is recognized (block 735). If a step is
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recognized, then the step timer is reset (block 705), the buffered step count is

incremented by one (block 710), and on the process continues to block 715. If a step is

not recognized, then processing logic returns to block 725 to determine whether the

step timer has elapsed. In an alternative embodiment, the step timer is not reset when

an additional stepis recognized, and the buffered step count must reach X in the time

initially allotted by the step timer. In that instance, the step timer is set at greater than X

times the cadence window.

[0078] Figure 8 illustrates a flow diagram for a method 800 of recognizing a step,

in accordance with one embodiment of the present invention. In one embodiment,

method 800 may be executed by blocks 510 and 524 of Figure 5, block 615 of Figure

6 and block 735 of Figure 7. In one embodiment, method 800 is performed by

electronic device 100 of Figure 1.

[0079] Referring to Figure 8, method 800 begins with measurements of

acceleration data being taken (block 805). Measurements are taken according to a

sampling rate, which may vary from about one measurement per second to many

measurements a second, depending on the operating mode being used.

[0080] At processing block 810, in one embodiment measurements are

filtered. Measurements can be filtered to remove high frequency data and/or low

frequency data. In one embodiment, what data to filter depends on the type of user

activity detected. At processing block 812, in one embodiment the inertial sensor is

oriented by assigning a dominant axis. Assigning a dominant axis may include

calculating rolling averages of acceleration and assigning the dominant axis based on

the rolling averages of acceleration.
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[0081] At block 815, processing logic determines whether a measurement is

within a cadence window. If the measurement is not within a cadence window, then no

step may be recognized or counted for that measurement (block 840). If the

measurement is within the cadence window, the process continues to block 820.

[0082] At block 820, processing logic determines whether acceleration along

the dominant axis is greater than a lower threshold. If the measurement is not greater

than the lower threshold, no step may be recognized or counted for that measurement

(block 840). If the measurement is greater than the lower threshold, the processing

logic continues to block 825.

[0083] in one embodiment, the measurement may qualify as a step if it is the

first measurement that crosses the lower threshold. In an alternative embodiment, the

measurement with the greatest acceleration within a cadence window (eg. a peak) may

be counted as a step.

[0084] The lower threshold may be based on a rolling average of

accelerations as determined by the rolling average logic 135 of Figure 1. In one

embodiment, the rolling average of accelerations that is used to set the lower threshold

has a sample period that is about twice the stepping period. In alternative

embodiments, other sample periods are used for the rolling average.

[0085] In one embodiment, the lower threshold is set such that an absolute

value of a measurement must exceed an absolute value of the rolling average to be

counted as a step. Multiple lower thresholds may be set, and a current measurement

may be compared to one or more of the lower thresholds depending on operating

conditions. For example, a negative lower threshold may be used if acceleration is

detected in a negative direction (e.g., when device is upside down), and a positive lower
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threshold may be used if acceleration is detected in a positive direction (e.g., device is

right-side up). In one embodiment, absolute values may be used.

[0086] In one embodiment, the measurement must exceed the rolling average

by a set margin. The margin may be set automatically by processing logic, or it may

vary based on the orientation of the electronic device or inertial sensor(s), user input,

and/or other criteria.

[0087] In one embodiment, the lower threshold is adjusted based on an

orientation of the electronic device and/or an orientation of the inertial sensor(s) within

the electronic device. if an axis is closely aligned with gravity, a first threshold may be

used. If no axes are closely aligned to gravity, other thresholds may be used. In one

embodiment, a variable threshold is used, the variable threshold having a larger value

when an axis is closely aligned to gravity, and progressively lower values as an axis

most closely aligned with gravity is moved out of line with gravity. The variable

threshold can be implemented using a data structure (e.g., a lookup table, hash table,

adjacency matrix, etc.), comparison to a virtual axis, or by performing trigonometric

calculations.

[0088] At block 825, processing logic determines whether acceleration along

the dominant axis is greater than previous measurements. In one embodiment,

acceleration along the dominant axis for a present measurement is compared to the

previous 1 to 4 measurements.

[0089] In one embodiment, the absolute value of the present measurement is

compared to the absolute value of the previous measurement or measurements. By

comparing the absolute value of acceleration along the dominant axis to previous

absolute value(s) of acceleration, processing logic may determine whether the
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acceleration of a user is moving away from the influence of gravity (e.g. whether a

person is lifting a foot from the ground rather than planting it on the ground). In one

embodiment, a measurement qualifies as a step when it reflects that the acceleration of

a user is moving away from gravity. Alternatively, a current measurement may qualify

as a step if it has an absolute value that is less than absolute values of the previous

measurements, indicating that the acceleration of a user is moving towards gravity.

[0090] If the absolute value of the current measurement is not greater than

the absolute values of the measurements compared to, then no step may be

recognized or counted for that measurement (block 840). If the absolute value of the

measurement is greater than the absolute values of previous measurements, then the

process continues to block 830.

[0091] At block 830, processing logic determines whether acceleration for a

particular measurement is lower than an upper threshold. In one embodiment, only

acceleration along the dominant axis is compared to the upper threshold. In one

embodiment, accelerations along all axes are compared to the upper threshold. If the

current measurement is not lower than the upper threshold, then no step may be

recognized or counted for that measurement (block 840). If the measurement is lower

than the upper threshold, then a step may be counted (block 835). The upper threshold

may be set to prevent sudden accelerations such as taps from being counted as steps.

[0092] Blocks 815, 820, 825 and 830 show four criteria that may be used to

accurately determine whether user has walked or run one step. These criteria may be

dynamic motion criteria that are updated continuously as current conditions change

(e.g., as an inertial sensor changes orientation, as a user changes cadence, etc.).
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Alternatively, these criteria may be static criteria that are preset, or criteria that may be

changed through user input.

[0093] As noted above, though embodiments of the present invention are

described in reference to steps, the present invention equally applies to other periodic

human motions. Other criteria may also be used in addition to, or in place of, those

listed above. These criteria may reduce or eliminate the number of false steps counted

and/or the number of missed steps. Examples of other criteria include specific rates of

change in acceleration between measurements, specific shapes and/or sharpness of

acceleration peaks for motion cycles, particular amplitudes of periodic human motions,

etc. These and other criteria may be applied to embodiments of the present invention.

[0094] Figure 9 illustrates a flow diagram for one embodiment of a method

900 of orienting an inertial sensor. In one embodiment, the method 900 is executed by

block 812 of Figure 8.

[0095] Referring to Figure 9, method 900 begins with detecting a stepping

period (block 910). In one embodiment, the method 900 may begin by detecting a

stepping cadence. At block 915, rolling averages of accelerations are created. The

rolling averages of accelerations may be created based on the stepping period (or

stepping cadence). In one embodiment, multiple rolling averages of accelerations are

created.

[0096] At block 920, a dominant axis is assigned. In one embodiment, the

dominant axis is assigned after identifying a gravitational influence. The gravitational

influence may be identified by calculating total acceleration based upon the

acceleration on each axis. In one embodiment, the percentage of the total acceleration
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can then be assigned to each axis and an approximate device orientation can be

determined.

[0097] In the foregoing description, numerous specific details have been set

forth such as examples of specific systems, languages, components, etc. in order to

provide a thorough understanding of the present invention. It will be apparent,

however, to one skilled in the art that these specific details need not be employed to

practice the present invention. In other instances, well known materials or methods

have not been described in detail in order to avoid unnecessarily obscuring the present

invention.

[0098] The present invention may be performed by hardware components or

may be embodied in machine-executable instructions, which may be used to cause a

general-purpose or special-purpose processor programmed with the instructions to

perform the method described above. Alternatively, the method may be performed by a

combination of hardware and software.

[0099] The present invention may be provided as a computer program

product, or software, that may include a machine-readable medium having stored

thereon instructions, which may be used to program a computer system (or other

electronic devices) to perform a process according to the present invention. The

machine-readable medium may include, but is not limited to, floppy diskettes, optical

disks, CD-ROMs, and magneto-optical disks, ROMS, RAMs, EPROMs, EEPROMs,

magnetic or optical cards, flash memory, or other type of media or machine-readable

mediums suitable for storing electronic instructions.

[00100] In the foregoing specification, the invention has been described with

reference to specific exemplary embodiments thereof. It will, however, be evident that
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various modifications and changes may be made thereto without departing from the

broader spirit and scope of the invention as set forth in the appended claims. The

specification and drawings are, accordingly, to be regarded in an illustrative rather than

a restrictive sense.
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CLAIMS

What is claimed is:

1. A method of monitoring human activity using an inertial sensor, comprising:

continuously determining an orientation of the inertial sensor;

assigning a dominant axis;

updating the dominant axis as the orientation of the inertial sensor changes; and

counting periodic human motions by monitoring accelerations relative to the

dominant axis.

2. The method of claim 1, further comprising:

using acceleration measurements along only the dominant axis to count steps.

3. The method of claim 1, further comprising:

maintaining a cadence window, wherein the cadence window is continuously

updated as an actual cadence changes; and

counting a periodic human motion when an acceleration measurement that

meets motion criteria is within the cadence window.

4. The method of claim 3, wherein at least one of the motion criteria is a dynamic

motion criterion, the dynamic motion criterion being continuously updated to reflect

current conditions.
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5. The method of claim 4, wherein the dynamic motion criteria includes at least a

lower threshold, wherein the lower threshold is adjusted based on at least one of a

rolling average of accelerations and the orientation of the inertial sensor.

6. A method of monitoring human activity using an inertial sensor, comprising:

running a device that includes the inertial sensor in a non-active mode, in which

periodic human motions are buffered;

switching the device from the non-active mode to an active mode, after

identifying a number of periodic human motions within appropriate cadence windows;

and

during the active mode, counting each of the periodic human motions to enable

the monitoring of human activity.

7. The method of claim 6, wherein running the device in a non-active mode

comprises running the device in one of an exit mode and an entry mode.

8. The method of claim 7, wherein:

a requirement for switching the device from the exit mode to the active mode is

lower than a requirement for switching the device from the entry mode to the active

mode.
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9. The method of claim 6, further comprising:

switching the device from the active mode to the non-active mode when a

number of expected periodic human motions are not identified in the appropriate

cadence windows.

10. The method of claim 6, further comprising:

switching from a sleep mode to the non—active mode of operation when an

acceleration is detected.

11. An inertial sensor based device, comprising:

a dominant axis logic, to continuously determine an orientation of a device, to

assign a dominant axis, and to update the dominant axis as the orientation of the

device changes; and

a counting logic to count periodic human motions by monitoring accelerations

relative to the dominant axis.

12. The device of claim 11, wherein:

The counting logic uses acceleration measurements along only the dominant

axis to count steps.

13. The device of claim 11, further comprising:

a cadence logic to continuously update a dynamic cadence window; and

the counting logic to count a periodic human motion when an acceleration

measurement that meets motion criteria is taken within the cadence window.
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14. The device of claim 11, further comprising:

a comparator, to compare measurements of acceleration to dynamic motion

criteria, the dynamic motion criteria being continuously updated to reflect current

conditions; and

the counting logic to count a periodic human motion when the measurements of

acceleration satisfy the dynamic motion criteria.

15. A device including an inertial sensor, comprising:

a counting logic, to identify and count periodic human motions;

a mode logic, to switch the device from a non-active mode to an active mode

after a number of periodic human motions are detected within appropriate cadence

windows by the counting logic; and

a buffer, to buffer periodic human motions when the device is in the non-active

mode.

16. The device of claim 15, wherein the non—active mode comprises one of an exit

mode and an entry mode.

17. The device of claim 16, wherein:

a requirement for the mode logic to switch the device from the exit mode to the

active mode is lower than a requirement for the mode logic to switch the device from

the entry mode to the active mode.
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18. The device of claim 15, wherein:

the mode logic to switch the device from the active mode to the non-active mode

when a number of expected periodic human motions are not identified in the

appropriate cadence windows.

19. The device of claim 15, further comprising:

a cadence logic, to set the appropriate cadence windows.

20. The device of claim 19, wherein the cadence logic adjusts the cadence windows

based on a measured cadence associated with the periodic human motion.
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ABSTRACT

A method for monitoring human activity using an inertial sensor includes

continuously determining an orientation of the inertial sensor, assigning a dominant

axis, updating the dominant axis as the orientation of the inertial sensor changes, and

counting periodic human motions by monitoring accelerations relative to the dominant

axis.
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