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I. INTRODUCTION 

Pursuant to 37 C.F.R. § 42.71(d), Petitioners HTC Corporation and HTC 

America, Inc. (collectively “HTC”) respectfully request that the Board reconsider 

its decision not to institute inter partes review (“IPR”) of U.S. Patent No. 

7,206,587 (“the ’587 Patent”) for Claim 4.  See Paper 11 (“Decision”).  HTC seeks 

this reconsideration due to erroneous factual findings made resulting from the 

Board’s oversight of key arguments, wherein, absent these errors, the IPR should 

have been instituted.   

The Board erred in denying institution for at least two reasons.  First, the 

Decision misapprehended what the broadest reasonable interpretation (“BRI”) of 

independent Claim 4 requires, by improperly reading in limitations found in Claim 

3.1  Under the BRI, it is undisputed that Claim 4 includes applying only a single 

coding scheme to channel quality information (a single message).  Yet, the Board 

read in limitations from Claim 3 that required the application of two different 

coding schemes to different parts of a message.  Neither HTC nor the Patent 

Owner proposed this construction.  By contrast,  HTC’s Petition in fact relied on 

                                           
1 Claims 1-3 are no longer at issue in this IPR.   
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applying a single coding scheme found in Gils2, to channel quality information (a 

“DRC message”) found in Padovani3, to render Claim 4 obvious.  Nonetheless, the 

Board’s denial was based on HTC’s alleged failure to show motivation to apply 

two different coding schemes to different parts of the message—which was clearly 

based upon an incorrect premise.  Decision at 16.  But for this clearly erroneous 

factual finding, the IPR should have been instituted. 

Second, the Board improperly disregarded part of Dr. Min’s testimony as 

allegedly “uncorroborated” and “conclusory.”  Decision at 15-16.  Specifically, the 

Board disregarded Dr. Min’s testimony reciting the plain and ordinary meaning of 

“the most significant bit,” which is well known to be “the leftmost bit” in binary 

and other based-x systems.  Id.  In doing so, the Board overlooked the fact that 

there was no reason to construe the term differently from its common usage; nor 

did Padovani suggest a non-conventional definition of “the most significant bit.”  

Moreover, the Board overlooked corroborating evidence found in the record that 

Gils suggests stronger protection to higher order bits.  This oversight lead to an 

                                           
2 Ex. 1010 (W. van Gils, “Design of error-control coding schemes for three 
problems of noisy information transmission, storage and processing,” Ph.D., 
dissertation, Eindhoven Univ. of Technology, Eindhoven, the Netherlands, 1988). 

3 Ex. 1009 (PCT Application No. PCT/US98/23428 to Padovani et al.). 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


