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I. INTRODUCTION

ZTE (USA), Inc. (“Petitioner”) requests inter partes review (“IPR”) of claims
5-13 (“the challenged claims™) of U.S. Patent No. 7,394,432 (“the 432 patent”) (Ex.
1001), which on its face is assigned to Fractus, S.A. (“Patent Owner”).

As explained below, the ’432 patent was subject to an inter partes
reexamination (“IPX”’), where original claims 1-3 and 6 were found invalid over the
prior art. Patent Owner filed an appeal with the Board. Before the Board ruled on
the merits, the appeal was terminated as moot due to Patent Owner’s settlement of
concurrent litigation involving the *432 patent. Patent Owner subsequently amended
claim 6 to overcome invalidity rejections in an ex parte reexamination (“EPX”) filed
by Samsung, and later sued Petitioner for infringement of that claim. But no claim
of the *432 patent has been found valid in the PTO when an opposing party had the
opportunity to explain why Patent Owner’s amendments and arguments failed to
establish patentability.

The challenged claims should be found unpatentable and canceled on the

grounds discussed below, which were not previously considered by the PTO.

II. MANDATORY NOTICES UNDER 37 C.F.R. § 42.8
A. Real Party-in-Interest

Petitioner identifies ZTE Corporation, ZTE (USA), Inc. and ZTE (TX), Inc.

as the real parties-in-interest.
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