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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

FRACTUS, S.A.

Plaintiff,

V. Civil Action No. 2:17-CV-00561
ZTE CORPORATION, ZTE (USA),
INC., ZTE (TX), INC.

JURY TRIAL DEMANDED
Defendants.
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JOINT MOTION TO AMEND THE DOCKET CONTROL ORDER

On September 28, 2018, the Court granted ZTE’s Motion to Dismiss for Lack of Venue
and ordered the case transferred to the Northern District of Texas. Dkt. No. 104. The Order did not
address any effect on the upcoming deadlines in the Docket Control Order. See Dkt. No. 74. There
are multiple forthcoming deadlines under the current DCO, including the deadline to serve rebuttal
expert reports, which is currently October 8, 2018. In light of the transfer order, the parties
respectfully request that the Court grant a two-week extension of the deadline to serve rebuttal
reports, making them due October 22, 2018. The parties also request that the Court stay all
remaining deadlines, the majority of which relate to pre-trial motion practice.

The Docket Control Order gave the parties three weeks to draft and serve rebuttal expert
reports. At the time the motion to transfer was granted, approximately two of those three weeks
had passed. The parties and their experts had already performed a significant amount of work on
the rebuttal reports. The parties are not opposed to completing expert reports, but the deadline for
the rebuttal reports can be extended, to accommodate the schedules of the experts since the newly-

assigned judge may apply different pretrial procedures.
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Judicial economy favors staying all remaining deadlines. In particular, Daubert motions
and dispositive motions are currently due October 29, 2018. Those motions will be subject to
different briefing and formatting rules in the Northern District of Texas than in the Eastern District
of Texas, and the new judge may wish to set a different schedule for these pretrial procedures. This
may lead to duplicative work in the transferee venue. Staying those deadlines until they are set by
the transferee court will limit the financial burden on both parties.

CONCLUSION
For all the foregoing reasons, the parties jointly request that the Court grant their motion to

amend the Docket Control Order.
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DATED: October 3, 2018 Respectfully submitted,

/s/ Blaine Larson

Max L. Tribble

TX State Bar No. 20213950
mtribble@susmangodfrey.com
Justin A. Nelson

TX State Bar No. 24034766
jnelson@ susmangodfrey.com
SUSMAN GODFREY L.L.P.
1000 Louisiana, Suite 5100
Houston, TX 77002-5096
Telephone: (713) 651-9366
Facsimile: (713) 654-6666

Genevieve Vose Wallace

WA State Bar No. 38422
gwallace@susmangodfrey.com
SUSMAN GODFREY L.L.P.
1201 Third Avenue, Suite 3800
Seattle, WA 98101-3000
Telephone: (206) 516-3880
Facsimile: (206) 516-3883

Michael F. Heim

TX State Bar No. 09380923
mheim@hpcllp.com

Leslie V. Payne

TX State Bar No. 00784736
Ipayne@hpclip.com

Blaine A. Larson

TX State Bar No. 24083360
blarson@hpcllp.com

Alden G. Harris

TX State Bar No. 24083138
aharris@hpcllp.com

HEIM, PAYNE & CHORUSH, LLP
1111 Bagby St. Ste. 2100
Houston, Texas 77002
Telephone: (713) 221-2000
Facsimile: (713) 221-2021

T. John Ward, Jr. (Texas Bar No. 00794818)
jw@wsfirm.com

Claire Abernathy Henry (Texas Bar No. 24053063)
claire@wsfirm.com

WARD, SMITH & HILL, PLLC

P.O. Box 1231

Longview, Texas 75606-1231

Telephone (903) 757-6400

Facsimile (903) 757-2323
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S. Calvin Capshaw (Texas Bar No. 03783900)
ccapshaw@capshawlaw.com

Elizabeth L. DeRieux (Texas Bar No. 05770585)
ederieux@capshawlaw.com

D. Jeffrey Rambin (Texas Bar No. 00791478)
jrambin@capshawlaw.com

CAPSHAW DERIEUX LLP

114 E. Commerce Ave.

Gladewater, TX 75647

Telephone: (903) 236-9800

Facsimile: (903) 236-8787

Attorneys for FRACTUS, S.A.

/s/ Andrea Shoffstall

James R. Sobieraj (IL Bar No. 6183779)
jsobieraj@brinksgilson.com

Andrea Shoffstall (IL Bar No. 6324647),
pro hac vice
ashoffstall@brinksgilson.com

BRINKS GILSON & LIONE

455 N. Cityfront Plaza Drive

NBC Tower, Suite 3600

Chicago, Illinois 60611-5599

Phone: (312) 321-4200

Fax: (312) 321-4299

Jeffrey J. Catalano (IL Bar No. 6289197)
jcatalano@freeborn.com

FREEBORN & PETERS LLP

311 S. Wacker Drive, Suite 3000
Chicago, Illinois 60606

Phone: (312) 360-6832

Fax: (312) 360-6520

Everett Upshaw
State bar of Texas No. 24025690
everttupshaw@upshawpllc.com
Keana T. Taylor
State Bar of Texas No. 24042013
keanataylor@upshawplic.com
Erik Dykema
New York Bar No. 4882460
erikdykema@upshawplic.com
Craig Uhrich
State Bar of Texas No. 24033284
craiguhrich@upshawplic.com

, Fractus S.A.
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UPSHAW PLLC
1204 Gano Street
Dallas, Texas

Phone: (972) 920-8000
Fax: (972) 920-8001

Attorneys for Defendant ZTE (USA), Inc.
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