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REEXAMINATION CONTROL NO. 90/013,023.

PATENT NO. 7397431 B2E.

ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parte reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).
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Control No. Patent Under Reexamination
Notice of Intent to Issue 90/013,023 7,397,431 B2E
Ex Parte Reexamination Certificale | Examiner Art Unit AlA (First Inventor to File)
Status
Linh M. Nguyen 3992 No

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

1. [X] Prosecution on the merits is (or remains) closed in this ex parte reexamination proceeding. This proceeding is
subject to reopening at the initiative of the Office or upon petition. Cf. 37 CFR 1.313(a). A Certificate will be issued
in view of

) X Patent owner's communication(s) filed: 17 December 2014.

(b) [ Patent owner’s failure to file an appropriate timely response to the Office action mailed:

(c) [ Patent owner's failure to timely file an Appeal Brief (37 CFR 41.31).

(d) [ The decision on appeal by the [] Board of Patent Appeals and Interferences [] Court dated

(

)
)
)
e) [ Other:
e
)
)

2. The Reexamination Certificate will indicate the following:

(a) Change in the Specification: [ Yes [X] No

(b) Change in the Drawing(s): [ Yes X] No

(c) Status of the Claim(s):

) Patent claim(s) confirmed:

Patent claim(s) amended (including dependent on amended claim(s)): 14 and 30
Patent claim(s) canceled: .

Newly presented claim(s) patentable: 38-43.

Newly presented canceled claims: .

Patent claim(s) [X] previously [] currently disclaimed: 1,4,5.7.8.12,13,17,21,22,24-27,29 and 31
Patent claim(s) not subject to reexamination: 2,3,6,9-11,15,16,18-20,23.28 and 32-37.

(1

(2
(3
(4
(5
(6
(7

~— s D

3.0 A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

4. X Note the attached statement of reasons for patentability and/or confirmation. Any comments considered necessary
by patent owner regarding reasons for patentability and/or confirmation must be submitted promptly to avoid
processing delays. Such submission(s) should be labeled: “Comments On Statement of Reasons for Patentability
and/or Confirmation.”

5. [ Note attached NOTICE OF REFERENCES CITED (PT0-892).
6. ] Note attached LIST OF REFERENCES CITED (PTO/SB/08 or PTO/SB/08 substitute).
7. [J The drawing correction request filed on is: []approved [ disapproved.

8. [] Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f).
a)lJAIl b)[JSome*  ¢)[] None of the certified copies have
[ been received.
[ not been received.
[] been filed in Application No. .
[] been filed in reexamination Control No.
[] been received by the International Bureau in PCT Application No.

* Certified copies not received: ___
9. [ Note attached Examiners Amendment.
10.[] Note attached Interview Summary (PTO-474).
11.[J Other: ___.

All correspondence relating to this reexamination proceeding should be directed to the Central Reexamination Unit at
the mail, FAX, or hand-carry addresses given at the end of this Office action.

cc: Requester (if third party requester)
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Application/Control Number: 90/013,023 Page 2
Art Unit: 3992

Notice of Intent to Issue Ex Parte Reexamination Certificate

This is an ex parte reexamination of claims 14 and 30 of United States Patent Number
7,397,431 to Baliarda et al. (hereinafter “the ‘431 patent”), entitled "MULTILEVEL
ANTENNA" based on the reexamination request filed 10/09/2013. Claims 1, 4, 5,7, 8, 12, 13,
17,21, 22, 24-27, 29 and 31 were disclaimed by a statutory disclaimer filed 9/10/2013, published
in the Official Gazette 11/12/2013, and are therefore no longer a part of the patent and thus not
subject to reexamination. Note that a statutory disclaimer takes effect upon the time of its proper
filing, and its effect is that the claims never existed. Vectra Fitness Inc. v. TNWK Corp., 49
USPQ2d 1144, 1146-47 (Fed. Cir. 1998). Reexamination was not requested of claims 2, 3, 6, 9-
11, 15, 16, 18-20, 23, 28 and 32-37 and did not assert the existence of a substantial new question
of patentability (SNQ) for such claims; thus, such claims will not be reexamined. See MPEP
2243.

Patent Owner filed an amendment on 12/17/2014, adding new claims 38-43; and
canceling previously disclaimed claims 1, 12 and 13. Note that claims 1, 12 and 13 were already

disclaimed; therefore, they are not cancelled now (cannot cancel claims that do not exist).

Statement of Reasons for Patentability and/or Confirmation

Claims 14, 30 and 38-43 are patentable.

The examiner has no opinion as to the claims that were not reexamined. The following is
an examiner’s statement of reasons for patentability of the claim found confirmed/patentable in

this reexamination proceeding:

Fractus S.A.
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Application/Control Number: 90/013,023 Page 3
Art Unit: 3992

There is not taught or disclosed in the prior art including a multi-band antenna having the
first level of structural detail comprising the overall structure having the first geometry
configured to operate at the first frequency band and the second level of structural detail within
the first level of structural detail having a second geometry configured to operate at the second
frequency band; and the perimeter of the multilevel structure having a different number of sides
than each of the geometric elements that compose the multilevel structure, as called for in claims
14 and 30. Newly added claims 38-40 and 41-43 depending from claims 14 and 30, respectively;

therefore, they’re also patentable.

Remarks

The arguments presented in the Response and the Declarations submitted have been fully
considered.

The examiner agrees with Patent Owner, as similarly indicated in the 12/08/2014
interview summary, that Yanagisawa and Johnson do not meet the amended features reciting the
first level of structural detail comprising the overall structure having the first geometry
configured to operate at the first frequency band and the second level of structural detail within
the first level of structural detail having a second geometry configured to operate at the second
frequency band. In addition, it is agreed that Guo and Misra lack the feature of the perimeter of
the multilevel structure having a different number of sides than each of the geometric elements

that compose the multilevel structure.

Fractus S.A.
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