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L. INTRODUCTION

Patent Owner Bracco Diagnostics Inc. (“Patent Owner”) submits the
following Patent Owner Response (“POR™) to the Institution Decision of February
8, 2019 (“Decision”) and the Petition of August 22, 2018 (“Petition”). The Petition
requested cancellation of claims 1-4, 6-16, and 18-22 (the “Challenged Claims”) of
U.S. Patent No. 9,299,467 (“the 467 patent”) based on three grounds, all of which
require a finding that the primary reference of Klein (Ex. 1014) discloses a computer
“configured to prevent a patient infusion procedure if a breakthrough test result
exceeds an allowable limit” (claim 1) or that prevents “a patient infusion procedure
if a breakthrough test result exceeds an allowable limit” (claim 13). The Decision
instituted trial after finding that Petitioner had established a likelihood of prevailing
with respect to at least one challenged claims. (Decision at 13.) The evidence now
of record compels a different conclusion.

Klein does not disclose a computer that prevents patient infusion procedures
based on the results of breakthrough testing. While Klein has a computer, and
Klein’s computer does communicate with the dose calibrator, Klein’s computer does
not prevent patient infusion procedures if a strontium breakthrough test result
exceeds an allowable limit. Rather, the decision whether to go forward with patient

infusions is left up to the operator, as explained below.
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