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PATENT OWNER’S EXHIBIT LIST 
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The Petition fails to make a prima facie case of unpatentability. After seeing 

the Patent Owner Response, Petitioner Sling shifts gears and offers entirely new 

theories and arguments that are found nowhere in the Petition. Sling also offers a 

new, 61-page and 108-paragraph supplemental declaration from Dr. Acton as 

alleged support for its new positions. Both the declaration and Sling’s new theories 

and arguments should be disregarded. 

For example, the POR shows that Dvir does not teach or suggest the 

limitations “access profile” and “asymmetric” compression. Now, in reply, Sling 

offers new theories for how those limitations are satisfied under various 

constructions it could have but did not propose. Also, there no reason those theories 

could not have been included, at least in the alternative, in the Petition. 

Likewise, the POR shows that Dvir does not disclose various limitations, such 

as “data block,” “determining a parameter or attribute,” and “access profile.” Now, 

Sling does a wholesale rewrite of its anticipation theory. In reply for the first time, 

it argues in the alternative that each of these limitations is “obvious.” But none of 

these obviousness theories in the Petition. Thus, Sling essentially gives a new 

obviousness ground missing from the Petition 

Because the Petition does not present a prima facie case of obviousness, 

because new theories in reply are improper, and because all of Sling’s arguments 

fail regardless, the Board should confirm the patentability of the challenged claims. 
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I. Claim Construction  

A.  “Access Profile” 

1. Realtime’s proposal comes directly from the ’535 patent 
and is consistent with the claims and specification. 

Realtime’s proposed construction “information that enables the controller to 

select a suitable compression algorithm that provides a desired balance between 

execution speed (rate of compression) and efficiency (compression ratio)” is correct. 

Realtime’s proposal comes verbatim from the ’535 patent, is consistent with the 

specification, and is supported by the claims. See POR at 13–16.  

Sling’s criticisms lack merit. First, Realtime’s proposal is not “aspirational” 

(Reply at 1)—it is simply the patents’ description what access profiles are. Even if 

the construction had a minimal degree of subjectivity (according to Sling), that does 

not mean it is indefinite or incorrect. See Nautilus, Inc. v. Biosig Instruments, Inc., 

572 U.S. 898, 901 (2014) (“some modicum of uncertainty” in claims ensures “the 

appropriate incentives for innovation”). Sling’s assertion that Realtime’s proposal 

“is not informative as to what an ‘access profile is’” (Reply at 1) is question-begging. 

Both sides agree that “access profile” does not have a plain and ordinary meaning. 

Thus, it is appropriate to look to the intrinsic evidence to inform that meaning. 

Second, there is no inconsistency between Realtime’s construction and the 

claims or specification—and Sling identifies none. See Reply at 1–2. Sling appears 
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