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______________________ 
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______________________ 
 

SLING TV L.L.C., SLING MEDIA, L.L.C., 
DISH NETWORK L.L.C., DISH TECHNOLOGIES L.L.C.,  

GOOGLE LLC, and COMCAST CABLE COMMUNICATIONS, LLC, 
Petitioners, 

 
v. 
 

REALTIME ADAPTIVE STREAMING LLC, 
Patent Owner. 
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U.S. Patent No. 8,934,535 
______________________ 

 
 

DISH PETITIONERS’ NOTICE OF APPEAL TO THE 
UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 

                                                 
1 GOOGLE LLC, who filed a petition in IPR2019-00748, and COMCAST CABLE 
COMMUNICATIONS, LLC, who filed a petition in IPR2019-00760, have been 
joined as petitioners in this proceeding, but are not parties to the appeal. 
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Pursuant to 37 C.F.R. § 90.2(a), 35 U.S.C. § 142, and Federal Circuit Rule 

15(a)(1), Appellants Sling TV L.L.C., Sling Media, L.L.C., DISH Network L.L.C., 

and DISH Technologies L.L.C. (collectively “DISH”), respectfully give Notice 

that they hereby appeal to the United States Court of Appeals for the Federal 

Circuit the Patent Trial and Appeal Board’s (“Board”) Partial Termination 

Decision in IPR2018-01342 (Paper 45, attached hereto as Ex. A), and from all 

other underlying orders, decisions, rulings and opinions that are adverse to DISH.  

The Board entered its Partial Termination Decision on January 17, 2020, and thus, 

this petition is timely filed within the 63-day period allowed by 37 C.F.R. 

§ 90.3(a)(1). 

For the limited purpose of providing the Director with the information 

requested in 37 C.F.R. § 90.2(a)(3)(ii), issues in DISH’s appeal may include, 

without limitation, that: (1) the Board’s determination that DISH’s petition was 

time barred by 35 U.S.C. § 315(b), and any findings the Board made to support this 

determination; (2) the Board’s application of the legally erroneous Precedential 

Opinion Panel decision in GoPro, Inc. v. 360Heros, Inc., IPR2018-01754, Paper 

38 (Aug. 23, 2019); (3) the Board’s retroactive application of precedent in 

contravention of the PTAB Standard Operating Procedure 2, which permits 

precedent be applied only to a “subsequent matter,” 5 U.S.C. § 551(4), and 35 

U.S.C. §§ 2, 316; (4) the Board’s failure to adhere to the law of the case doctrine 
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by terminating this proceeding under 35 U.S.C. § 315(b) after deciding in its 

Institution Decision that DISH’s petition satisfied § 315(b)’s requirements; (5) the 

impropriety and unenforceability of the Precedential Opinion Panel’s adjudicatory 

rulemaking, including in GoPro, Inc. v. 360Heros, Inc., IPR2018-01754, Paper 38 

(Aug. 23, 2019), under at least the Administrative Procedures Act, 5 U.S.C. 

§§ 553, 706(2)(A)–(D), 35 U.S.C. § 316, and the Due Process Clause of U.S. 

Const. amend. V; (6) the Board’s findings that conflict with the evidence of record, 

are not supported by substantial evidence, and/or are arbitrary, capricious, an abuse 

of discretion, or not otherwise in accord with law; and (7) any other issues decided 

adversely to DISH in any orders, decisions, rulings and opinions. 

Concurrent with this submission, a copy of this Notice of Appeal is being 

filed with the Board.  In addition, a copy of this Notice of Appeal, along with the 

required docketing fees, are being filed electronically with the Clerk’s Office for 

the United States Court of Appeals for the Federal Circuit. 
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 Respectfully submitted, 
 
 
Date:  March 16, 2020  /Adam R. Shartzer/  

  Adam R. Shartzer, Reg. No. 57,264 
  FISH & RICHARDSON P.C. 
  3200 RBC Plaza 
  60 South Sixth Street 
  Minneapolis, MN 55402 
  Tel:  (202) 783-5070 
  Fax:  (877) 769-7945 
  shartzer@fr.com 
 

 Counsel for Appellants 
 Sling TV L.L.C.,  
 Sling Media, L.L.C.,  
 DISH Network L.L.C., and  

  DISH Technologies L.L.C. 
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CERTIFICATE OF SERVICE 

 
In accordance with 37 CFR § 90.2(a)(1) and § 104.2, I hereby certify that on 

March 16, 2020, in addition to being filed electronically through the Board’s E2E 

System, the original version of the foregoing, Petitioners’ Notice of Appeal was 

filed by hand on the Director of the United States Patent and Trademark Office, at 

the following address: 

 
Director of the United States Patent and Trademark Office 

c/o Office of the General Counsel 
Madison Building East, 10B20 

600 Dulany Street 
Alexandria, VA 22314-5793 

 
 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on March 16, 2020, a true and correct copy of the 

foregoing, Petitioners’ Notice of Appeal, along with a copy of the Termination 

Decision, was filed electronically with the Clerk’s Office of the United States 

Court of Appeals for the Federal Circuit, at the following address: 

 

United States Court of Appeals for the Federal Circuit 
717 Madison Place, N.W., Suite 401 

Washington, DC 20005 
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