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UNITED STATES DISTRICT COURT
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________________________________
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________________________________)
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COUNSEL APPEARING: 
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                    SEAN S. PAK       
                    MICHELLE ANN CLARK 
                    50 CALIFORNIA STREET, 22ND FLOOR 
                    SAN FRANCISCO, CALIFORNIA 94111 
   
                    VALERIE A. LOZANO 
                    SCOTT WATSON 
                    865 SOUTH FIGEUROA STREET, 10TH FLOOR 
                    LOS ANGELES, CALIFORNIA 90017 
 

FOR THE DEFENDANT:  FISH & RICHARDSON 
                    JUANITA R. BROOKS  
                    12390 EL CAMINO REAL 
                    SAN DIEGO, CALIFORNIA 92130 
 
                    WILMER CUTLER PICKERING HALE & DORR LLP 
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                    SARAH FRAZIER 
                    CLAIRE SPECHT 
                    60 STATE STREET 
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                    NINA S. TALLON                     
                    1875 PENNSYLVANIA AVENUE NORTHWEST                      
                    WASHINGTON, DC 20006 
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                    950 PAGE MILL ROAD 
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 SAN DIEGO,CALIFORNIA; MONDAY, MARCH 11, 2019; 11:00 A.M. 

THE COURT:  WE'RE BACK ON THE RECORD WITH ALL PRESENT.

WE'LL RESUME THE CROSS-EXAMINATION, MR. PAK.

MR. PAK:  YES, MAY I RESUME?

THE COURT:  YES.

MR. PAK:  YOUR HONOR, CAN I APPROACH AND PUT UP A

DEMONSTRATIVE?

THE COURT:  YES.

MR. PAK:  YOUR HONOR, I'VE PUT ON THE BOARD THERE

PDX42.3, WHICH IS A PLAINTIFF DEMONSTRATIVE.

BY MR. PAK:  

Q MR. SIVA, DO YOU SEE THE DEMONSTRATIVE IN FRONT OF YOU?

A YEAH.

Q ON THE LEFT-HAND SIDE, I REPRODUCED THE TESTIMONY WHEN YOU

WERE TESTIFYING AS APPLE'S WITNESS ON THE GOBI PROTOCOL.  DO

YOU SEE THAT?

MS. BROOKS:  YOUR HONOR, IT'S SO FAR AWAY.  COULD WE

HAVE JUST THE CITATION?

THE COURT:  YES.

MR. PAK:  ARJUNA SIVA DEPOSITION AT PAGE 116, LINE 9

THROUGH 17 ON THE LEFT-HAND SIDE.

MS. BROOKS:  THANK YOU.

BY MR. PAK:  

Q DO YOU SEE THAT IS YOUR SWORN TESTIMONY ABOUT THE GOBI

PROTOCOL?
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A YES.

Q AND YOU STAND BY THAT SWORN TESTIMONY, RIGHT, SIR?

A TO THE EXTENT I WAS TALKING ABOUT MY UNDERSTANDING OF THE

GOBI PROTOCOL AT THE TIME, I DO.

Q AND TO THE RIGHT, I'VE REPRODUCED YOUR UNDERSTANDING OF THE

FLASHLESS BOOT INVENTION THAT YOU BELIEVE IS IN THE '949

PATENT. AND THE THIS IS AT PAGE 77, LINE 14 THROUGH 19.  DO

YOU SEE THAT TESTIMONY?

MS. BROOKS:  OBJECTION.  MISCHARACTERIZES THE

TESTIMONY.

THE COURT:  OVERRULED.

YOU CAN CLARIFY ON REDIRECT, IF NECESSARY.

YOU CAN ANSWER.

THE WITNESS:  YEAH.  SO TO PROVIDE A BETTER CONTEXT,

I'M TALKING ABOUT MY DESIGN HERE, WHERE TO BE ABLE TO LOAD IN

PLACE, YOU COULDN'T HAVE HEADERS AND, HENCE, WHY I WAS EVEN

SAYING THAT LIKE THE STANDARD.  MY UNDERSTANDING OF THE

STANDARD OF GOBI WOULDN'T FIT THAT.

BY MR. PAK:

Q SO THAT'S THE TESTIMONY THAT YOU'VE STATED IN YOUR

DEPOSITION AT PAGE 77, LINES 14 THROUGH 19, CORRECT?

A YES.

Q YOU STAND BY THAT TESTIMONY AS WELL, RIGHT?

A SO IN THE CONTEXT OF THE PATENT, OR YOU MEAN IN THE CONTEXT

OF MY --
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Q YOUR DESIGN.

A SO IN THE CONTEXT OF MY DESIGN, YES, THERE HAD TO BE NO

HEADERS IN THE ACTUAL LOADING OF THE SEGMENTS.

Q AND JUST TO BE -- BECAUSE WE'VE HEARD ABOUT SOMETHING

CALLED IMAGE HEADERS, YOU'RE NOT TALKING ABOUT IMAGE HEADERS IN

EITHER OF THESE TWO PIECES OF TESTIMONY, CORRECT?

A I AM NOT.

Q YOU'RE TALKING ABOUT HEADERS ABOVE THE USB PROTOCOL, RIGHT?

A YEAH.

Q AND THOSE WOULD BE SOMETIMES CALLED "PACKET HEADERS"?

A YES.

Q OKAY.  AND, SIR, SO THE GOBI PROTOCOL AS YOU UNDERSTOOD IT

WOULD BE INCOMPATIBLE WITH WHAT YOU BELIEVE IS YOUR DESIGN FOR

THE FLASHLESS BOOT, CORRECT?

A THAT IS NOT CORRECT.

Q YOU SAY:  GOBI PROTOCOL USES HEADERS ABOVE USB.  YOUR

DESIGN, NO HEADERS ABOVE USB.  THAT'S WHAT YOU TESTIFIED UNDER

OATH, CORRECT?

A WHAT I SAID IS MY UNDERSTANDING OF THE GOBI PROTOCOL HAD

HEADERS AND, THEREFORE, IT WOULDN'T HAVE -- IT WOULDN'T HAVE

BEEN COMPATIBLE WITH MY DESIGN.

Q OKAY.  I THINK YOU USED THE WORD "APPLES AND ORANGES" IN

YOUR DIRECT EXAMINATION?

A THE GOBI PROTOCOL OPERATES AT THE PROTOCOL LAYER; WHEREAS,

MY DESIGN WAS AT SYSTEM LAYER, THE FLOW OF THINGS.
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