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IPR2018-01079
Patent Owner’s Notice of Appeal

Pursuant to 35 U.S.C. 88 141 and 142 and 37 C§8R0.2 and 90.3,
Patent Owner AGIS Software Development LLC (“AGI8™Patent Owner”)
hereby provides notice that it appeals to the dritates Court of Appeals for the
Federal Circuit from the Final Written Decision enr@d November 19, 2019 (Paper
34) and from all underlying orders, decisions,ngdé, and opinions regarding U.S.
Patent No. 8,213,970 (the 970 patent”) in Case R&®R2018-01079. This notice
is timely under 37 C.F.R. § 90.3, having been filthin 63 days after the date of
the Final Written Decision.

For the limited purpose of providing the Directatiwthe information
requested in 37 C.F.R. § 90.2(a)(3)(ii), Patent &wanticipates that the issues on
appeal may include, but are not limited to: the f8saclaim constructions, its
application of those constructions, its obviousrdeterminations including that
claims 1-3, and 9 of the '970 patent are unpatémtatder 35 U.S.C. § 103; the
findings, rulings and conclusions supporting oatielg to those determinations;
the constitutionality of the appointments of Adrsimative Patent Judges Trevor
M. Jefferson, Christa P. Zado, and Kevin C. Trooller U.S. Const. art. I, § 2, cl.
2. in view ofArthrex v. Smith & Nephew, No. 18-2140 (Fed. Cir. 2019); and any
other issues decided adversely to Patent Ownenjmeders, decisions, rulings, or

opinions in IPR2018-01079.
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IPR2018-01079
Patent Owner’s Notice of Appeal

Simultaneous with this submission, three (3) copiehis Notice of Appeal
are being filed with the Clerk of the United Sta@surt of Appeals for the Federal
Circuit and being submitted electronically througl Court's CM/ECF system,
together with the requisite fee in the amount diB0. In addition, a copy of this
Notice of Appeal is being filed with the Patentalrand Appeal Board and served
upon counsel of record for Google LLC.

Respectfully submitted,

Dated: January 21, 2020 Byincent J. Rubino, I11/
Vincent J. Rubino, Ill (Reg. No. 68,594)
Lead Counsel for Patent Owner
BROWN RUDNICK LLP
7 Times Square
New York, NY 10036
Telephone: 212-209-4800
Facsimile: 212-209-4801
Email: vrubino@brownrudnick.com

Peter Lambrianakos (Reg. No. 58,279)
Enrique W. lturralde (Reg. No. 72,883)
Backup Counsel for Patent Owner
BROWN RUDNICK LLP

7 Times Square

New York, NY 10036

Tel: 212-209-4800

Fax: 212-209-4801

Email: plambrianakos@brownrudnick.com
Email: eiturralde @brownrudnick.com
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Trials@uspto.gov Paper 34
571-272-7822 Date: November 19, 2019

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

GOOGLE LLC,
Petitioner,

V.

AGIS SOFTWARE DEVELOPMENT, LLC,
Patent Owner.

IPR2018-01079
Patent 8,213,970

Before TREVOR M. JEFFERSON, CHRISTA P. ZADO, and
KEVIN C. TROCK, Administrative Patent Judges.

ZADO, Administrative Patent Judge.

JUDGMENT
Final Written Decision
Determining All Challenged Claims Unpatentable
35 U.S.C. § 318(a)

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2018-01079
Patent 8,213,970 B2

[. INTRODUCTION

We have authority to hear this inter partes review under 35 U.S.C.
§ 6. This Final Written Decision issues pursuant to 35 U.S.C. § 318(a) and
37 C.F.R. § 42.73. For the reasons discussed herein, we determine that
Google LLC (“Petitioner”)! has shown, by a preponderance of the evidence,
that claims 1 and 3-9 (“challenged claims”) of U.S. Patent No. 8,213,970 B2
(Ex. 1001, “the *970 patent”) are unpatentable. See 35 U.S.C. § 316(e)
(2012); 37 C.F.R. § 42.1(d) (2017).

A. Procedural History

Petitioner filed a Petition for inter partes review of claims 1 and 3-9
of the 970 patent. Paper 2 (“Pet.” or “Petition”). AGIS Software
Development, LLC (“Patent Owner”)? subsequently filed a Preliminary
Response. Paper 6 (“Prelim. Resp.”). Petitioner field an authorized Reply
to Patent Owner’s Preliminary Response. Paper 8. On November 20, 2018,
the Board entered a decision instituting an inter partes review of all claims
and all grounds presented in the Petition. Paper 9 (“Institution Decision” or
“Inst. Dec.”).

After institution, Patent Owner filed a Response to the Petition.
Paper 17 (“Response” or “PO Resp.”). Petitioner thereafter filed a Reply to
Patent Owner’s Response. Paper 22 (“Pet. Reply” or “Reply”). Patent

Owner filed a Sur-reply to Petitioner’s Reply to Patent Owner’s Response.

! Pursuant to 37 C.F.R. § 42.8, Petitioner identifies as real parties-in-interest
Google LLC, Huawei Device USA Inc., Huawei Device Co., Ltd., Huawei
Device (Dongguan) Co., Ltd., Huawei Technologies USA Inc., Huawei
Technologies Co., Ltd., and LG Electronics, Inc. Pet. 79.

2 Pursuant to 37 C.F.R. § 42.8, Patent Owner identifies only itself as a real
party-in-interest. Paper 5, 1.
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