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I. Introduction 

The Petition and the record as a whole provide detailed reasons why claim 8 

of the ’902 patent would have been obvious to a person of ordinary skill in the art 

(“POSITA”) in view of Pasolini (Ex.1005), Fabio (Ex.1006), and Tsuji (Ex.1010). 

None of Patent Owner’s arguments adequately refute the evidence of record. 

Moreover, the evidence of record weighs in Petitioner’s favor because Patent 

Owner’s Response is merely attorney argument that offers no evidence or expert 

testimony in support. For these reasons and the reasons discussed below, the 

Board’s findings in the Institution Decision should be maintained and claim 8 of 

the ’902 patent should be found unpatentable. 

II. Fabio’s validation interval teaches the claimed step cadence window. 

Patent Owner’s Response heavily relies on a single argument—that Fabio’s 

validation process is not a “step cadence window” because Fabio’s process is 

“retrospective.” See Response, p.7. This argument is relevant to claim 5, which 

recites “determining a dynamic step cadence window and using the dynamic step 

cadence window to identify the time frame within which to monitor for the next 

step,” and claim 8, which recites “computing a rolling average of stepping periods 

of previously counted steps” and “setting the dynamic step cadence window based 

on the rolling average of stepping periods.” See Ex.1001, 15:46-16:27; see also 

Petition, pp.29-32, 40-44.  
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Patent Owner specifically argues that Fabio’s validation interval TV is 

“retrospective” because “it is used to validate only the immediately preceding step 

(shown in Fig. 6 as K-1) (shown in Fig. 6 as K).” Response, p.7. Patent Owner 

bases this flawed interpretation on a single sentence of Fabio, taken out of context, 

stating that “[m]ore precisely, the last step recognized is validated if the instant of 

recognition of the current step TR(K) falls within a validation interval TV[.]” See 

Response, p.13 (quoting Ex.1006, 4:35-39). Patent Owner apparently believes that 

the term “last step recognized” means the step recognized in some previous step 

cycle1, not the current step cycle. Fabio, though, does not detect a step in one step 

cycle, and then validate and buffer/count that step in a subsequent cycle. Rather, 

Fabio teaches recognizing, validating, and either buffering or counting a step in a 

single step cycle. See, e.g., Ex.1006, Figs. 4,7.  

More specifically, Fabio first teaches recognizing an acceleration signal as a 

step by verifying “whether the time plot of the acceleration signal AZ (i.e., the 

sequence of the samples acquired) has pre-determined characteristics.” Id., 4:12-

15. Fabio then teaches that “[i]f … the step-recognition test is passed,” the system 

                                           
1 For purposes of this paper, the term “step cycle” refers to Fabio’s iterative 

process of recognizing (e.g., 225), validating (e.g., 230) and buffering/counting 

(235) a step upon acquisition of an acceleration sample. See Ex.1006, Figs. 4,7.  

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


