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UNITED STATES PATENT AND TRADEMARK OFFICE UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FCR PATENTSP.O. Box 1450

Alexandria, Virginia 22313-1450www.uspto.gov
 
 

APPLICATION NUMBER FILING OR 371(C) DATE FIRS’) NAMED APPLICAN|’ ATTY. DOCKET NO/ITLLE 

13/018,321 01/31/2011 Philippe Kahn
CONFIRMATIONNO.8340

119523 POA ACCEPTANCELETTER

HIPLegal LLP/DPT

20195 Stevens Creek Boulevard DUA000000069467717
Suite 250

Cupertino, CA 95014
Date Mailed: 07/09/2014

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Powerof Attorneyfiled 06/18/2014.

The Powerof Attorneyin this application is accepted. Correspondencein this application will be mailed to the
above address as provided by 37 CFR 1.33.

/rmturner myles/

 

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and TrademarkOffice
Address: COMMISSIONER FiCR PATENTSPQ. Box 1450

Alexandria, Virginia 22313-1450www.uspto.gov
 
 APPLICATION NUMBER FILING OR 371(C) DATE FIRST NAMED APPLICANT ATTY. DOCKETNO/ITILE

13/018,321 01/31/2011 Philippe Kahn 8689P027C2
CONFIRMATION NO.8340

8791 POWEROF ATTORNEY NOTICE
BLAKELY SOKOLOFF TAYLOR & ZAFMAN

1279 Oakmead Parkway DOTAA
Sunnyvale, CA 94085-4040 Q00000069467683

Date Mailed: 07/09/2014

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Powerof Attorneyfiled 06/18/2014.

«The Powerof Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondencewill be mailed to the new address of record(37 GFR 1.33).

/rmturner myles/

 
Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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U.d. Patent ana |ragemark UTTIce; U.d. VEPAKIMEN! OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respondto a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER37 CFR 3.73(b)

Applicant/Patent Owner:—Philippe Kahn

Application No./Patent No.; 13/018,321 Filed/Issue Date: January 31, 2011
Titled:

 

HUMANACTIVITY MONITORING DEVICE

DP TECHNOLOGIES, INC. a corporation
(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency,etc.

states thatit is:

1. the assignee of the entire right, title, and interest in;

an assignee of less than the entire right, title, and interest in
(The extent (by percentage)of its ownership interestis %); Or

3. [| the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)
the patent application/patent identified above, by virtue of either:

A.[] An assignmentfrom the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel , Frame , or for which a
copy therefore is attached.

A chain oftitle from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

4. From: Inventors To: FULLPOWER,INC. 

The document was recorded in the United States Patent and Trademark Office at

Ree! 019124 , Frame 0195 , of for which a copythereofis attached.

2. From: FULLPOWER, INC. To: DP TECHNOLOGIES, INC.

The document was recorded in the United States Patent and Trademark Office at

Reel 021965 , Frame 0710 , or for which a copy thereofis attached.

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereofis attached.

[| Additional documents in the chain oftitle are listed on a supplemental sheet(s).

[| As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.é., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignmentin the records of the USPTO. See MPEP 302.08]

The undersigned (whosetitle is supplied below) is authorized to act on behalf of the assignee.

{Judith Szepesi/ June 18, 2014

Signature Date

Judith A. Szepesi, Reg. No. 39,393

Printed or Typed Name
This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public whichisto file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountof time
you require to complete this form and/or suggestions for reducing this burden, should be sentto the Chief Information Officer, U.S. Patent and Trademark Office, U.S.Diannuten nit Af Pannen AA AaAAA Alaa Auin VAR 99949 AACA DA RIAT OPRIN EOF O AD AAMNICTON OADM TA TINO ANNO CRAIN TA. Aone
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PTO/SB/80 (11-08)
Approved for use through 14/30/2011. OMB 0651-0035

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

37 CFR 3.73(b).

| hereby appoint:

Practitioners associated with the Customer Number:

OR

[] Practitioner(s) named below (if more than ten patentpractitioners are to be named, then a customer number must be used):

Number : Number

119523

as attomey(s) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO)in connection with
any and all patent applications assigned only to the undersigned according to the USPTO assignmentrecords or assignment documents
attachedto this form in accordance with 37 CFR 3.72(b).

Please change the correspondence addressfor the application identified in the attached statement under 37 CFR 3.73(b) to:

The address associated with Customer Number:

Firm or
Individua! Name

Address

ey
Country 

Telephone

Assignee Name and Address:
DPTechnologies,Inc.
245-M Mt. Hermon Road, #363
Scotts Valley, CA 95066

A copyofthis form, together with a statement under 37 CFR 3.73(b) (Form PTO/SB/96 or equivalent) is required to be
filed in each application in which this form is used. The statement under 37 CFR 3.73(b) may be completed by one of
the practitioners appointed in this form if the appointed practitioner is authorized to act on behalf of the assignee,

the application in which this Power of Attorney is to befiled.

, SIGNATUREof Assignee of Record

Theindividual ary sf aturegand title is supplied below is authorized to act on behalf of theeeeeeea| Philippe Kahn |Tetephone=F
President, CEO, Chairman and Co-founder

This coltection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public whichis to file (and
by the USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upontheindividual case. Any
comments on the amountof time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patant and Trademark Office, U.S. Dapartment of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETEO
FORMS TO THIS ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

 
Ifyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Electronic AcknowledgementReceipt 

EFS ID: 19346454
 

Application Number: 13018321

Title of Invention: HUMANACTIVITY MONITORING DEVICE

First Named Inventor/Applicant Name: Philippe Kahn

eewenth & ness!
Filer Authorized By: 

Attorney Docket Number: 8689P027C2 

Receipt Date: 18-JUN-2014

Application Type: Utility under 35 USC 111[(a)

 
 

Paymentinformation:

Document DocumentDescription File Size(Bytes)/ Multi Pages
Number P Message Digest|Part/.zip| (ifappl.)

1561458

7399e4ah8a465 7330307hel 75a3435¢1 cal
Saaah

Application Data Sheet 8689P027C2_ADS.pdf

Warnings:

Information:
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276104

5726b5a1579ce32b1d 18f3bdde1b2d2982
7584h3

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidenceof receipt similar to a
Post Card, as described in MPEP 503.

Powerof Attorney 8689P027C2_POA.pdf

Warnings:

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.

NationalStage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

 

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary componentsfor
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
national security, and the date shownon this AcknowledgementReceiptwill establish the international filing date of
the application.
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PTOVAIA/14 (12-13)
Appreved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Data Sheet 37 CFR 1.76 —

Title of Invention HUMAN ACTIVITY MONITORING DEVICE

The application data sheetis part of the provisional or nonprovisicnal application for whichit is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.
This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

 
Secrecy Order 37 CFR 5.2

0 Portions or all of the application associated with this Application Data Sheet mayfall under a Secrecy Order pursuantto
37 CFR 5.2 (Paperfilers only. Applications that fall under Secrecy Order may notbefiled electronically.)

 

Inventor Information:

Inventor 1

Legal Name

 

 

 

Prefix| Given Name Middle Name Family Name Suffix

 
ResidenceInformation (Select One) (@) US Residency ©) NonUS Residency () Active US Military Service

Mailing Addressof Inventor:

Address 1 122 Fairview Place

Address 2

Postal Code 95062 US

Inventor 2

Legal Name

Prefix| Given Name Middle Name Family Name Suffix

Arthur Kinsolving

Residence Information (Select One) (@) US Residency ©) NonUS Residency () Active US Military Service

City|Santa Cruz State/Province|CA Country of Residencei|US

  
 

Mailing Addressof Inventor:
 

Address 1 1034 N Branciforte Ave 

Address 2

City Santa Cruz State/Province CA

Postal Code 95062

Inventor 3

Legal Name

Prefix,GivenName==iMiddle Name Family Name Suffix
Mark Andrew Christensen

Residence Information (Select One) (@) US Residency ©) NonUSResidency (©) Active US Military Service

 

 

 
 

  
 

EFS Web 2.2.11
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PTOVAIA/14 (12-13)
Appreved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number|8689P027C2

Application Number

 
 

  

 
 

 Application Data Sheet 37 CFR 1.76

  Title of Invention HUMAN ACTIVITY MONITORING DEVICE

City|Santa Cruz | State/Province | ca | Country of Residencei|US 
 

Mailing Addressof Inventor: 

 

 

  

Address 1 107 Brookwood Drive

Address 2

City | Santa Cruz | State/Province CA
Postal Code 95065 Country ji US

Inventor 4

Legal Name

Prefix}GivenName===|Middle Name Family Name Suffix
Brian Y Lee 

Residence Information (Select One) (@) US Residency ©) NonUS Residency (©) Active US Military Service

City|Aptos State/Province|CA Country of Residence i|US 

 

Mailing Addressof Inventor:

Address 1 

 

 

 

777 Hudson Lane

 
 

 

 

 

Address 2

Postal Code US

Inventor 5

Legal Name

Prefix| Given Name Middle Name Family Name Suffix

Lo
ResidenceInformation (Select One) (@) US Residency ©) NonUS Residency () Active US Military Service

City|Santa Cruz State/Province Country of Residencei|US

Mailing Addressof Inventor: 

 

 

  

Address1 600 Beel Drive

Address 2

City | Santa Cruz | State/Province CA
Postal Code 95060 Country j US

All Inventors Must Be Listed - Additional Inventor Information blocks may be
generatedwithin this form by selecting the Add button. Aa

  
CorrespondenceInformation:

Enter either Customer Number or complete the Correspondence Information section below.
Forfurther information see 37 CFR 1.33({a). 

[_] An Addressis being provided for the correspondenceInformation of this application.
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PTOVAIA/14 (12-13)
Appreved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number|8689P027C2

Application Number

HUMAN ACTIVITY MONITORING DEVICE

 
 
 
 
 

 Application Data Sheet 37 CFR 1.76

 
  Title of Invention

Customer Number 119523

Email Address uspto@hiplegal.com

Application Information:

 

 

  
 

Title of the Invention HUMAN ACTIVITY MONITORING DEVICE

Attorney Docket Number} 8689P027C2 Small Entity Status Claimed [_]

Application Type Nonprovisional

Subject Matter Utility 

Total Numberof Drawing Sheets (if any) 9 Suggested Figure for Publication (if any) 

Filing By Reference: 
Only complete this section whenfiling an application by reference under 35 U.S.C. 111(c) and 37 CFR 1.57(a). Do not complete this sectionif
application papers including a specification and any drawingsare beingfiled. Any domestic benefit or foreign priority information must be
provided in the appropriate section(s) below (i.e., “Domestic Benefit/National Stage Information” and “Foreign Priority Information’).

For the purposesofa filing date under 37 CFR 1.53(b), the description and any drawings of the present application are replaced by this
reference to the previously filed application, subject to conditions and requirements of 37 CFR 1.57(a).

 
 

Application numberof the previously Filing date (YYYY-MM-DD} Intellectual Property Authority or Country i
filed application 

 

Publication Information:

[|] Request Early Publication (Fee required at time of Request 37 CFR 1.219)

Request Not to Publish.|hereby request that the attached application not be published under
35 U.S.C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the
subject of an application filed in another country, or under a multilateral international agreement, that requires
publication at eighteen monthsafterfiling.

 
 

Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a powerof attorney in the application (see 37 CFR 1.32).
Either enter Customer Number or complete the Representative Name section below. If both sections are completed the customer
Numberwill be used for the Representative Information during processing.

 

Please Select One: (@) Customer Number | ©) US Patent Practitioner | C) Limited Recognition (37 CFR 11.9)
Customer Number 119523
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PTOVAIA/14 (12-13)
Appreved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Data Sheet 37 CFR 1.76 — Title of Invention HUMAN ACTIVITY MONITORING DEVICE

Domestic Benefit/National Stage Information:
This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) or indicate National Stage
entry from a PCT application. Providing this information in the application data sheet constitutes the specific reference required
by 35 U.S.C. 119(e) or 120, and 37 CFR 1.78.
Whenreferring to the current application, please leave the application numberblank.

 

 

  
    

Prior Application Status|Patented

Application . Prior Application Filing Date Issue Date
Number Continuity Type Number (YYYY-MM-DD) Patent Number (YYYY-MM-DD)

13018321 Continuation of 12694135 2010-01-26 7881902 2011-02-01

Prior Application Status|Patented

Application ae Prior Application Filing Date Issue Date
Number Continuity Type Number (YYYY-MM-DD) Patent Number (YYYY-MM-DD)

12694135 Continuation of 11644455 2006-12-22 7653508 2010-01-26 
Additional Domestic Benefit/National Stage Data may be generated within this form
by selecting the Add button. 

Foreign Priority Information: 

This section allows for the applicant to claim priority to a foreign application. Providing this information in the application data sheet

constitutes the claim for priority as required by 35 U.S.C. 119(b) and 37 CFR 1.55(d). When priority is claimed to a foreign application

thatis eligible for retrieval under the priority document exchange program (PDX) ithe information will be used by the Office to
automatically attempt retrieval pursuant to 37 CFR 1.55(h)(1) and (2). Under the PDX program, applicant bears the ultimate

responsibility for ensuring that a copy of the foreign application is received by the Office from the participating foreign intellectual

property office, or a certified copy of the foreign priority application is filed, within the time period specified in 37 CFR 1.55(g)(1).

[Remove|
Application Number Country | Filing Date (YYYY-MM-DD} Access Code! (if applicable)

 
Additional Foreign Priority Data may be generated within this form by selecting the
Addbutton. Add

  
EFS Web 2.2.11
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PTOVAIA/14 (12-13)
Appreved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Data Sheet 37 CFR 1.76 — Title of Invention HUMAN ACTIVITY MONITORING DEVICE

Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition
Applications

 

This application (1) claims priority to or the benefit of an application filed before March 16, 2013 and (2) also
contains, or contained at any time, a claim to a claimed invention that has an effective filing date on or after March
[] 16, 2013.

NOTE: Byproviding this statement under 37 CFR 1.55 or 1.78, this application, with a filing date on or after March
16, 2013, will be examined underthefirst inventor to file provisions of the AIA.

Authorization to Permit Access:
 

[_] Authorization to Permit Access to the Instant Application by the Participating Offices
 
If checked, the undersigned hereby grants the USPTOauthority to provide the European Patent Office (EPO),
the Japan Patent Office (JPOQ), the Korean Intellectual Property Office {KIPO}, the World Intellectual Property Office (WIPQ),
and anyotherintellectual property offices in which a foreign application claiming priority to the instant patent application
is filed access to the instant patent application. See 37 CFR 1.14(c) and (h). This box should not be checkedif the applicant
does not wish the EPO, JPO, KIPO, WIPO,or otherintellectual property office in which a foreign application claiming priority
to the instant patent applicationis filed to have accessto the instant patent application.

In accordance with 37 CFR 1.14(h)(3), access will be provided to a copy of the instant patent application with respect
to: 1) the instant patent application-as-filed; 2) any foreign application to which the instant patent application
claimspriority under 35 U.S.C. 119(a)-{c) if a copy of the foreign application that satisfies the certified copy requirement of
37 CFR 1.55 has beenfiled in the instant patent application; and 3) any U.S. application-as-filed from which benefit is
soughtin the instant patent application.

In accordance with 37 CFR 1.14(c), access may be provided to information concerning the dateoffiling this Authorization.

  
Applicant Information:

Providing assignment information in this section does not substitute for compliance with any requirementof part 3 of Title 37 of CFR
to have an assignmentrecorded bythe Office. 

EFS Web 2.2.11
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PTOVAIA/14 (12-13)
Appreved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number|8689P027C2

Application Number

 
 

  

 
 

 Application Data Sheet 37 CFR 1.76

  Title of Invention HUMAN ACTIVITY MONITORING DEVICE

 

Applicant 1

If the applicantis the inventor (or the remainingjoint inventor or inventors under 37 CFR 1.45), this section should not be completed.
The information to be providedin this section is the name and addressof the legal representative who is the applicant under 37 CFR
1.43; or the name and address of the assignee, person to whom theinventoris under an obligation to assign the invention, or person
who otherwise showssufficient proprietary interest in the matter whois the applicant under 37 CFR 1.46.If the applicant is an
applicant under 37 CFR 1.46 (assignee, person to whom the inventoris obligated to assign, or person who otherwise showssufficient
proprietary interest) together with one or morejoint inventors, then the joint inventor or inventors who are also the applicant should be
identified in this section.

C) Assignee C) Legal Representative under 35 U.S.C. 117 ©)_Joint Inventor

 

 

O Person to whom theinventoris obligated to assign. QO Person who showssufficient proprietary interest 
If applicant is the legal representative, indicate the authority to file the patent application, the inventoris:

PC
Nameof the Deceased or Legally Incapacitated Inventor: |

 

 

  
If the Applicant is an Organization check here. LE]

Mailing Address Information:

Address 1

Address 2

Email Address

 
 
 

 

Additional Applicant Data may be generated within this form by selecting the Add button. Add

  
Assignee Information including Non-Applicant Assignee Information:
 

Providing assignmentinformation in this section does not subsitute for compliance with any requirementof part 3 of Title 37 of CFR to
have an assignmentrecordedby the Office. 

Assignee 1

Complete this section if assignee information, including non-applicant assignee information, is desired to be included on the patent
application publication . An assignee-applicantidentified in the "Applicant Information" section will appear on the patent application
publication as an applicant. For an assignee-applicant, complete this section only if identification as an assignee is also desired on the
patent application publication.

  
Remove
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PTOVAIA/14 (12-13)
Appreved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number|8689P027C2

Application Number

HUMAN ACTIVITY MONITORING DEVICE

 
 

 

 
  
 
 

Application Data Sheet 37 CFR 1.76

 
  Title of Invention

 

If the Assignee or Non-Applicant Assignee is an Organization check here. C]

Prefix Middle Name Family Name Suffix

Mailing Address Information For Assignee including Non-Applicant Assignee:

 

  
 

  
Address 1 | |
Address 2

City

 

 
 
 

 
 State/Province

Postal Code

ee

Additional Assignee or Non-Applicant Assignee Data may be generated within this form by: Add
selecting the Add button.

 
 
  

  
 
 

Country i

Phone Number

Email Address
 

 

Signature:
NOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and
certifications

 

 
Signature=|/Judith Szepesi/ Date (YYYY-MM-DD)| 2014-06-18

First Name|Judith A. Last Name Szepesi Registration Number|39393

Additional Signature may be generated within this form by selecting the Add button. Add

  
This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitting the completed application data
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountof time you require to
complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NCT SEND FEES OR
COMPLETED FORMS TC THIS ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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Privacy Act Statement

 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the attached form related to
a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection
of this information is 35 U.S.C. 2(b6)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is
used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonmentof the application or expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.S.C. 552}
and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine
whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence tc a court, magistrate, or
administrative tribunal, including disclosures to opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member cf Congress submitting a request involving an
individual, te whem the record pertains, when the individual has requested assistance from the Member with respect to the subject matter of
the record.

A recordin this system of records may be disclosed, as a routine use, to a contractor of the Agency having needfor the informationin
order to perform a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed,
as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security
review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or his/her designee,
during an inspection of records conducted by GSA aspart of that agency's responsibility to recommend improvements in records
management practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any otherrelevant(i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations aboutindividuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuant
to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record wasfiled in an application which became abandoned orin which the proceedings were
terminated and which application is referenced by either a published application, an application open to public inspections or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency,if the
USPTO becomes aware of a violation cr potential violation of law or regulation.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto. gov

 
 APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.

13/018,321 04/29/2014 8712723 8689P027C2 8340

8791 7590 04/09/2014

BLAKELY SOKOLOFF TAYLOR & ZAFMAN

1279 Oakmead Parkway
Sunnyvale, CA 94085-4040

ISSUE NOTIFICATION

The projected patent numberandissue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 115 day(s). Any patent to issue from the above-identified application will
include an indication of the adjustment onthe front page.

If a Continued Prosecution Application (CPA) wasfiled in the above-identified application, the filing date that
determines Patent Term Adjustmentis the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEBsite (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM)at (571)-272-4200.

APPLICANT(s) (Please see PAIR WEBsite http://pair.uspto.gov for additional applicants):

Philippe Kahn, Aptos, CA;
Arthur Kinsolving, Santa Cruz, CA;
Mark Andrew Christensen, Santa Cruz, CA;
Brian Y. Lee, Aptos, CA;
David Vogel, Santa Cruz, CA;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, ournation
works to encourage and facilitate business investment. To learn more about why the USAis the best country in
the world to develop technology, manufacture products, and grow yourbusiness, visit SelectUSA.gov.

IR103 (Rev. 10/09)
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Substitute for Form 1449/PTO Complete if Known

IN FORMATION D ISCLOS U RE Application Number Not yet assigned
Filing Date Herewith

STATEMENT BY APPLICANT First NamedInventor: Philippe Kahn
(use as many sheets as necessary) Art Unit Notyet assigned

Examiner Name Not yet assigned

Sheet 3 of 4 Attorney Docket Number|8689P027C2

U.S. PATENT DOCUMENTS

Examiner Gite No." Publication Date Nameof Patentee or Pages, Columns,
Initials* Document Number MM-DD-YYYY Applicant of Cited Document Lines, Where

Relevant

Number-Kind Code? (it known) Passages or
Relevant Figures

Appear
FES / Us: 2003/0139692 7/24/2003__|Barrey et al

US- 2004/0225467 11/11/2004|Vock, Curtis A.; et al.
Us- 2004/0236500 11/25/2004|Choi etal

Us- 2005/0033200 2/10/2005 Soehren, WayneA.; et al.
Us- 2005/0222801 10/6/2005 Wulff et al

US- 2005/0232388 10/20/2005|Tsuji, Tomoharu
US- 2005/0232404 10/20/2005|Gaskill

US- 2005/02381 32 10/27/2005|Tsuji, Tomoharu
USs- 2005/0240375 10/27/2005|Sugai, Yoshinori
Us- 2005/0248718 11/10/2005|Howell, Thomas A., etal.
Us- 2006/00201 77 1/26/2006 Seo et al

US- 2006/0100546 5/11/2006 Silk, Jeffrey E

i an badd Us- 20086/0136173 6/22/2006 i ; ase, Jr. et ai.Chpreq ts) appiie us 2006/0223547 10/5/2006__|Chinet al
to dociiment, us- 2007/0061105 3/15/2007 Darley et al

J : US- 2007/0063850 3/22/2007 Devaul; Richard W.; et al.
i US- 2007/0067094 3/22/2007 Park et al

2/ WA 4OT2 US- 2007/0082789 4/12/2007_|Nissila et al

Us- 2007/0125852 6/7/2007 Rosenberg
Us- 2007/0142715 6/21/2007 Banetet al.

Us- 2007/0208531 9/6/2007 Darley et al
Us- 2009/0043531 2/12/2009 Kahn et al

Us- 2009/0234614 9/17/2009 Kahn et al
Us- 2009/0319221 12/24/2009|Kahn etal
US- 2010/0056872 3/4/2010 Kahn et al

/ECl US- 2010/0057398 3/4/2010 Darley et al

 
 

               
  

Examiner Signature

Apple v. Uniloc USA

, . Date Considered./Edward Cosimana/|PateConsidered|11/03/2044
*EXAMINER: Initial if reference considered, whetheror not citation is in conformance with MPEP 609; Drawline throughcitation if not in
conformance and not considered. Include copyofthis form with next communication to applicant. ‘Applicant’s uniquecitation designation
number(optional). *See Kinds Codes of USPTO Patent Documents at www.uspto.gov or MPEP 901.04. “Enter Office that issued the document,
by the two-letter code (WIPO Standard ST.3). “For Japanese patent documents, the indication of the yearof reign of the Emperor must precede
the serial numberof the patent document. °Kind of document by the appropriate symbols as indicated on the document under WIPO Standard
ST. 16 if possible. “Applicantis to place a check markhereif English language translation is attached.
This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is
to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is
estimated to take 2 hours to complete including gathering, preparing, and submitting the completed application form to the USPTO. Timewill
vary depending uponthe individual case. Any comments on the amountof time you require ta complete this form and/or suggestions for
reducing this burden, should be sentto the Chief Information Officer, U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-
1450. DO NOT SENT FEES OR COMPLETED FORMSTO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.
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Substitute for Form 1449/PTO Complete if Known

IN FORMATION D ISCLOS U RE Application Number Not yet assigned
Filing Date Herewith

STATEMENT BY APPLICANT First Named Inventor: Philippe Kahn
(use as many sheets as necessary) Art Unit Notyet assigned

Examiner Name Not yet assigned

Z Attorney Docket Number|8689P027C2

U.S. PATENT DOCUMENTS

Examiner Cite No." Publication Date Nameof Patentee or Pages, Columns,
Initials* Document Number MM-DD-YYYY Applicant of Cited Document Lines, Where

Relevant Passages or
Number-Kind Code? (it known) Relevant FiguresAppear

fmAal Us- 6,959,259 10/25/2005|Vock,etal.
Us- 6,975,959 12/13/2005 Dietrich et al

Us- 7,010,332 3/7/2006 Irvin et al
Us- 7,072,789 7/4/2006 Vock,etal.
Us- 7,092,846 8/15/2006 Vock,etal.
us- 7,148,797 12/12/2006 Albert

Us- 7,158,912 1/20/2007 Vock,et al.

Us: 7,169,084 1/30/2007_|Tsuji, Tomoharu
Us- 7,171,331 1/30/2007 Vock,et al.

Us- 7,200,517 4/3/2007 Darley, et al.
US- 7,212,943 5/1/2007 Aoshima,etal.

Us- 7,220,220 5/22/2007 Stubbs,et al.

Us- 7,297,088 11/20/2007|Tsuji, Tomoharu
us- 7,834,472 2/26/2008 Seo etal
Us- 7,353,112 4/1/2008 Choiet al

. . Us- OOPS 2/12/2008 Klees, etal. 7,328,611
Chpngpts) applied us. 7,387,611 6/17/2008_|Inoueetal.
to doctiment. Us- 7,457,719 11/25/2008|Kahn etal

JN Us- 7,526,402 4/28/2009|Tenanhausetal
are US- f,647,196 1/12/2010 Kahn etal

2A WA/EOIZ Us- 7,653,508 1/26/2010 Kahn et al
Us- 7,753,861 7/13/2010 Kahn et al
Us- 2002/0089425 7/11/2002 Kuboet al

Us- 2002/0109600 8/15/2002 Mault, James R.; et al.

Us- 2002/0151810 10/17/2002|Wong, Philip Lim-Kong; etal.
Us- 2003/0018430 1/23/2003 Ladetto et al
Us- 2003/0083596 5/1/2003 Krameret al

EG! Us- 2003/0109258 6/12/2003 Mantyjarvi et al

Examiner Date Considered

Signature /Edward Cosimano/ 44/03/2011

            
   

*EXAMINER: Initial if reference considered, whetherornot citation is in conformance with MPEP 609; Drawline throughcitation if not in
conformance and not considered. Include copyofthis form with next communication to applicant. ‘Applicant’s unique citation designation
number(optional). *See Kinds Codes of USPTO Patent Documents at www.uspio.qov or MPEP 901.04. “Enter Office that issued the document,
by the two-letter code (WIPO Standard ST.3). “For Japanese patent documents, the indication of the yearof reign of the Emperor mustprecede
the serial numberof the patent document. °Kind of document by the appropriate symbols as indicated on the document under WIPO Standard
ST. 16 if possible. “Applicantis to place a check mark here if English language translation is attached.
This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is
to file (and by the USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is
estimated to take 2 hours to complete including gathering, preparing, and submitting the completed application form to the USPTO. Timewill
vary depending uponthe individual case. Any comments on the amountof time you require to complete this form and/or suggestions for
reducing this burden, should be sentto the Chief Information Officer, U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-
1450. DO NOT SENT FEES OR COMPLETED FORMSTO THIS ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

If you need assistance in completing the form,call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

Apple v. Uniloc USA
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PARTB - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for PatentsP.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance tees will be mailed to the current correspondence address asicaled unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicaling a separate "KEE ADDRESS" for
maintenance fee notifications.

 

 

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS(Note: Use Block | for any change of address) apers. Fach additional paper, such as an assignmentor formal drawing, musthave its own certificate of mailing or transmission.
Certificate of Mailing or Transmission8791 7590 05/06/2013

BI_AKEILY SOKOLOFF TAYLOR & ZAFMAN I hereby certify that this Fee(s) Transmittal is being submitted electronically via

1279 Oakmead Parkway EFS Web on thedate shown below.
Sunnyvale, CA 94085-4040 :

Judith Szepesi/ (Signature)
August 1, 2013 ate)
 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

13/018,321 O1/31/2011 Philippe Kahn 8689P027C2 8340
TITLE OF INVENTION: HUMAN ACTIVITY MONITORING DEVICE

 APPLN,‘TYPE ENITPY STATUS ISSUE FEE DUE PUBLICATION FEE DUE}PREV. PAID ISSUE FEE ‘TOTAL FEE(S) DUE DATE DUE

nonprovisional UNDISCOUNTED $1740 08/06/2013

EXAMINER ART UNIT CLASS-SUBCTASS

COSIMANO, EDWARD R 2857 702-160000
 

1. Change of correspondence addressor indication of "Fee Address" (37 2. For printing on the patent front page, list
CFR 1.363).

I Change of correspondence address (or Change of CorrespondenceAddress form PTO/SB/122)attached.

_] “Fee Address"indication (or "Fee Address" Indication form
PTO/SB/47; Rev03-02 or more recent) attached. Use of a Customer
Numberis required.

(1) the names of up to 3 registered patent attorneys | Blakely, Sokoloff,
or agents OR,alternatively,

(2) the name ofa single firm (having as a member a 2. Taylor & Zafman LLP
regislered allorney or agent) and the namesof up lo
2 registered patent attorneys or agents. If no nameis 3 Judith A. Szepesi
listed, na namewill beprinted.

  
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT(printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute forfiling an assignment.

 

 
 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

DP Technologies, Inc. Scotts Valley, California

Please check the appropriate assignee category or categories (will not be printed on the patent) : LI tndividual Corporation or other private group entity LJ Government

4a. The following fee(s) are submitted: 4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shown above)
ER] Issue Fee LI Acheckis enclosed.

LI Publication Fee (Nosmall enlily discount permitted) | Payment by credil card. Form PTO-2038 is allached.

J Advance Order- # of Copies iy The Director is hereby authorized to charge thegquired fee(s), any deficiency, or credit anyoverpayment, to Deposit Account Number _02 (enclose an extra copy of this form).

Page 2 of 4
PTOL-85 (Rev. 02/11)
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5. Change in Entity Status (from status indicated above)

I Applicantcertifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see form PTO/SB/15A and 15B), issue
fee paymentin the micro entity amountwill not be accepted at the risk of application abandonment.

 

J Applicant asserting small entity status. See 37 CFR 1.27 NOTE:If the application was previously under micro entity status, checking this box will be taken
lo be a notification of loss of entitlement lo micro enlily status.

  
LI Applicant changing to regular undiscountedfee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro

entity status, as applicable.

 

NOTE:TheIssue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party ininterest as shownby the records of the United States Patent and Trademark Office.

Judith Szepesi/ Date August 1, 2013Authorized Signature
  

 
Typedorprinted name Judith A. Szepesi Registration No.__39,393
 

This collection of information is required by 37 CFR 1.311. The information is required (o obLain orretain a benefit bythe public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unlessit displays a valid OMB control number.

Page 3 of 4

PTOL-85 (Rev. 02/11) Approved for use through 08/31/2013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Attorney’s Docket No. 8689P027C2 PATENT

IN THE UNITED STATES PATENT AND TRADEMARKOFFICE

 
Applicant : Philippe Kahn,et al. Examiner: Cosimano, Edward R

Appl. No. > 13/018,321 Art Unit: 2857

Filed : January 31, 2011 Conf No: 8340

For : Human Activity Monitoring CERTIFICATE OF TRANSMISSION
Device I hereby certify that this correspondence is being

submitted electronically via EFS Web onthe date
shown below.

Customer No. : 08791

/Judith Szepesi/ August 1, 2013
Judith A. Szepesi Date

 

E-Filed via EFS Web

Commissionerfor Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE

DearSir:

Applicant is assuming that the Examiner's statement of reasonsfor allowance is

to be takenin light of the structure and interaction recited in the claims. Applicant notes

that the Examiner’s comments have paraphrased the languageof the claims andit

should be understood that the language of the claims themselves set out the scopeof

the claims.

13/018,321 Page 1 of 2 8689P027C2
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Applicants respectfully submit that the IDS filed on January 9, 2012, which was

not considered, was resubmitted on January 29, 2013, and wasindicated as considered

on February 13, 2013. Therefore, Applicants respectfully submit that all submitted

references have been considered.

Respectfully submitted,
BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: August 1, 2013 /Judith Szepesi/
Judith A. Szepesi
Reg. No. 39,393

Customer No. 08791

1279 Oakmead Parkway
Sunnyvale, CA 94085
(408) 720-8300

13/018,321 Page 2 of 2 8689P027C2
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Electronic AcknowledgementReceipt 

EFS ID: 16483263
 

Application Number: 13018321

Title of Invention: HUMANACTIVITY MONITORING DEVICE

First Named Inventor/Applicant Name: Philippe Kahn

eewenth & ness!
Filer Authorized By: 

Attorney Docket Number: 8689P027C2 

Receipt Date: 01-AUG-2013

Application Type: Utility under 35 USC 111[(a)

 
 

Paymentinformation:

Document DocumentDescription File Size(Bytes)/ Multi Pages
Number P Message Digest|Part/.zip| (ifappl.)

224624
8689P027C2_Issue_Fee_Payme

nt.pdf 957d 9f66bf5 26aNR8d4 11096791 3aadaafo
ess

Issue Fee Payment (PTO-85B)

Warnings:

Information:
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16972
Post Allowance Communication - 8689P027C2_Comments_for_Al

Incoming llowance.pdf de2cd659968 lac87fc3cdOf62 1 dfe289ce93
7653,

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidenceof receipt similar to a
Post Card, as described in MPEP 503.

Warnings:

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.

NationalStage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

 

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary componentsfor
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
national security, and the date shownon this AcknowledgementReceiptwill establish the international filing date of
the application.
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maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS(Note: Use Block | for any change of address)

8791 7590 05/06/2013

BLAKELY SOKOLOFF TAYLOR & Z,

1279 Oakmead Parkway
Sunnyvale, CA 94085-4040

 
 

13/018,321 01/31/2011
TITLE OF INVENTION: HUMAN ACTIVITY MONITORING DEVICE

  APPLN. TYPE ENTITY STATUS

nonprovisional UNDISCOUNTED

 
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION-NO.

ISSUE FEE DUE «| PUBLICATION FEE DUE

340 $0

PARTB - FEE(S) TRANSMITTAL

a Coniplete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
ommissionerfor Patents

P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should beused for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current corresindicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS"for

ndence address as

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
papers. Each additional paper, such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission

T herebycertify that this Fee(s) Transmittal is being submitted electronically via
EFS Webonthe date shown below. |

/Judith Szepesi/ (Signature)
August 1, 2013 (ute)

  

  

  

 
Philippe Kahn 8689P027C2 8340

DATE DUE

08/06/2013
   PREV. PAID ISSUE FEE|TOTAL FEE(S) DUE

$40$1740

part [Aas

COSIMANO, EDWARD R 2857

 1. Cha
CFR 1

(J Change of correspondence address (or Change of CorrespondenceAddress form PTO/SB/122) attached. .

(J "Fee Address”indication (or "Fee Address” Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Numberis required.

ge of correspondence address or indication of "Fee Address" (37-363).

 
  

702- 160000

  2. For printing on the patent front page,list
(1) the namesof up to 3 registered patent attorneys
or agents OR, alternatively,
(2) the nameof a single firm (having as a member a
registered attorney or agent) and the namesofup to
2 registered patent attorneysor agents. If no nameis
listed, no namewillbe printed.

] Blakely, Sokoloff,

2? Taylor & Zafman LLP

3 JudithA. Szepesi _
  

3. ASSIGNEE NAME AND RESIDENCEDATATOBE PRINTED ON THE PATENT (printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed forrecordation as set forth in 37 C

(A) NAME OF ASSIGNEE

DP Technologies, Inc.

3.11. Completion of this form is NOT a substitute forfiling an assignment.
(B) RESIDENCE:(CITY and STATE OR COUNTRY)

Scotts Valley, California

Please check the appropriate assignee category or categories (will not be printed on thepatent) : O individual & Corporation or other private group entity O) Governmenta

4a, The following fee(s) are submitted:
@ issue Fee

Publication Fee (No small entity discount permitted)
(advance Order - # of Copies

PTOL-85 (Rev. 02/11)

Apple v. Uniloc USA

4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shawn above)
LL] A checkis enclosed.
C2 Paymentby credit card. Form PTO-2038is attached.
(3) The Directoris hereby authorized to charge the required fee(s), any deficiency, or credit anyoverpayment, to Deposit Account Number 02-266 (enclose an exira copyof this form).

8/82/2813 EEKUBAY2 aaG0816 @22666 13818321
@1 FC:i581 1788.88 DA
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5. Changein Entity Status (from status indicated above)
oO Applicant certifying micro entity status. See 37 CFR 1.29 OTE: Absent a valid certification of Micro Entity Status (see form PTO/SB/ISA and 15B), issue

ee paymentin the micro entity amountwill not be accepted at the risk of application abandonment.
QO Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be takento be a notification of loss of entitlement to micro entity status.

Q Applicant changing to regular undiscounted fee status. NOTE: Checkingthis box will be taken to be a notification ofloss ofentitlement to small or micro
enlity status, as applicable. 

NOTE:TheIssue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shownby the records of the United States Patent and Trademark Office.

/Judith Szepesi/ Date August 1, 2013Authorized Signature

Typedorprinted name Judith A. Szepesi Registration No,__39,393eee

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public whichis to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountof time you require to completethis form and/or suggestions for reducing this burden, should be sent tothe Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450. Alcxand a,Virginia22313-1450. DO NOT SEND FEES OR COMPLETED FORMSTO THIS ADDRESS. SEND TO: Commissionerfor Patcnts, P.O. Box 1450,lexandria, Virginia = .

Underthe Paperwork Reduction Act of 1995, no personsare required to respond to a collection of informationunlessit displays a valid OMB control number. 

Page 3 of 4
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto. gov

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

BLAKELY SOKOLOFF TAYLOR & ZAFMAN COSIMANO, EDWARD R

1279 Oakmead Parkway
Sunnyvale, CA O4085 4040

2857

DATE MAILED: 05/06/2013

13/018,321 01/31/2011 Philippe Kahn 8689P027C2 8340
TITLE OF INVENTION: HUMAN ACTIVITY MONITORING DEVICE

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$40 $0 $40nonprovisional UNDISCOUNTED $1740 08/06/2013

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCEIS NOT A GRANTOF PATENTRIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROMISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLYPAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

T. Review the ENTITY STATUSshownabove. If the ENTITY STATUSis shown as SMALI. or MICRO,verify whether entitlement to that
entity status still applies.

If the ENTITY STATUSis the same as shown above,pay the TOTAL ELS) DUL shown above.

If the ENTITY STATUSis changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number5 titled
"Change in Entity Status (fromstatus indicated above)".

For purposes ofthis notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL,or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATIONFEE(if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty m recognizing
the paper as an cquivalent of Part B.

I. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEEunless advised to the contrary.

IMPORTANT REMINDER:Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenancefees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 4
PTOL-85 (Rev. 02/11)
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PARTB - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissionerfor Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address asindicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenancefee notifications.

 

 

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS(Note: Use Block | for any change of address) papers. Fach additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

_ > Certificate of Mailing or Transmission
8791 7590 05/06/2013 I hereb certify that this Fee(s) Transmittal is being deposited with the United€4 WY Of 4 AL 4 tates Postal rvice with sufficient postage for first class mail in an envelopeBLAKEI.Y SOKOLOFF TAYTOR & ZAFMAN Stal 1 Service with Hficient_ stay to fi ch ilin g cl Paddressed to the Mail Stop address above, or being facsimile

1279 Oakmead Parkway transmitted to the USPTO (371) 273-2885,on the date indicated below.
Sunnyvale, CA 94085-4040 (Depositor's name)

(Signature) 
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

13/018,321 O1/31/2011 Philippe Kahn 8689P027C2 8340
TITLE OF INVENTION: HUMAN ACTIVITY MONITORING DEVICE

   
APPLN. ''YPH BNUTIY STATUS ISSUE KEE DUK PUBLICATION KEE DUE

$40 $0nonprovisional UNDISCOUNTED

EXAMINER ART UNIT CLASS-SUBCTASS

COSIMANO, EDWARD R 2857 702-160000

PREV. PAID ISSUE FEE ‘TOTAL FER(S) DUE DATE DUE

$40$1740 08/06/2013

 

1. Change of correspondence addressor indication of "Fee Address" (37 2. For printing on the patent front page, list
CFR 1.363).

LI change of correspondence address (or Change of Correspondence
Address form PTO/SB/122)attached.

_] “Fee Address"indication (or "Fee Address" Indication form
PTO/SB/47; Rev03-02 or more recent) attached. Use of a Customer
Numberis required.

(1) the names of up to 3 registered patent attorneys
or agents OR,alternatively,

(2) the name ofa single firm (having as a member a 2
registered allorney or agent) and the names of up lo
2 registered patent attorneys or agents. Ifnonameis 3
listed, na name will be printed.

  
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT(printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute forfiling an assignment.

 

 
 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : LV individuat Corporation or other private group entity LJ Government

4a. The following fee(s) are submitted: 4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shown above)
L] Issue Fee LI Acheckis enclosed.

LI Publication Fee (Nosmall enlily discount permitted) | Payment by credil card. Form PTO-2038 is allached.
LT Advance Order - # of Copies (_} The Directoris hereby authorized to charge the required fee(s), any deficiency, or credit any

overpayment, to Deposit Account Number (enclose an extra copy of this form).

Page 2 of 4
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5. Change in Entity Status (from status indicated above)

I Applicantcertifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see form PTO/SB/15A and 15B), issue
fee paymentin the micro entity amountwill not be accepted at the risk of application abandonment.

 

J Applicant asserting small entity status. See 37 CFR 1.27 NOTE:If the application was previously under micro entity status, checking this box will be taken
lo be a notification of loss of entitlement lo micro enlily status.

  
LI Applicant changing to regular undiscountedfee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro

entity status, as applicable.

 

NOTE:TheIssue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party ininterest as shownby the records of the United States Patent and Trademark Office.

Authorized Signature Date
 

 
Typed or printed name Registration No.
 

This collection of information is required by 37 CFR 1.311. The information is required (o obLain orretain a benefit bythe public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.
Underthe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unlessit displays a valid OMB control number.

Page 3 of 4
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark|Office
Address: COMMIS. STONER FOR PATEN’P.O. Box 145

Alexandria, Virginia 22313-1450www. uspto.g:Ov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
13/018,321 01/31/2011 Philippe Kahn 8689P027C2 8340

|
8791 7590 05/06/2013

BLAKELY SOKOLOFF TAYLOR & ZAFMAN COSIMANO, EDWARD R

1279 Oakmead Parkway
Sunnyvale, CA O4085 4040

2857

DATE MAILED: 05/06/2013

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustmentto date is 0 day(s). If the issue fee is paid on the date that is three months after the
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half
months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustmentis the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval
(PAIR) WEBsite (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

Page 4 of 4
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to
the requirements of the Act, please be advised that: (1) the general authority for the collection of this
information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process
and/or examine your submission related to a patent application or patent. If you do not furnish the
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine
your submission, which may result in termination of proceedings or abandonmentof the application or
expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:

1. The information on this formwill be treated confidentially to the extent allowed under the Freedom
of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosurcs to opposing counscl
in the course of settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Memberwith respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5
U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agencyfor
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy
Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSAas part of
that agency's responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance
with the GSA regulations governing inspection of records for this purpose, and any other relevant
(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a
routine use, to the public if the record was filed in an application which became abandonedorin
which the proceedings were terminated and which application is referenced by either a published
application, an application open to public inspection or an issued patent.

9. A record fromthis system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcement agency,if the USPTO becomes aware of a violation or potential violation of law or
regulation.
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Application No. Applicant(s)
13/018,321 KAHN ET AL.

: ape i i AIA (First Inventor to
Notice of Allowability RnOSIMANO Fesyt|File) Status

No

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANTOF PATENTRIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. XX] This communication is responsive to the amendment and Terminal Disclaimerfiled on 20 April 2013.

OA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/werefiled on

 

2. (1 An election was madebythe applicant in responsetoarestriction requirement set forth during the interview on ; the restriction
requirement and election have been incorporatedinto this action.

3. J The allowed claim(s) is/are 1,2 and 4-20. As a result of the allowed claim(s), you maybeeligible to benefit from the Patent
Prosecution Highway program ata participating intellectual property office for the corresponding application. For more information,
please see hito/iwww.usgic.gov/patents/init_ eyents/soh/index.isp or send an inquiry to PPHieedback@uspto.gov.
 

4. [1] Acknowledgmentis madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or (f).

Certified copies:

a)O All b)(1Some *c) (Noneofthe:

1. 1] Certified copies of the priority documents have been received.

2. [] Certified copies ofthe priority documents have been received in Application No.

3. C1 Copiesofthe certified copies of the priority documents have been received in this national stage application from the
International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Interim copies:

a) Al b)[L] Some—c)[] None ofthe: Interim copies of the priority documents have been received.

Applicant has THREE MONTHS FROM THE “MAILING DATE?”of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENTofthis application.
THIS THREE-MONTHPERIODIS NOT EXTENDABLE.

5. (] CORRECTED DRAWINGS( as “replacement sheets”) must be submitted.

(1 including changes required by the attached Examiner's Amendment / Commentorin the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawingsin the front (not the back) of
each sheet. Replacementsheet(s) should be labeled as suchin the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OFand/or INFORMATION aboutthe deposit of BIOLOGICAL MATERIALmust be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachmeni(s)
1. [] Notice of References Cited (PTO-892) 5. KJ] Examiner's Amendment/Comment

2. CJ Information Disclosure Statements (PTO/SB/08), 6. ] Examiner's Statement of Reasons for Allowance
Paper No./Mail Date

3. [J Examiner's Comment Regarding Requirementfor Deposit 7. Other .
of Biological Material

4. [] Interview Summary (PTO-413),
Paper Noa./Mail Date .

U.S. Patent and Trademark Office

PTOL-37 (Rev. 03-13) Notice of Allowability Part of Paper No./Mail Date 20130429
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Application/Control Number: 13/018,321 Page 2

Art Unit: 2857

1, EXAMINER’S COMMENT

1.1 APPLICATION PAPERS

1.1.1 When preparing this Office action the Examiner considers the instant application to

include:

A) the copy of the Oath/Declaration from parent application serial number 11/644,455

which wasfiled on 31 January 2011 and that is acceptable to the Examiner;

B) the content of the Abstract which was filed on 31 August 2011 and that is acceptable

to the Examiner;

C) figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 of the set of drawings containing 9 sheets of 9 figures

comprising figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 as presented in the set of drawings filed on 31

January 2011 where the content of figures 3, 4, 5, 6, 7, 8 & 9 of the above set of drawingsis

acceptable to the Examiner;

D) the written description as filed on 31 January 2011 and amended on 09 January 2012;

E) the set of 19 claims comprising claims 1, 2 & 4-20 with 4 independentclaimsasfiled

on 20 April 2013; and

F) the NON-Publication request filed on 31 January 2011.

1.2 BENEFIT OF AN EARLIER FILING DATE

1.2.1 Applicant’s claim for the benefit of an earlier filing date pursuant to 35 U.S.C. 120 is

acknowledged.

1.3 PRIOR ART FROM EARLIER APPLICATIONS

1.3.1 The Examiner has considered the prior art cited in the applications for which Applicant

has claimed the benefit of an earlier filing date pursuant to 35 U.S.C. 120.

1.3.2 If Applicant wishes any of the prior art that was cited in each of the base applications but

that has not been cited during the prosecution of the instant application to appear on any Patent

granted on the instant application, then Applicant must provide a properly completed PTO-1449

containing proper citations of the prior art that Applicant wishes to appear on any Patent that

may be granted on the instant application.
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Application/Control Number: 13/018,321 Page 3

Art Unit: 2857

2. INFORMATION DISCLOSURE STATEMENT(IDS)

2.1 The Examiner notes that each of the Non Patent Literature (NPL) documents that have

been crossed off the IDS that was filed on 16 May 2011 because the citation of each of these

documents is a duplicate citation of the same documentwhich hasbeen cited on the IDS filed on

31 January 2011 and that has been considered by the Examiner as indicated on the copy of the

IDS filed on 31 January 2011 which was attached to the Office action mailed 08 November

2011.

2.2. The IDSfiled on 09 January 2012 fails to comply with the provisions of 37 CFR 1.97 and

MPEP§ 609 because:

A)it fails to comply with 37 CFR 1.97(d) because it lacks a statement as specified in 37

CFR 1.97(e).

It has been placed in the application file, but the information referred to therein has not been

considered as to the merits. Applicant is advised that the date of any re-submission of any item

of information contained in this information disclosure statement or the submission of any

missing element(s) will be the date of submission for purposes of determining compliance with

the requirements based on the time offiling the statement, including all certification

requirements for statements under 37 CFR 1.97(e). See MPEP § 609.05(a).

2.2.1 In regard to the IDS filed on 09 January 2012, the Examiner notes that in view of the Ex

Parte Quayle action mailed on 08 November 2011 that closed prosecution on the merits, the IDS

must be submitted pursuant to 37 CFR 1.97(d) and not 37 CFR 1.97(c) as set forth by Applicant

in the IDS transmittal letter. Further pursuant to 37 CFR 1.97(d) while the IDS submission lacks

the required certification statement, see 37 CFR 1.97(e), the IDS submission does include the

required fee.

3. RESPONSE TO APPLICANT’S AMENDMENTS/ARGUMENTS

Apple v. Uniloc USA Page 33 of 454 Apple Ex. 1002
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Application/Control Number: 13/018,321 Page 4

Art Unit: 2857

3.1 The objections and/or rejections that have not been repeated herein have been overcome

by Applicant’s last response.

4, REASONS FOR ALLOWANCE

4.1 The following is a statement of reasons for the indication of allowable subject matter over

the prior art:

A) for example:

(1) either Smith et al (5,485,402) or Richardson et al (5,976,083 or 6,135,951) or Ebeling

et al (6,145,389) or Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or 6,700,499) or

Ladetto et al (2003/0018430 or 6,826,477) or Darley (6,611,789 or 2007/0061105 or

2007/0208531 or 7,428,471 or 7,617,071 or 2010/0057398 or 7,962,312) or Tsuji (2005/0232388

or 2005/0238132 or JP 2005-309691 A or 7,169,084 or 7,297,088) or Seo et al (2006/0020177 or

7,334,472) or Skvortsov et al (2006/0174685 or 7,305,323) or Park et al (2007/0067094 or

7,640,134) or Pasolini et al (2007/0143068 or 7,463,997) or Kato et al (2008/0243432) disclose a

computer implemented machine/process that while under the control of a suitable operating

program/system stored within or on a computer readable/accessible media/medium provides the

useful and beneficial function of monitoring and counting humanactivity. To monitor human

activity, a suitable sensoris used in order to sense and monitor the one or more accelerationsthat

are produced by the one or more motions of human activity. The acceleration signals that are

produced by the sensor are then suitably processed by being analyzed or evaluated in order to

detect a suitable variation of the armplitude/magnitude or pattern or signature of the sensor signal

from the sensor that represents a human motion such as a step. Once a step has been detected, a

step count is incremented in order to count the number of time that a human activity has been

detected. Whereasfurther taught or suggest byat least:

(a) Smith et al (5,485,402) the count represents the number of human actions that have

occurred within a measuredtimeinterval;

(b) either Richardsonet al (5,976,083 or 6,135,951) or Ebeling et al (6,145,389) the count

representing the number of humanaction is used in order to determine a distance that has been

traveled by the human;
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(c) either Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or 6,700,499) or Ladetto

et al (2003/0018430 or 6,826,477) or Park et al (2007/0067094 or 7,640,134) the variations in

the sensor signal are variation over a period orinterval or duration oftime;

(d) either Kubo et al (2002/0089425 or 6,700,499) or Ladetto et al (2003/0018430 or

6,826,477) or Darley (6,611,789 or 2007/0061105 or 2007/0208531 or 7,428,471 or 7,617,071 or

2010/0057398 or 7,962,312) or Park et al (2007/0067094 or 7,640,134) or Pasolini et al

(2007/0143068 or 7,463,997) the sensor signal is taken from an axis of the sensor;

(e) either Darley (6,611,789 or 2007/0061105 or 2007/0208531 or 7,428,471 or

7,617,071 or 2010/0057398 or 7,962,312) when a step has not detected within a predetermined

period or interval or duration of time then a sleep modeis initialed until a qualifying acceleration

has been detected and the monitor wakes up;

(f) either Tsuji (2005/0232388 or 2005/0238132 or JP 2005-309691 A or 7,169,084 or

7,297,088) any variation in the amplitude/magnitude or pattern or signature of the sensor signal

from the sensor that is greater than on step cycle is counted as representing one or more human

motions such as one or more steps; and

(g) either Seo et al (2006/0020177 or 7,334,472) the sampling frequency of the

pedometer is changed when a step has not been detected within a predetermined period or

interval or duration of time since the last detected step and then a sleep modeis initialed until a

qualifying acceleration is detected and the monitor wakes up.

B) the prior art does not fairly teach or suggest in regard to claims 1, 11 a process in

claim 1, a machine in claim 11, and a tangible non-transitory article/manufacture in claim 17 that

provides the useful and beneficial function of monitoring the activity of an user by providing

actions in claim | and structures in claims 11 & 17 that perform at least the functionsof:

(1) assigning a dominant axis with respect to gravity for an inertial sensor based upon the

orientation of the inertial sensor;

(2) detecting a change in the orientation of the inertial sensor and updating the assigned

dominant axis for the inertial sensor based upon the detected change in the orientation of the

inertial sensor;
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(3) counting period motions by monitoring accelerations relative to the dominant axis of

the inertial sensor that occur within the cadence window by counting the periodic human motions

when the monitored accelerations indicate a motion cycle that meets motion criteria within a

cadence window’’; and

(4) updating the cadence windowasthe actual cadence changes.

Claim 2, which depends from claim 1, claims 12-14, which depend from claim 11, and claims

16-20, which depend from claim 15, are allowable overthe priorart for the same reason.

C) the prior art does not fairly teach or suggest in regard to claim 6 a process in claim 6

that provides the useful and beneficial function of monitoring the activity of an user by providing

actions in claim 6 that perform at least the functionsof:

(1) buffering a plurality of motion cycles representing periodic human motions;

(2) identifying within an appropriate cadence window, a number of periodic human

motions;

(3) monitoring a human activity by counting each of the identified periodic human

motions; and

(4) updating the cadence window as a cadence of the motion cycle changes.

Claims 7-10, which depend from claim 6, are allowable overthe prior art for the same reason.

5. RELEVANT ART OF INTEREST

5.1 The Examinerhascited prior art of interest, for example:

A) either Kahn et al (7,457,719) or Kahn et al (2009/0043531 or 2009/0234614 or

2009/0319221 or 7,647,196 or 7,653,508 or 2010/0056872 or 7,753,861 or 7,788,059 or

7,881,902 or 7,987,070 or 8,187,182: a latter effective date) are publications of related

applications with at least one commoninventor.

6. CONCLUSION

6.1 Any inquiry concerning this communication or earlier communications from the

Examiner should be directed to Edward R. Cosimano whose telephone number is 571-272-0571.

The Examiner can normally be reached on 571-272-0571 from 8:30am to 5:00pm.
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6.2 If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's

supervisor, Andrew Schechter, can be reached on 571-272-2302. The fax phone numberfor the

organization where this application or proceeding is assigned is 571-273-8300.

6.3. Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://portal.uspto.gov/external/portal. Should you have questions on access to the

Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).

ERC

04/29/2013

/Edward Cosimano/

Primary Examiner Unit 2857
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"6885971" or "6895341" or

"6898550" or "20050132797" or

"6928382" or "6941239" or

"20050202934" or

"20050210300" or

"20050222801" or

"20050232388" or

"20050232404" or "6959259" or

"20050238132" or

"20050240375" or

"20050245988" or

"20050248718" or "6975959" or

"6983219" or "20060017561" or

"20060020177" or

"20060020421" or "7010332" or

"20060063980" or

"20060064276" or

"20060100546" or

"20060104018" or "7054784" or

"7057551"
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"20060136173" or

"20060143645" or "7070571" or

"7072789" or "20060149516" or

"20060161377" or

"20060167387" or

"20060174685" or "7092846" or

"20060206258" or

"20060223547" or

"20060235642" or

"20060259268" or "7145461" or

"7148797" or "20060284979" or

"20060288781" or "7158912" or

"7169084" or "7171331" or

"20070032951" or "7177684" or

"20070038364" or

"20070061105" or

"20070063850" or

"20070067094" or

"20070073482" or "7200517" or

"20070082789" or "7212943" or

"7216053" or "7220220" or

"20070123806" or

"20070125852" or

"20070130582" or

"20070142715" or

"20070143068" or

"20070145680" or

"20070150136" or "7254516" or

"7255437" or "7263461" or

"20070208530" or

"2007020853 1"
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"20070208544" or

"20070213126" or

"20070233424" or

"20070250261" or

"20070259716" or

"20070259717" or

"20070260418" or

"20070260482" or "7297088" or

"20070276295" or "7305323" or

"7313440" or "7328611" or

"7334472" or "7353112" or

"7382611" or "7387611" or

"20080171918" or "7421369" or

"7428471" or "20080243432" or

29 BRS |L29 |262 "7451056" or "7457719" or

"7463997" or "7467060" or

"20090015421" or

"20090018773" or

"20090047645" or "7512515" or

"20090144020" or "7526402" or

"20090124348" or "7561960" or

"20090213002" or "7586032" or

"7596466" or "7608050" or

"7617071" or "7627423" or

"20090319221" or "7640134" or

7640804" or "7648441" or

"7672781" or "20100056872" or

"20100057398" or "7679601" or

"7684958"

"20100121605" or "7725139" or

"7747409" or "7752011" or

"7753861" or "7774156" or

 US-PGPUB}9 13/94/29
USPAT;
UPAD 14:14 
 

 
"7788059" or "7788071" or US-PGPUB; 13/04/29

bo |Brs 1-30 [60 7857772" or "7883445" or JUSPAT; fru
"7892080" or "7962312" or (UPAD

"7966148"or "20110184693"or

8152693" or "8179321" or

8187182" or "8229700"

US-PGPUB;

b1 |BRS 31 b §2"05"$1"309691" USPAT: Me
UPAD 
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IL2 and L5 and L7 and L15 and

(L6 or L8 or L111 or L14 or LI7 [US-PGPUB;

B32 (|BRS [L32 72 lor L19) and (L21 or L22 or L23 JUSPAT;
lor L24 or L25 or L26 or L27 or JUPAD

28 or L29 or L30 or L31)

(L2 or LS or L6 or L7 or L8 or
IL11 or L14 or LI5 or L17 or

19) and ("5485402" or
"5976083" or "6135951" or

"6145389" or "6369794" or

"20020089425" or

"20030018430" or "6611789" or

"6700499" or "6826477" or

"20050232388" or

"20050238132" or

"2005309691" or

"20060020177" or

"20060174685" or "7169084" or ;
"20070061105" or 013/04/29

BRS 1.33 40 "90070067094" or
"20070143068" or

"20070208531" or "7297088" or

"7305323" or "7334472" or

"7428471" or "20080243432" or

"7457719" or "7463997" or

"20090043531" or

"20090234614" or "7617071" or

"20090319221" or "7640134" or

"7647196" or "7653508" or

"20100057398" or

"20100056872" or "7753861" or

"7788059" or "7881902" or

"7962312" or "7987070").pn.

B33

  
'US-PGPUB;

34 |BRS |L34 276 9 or L18 or L20 or L32 or L33 JUSPAT;
UPAD

 
 

  
Reviewed L34 Ti, Ab, Kwic All (NO NEW HITS) 

 

 
   Interference Search of L34
 

  
/ERC/

29 April 2013
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Page 1 of 1

2) UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www uspto. gov

 
BIB DATA SHEET
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SERIAL NUMBER FILINGaot 371(c) GROUP ART UNIT ATTORNEY DOCKET
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This application is a CON of 12/694,135 01/26/2010 PAT 7,881,902
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03/02/2011
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1279 OAKMEAD PARKWAY
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L) Credit
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i; 
Search Text|DBs|Time Stamp

(dominantor principle or
principal or majororcritical or
override or overridden or

overriding or (most or greatest |US-PGPUB;
lor largest) near2 important) or |USPAT;
sense or sensing or detect$1r or
detection or gravity or
gravitational) nearS (axis or
axies or direction or vectoror DERWENT;

orientate or orientated or IBM_TDB

orientating or orientation or
neline or inclined or inclining or
nclination)

 
IL1 near10 Gnertial or ins or ims
lor gyro or gyroscope oracc or

accel or accelerate or accelerated |US-PGPUB;

lor accelerating or acceleration or |USPAT;

 

em or USOCR; 7
2 |BRS [L2_ {77759 imicro$ lelectr$4mechanical$1ma|FPRS; EPO; POT 3/04/29

12:48
hine or JPO;

micro$lelectr$4machine or nem DERWENT;
lor IBM_TDB

inano$ lelectr$4mechanical$ 1 mac}

lhine or nano$1electr$4machine)
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(drift or drifted or drifting or
ary or variance or varied or
arying or variation or deviate or

deviated or deviating or
deviation or offset or depart or
departed or departing or change
lor changed or changing or
hang$l1ror alter or altered or

altering or alteration or alter$1r
lor modify or modified or
modifying or modification or
Imodif$2r or delta or adjust or
adjusted or adjusting or
adjustmentor adjust$1r or shift
lor shifted or shifting or shift$1r)
Inear6 (axis or axies or direction
lof vector or orientate or

orientated or orientating or
orientation or incline orinclined

or inclining or inclination)

IL3 near6 (inertial or ins or imsor|
gyro or gyroscope or acc or accel
lor accelerate or accelerated or

accelerating or acceleration or

Inano$ lelectr$4mechanical$1mac

lhine or nano$lelectr$4machine)

+
13844

IL 1 nearS (update or updated or
pdating or updat$1r or correct

lor corrected or correcting or
orrection or correct$1ror

ompensate or compensated or
ompensating or compensation

lor compensat$1r or calibrate or
alibrated or calibrating or
alibration or calibrat$ Lr)

IBRS |L5

  1960476

US-PGPUB;
USPAT;

USOCR: 91 3/04/29
12:48

IBM_TDB

US-PGPUB;
USPAT;

USOCR;

IPRS; EPO;
PO;
IDERWENT;

IBM_TDB
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Type Search Text|DBs|Time Stamp

013/04/29

6 IL4 same L5 12:48

(count or counted or counting or
umber or numbered or

numbering or increment or
ncremented or incrementing or
accumulate or accumulated or

accumulating or accumulation) |US-PGPUB;
InearS (motion or move or moved|USPAT;
lor moving or movements or acc |USOCR;

(7 BRS |L7=}1202432_jor accel or accelerate or

accelerated or accelerating or
acceleration or step or stepping
lor walk or walking or run or
running or walk or walking or
run or running or jog or jogging
or act or acting or action or
active or activity or gait or
stride)

013/04/29

8 1 near5 L7 12:48

 

9 IL2 and L6 and L8
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(motion or move or moved or

moving or movementsor step or
stepping or walk or walking or
run or running or walk or

alking orrun orrunning or jog US-PGPUB:
or jogging or act or acting or .

action or active or activity or gait ;

10 (BRS Lio ligig310 Pe stride) near4 (number or : _ 2013/04/29
numbered or numbering or count .
lor counted or counting or ;
accumulate or accumulated or

accumulating or accumulation or —
at$ lleast or ((more or greater or
larger or bigger) adj2 than) or
plural or plurality or multiple or
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11  
IL10 near6 (measure or measured

lor measuring or measurementor
monitor or monitored or

onitoring or capture or
aptured or capturing or detect or

detected or detecting or detection
lor detect$1r or sense or sensed or

sensing or sens$Ir or transduce
lor transduced or transducing or
ransducer or sample or sampled

lor sampling or sampl$1r or
determine or determined or

determining or determination or
determin$1r or scan or scanned

lor scanning or scann$Ir or
imet$1r or metered or metering or|
gauge or gauged or gauging or ‘

BRS LL11 [465666 p augs lr or gage or gaged or ; _ 2013/04/29
paging or gag$lr or acquire or .
acquired or acquiring or .
acquisition or acquisitioning or
acquir$ lr or collect or collected -
lor collecting or collection or
ollect$1r or log or logged or

logging or logg$iror record or
recorded orrecording or
record$1r or accumulate or

accumulated or accumulating or
accumulation or accumulat$1r or

egister or registered or
registering or registration or
buffer or buffered or buffering or
store or stored or storing or
storage or memorize or
Imemorized or memorizing or
Imemorization or memory)
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IL10 nearS (judge or judged or
judging or judgment or
judgement or judg$1r or evaluate
lor evaluated or evaluating or
evaluation or evaluat$1r or US-PGPUB;
analysis or analyze or analyzed |USPAT;

lor analyzing or analyz$Iror USOCR; (13/04/29
H2 |BRS [L12 {110555 allocate or allocated or allocating|JFPRS; EPO; 12:48 *

lor allocation or allocat$1r or JPO; ,

assign or assigned or assigning |DERWENT;
or assignment or assign$1r or id IBM_TDB
lor identify or identifying or
dentified or identification or

recogni$le or recogni$led or
ecogni$ling or recognition)

(cadence or repeat or repeated or
repeating or repetition or
periodic or cycle or cyclic or
yclical or gait or stride) near3

(criteria or criterion or criterium ;
lor threshold or limit or require or .
required or requiring or ;
requirementor tolerance or : .

13 BRS E13 {1269511 indow or range or band or TPO:
ualifyor qualified or qualifying DERWENT:

lor qualification or within or IBM TDB
Wwith$lin or standard or bench or ~

bench$1mark or bench$1 marked

lor bench$1marking or baseline
lor base or reference or period or
ime or timing orinterval)

W4 (BRS L14 605 IL12 nearl5 L13 ; :
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(motion or move or moved or

Imoving or movementsor step or
stepping or walk or walking or
run or running or walk or

alking or run or running orjog
lor jogging or act or acting or
action or active or activity or gait
lor stride) near4 (measure or

measured or measuring or
measurement or monitor or

monitored or monitoring or
apture or captured or capturing

lor detect or detected or detecting
lor detection or detect$1r or sense

lor sensed or sensing or sens$lr [US-PGPUB;
lor transduceor transduced or USPAT;

ransducing or transducer or USOCR;
IBRS |L16 [3308940  jsample or sampled or sampling |FPRS; EPO;

lor sampl$1r or determine or JPO;
determined or determining or |DERWENT;
determination or determin$lr or IBM_TDB

scan or scanned or scanning or
scann$1r or met$1r or metered

lor metering or gauge or gauged
lor gauging or gaug$/r or gage or
paged or gaging or gag$ir or
acquire or acquired or acquiring
lor acquisition or acquisitioning
lor acquir$1r or collect or
ollected or collecting or
ollection or collect$1r or log or

logged or logging or logg$ir or
accumulate or accumulated or

accumulating or accumulation or
laccumulat$1r)

4/29/2013, EAST Version: 3.1.1.2
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(motion or move or moved or

moving or movementsor step or

stepping or walk or walking or US-PGPUB:
run or running or walk or ,

alking or run or running or jog USPAT;
lor jogging or act or acting or USOCR;

15) |BRS [LIS (993420 . . 1 . ; ;
action or active or activity or gait .

lor stride) near4 (numberor .
numbered or numbering or count
lor counted or counting or —
accumulate or accumulated or

accumulating or accumulation)

Apple Ex. 1002
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17

18

19

136503 IL15 nearl5 L16

IL11 and L14 and L17

ILI nearl5 L15

Time Stamp

_ (2013/04/29
12:48

 

20

21

22

 ILO and L19

(kahn$1 adj2 (p or philippe)).in. [US-PGPUB;
or ((kinsolving$1 or USPAT;
kingsolving$1) adj2 (a or USOCR;
arthur)).in. or (christensen$1 IFPRS; EPO;
ladj2 (m or mark)).in. or dee$1l PO;
adj2 (b or brian or brain)).in. or
(vogel$1 adj2 (d or david)).in.

adj2 (technology or
echnologies))).as.
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"13"$1"018"$1"321" or

"12"$1"694"$1"135" or

"7"$1"881"$1"902"or

"11"$1"644"$1"455" or

"7"$1"653"$1"508" or

"60"$1"900"$1"412" or

"60"$1"926"$1"027" or ;

"11"$1"891"$1"112" or ;

23 {BRS |L23 B7 "7"$1"647"$1"196" or ; :

"12"$1"069"$1"267" or ;

"12"$1"108"$1"486"or ;

"2009"$1"0"$1"234"$1"614" or [BM_TDB
"7"$1"987"$1"070" or

"12"$1"834"$1"845" or

("2009004353 1" or
"20090234614" or "7647196" or

"7653508" or "7881902" or

"7987070").pn.

(33/700 or 33/701 or 73/1.01 or
3/1.37 or 73/1.38 or 73/1.75 or

3/1.76 or 73/1.77 or 73/1.78 or

3/1.79 or 73/1.81 or 73/432.1 or

3/865.4 or 73/865.8 or 377/1 or [US-PGPUB;

377/13 or 377/15 of 377/17 or JUSPAT;

377/19 or 377/20 or 377/24 or [USOCR;
24 |BRS |L24 [23259 377/24.1 or 377/24.2 or 702/1 or |FPRS; EPO;

02/85 or 702/97 or 702/104 or JPO;

02/127 or 702/141 or 702/150 [DERWENT;

lor 702/155 or 702/158 or IBM_TDB
02/160 or 702/187 or 702/189

lor 708/100 or 708/101 or

08/105 or 708/131 or 708/160

lor 708/200 or 708/212).ccls.

 
0113/04/29

12:48
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(g01b$1"5"$1"00" or
g01b$1"5"$1"02" or

201c$1"22"$1"00" or
g01c$1"25"$1"00" or
201p$1"13"$1"00" or
z01d$1"7"$1"00" or

25 IBRS |L25 405866 o06f$1"11"$1"00" or
206f$1"11"$1"30" or
¢06f$1"11"$1"32" or

206f$1"17"$1"00" or
g06f$1"17"$1"40" or
¢06f$1"19"$1"00")

"A285041" or "4578769" or

"5446725" or "5446775" or

"5583776" or "5485402" or

"5593431" or "5654619" or

"5778882" or "5955667" or

"5976083" or "6013007" or

"6122595" or "6135951" or

"6145389" or "6282496" or

"20020023654" or "6353449" or

"6369794" or "20020040601" or

"20020089425" or "6428490" or

013/04/29 
20020109600"or US-PGPUB,;
tt C USPAT;
20020116147" or USOCR:

20020118121"or Rs b013/04/29

26 JBRS [L26 2095 "0020151810"or "6493652"or O. EPO; |i 5.48
"6496695"or "20030018430" or PLY?

DERWENT:tt vy tt tt tt ?

20030023192" or "6513381" of fag“Tp
"6522266" or "6532419" or

"20030048218" or "6539336" or

"20030083596" or

"20030093248" or

"20030109258" or

"20030139692" or "6611789" or

"20030208335" or

"20030191582" or "6644322" or

"6700499" or "20040064286" or

"20040077954" or "6744403" or

"20040107072" or "6771250"
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"6786877" or "6790178" or

"20040186695" or "6813582" or

"20040225467" or

"20040230138" or "6820002" or

"6823036" or "20040236500" or

"6826477" or "20040260191" or

"6836744" or "20050021270" or

"20050021292" or

"20050033200" or

"20050038626" or "6881191" or

"6885971" or "6895341" or

"6898550" or "20050132797" or

"6928382" or "6941239" or

"20050202934" or

"20050210300" or

"20050222801" or

"20050232388" or

"20050232404" or "6959259" or

"20050238132" or

"20050240375" or

"20050245988" or

"20050248718" or "6975959" or

"6983219" or "20060017561" or

"20060020177" or

"20060020421" or "7010332" or

"20060063980" or

"20060064276" or

"20060100546" or

"20060104018" or "7054784" or

"7057551"
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"20060136173" or

"20060143645" or "7070571" or

"7072789" or "20060149516" or

"20060161377" or

"20060167387" or

"20060174685" or "7092846" or

"20060206258" or

"20060223547" or

"20060235642" or

"20060259268" or "7145461" or

"7148797" or "20060284979" or

"20060288781" or "7158912" or

"7169084" or "7171331" or

"20070032951" or "7177684" or [USPAT;
"20070038364" or

"20070061105" or

"20070063850" or

"20070067094" or

"20070073482" or "7200517" or IBM_TDB
"20070082789" or "7212943" or

"7216053" or "7220220" or

"20070123806" or

"20070125852" or

"20070130582" or

"20070142715" or

"20070143068" or

"20070145680" or

"20070150136" or "7254516" or

"7255437" or "7263461" or

"20070208530" or

"2007020853 1"
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"20070208544" or

"20070213126" or

"20070233424" or

"20070250261" or

"20070259716" or

"20070259717" or

"20070260418" or

"20070260482" or "7297088" or

"20070276295" or "7305323" or

"7313440" or "7328611" or

"7334472" or "7353112" or

"7382611" or "7387611" or US-PGPUB;

"20080171918" or "7421369" or |USPAT;

ars too bos nen or (20080243432 or |USOCR; 13/04/299 |; 51056" or "7457719" or

"7463997" or "7467060" or ;

"20090015421" or ;

"20090018773" or _
"20090047645" or "7512515" or

"20090144020" or "7526402" or

"20090124348" or "7561960" or

"20090213002" or "7586032" or

"7596466" or "7608050" or

"7617071" or "7627423" or

"20090319221" or "7640134" or
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Attorney’s Docket No. 8689P027C2 PATENT

IN THE UNITED STATES PATENT AND TRADEMARKOFFICE

 
 

Applicant : Philippe Kahn, etal. Examiner: Cosimano, Edward R

Appl. No. : 13/018,321 Art Unit: 2857

Filed : January 31, 2011 Conf No: 8340

For > Human Activity Monitoring CERTIFICATE OF TRANSMISSION
Device I hereby certify that this correspondence is being

submitted electronically via EFS Web on the date
shownbelow.

Customer No. : 08791

{Judith Szepesi/ April 19, 2013
Judith A. Szepesi Date

Mail Stop AF
Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

AMENDMENT

Sir:

In responseto the Office Action of February 19, 2013, which was made final,

applicants respectfully request the Examinerto enter the following amendments and

considerthe following remarks:

Amendmentsto the Claims begin on page2 of this paper.

Remarks/Arguments begin on page6of this paper.
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Amendments to the Claims:
 

The listing of claims will replace all prior versions, and listings, of claims in the

application:

Listing of Claims:

1. (Previously Presented) A method of monitoring humanactivity using an

inertial sensor, comprising:

assigning a dominant axis with respect to gravity based on an orientation of the

inertial sensor;

detecting a changein the orientation of the inertial sensor and updating the

dominant axis based on the change; and

counting periodic human motions by monitoring accelerations relative to the

dominant axis by counting the periodic human motions when accelerations showing a

motion cycle that meets motion criteria is detected within a cadence window; and

updating the cadence window as actual cadence changes.

2. (Original) The method of claim 1, further comprising:

using acceleration measurements along only the dominant axis to count steps.

3. (Canceled)

4. (Currently Amended) The method ofclaim 1 [[3]], wherein at least one of

the motion criteria is a dynamic motion criterion, the dynamic motion criterion updated to

reflect current conditions.

5. (Original) The method of claim 4, wherein the dynamic motioncriteria

includes at least a lower threshold, wherein the lower threshold is adjusted based on at

least one of a rolling average of accelerations and the orientation of the inertial sensor.

6. (Previously Presented) A method of monitoring humanactivity using an

inertial sensor, comprising:

13/018 ,321 Page 2 of 7 8689P027C2
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buffering a plurality of periodic human motions, each periodic human motion

comprising a motion cycle;

identifying a numberof periodic human motions within an appropriate cadence

window;

counting each of the periodic human motions to enable the monitoring of human

activity; and

updating the cadence window as a cadenceof the motion cycle changes.

7. (Original) The method of claim 6, wherein prior to identifying, the inertial

sensoris in a non-active mode, and wherein the non-active mode comprises running

the device in one of an exit mode and an entry mode.

&. (Original) The method of claim 7, wherein:

a requirement for switching the device from the exit mode to an active mode is

lower than a requirementfor switching the device from the entry modeto the active

mode.

9. (Original) The method of claim 6, further comprising:

switching the device from the active modeto the non-active mode when a

numberof expected periodic human motionsare not identified in the appropriate

cadence windows.

10. (Original) The method of claim 6, further comprising:

switching from a sleep modeto the non-active mode of operation when an

acceleration is detected.

11. (Currently Amended) An inertial sensor based device, comprising:

a dominant axis logic to determine an orientation of a device with respect to

gravity, to assign a dominant axis, and to update the dominant axis whenthe orientation

of the device changes; and

a counting logic to count periodic human motions by monitoring accelerations

relative to the dominant axis by counting the periodic human motions when
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accelerations showing a motion cycle that meets motion criteria is detected within a

cadence window; and

a cadencelogic to update the cadence windowas actual cadence changes.

(L-l]

12. (Original) The device of claim 11, wherein:

the counting logic uses acceleration measurements along only the dominant axis

to count steps.

13. (Previously Presented) The device of claim 11, further comprising:

the cadence logic to update a dynamic cadence window; and

the counting logic to count a periodic human motion when an acceleration

measurement that meets motion criteria is taken within the cadence window.

14.|(Original) The device of claim 11, further comprising:

a comparator, to compare measurementsof acceleration to dynamic motion

criteria, the dynamic motion criteria updated to reflect current conditions; and

the counting logic to count a periodic human motion when the measurementsof

acceleration satisfy the dynamic motioncriteria.

15. (Previously Presented) A non-transitory machine readable medium

containing executable computer program instructions which, when executed by a

processing system, cause said system to perform a methodfor:

assigning a dominantaxis with respect to gravity based on anorientation of the

inertial sensor;

detecting a changein the orientation of the inertial sensor and update the

dominant axis based on the change; and

counting periodic human motions by monitoring accelerations relative to the

dominant axis by counting the periodic human motions when accelerations showing a

motion cycle that meets motioncriteria is detected within a cadence window; and

updating the cadence windowas actual cadence changes.
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16. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 15, which, when executed by the

processing system, cause said system to perform the method furtherfor:

using acceleration measurements along only the dominant axis to count steps.

17. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 15, which, when executed by the

processing system, cause said system to perform the method furtherfor:

maintaining a cadence window, wherein the cadence windowis updated as an

actual cadence changes; and

counting a periodic human motion when an acceleration measurement that

meets motion criteria is within the cadence window.

18. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 17, wherein at least one of the

motion criteria is a dynamic motioncriterion, the dynamic motion criterion updated to

reflect current conditions.

19.|(Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 18, wherein the dynamic motion

criteria includes at least a lower threshold, wherein the lower threshold is adjusted

based on at least one of a rolling average of accelerations and the orientation of the

inertial sensor.

20. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 15, which, when executed by the

processing system, cause said system to perform the method furtherfor:

switching the device from an active mode to a non-active mode when a number

of expected periodic human motionsare not identified in the appropriate cadence

windows.
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Remarks/Arguments

Applicants respectfully request consideration of the subject application as

amendedherein. This Amendmentis submitted in responseto the Office Action mailed

February 19, 2013. Claims 1, 2, and 4-20 are rejected.

In this Amendment, claims 4 and 11 have been amended. No claims have been

canceled or added. It is respectfully submitted that the amendment does not add new

matter.

Applicants reserveall rights with respect to the applicability of the Doctrine of

Equivalents.

Allowed Claims

Applicants thank the Examinerfor the careful examination and for holding the

claims allowable.

Objections

Claims 4, 5, and 11 are objected to because ofinformalities. Applicants have

amended claim 4 to correct the dependency. Claim 5 depends onclaim 4, and thus has

correct dependency. Applicants have amendedclaim 11 to remove the extraneous

period on the next line. Therefore, Applicants respectfully request withdrawal of these

objections.

Double Patenting Rejection
 

Claims 1-5 and 11-20 are provisionally rejected under the judicially created

doctrine of obviousness-type double patenting as being unpatentable over claims 1-5

and 11-14 of U.S. Patent No. 7,653,508 issued January 26, 2010. Claims 6-10 are

provisionally rejected underthe judicially created doctrine of obviousness-type double

patenting as being unpatentable over claims 6-10 and 15-20 of U.S. Patent No.

7,653,508 issued January 26, 2010.

Applicants are enclosing a signed Terminal Disclaimer with respect to U.S.

Patent 7,653,508. Applicants respectfully request entry of the terminal disclaimer, and

withdrawal of the double patenting rejection.
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Conclusion

Applicant respectfully submits that in view of the amendments and discussion set

forth herein, the applicable rejections have been overcome. Accordingly, the present

and amendedclaims should be found to be in condition for allowance.

If a telephone interview would expedite the prosecution of this application, the

Examineris invited to contact Judith A. Szepesi at (408) 720-8300.

If there are any additional charges/credits, please charge/credit our deposit

account no. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: April 19, 2013 {Judith Szepesi/
Judith A. Szepesi
Reg. No. 39,393

 

1279 Oakmead Parkway
Sunnyvale, CA 94085
(408) 720-8300
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including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments
on the amountof time you require to complete this form and/or suggestions for reducing this burden, should be sentto the Chief Information Officer, U.S. Patent
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMSTOTHIS
ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuantto the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(6)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonmentof the application or expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom ofInformation Act (6 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of
presenting evidenceto a court, magistrate, or administrative tribunal, including disclosures to
opposing counselin the course of settlement negotiations.

3. Arecord in this system of records may be disclosed, as a routine use, to a Memberof
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractorof the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. Arecord in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/ner designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management
practices and programs,under authority of 44 U.S.C. 2904 and 2906. Suchdisclosure shall
be made in accordancewith the GSA regulations governing inspection of recordsfor this
purpose, and any other relevant(/.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. Arecord from this system of records maybe disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record wasfiled in an application which
became abandonedorin which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. Arecord from this system of records maybe disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Application No. Applicant(s)

13/018,321 KAHN ET AL.

Office Action Summary Examiner Art Unit
EDWARD COSIMANO 2857

-- The MAILING DATEofthis communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLYIS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.Extensionsof time may be available underthe provisions of 37 CFR 1.136/a). In no event, however. maya reply betimely filed
after SIX (6) MONTHS fram the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C.§ 133).

Anyreply received by the Office later than three months after the mailing date of this communication, evenif timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)K] Responsive to communication(s)filed on 29 January 2013.

2a) This action is FINAL. 2b)L] This action is non-final.

3)L] Anelection was made by the applicant in responseto a restriction requirement set forth during the interview on

; the restriction requirement and election have been incorporated into this action.

4)L] Sincethis application is in condition for allowance exceptfor formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)X] Claim(s) 1,2 and 4-20 is/are pending in the application.
5a) Of the above claim(s) none is/are withdrawn from consideration.
 

6)L] Claims) is/are allowed.
7)K] Claim(s) 1,2 and 4-20 is/are rejected.

8)L] Claim(s)__is/are objected to.
9)[] Claim(s) are subject to restriction and/or election requirement.

 

* If any claims have been determined allowable, you may beeligible to benefit from the Patent Prosecution Highway
program at a participating intellectual property office for the corresponding application. For more information, please see
htto-/Awww.usoto.gov/patents/init events/oph/index.iso or send an inquiry to PPHieedback@uspto.gov. 

Application Papers

10)L] The specification is objected to by the Examiner.
11) The drawing(s) filed on 31 January 2011 is/are: a) accepted or b)_] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119

12) Acknowledgmentis made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)LIAll b)L] Some * c)Z Noneof:
1.1] Certified copies of the priority documents have been received.

2.L] Certified copies of the priority documents have been received in Application No.
3.L] Copies of the certified copies of the priority documents have been receivedin this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office actionfor a list of the certified copies not received.

 
Attachment(s)

1) CL] Notice of References Cited (PTO-892) 3) C Interview Summary (PTO-413)
Paper No(s)/Mail Date.

2) Xl Information Disclosure Statement(s) (PTO/SB/08) 4) | Other:
Paper No(s)/Mail Date 07/29/2013.

U.S. Patent and Trademark Office

PTOL-326 (Rev. 09-12) Office Action Summary Part of Paper No./Mail Date 20130214
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Application/Control Number: 13/018,321 Page 2

Art Unit: 2857

1, EXAMINER’S COMMENT

1.1 When preparing this Office action the Examiner considers the instant application to

include:

A) the copy of the Oath/Declaration from parent application serial number 11/644,455

which wasfiled on 31 January 2011 and that is acceptable to the Examiner;

B) the content of the Abstract which was filed on 31 August 2011 and that is acceptable

to the Examiner;

C) figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 of the set of drawings containing 9 sheets of 9 figures

comprising figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 as presented in the set of drawings filed on 31

January 2011 where the content of figures 3, 4, 5, 6, 7, 8 & 9 of the above set of drawingsis

acceptable to the Examiner;

D) the written description as filed on 31 January 2011 and amended on 09 January 2012;

E) the set of 19 claims comprising claims 1, 2 & 4-20 with 4 independentclaimsasfiled

on 29 January 2013; and

F) the NON-Publication request filed on 31 January 2011.

2. BENEFIT OF AN EARLIER FILING DATE

2.1 Applicant’s claim for the benefit of an earlier filing date pursuant to 35 U.S.C. 120 is

acknowledged.

3. PRIOR ART FROM EARLIER APPLICATIONS

3.1 The Examiner has considered the prior art cited in the applications for which Applicant

has claimedthe benefit of an earlier filing date pursuant to 35 U.S.C. 120.

3.1.1 If Applicant wishes any of the prior art that was cited in each of the base applications but

that has not been cited during the prosecution of the instant application to appear on any Patent

granted on the instant application, then Applicant must provide a properly completed PTO-1449

containing proper citations of the prior art that Applicant wishes to appear on any Patent that

maybe granted on the instant application.
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Art Unit: 2857

4, INFORMATION DISCLOSURE STATEMENT(IDS)

4.1 The Examiner notes that each of the Non Patent Literature documents that have been

crossed off the IDS that was filed on 16 May 2011 have been crossed off because the citation of

each of these documents is a duplicate of the same document which has been cited on the IDS

filed on 31 January 2011 and that has been considered by the Examiner as indicated on the copy

of the IDS filed on 31 January 2011 which was attached to the Office action mailed 08

November2011.

4.2 The IDSfiled on 09 January 2012 fails to comply with the provisions of 37 CFR 1.97 and

MPEP§ 609 because:

A)it fails to comply with 37 CFR 1.97(d) because it lacks a statement as specified in 37

CFR 1.97(e).

It has been placed in the application file, but the information referred to therein has not been

considered as to the merits. Applicant is advised that the date of any re-submission of any item

of information contained in this information disclosure statement or the submission of any

missing element(s) will be the date of submission for purposes of determining compliance with

the requirements based on the time offiling the statement, including all certification

requirements for statements under 37 CFR 1.97(e). See MPEP § 609.05(a).

4.2.1 In regard to the IDS filed on 09 January 2012, the Examiner notes that in view of the Ex

Parte Quayle action mailed on 08 November 2011 that closed prosecution on the merits, the IDS

must be submitted pursuant to 37 CFR 1.97(d) and not 37 CFR 1.97(c) as set forth by Applicant

in the IDS transmittal letter. Further pursuant to 37 CFR 1.97(d) while the IDS submission lacks

the required certification statement, see 37 CFR 1.97(e), the IDS submission does include the

required fee.

5. FINAL ACTION
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5.1 THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time

policy as set forth in 37 CFR 1.136(a).

5.1.1 A shortened statutory period for reply to this final action is set to expire THREE

MONTHSfrom the mailing date of this action. In the event a first reply is filed within TWO

MONTHSofthe mailing date of this final action and the advisory action is not mailed until after

the end of the THREE-MONTHshortened statutory period, then the shortened statutory period

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHSfrom the date of this

final action.

6. THE MEANING AND SCOPE OF THE CLAIMED INVENTION

6.1 First, in regard to claims 1, 2 & 4-20, it is noted that the Courts have held that the

language used by Applicant in order to set forth or define the subject matter of any claimed

invention must be interpreted from the perspective of how one of ordinary skill at the time the

invention was made would have fairly and reasonably interpreted the language that has been

used by the Applicant in order to set forth or define the subject matter of any claimed invention,

see In re MORRIS, 44 USPQ2d 1023 at 1027-28 (Fed. Cir., 1997). Where the Courts have held

that the broadest reasonable interpretation of the language that has been used by the Applicantin

order to set forth or define the subject matter of any claimed invention must:

A) as set forth in In re CORTRIGHT, 49 USPQ2d 1464 at 1468 (Fed. Cir., 1999) be

consistent with the written description; and

B) as set forth in In re PRATER AND WEI, 162 USPQ 541 at 551 (CCPA, 1969) must

NOT add limitations or distinctions or merits from the written description in to the claimed

invention that have not been expressly recited within the claimed invention as being part of the

claimed invention, see In re PRATER AND WEI, supra, “We are not persuaded by any sound

reason why,at any time before the patent is granted, an Applicant should have limitations of the

specification read into a claim where no express statement of the limitation is included in the

claim.”
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When one of ordinary skill at the time the invention was made fairly and reasonably gives the

language that has been used by Applicant in orderto set forth or define the claimed invention the

broadest reasonable interpretation, then one ofordinary skill at the time the invention was made

would have fairly and reasonably recognized that Applicant has chosen to set forth or define the

claimed invention by setting forth one or more actions in claims 1, 2 & 4-10 and bysetting forth

one or more structures in claims 11-20 that perform broadly recited functions because:

A) Applicant has not recited any specific action or specific structure that is to be used in

order to implement or achieve any of the functions that have been recited as being the claimed

invention; and

B) Applicant has not recited any specifics details of how the claimed invention is to

implement or achieve any of the functions that have been recited as being performed by the

claimed invention.

Hence, one of ordinary skill at the time the invention was made would have fairly and reasonably

recognized that the scope of the claimed invention would include any andall structures or

actions that one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized as performing the one or more of the recited functions of the claimed

invention regardless of what structures or actions are being used as taught or suggested by the

priorart in order to implementor achieve each of the recited functions of the claimed invention.

6.2 In view of the above, regardless ofeither:

A) what one ofordinary skill at the time the invention was made would have fairly and

reasonably recognized as being taught or suggested by the prior art as the intended purpose of

any structure or action which performs one or more of the recited functions of the claimed

invention; or

B) what structures/actions Applicant has described within the context of written

description, but has not explicitly recited within the context of claimed invention, hence are

intended by Applicant to be used in order to implement any particular function of the claimed

invention; or

C) howApplicant has described within the context of written description how a claimed

function is to be performed, but has not explicitly recited within the context of claimed

Apple v. Uniloc USA Page 100 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 101 of 454 Apple Ex. 1002

Application/Control Number: 13/018,321 Page 6

Art Unit: 2857

invention, hence are intended by Applicant to be used in order to implement any particular

function of the claimed invention;

then one ofordinary skill at the time the invention was made would have fairly and reasonably

recognized that the scope of the claimed invention would include the use of one or more actions

in claims 1, 2 & 4-10 and/or the use one or more structures in claims 11-20 that one of ordinary

skill at the time the invention was made would have fairly and reasonably recognized as

performing all the functions that have been explicitly recited within the context of the claimed

invention as being performed by the claimed invention regardless of how the prior art actually

teaches or suggests that the functions of the claimed invention would be implemented or

achieved.

7. OBJECTIONS TO THE CLAIMS

71 Claims 4-5 & 11 are objected to because of the following informalities.

7.1.1 In regard to claims 4 & 5, these claims are confusing and inconsistent.

7.1.1.1 As one of ordinary skill at the time the invention was made would have fairly and

reasonably interpreted the language that has been used by Applicant in order to set forth or

define the invention of these claims, then one of ordinary skill at the time the invention was

made would have fairly and reasonably recognized that these claims:

A) are directed to an invention that is in the statutory class of a “process”, see the

preamble;

B) are dependent claims because this claim makes an explicit reference to another claim,

that is claim 3 in regard to claim 4 and claim 4 in regard to claim 5; and

C) recites the invention by defining one or more items data/information that are to be

used in the process.

7.1.1.2 However, as one of ordinary skill at the time the invention was made would havefairly

and reasonably interpreted the language that has been used by Applicant in order to set forth or

define the invention, then one of ordinary skill at the time the invention was made would have
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fairly and reasonably recognized that claim 3 has been cancelled by the amendmentfiled on 29

January 2013.

7.1.1.3 Further, as one of ordinary skill at the time the invention was made would havefairly and

reasonably interpreted the language that has been used by Applicant in order to set forth or

define the invention, then one of ordinary skill at the time the invention was made would have

fairly and reasonably recognizedthat:

A) claim |] has been amended by the amendmentfiled on 29 January 2013 to include the

subject matter previous recited in claim 3 as presented on 31 January 2011;

B) is dirccted to an invention that is in the statutory class of a “process”, sce the

preamble;

C) is an independent claim because this claim does not make an explicit reference to any

other claim: and

D) recites the invention by defining one or more items action to be performed by the

process.

7.1.1.4 In viewof the above, one of ordinary skill at the time the invention was made would have

not been able to fairly and reasonably interpreted the language that has been used by Applicant in

order to set forth or define the invention of claims 4 & 5 in order to determine the scope and

meaning of the claimed invention and hence, one ofordinary skill at the time the invention was

made would have fairly and reasonably found claims 4 & 4 to be inconsistent and confusing.

7.1.2 In regard to claim 11, since claim 11 appears to end with a first “.” (period) after the

phrase “the cadence window as actual cadence changes” and then a second “.” (period) on the

nextline, it is unclear where claim 11 ends.

7.1 Appropriate correction is required.

8. DOUBLE PATENTING UNDER35 U.S.C. 101
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8.1 The nonstatutory double patenting rejection is based on a judicially created doctrine

grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or

improper timewise extension of the “right to exclude” granted by a patent and to prevent possible

harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is

appropriate where the conflicting claims are not identical, but at least one examined application

claim is not patentably distinct from the reference claim(s) because the examined application

claim is either anticipated by, or would have been obvious over, the reference claim(s). See,e.g.,

In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir., 1998); In re Goodman, 11 F.3d 1046, 29

USPQ2d 2010 (Fed. Cir., 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir., 1985); In

re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA, 1982); In re Vogel, 422 F.2d 438, 164

USPQ 619 (CCPA,1970); and In re Therington, 418 F.2d 528, 163 USPQ 644 (CCPA, 1969).

8.1.1 A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may

be used to overcome an actual or provisional rejection based on a nonstatutory double patenting

ground provided the conflicting application or patent either is shown to be commonly owned

with this application, or claims an invention made as a result of activities undertaken within the

scope of a joint research agreement.

8.1.2 Effective January 1, 1994, a registered attorney or agent of record may sign a terminal

disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR

3.73(b).

8.2 OBVIOUS DOUBLE PATENTING

8.2.1 Claims 1, 2, 4, 5 & 11-20 are rejected on the ground of nonstatutory obviousness-type

double patenting as being unpatentable over claims 1-5 & 11-14 of U.S. Patent No. 7,653,508.

8.2.1.1 Although the conflicting claims are not identical, they are not patentably distinct from

each other because one of ordinary skill at the time the invention was made would have fairly

and reasonably recognized that both sets of claims recite the same subject matterof:

“assigning a dominant axis based on an orientation ofthe inertial sensor”;
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“detecting a change in the orientation of the inertial sensor and updating the dominant

axis based on the change”; and

“counting periodic human motions by monitoring accelerations relative to the dominant

axis based upon acceleration measurements along only the dominant axis to count steps”.

8.2.1.2 However, one of ordinary skill at the time the invention was made would havefairly and

reasonably recognized that claims 1-5 & 11-14 of U.S. Patent No. 7,653,508 do not recite that

the functions of “assigning a dominant axis based on an orientation of the inertial sensor” and

“detecting a change in the orientation of the inertial sensor and updating the dominant axis based

on the change” are performed with respect to “gravity” as recited in claims 1, 2, 4, 5 & 11-20 of

the instant application. In this regard as taught or suggested at column 6, lines 7-36: “In one

embodiment ... adjacency matrix, etc.”, of U.S. Patent No. 7,653,508 one of ordinary skill at the

time the invention was made would havefairly and reasonably recognized that the dominate axis

is assigned based on the orientation of the inertial sensor where the orientation of the inertial

sensor is determined based uponeither:

A) a determination of the axis with the largest average acceleration; or

B) the direction of gravity.

In view of this teaching or suggestion and the fact that one of ordinary skill at the time the

invention was made would have fairly and reasonably recognized that claims 1-5 & 11-14 of

U.S. Patent No. 7,653,508 do not explicitly exclude using gravity in order to perform the

functions of “assigning a dominant” or “detecting a change in the orientation of the inertial

sensor and updating the dominant axis based on the change”, then one of ordinary skill at the

time the invention was made would have fairly and reasonably recognized that the scope of

claims 1-5 & 11-14 of U.S. Patent No. 7,653,508 would include at least one embodiment in

which gravity is sued in order to perform the functions of “assigning a dominant”or “detecting a

change in the orientation of the inertial sensor and updating the dominant axis based on the

change” as recited in claims 1, 2, 4, 5 & 11-20 of the instant application.

8.2.1.3 However, one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that claims 1-5 & 11-14 of U.S. Patent No. 7,653,508 recite that the
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function of “detecting a change in the orientation of the inertial sensor and updating the

dominant axis based on the change”is continuously performed, whereas claims 1, 2, 4, 5 & 11-

20 ofthe instant application do not:

A) explicitly require this function to be continuously performed; or

B) explicitly prohibit this function from being continuously performed.

In view of the fact that claims 1, 2, 4, 5 & 11-20 of the instant application do not explicitly

require this function to be continuously performed, then one of ordinary skill at the time the

invention was made would havefairly and reasonably recognized that the scope of claims1, 2, 4,

5 & 11-20 of the instant application would include embodiments in which:

A)this function is continuously performed by the invention; and

B) this function is not continuously performed by the invention.

then one of ordinary skill at the time the invention was made would havefairly and reasonably

recognized that the scope of claims 1, 2, 4, 5 & 11-20 of the instant application would include at

least one embodiment in which the function of “detecting a change in the orientation of the

inertial sensor and updating the dominant axis based on the change” is continuously performed

as recited in claims 1-5 & 11-14 of U.S. Patent No. 7,653,508.

8.2.1.4 However, one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that claims 1, 2, 4,5 & 11-14 of U.S. Patent No. 7,653,508 do not recite

performing the functions “counting periodic human motions by monitoring accelerationsrelative

to the dominant axis by counting the periodic human motions when accelerations showing a

motion cycle that meets motion criteria is detected within a cadence window” and “updating the

cadence window as actual cadence changes”as recited in claims 1, 2, 4, 5 & 11-20 of the instant

application. Further, one of ordinary skill at the time the invention was made would havefairly

and reasonably recognized that claim 3, which depends from claim 1, of U.S. Patent No.

7,653,508 does recite performing the functions “counting periodic human motions by monitoring

accelerations relative to the dominant axis by counting the periodic human motions when

accelerations showing a motion cycle that meets motion criteria is detected within a cadence

window”and “updating the cadence windowasactual cadence changes”as recited in claims1,

2,4, 5 & 11-20 of the instant application. In view of the fact that claims 1, 2, 4,5 & 11-14 of
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U.S. Patent No. 7,653,508 do not explicitly require these functions to be performed while claim

3, which depends from claim 1, of U.S. Patent No. 7,653,508 does require this function to be

performed, then one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that the scope of claims 1, 2, 4, 5 & 11-14 of U.S. Patent No. 7,653,508

would include embodiments in which:

A) these functions are performed by the invention; and

B) these functions are not performedby the invention.

and one of ordinary skill at the time the invention was made would havefairly and reasonably

recognized that the scope of claims 1, 2, 4, 5 & 11-14 of U.S. Patent No. 7,653,508 would

include at least one embodiment in which the functions of “counting periodic human motions by

monitoring accelerations relative to the dominant axis by counting the periodic human motions

when accelerations showing a motion cycle that meets motion criteria is detected within a

cadence window”and “updating the cadence window as actual cadence changes” as recited in

claims 1, 2, 4,5 & 11-20 of the instant application are performed by the invention.

8.2.1.5 In regard to the invention of claims 15-20 of the instant application and claims 1-5 & 11-

14 of U.S. Patent No. 7,653,508, it is noted that one of ordinary skill at the time the invention

was made would have fairly and reasonably recognized that the invention of claims 1-5 & 11-14

of U.S. Patent No. 7,653,508 are implemented using a programmed computer or processor and

therefore require the use of the media ofclaims 1, 2, 4, 5 & 11-20 ofthe instant application and

hence claims 1, 2, 4, 5 & 11-20 of the instant application are an obvious variation of the

invention recited in claims 1-5 & 11-14 of U.S. Patent No. 7,653,508.

8.2.1.6 In viewof the above, then one of ordinary skill at the time the invention was made would

have fairly and reasonably recognized that the invention of claims 1-5 & 11-14 of U.S. Patent

No. 7,653,508 and the invention of claims 1, 2, 4, 5 & 11-20 of the instant application and hence

claims 1, 2, 4, 5 & 11-20 of the instant application are an obvious variation of the invention

recited in claims 1-5 & 11-14 of U.S. Patent No. 7,653,508.
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8.2.2 Claims 6-10 are rejected on the ground of nonstatutory obviousness-type double

patenting as being unpatentable over claims 6-10 & 15-20 of U.S. Patent No. 7,653,508.

8.2.2.1 Although the conflicting claims are not identical, they are not patentably distinct from

each other because one of ordinary skill at the time the invention was made would have fairly

and reasonably recognized that both sets of claims recite the same subject matterof:

“buffering a plurality ofperiodic human motions”;

“identifying a number of periodic human motions within appropriate cadence windows”;

and

“counting cach of the periodic human motions to enable the monitoring of human

activity”.

However, one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that claims 6-10 & 15-20 of U.S. Patent No. 7,653,508 recite that the

function of “identifying a number of periodic human motions within appropriate cadence

windows”is to be performed by a “switching device” in claims 6-10 and “mode logic” in claims

15-20, whereas claims 6-10 of the instant application do not require the use of either of these

devices when performing this function.

8.2.2.2 One of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that the scope of claims 6-10 of the instant application would include

embodiments in which the function of “identifying a number of periodic human motions within

appropriate cadence windows”could be performed by any suitable device such as the “switching

device” recited in claims 6-10 of U.S. Patent No. 7,653,508 or the “mode logic” in claims 15-20

of U.S. Patent No. 7,653,508.

8.2.2.3 Since one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that:

A) the scope of claims 6-10 of the instant application would include embodiments in

which the function of “identifying a number of periodic human motions within appropriate

cadence windows”is performed:
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(1) as recited in claims 6-10 & 15-20 of U.S. Patent No. 7,653,508; or

(2) by using any suitable structure/action that could “identifying a number of periodic

human motions within appropriate cadence windows”;

then one of ordinary skill at the time the invention was made would have fairly and reasonably

recognized that claims 6-10 of the instant application are an obvious variation of the invention

recited in claims 6-10 & 15-20 of U.S. Patent No. 7,653,508.

9. RESPONSE TO APPLICANT’S AMENDMENTS/ARGUMENTS

9.1 The objections and/or rejections that have not been repeated herein have been overcome

by Applicant’s last response.

9.2 THE DOUBLE PATENTING REJECTION

9.2.1 Because Applicant did not file an accepted terminal disclaimer or amend the claims to

have a different scope, see the above modified rejection, the Examiner has maintained the

Double Patenting rejection of the claimed invention.

10. REASONS FOR ALLOWANCE

10.1 The following is a statement of reasons forthe indication of allowable subject matter over

the priorart:

A) for example:

(1) either Smith et al (5,485,402) or Richardsonet al (5,976,083 or 6,135,951) or Ebeling

et al (6,145,389) or Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or 6,700,499) or

Ladetto et al (2003/0018430 or 6,826,477) or Darley (6,611,789 or 2007/0061105 or

2007/0208531 or 7,428,471 or 7,617,071 or 2010/0057398 or 7,962,312) or Tsuji (2005/0232388

or 2005/0238132 or JP 2005-309691 A or 7,169,084 or 7,297,088) or Seo et al (2006/0020177 or

7,334,472) or Skvortsov et al (2006/0174685 or 7,305,323) or Park et al (2007/0067094 or

7,640,134) or Pasolini et al (2007/0143068 or 7,463,997) or Kato et al (2008/0243432) disclose a

computer implemented machine/process that while under the control of a suitable operating

program/system stored within or on a computer readable/accessible media/medium provides the
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useful and beneficial function of monitoring and counting humanactivity. To monitor human

activity, a suitable sensor is used in order to sense and monitor the one or more accelerationsthat

are produced by the one or more motions of human activity. The acceleration signals that are

produced by the sensor are then suitably processed by being analyzed or evaluated in order to

detect a suitable variation of the amplitude/magnitudeor pattern or signature of the sensorsignal

from the sensor that represents a human motion such as a step. Once a step has been detected, a

step count is incremented in order to count the numberof time that a humanactivity has been

detected. Whereasfurther taught or suggest byatleast:

(a) Smith et al (5,485,402) the count represents the number of human actions that have

occurred within a measured timeinterval;

(b) either Richardsonet al (5,976,083 or 6,135,951) or Ebeling et al (6,145,389) the count

representing the number of humanaction is used in order to determine a distance that has been

traveled by the human;

(c) either Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or 6,700,499) or Ladetto

et al (2003/0018430 or 6,826,477) or Park et al (2007/0067094 or 7,640,134) the variations in

the sensor signal are variation over a period or interval or duration of time;

(d) either Kubo et al (2002/0089425 or 6,700,499) or Ladetto et al (2003/0018430 or

6,826,477) or Darley (6,611,789 or 2007/0061105 or 2007/0208531 or 7,428,471 or 7,617,071 or

2010/0057398 or 7,962,312) or Park et al (2007/0067094 or 7,640,134) or Pasolini et al

(2007/0143068 or 7,463,997) the sensorsignal is taken from an axis ofthe sensor;

(e) either Darley (6,611,789 or 2007/0061105 or 2007/0208531 or 7,428,471 or

7,617,071 or 2010/0057398 or 7,962,312) when a step has not detected within a predetermined

period or interval or duration of time then a sleep modeisinitialed until a qualifying acceleration

has been detected and the monitor wakes up;

(f) either Tsuji (2005/0232388 or 2005/0238132 or JP 2005-309691 A or 7,169,084 or

7,297,088) any variation in the amplitude/magnitude or pattern or signature of the sensor signal

from the sensor that is greater than on step cycle is counted as representing one or more human

motions such as one or more steps; and

(g) either Seo et al (2006/0020177 or 7,334,472) the sampling frequency of the

pedometer is changed when a step has not been detected within a predetermined period or
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interval or duration of time since the last detected step and then a sleep modeis initialed until a

qualifying acceleration is detected and the monitor wakes up.

B) the prior art does not fairly teach or suggest in regard to claims 1, 11 a process in

claim 1, a machine in claim 11, and a tangible non-transitory article/manufacture in claim 17 that

provides the useful and beneficial function of monitoring the activity of an user by providing

actions in claim 1 and structures in claims 11 & 17 that perform at least the functionsof:

(1) assigning a dominant axis with respect to gravity for an inertial sensor based upon the

orientation of the inertial sensor;

(2) detecting a change in the orientation of the inertial sensor and updating the assigned

dominant axis for the inertial sensor based upon the detected change in the orientation of the

inertial sensor;

(3) counting period motions by monitoring accelerations relative to the dominant axis of

the inertial sensor that occur within the cadence window by counting the periodic human motions

when the monitored accelerations indicate a motion cycle that meets motion criteria within a

cadence window”; and

(4) updating the cadence window as the actual cadence changes.

Claim 2, which depends from claim 1, claims 12-14, which depend from claim 11, and claims

16-20, which depend from claim 15, are allowable overthe prior art for the same reason.

C) the prior art does not fairly teach or suggest in regard to claim 6 a processin claim 6

that provides the useful and beneficial function of monitoring the activity of an user by providing

actions in claim 6 that perform at least the functionsof:

(1) buffering a plurality of motion cycles representing periodic human motions;

(2) identifying within an appropriate cadence window, a number of periodic human

motions;

(3) monitoring a human activity by counting each of the identified periodic human

motions; and

(4) updating the cadence window as a cadenceof the motion cycle changes.

Claims 7-10, which depend from claim 6, are allowable overthe prior art for the same reason.
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11. RELEVANT ART OF INTEREST

11.1. The Examinerhascited prior art of interest, for example:

A) either Kahn et al (7,457,719) or Kahn et al (2009/0043531 or 2009/0234614 or

2009/0319221 or 7,647,196 or 7,653,508 or 2010/0056872 or 7,753,861 or 7,788,059 or

7,881,902 or 7,987,070 or 8,187,182: a latter effective date) are publications of related

applications with at least one common inventor.

12. CONCLUSION

12.1 Any inquiry concerning this communication or earlier communications from the

Examiner should be directed to Edward R. Cosimano whose telephone number is 571-272-0571.

The Examiner can normally be reached on 571-272-0571 from 8:30am to 5:00pm.

12.2 If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's

supervisor, Andrew Schechter, can be reached on 571-272-2302. The fax phone numberfor the

organization where this application or proceeding is assigned is 571-273-8300.

12.3 Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://portal.uspto.gov/external/portal. Should you have questions on access to the

Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).

ERC

02/14/2013

/Edward Cosimano/

Primary Examiner Unit 2857
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Amendments to the Claims:
 

The listing of claims will replace all prior versions, andlistings, of claims in the

application:

Listing of Claims:

1. (Currently Amended) A method of monitoring humanactivity using an

inertial sensor, comprising:

assigning a dominantaxis with respect to gravity based on anorientation of the

inertial sensor;

detecting a changein the orientation of the inertial sensor and updating the

dominant axis based on the change; and

counting periodic human motions by monitoring accelerations relative to the

dominant axis by counting the periodic human motions when accelerations showing a

motion cycle that meets motion criteria is detected within a cadence window; and

updating the cadence window as actual cadence changes.
 

2. (Original) The method of claim 1, further comprising:

using acceleration measurements along only the dominant axis to count steps.

3. Canceled

4. (Original) The method of claim 3, wherein at least one of the motion

criteria is a dynamic motion criterion, the dynamic motion criterion updated to reflect

current conditions.

5. (Original) The method of claim 4, wherein the dynamic motioncriteria

includes at least a lower threshold, wherein the lower threshold is adjusted based on at

least one of a rolling average of accelerations and the orientation of the inertial sensor.

6. (Currently Amended) A method of monitoring human activity using an

inertial sensor, comprising:
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buffering a plurality of periodic human motions, each periodic human motion
 

comprising a motion cycle;
 

identifying a numberof periodic human motions within an appropriate cadence

window|[s]]; aad

counting each of the periodic human motions to enable the monitoring of human

activity; and
 
updating the cadence window as a cadenceof the motion cycle changes.

7. (Original) The method of claim 6, wherein prior to identifying, the inertial

sensoris in a non-active mode, and wherein the non-active mode comprises running

the device in one of an exit mode and an entry mode.

8. (Original) The method of claim 7, wherein:

a requirement for switching the device from the exit modeto an active mode is

lower than a requirement for switching the device from the entry modeto the active

mode.

9. (Original) The method of claim 6, further comprising:

switching the device from the active modeto the non-active mode when a

numberof expected periodic human motions are not identified in the appropriate

cadence windows.

10. (Original) The method of claim 6, further comprising:

switching from a sleep modeto the non-active mode of operation when an

acceleration is detected.

11. (Currently Amended)An inertial sensor based device, comprising:

a dominant axis logic to determine an orientation of a device with respect to

gravity, to assign a dominant axis, and to update the dominant axis whenthe orientation

of the device changes; and

a counting logic to count periodic human motions by monitoring accelerations

relative to the dominant axis by counting the periodic human motions when
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accelerations showing a motion cycle that meets motioncriteria is detected within a
 

cadence window; and

a cadence logic to update the cadence window as actual cadence changes.
 

12. (Original) The device of claim 11, wherein:

the counting logic uses acceleration measurements along only the dominant axis

to count steps.

13. (Currently Amended) The deviceof claim 11, further comprising:

[[a]] the cadence logic to update a dynamic cadence window; and

the counting logic to count a periodic human motion when an acceleration

measurement that meets motion criteria is taken within the cadence window.

14. (Original) The device of claim 11, further comprising:

a comparator, to compare measurementsof acceleration to dynamic motion

criteria, the dynamic motion criteria updated to reflect current conditions; and

the counting logic to count a periodic human motion when the measurements of

acceleration satisfy the dynamic motioncriteria.

15. (Currently Amended) A non-transitory machine readable medium

containing executable computer program instructions which, when executed by a

processing system, cause said system to perform a method for:

assigning a dominantaxis with respect to gravity based on an orientation of the

inertial sensor;

detecting a changein the orientation of the inertial sensor and update the

dominant axis based on the change; and

counting periodic human motions by monitoring accelerations relative to the

dominant axis by counting the periodic human motions when accelerations showing a
 

motion cycle that meets motion criteria is detected within a cadence window; and
 

updating the cadence window as actual cadence changes.
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16. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 15, which, when executed by the

processing system, cause said system to perform the method furtherfor:

using acceleration measurements along only the dominant axis to count steps.

17. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 15, which, when executed by the

processing system, cause said system to perform the methodfurtherfor:

maintaining a cadence window, wherein the cadence window is updated as an

actual cadence changes; and

counting a periodic human motion when an acceleration measurementthat

meets motion criteria is within the cadence window.

18. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 17, wherein at least one of the

motion criteria is a dynamic motion criterion, the dynamic motion criterion updated to

reflect current conditions.

19. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 18, wherein the dynamic motion

criteria includes at least a lower threshold, wherein the lower threshold is adjusted

based onat least oneof a rolling average of accelerations and the orientation of the

inertial sensor.

20. (Original) The non-transitory machine readable medium containing

executable computer program instructions of claim 15, which, when executed by the

processing system, cause said system to perform the methodfurtherfor:

switching the device from an active mode to a non-active mode when a number

of expected periodic human motions are not identified in the appropriate cadence

windows.
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Remarks/Arguments

Applicants respectfully request consideration of the subject application as

amended herein. This Amendment is submitted in response to the Office Action mailed

September26, 2012. Claims 1-20 are rejected.

In this Amendment, claims 1, 6, 11, 13, and 15 have been amended. Claim 3

has been canceled without prejudice. It is respectfully submitted that the amendment

does not add new matter.

Applicants reserveall rights with respect to the applicability of the Doctrine of

Equivalents.

Double Patenting Rejection
 

Claims 1-5 and 11-20 are provisionally rejected under the judicially created

doctrine of obviousness-type double patenting as being unpatentable overclaims 1-5

and 11-14 of U.S. Patent No. 7,653,508 issued January 26, 2010.

Claims 6-10 are provisionally rejected underthe judicially created doctrine of

obviousness-type double patenting as being unpatentable over claims 6-10 and 15-20

of U.S. Patent No. 7,653,508 issued January 26, 2010.

Applicants respectfully request abeyanceofthis rejection until claims are

allowed. Once claims are allowed, and if appropriate based on the content of those

claims, Applicants will submit a terminal disclaimer in this case.

 
Claim Rejections under 35 U.S.C. §102

Claims 1-2, 11-12, and 14-16 stand rejected under 35 U.S.C. §102(e) as being

anticipated by U.S. Publication No. 2007/0143068 to Pasolini, et al (hereinafter

“Pasolini’).

Pasolini discusses a method to detect steps using an accelerometer. Pasolini’s

system is designed to count steps, based on comparison of an acceleration signal to a

threshold. However, Pasolini does not teach or suggestthe use of cadence windows,

much less the comparison of a motion cycle to a cadence window whichis adjusted as

the user’s motion is detected. Therefore, Applicants respectfully submit that claims 1,

11, and 15, as amended,and the claims that depend on them,are not anticipated by

Pasolini.
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Claims 6-10 stand rejected under 35 U.S.C. §102(b) as being anticipated by U.S.

Patent No. 6,611,789 to Darley (hereinafter “Darley”).

Darley discusses a pedometer system in which the system measurestoe offs

and heel strikes, as well as time on the ground, and utilizes the relationship between

these measurementsto calculate a user’s steps. However, Darley’s system teaches

away from using an entire motion cycle for calculations. Because Darley depends on a

significant numberof specific measurements,and their relative relationships to count

steps, Darley does not teach or suggest calculating a cadence window of a motion

cycle, as recited in claim 6, as amended. A motion cycle, as defined in the Specification

as originally filed, is a repeated set of motions that can be considered a complete unit.

Figure 2 of the Specification shows such a motion cycle.

Claim 6, as amended recites in part “buffering a plurality of periodic human

motions, each periodic human motion comprising a motion cycle; identifying a number

of periodic human motions within an appropriate cadence window; counting each of the

periodic human motions to enable the monitoring of humanactivity; and updating the

cadence windowas a cadence of the motion cycle changes. There is no suggestion in

Darley, as far as Applicant’s review of the 100 pages could determine, ofutilizing an

entire motion cycle, and an associated cadence window,for buffering, and for

identifying periodic human motions, such as steps. Therefore, Applicants respectfully

submit that claim 6, as amended, and the claims that depend onit, are not anticipated

by Darley.

Claim Rejections under 35 U.S.C. §103(a)

Claim 20 stand rejected under 35 U.S.C. §103(a) as being unpatentable over

 

Pasolini as applied to claim 15 and further in view of Darley as applied above to claims

6-10.

Claim 20 dependson claim 15, and incorporatesits limitations. Claim 15, as

amended, recites in part “counting periodic human motions by monitoring accelerations

relative to the dominant axis by counting the periodic human motions when

accelerations showing a motion cycle that meets motioncriteria is detected within a

cadence window;and updating the cadence window as actual cadence changes.”
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As noted above, Pasolini does not teach or suggest measuring cadences, much

less using a cadence windowto determine whether motion cycles qualify as periodic

human motion.

While Darley does mention using time frames to determine whether motions

qualify to be counted, Darley utilizes the relationship between subparts of motions,

rather than the cadenceof the motion cycle, to makethis determination. Darley notes

that a cadence could beutilized, but only for the purposesof calculating a measured

speed (see Darley, column 65). Therefore, there is no teaching or suggestion in

Pasolini or Darley of using a motion cycle within a cadence window, and updating the

cadence window as actual cadence changes. Therefore, claim 20, which depends on

claim 15, is not obvious over the combination of Pasolini and Darley.

Claim Rejections under 35 U.S.C. §112

Claims 1-15 stand rejected under 35 U.S.C. §112, second paragraph, as being

indefinite for failing to particularly point out and distinctly claim the subject matter which

applicant regards as the invention.

Applicants have amended claims 1, 11, and 15 to more clearly point out, and

distinctly claim the subject matter Applicants considertheir invention. Applicants

respectfully request withdrawalof this rejection in light of the amendments. If the

Examiner has any remaining objection with respect to the claims, as amended, the

Examineris invited to contact the undersigned.
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Conclusion

Applicant respectfully submits that in view of the amendments and discussion set

forth herein, the applicable rejections have been overcome. Accordingly, the present

and amendedclaims should be found to be in condition for allowance.

If a telephone interview would expedite the prosecution of this application, the

Examineris invited to contact Judith A. Szepesi at (408) 720-8300.

If there are any additional charges/credits, please charge/credit our deposit

account no. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: January 28, 2013 /Judith Szepesi/
Judith A. Szepesi
Reg. No. 39,393

 

1279 Oakmead Parkway
Sunnyvale, CA 94085
(408) 720-8300
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(Column 1) (Column 2) (Column 3) SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL

01/29/2013 AFTER PREVIOUSLY EXTRA FEE ($) FEE ($)AMENDMENT PAID FOR

io 20|41511 19 Minus|** 20
Independent a . vee
(7 CER A 16i)) Minus

[_] Application Size Fee (37 CFR 1.16(s))

KF
2
uw
=
a
Z
uw
=
f

OC FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST

REMAINING NUMBER ADDITIONAL ADDITIONAL
AFTER PREVIOUSLY

AMENDMENT PAID FOR
Total (27 CFR1.1611
Independent37 CFR 1.16ih

[_] Application Size Fee (37 CFR 1.16(s))AMENDMENT
Cc FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16(j))

* |f the entry in column 1 is less than the entry in column2, write “O” in column 3.
* If the “Highest Number Previously Paid For” IN THIS SPACEis less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACEis less than 3, enter “3”.
The “Highest Number Previously Paid For’ (Total or Independent) is the highest numberfound in the appropriate box in column 1.

Legal Instrument Examiner:
/BRENDA MURPHY/

 
This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public whichis to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 GFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountof time you
require to complete this form and/or suggestions for reducing this burden, should be sentto the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMSTO THIS
ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

'f you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www. uspto. gov

 
 
    APPLICATION NO. TILING DATL TIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

13/018,321 01/31/2011 Philippe Kahn 8689P027C2 8340

8791 7590 09/26/2012

BLAKELY SOKOLOFF TAYLOR& ZAFMAN

1279 Oakmead Parkway COSIMANO, EDWARD R
Sunnyvale, CA 94085-4040 ART UNIT PAPER NUMBER

2857

MAIL DATE DELIVERY MODE

09/26/2012 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

13/018,321 KAHN ET AL.

Office Action Summary Examiner Art Unit
EDWARD COSIMANO 2857

-- The MAILING DATEofthis communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLYIS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.Extensionsof time may be available underthe provisions of 37 CFR 1.136/a). In no event, however. maya reply betimely filed
after SIX (6) MONTHS fram the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C.§ 133).

Anyreply received by the Office later than three months after the mailing date of this communication, evenif timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)K] Responsive to communication(s)filed on 09 January 2012.

2a)L] This action is FINAL. 2b)X] This action is non-final.

3)L] Anelection was made by the applicant in responseto a restriction requirement set forth during the interview on

; the restriction requirement and election have been incorporated into this action.

4)L] Sincethis application is in condition for allowance exceptfor formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)X] Claim(s) 1-20 is/are pending in the application.
5a) Of the above claim(s) none is/are withdrawn from consideration.
 

6)L] Claims) is/are allowed.
7)] Claim(s) 1-20 is/are rejected.

8)L] Claim(s)__is/are objected to.
9)[] Claim(s) __ are subject to restriction and/or election requirement.

Application Papers

10)L] The specification is objected to by the Examiner.
11)] The drawing(s) filed on 37 January 2011 is/are: a)[X] accepted or b)[] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

12)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13) Acknowledgmentis madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)LIAll b)L] Some * cc) Noneof:

1.0] Certified copies of the priority documents have been received.

2.01 Certified copies of the priority documents have been received in Application No.
3.01 Copies of the certified copies of the priority documents have been receivedin this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action foralist of the certified copies not received.

Attachment(s)

1) xX Notice of References Cited (PTO-892) 4) Cc Interview Summary (PTO-413)
2) [[] Notice of Drattsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. __
3) X] Information Disclosure Statement(s) (PTO/SB/08) 5) L] Notice of Informal Patent Application

 
Paper No(s)/Mail Date 07/09/2012. 6) CL Other:

U.S. Patent and Trademark Office

PTOL-326 (Rev. 03-11) Office Action Summary Part of Paper No./Mail Date 20120520
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Application/Control No. Applicant(s)/Patent Under
Reexamination

19/018,321 KAHN ET AL.
Examiner Art Unit

EDWARD COSIMANO 2857 Page1 of |

Notice of References Cited

  
U.S. PATENT DOCUMENTS

* Document Number Date
Country Code-Number-Kind Code MM-YYYY Name Classification

US-5,485,402 01-1996|Smith etal. 702/1604 US-2006/0174685 08-2006|Skvortsovetal. 073/001 .37
fc|US-2007/0143068 06-2007|Pasolini etal. 702/160

US-2008/0243432 10-2008|Kato etal. 702/160

US-7,463,997 12-2008|Pasolini et al. 702/160

f+la|US-7,788,059 08-2010‘|Kahnetal. 702/144
|*|u|Us-8,187,182 05-2012|Kahnetal 600/300

a
Pekus

  
FOREIGN PATENT DOCUMENTS

* Document Number Date wen
Country Code-Number-Kind Code MM-YYYY Country Name Classification

 
*A copyof this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYYformat are publication dates. Classifications may be USorforeign.
U.S. Patent and Trademark Office

PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20120520
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(dominant or principle or
principal or majororcritical or
override or overridden or 'US-PGPUB;

overriding or ((most or greatest [USPAT;
or largest) near2 important) or |USOCR;

1 BRS |L1 491919 sense or sensing or detect$lr or |FPRS; EPO;
detection) near5 (axis or axies or JPO;
direction or vector or orientate or DERWENT;

orientated or orientating or IBM_TDB
orientation or incline orinclined

lor inclining or inclination)

IL1 near10 (inertial or ins or ims
lor gyro or gyroscope or acc or

accel or accelerate or accelerated [US-PGPUB;

lor accelerating or acceleration or |USPAT;

2 BRS |L2. (59617

inano$ |electr$4mechanical$ |mac}

lhine or nano$lelectr$4machine)  (drift or drifted or drifting or
ary or variance or varied or
arying or variation or deviate or

deviated or deviating or
deviation or offset or depart or
departed or departing or change
lor changed or changing or
hang$1r or alter or altered or

altering or alterationor alter$1r

BRS 1-3 [1846330 Pr Modify or modified or
modifying or modification or

odif$2r or delta or adjust or
adjusted or adjusting or
adjustmentor adjust$1r or shift
lor shifted or shifting or shift$1r)
Inear6 (axis or axies or direction
lof vector or orientate or

orientated or orientating or
orientation or incline orinclined

lor inclining or inclination)

5/19/2012, EAST Version: 3.0.1.1
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IL3 near6 (inertial or ins or imsor|

lor accelerate or accelerated or

accelerating or acceleration or

4 BRS |L4 {118047 icro$ D ical}

  lor corrected or correcting or
orrection or correct$ Ir or

IBRS ILS }11325 ompensate or compensated or
ompensating or compensation

lor compensat$1r or calibrate or
alibrated or calibrating or
alibration or calibrat$1r)

BRS |L6 {170 IL4 same L5
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(count or counted or counting or
Inumber or numbered or

numbering or increment or
ncremented or incrementing or
accumulate or accumulated or

accumulating or accumulation) |US-PGPUB;
ear5 (motion or move or moved|USPAT;

lor moving or movements or acc |USOCR; 6012/05/19
IBRS |L7=|1117666_jor accel or accelerate or ; > 116-30

accelerated or accelerating or ; ,
acceleration or step or stepping |DERWENT;
lor walk or walking or run or IBM_TDB
running or walk or walking or
run or running or jog or jogging
lor act or acting or action or
active or activity or gait or
stride)

US-PGPUB;
USPAT;
USOCR;

8 BRS | 1282 IL| nearS L7 FPRS; EPO;  
9 BRS ILO 5 2 and L6 and L8 FPRS: EPO; 7212/05/19

16:30
JPO;

DERWENT;
IBM_TDB 

5/19/2012, EAST Version: 3.0.1.1
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Apple v. Uniloc USA

(motion or move or moved or

moving or movementsor step or
stepping or walk or walking or
run or running or walk or

alking orrun orrunning or jog US-PGPUB:
or jogging or act or acting or .

action or active or activity or gait ;

10 (BRS Wuio Hesi4ss Pr stride) near4 (number or j ;
numbered or numbering or count .
lor counted or counting or ;
accumulate or accumulated or

accumulating or accumulation or —
at$ lleast or ((more or greater or
larger or bigger) adj2 than) or
plural or plurality or multiple or

5/19/2012, EAST Version: 3.0.1.1
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11 
Apple v. Uniloc USA

IL10 near6 (measure or measured

lor measuring or measurementor
monitor or monitored or

onitoring or capture or
aptured or capturing or detect or

detected or detecting or detection
lor detect$1r or sense or sensed or

sensing or sens$Ir or transduce
lor transduced or transducing or
ransducer or sample or sampled

lor sampling or sampl$1r or
determine or determined or

determining or determination or
determin$1r or scan or scanned

lor scanning or scann$Ir or
imet$1r or metered or metering or|
gauge or gauged or gauging or
eaug$lr or gage or gaged or
gaging or gag$ir or acquire or
acquired or acquiring or
acquisition or acquisitioning or
acquir$ lr or collect or collected
lor collecting or collection or
ollect$1r or log or logged or

logging or logg$iror record or
recorded orrecording or
record$1r or accumulate or

accumulated or accumulating or
accumulation or accumulat$1r or

egister or registered or
registering or registration or
buffer or buffered or buffering or
store or stored or storing or
storage or memorize or
Imemorized or memorizing or
Imemorization or memory)

 
5/19/2012, EAST Version: 3.0.1.1

Page 165 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 166 of 454 Apple Ex. 1002

IL10 nearS (judge or judged or
judging or judgment or
judgement or judg$1r or evaluate
lor evaluated or evaluating or
evaluation or evaluat$1r or

12 |BRS [L12 {100328

assign or assigned or assigning |DERWENT;
or assignment or assign$1r or id IBM_TDB
lor identify or identifying or
dentified or identification or

recogni$le or recogni$led or
ecogni$ling or recognition)

(cadence or repeat or repeated or
repeating or repetition or
periodic or cycle or cyclic or
yclical or gait or stride) near3

(criteria or criterion or criterium ;
lor threshold or limit or require or .
required or requiring or ;
requirementor tolerance or : .

13 BRS E13 {1182725 indow or range or band or TPO:
ualifyor qualified or qualifying DERWENT:

lor qualification or within or IBM TDB
Wwith$lin or standard or bench or ~

bench$1mark or bench$1 marked

lor bench$1marking or baseline
lor base or reference or period or
ime or timing orinterval)

H4 |BRS L14 544 IL12 nearl5 L13 ; ;
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16 
Apple v. Uniloc USA

(motion or move or moved or

Imoving or movementsor step or
stepping or walk or walking or
run or running or walk or

alking or run or running orjog
lor jogging or act or acting or
action or active or activity or gait
lor stride) near4 (measure or

measured or measuring or
measurement or monitor or

monitored or monitoring or
apture or captured or capturing

lor detect or detected or detecting
lor detection or detect$1r or sense

lor sensed or sensing or sens$lr [US-PGPUB;
lor transduceor transduced or USPAT;

ransducing or transducer or USOCR;
IBRS |L16 (3056618  |sample or sampled or sampling |FPRS; EPO;

lor sampl$1r or determine or JPO;
determined or determining or |DERWENT;
determination or determin$lr or IBM_TDB

scan or scanned or scanning or
scann$1r or met$1r or metered

lor metering or gauge or gauged
lor gauging or gaug$/r or gage or
paged or gaging or gag$ir or
acquire or acquired or acquiring
lor acquisition or acquisitioning
lor acquir$1r or collect or
ollected or collecting or
ollection or collect$1r or log or

logged or logging or logg$ir or
accumulate or accumulated or

accumulating or accumulation or
laccumulat$1r)

5/19/2012, EAST Version: 3.0.1.1
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(motion or move or moved or

moving or movementsor step or

stepping or walk or walking or US-PGPUB:
run or running or walk or ,

alking or run or running or jog USPAT;
lor jogging or act or acting or USOCR;

15 |BRS LIS 921967 . . 1 . ; ;
action or active or activity or gait .

lor stride) near4 (numberor .
numbered or numbering or count
lor counted or counting or —
accumulate or accumulated or

accumulating or accumulation)
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17 [BRS +b L15 nearl5 L16 - EPO; Po
18 |BRS 11 and L14 and L17 - EPO: heap

19 (BRS L19 LJ nearl5 L15 ; ; .

(2012/05/19
20 |BRS |L20 LO and L19 16:30

(kahn$1.in. adj2 (p.in. or
iphilippe.in.)) or ;
((kinsolving$1.in. or ;
kingsolving$1.in.) adj2 (a.in. or ;

BRS |L21 80585 arthur.in.)) or (christensen$1.in. JFPRS; EPO;
adj2 (m.in. or mark.in.)) or JPO;

(d.in. or david.in.))

 

21
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"13"$1"018"$1"321" or

"12"$1"694"$1"135" or

"7"$1"881"$1"902"or

"11"$1"644"$1"455" or

"7"$1"653"$1"508" or

"60"$1"900"$1"412" or

"60"$1"926"$1"027" or US-PGPUB;
"11"$1"891"$1"112" or USPAT;

"2009"$1"0"$1"043"$1"531" or JUSOCR; 12/05/19
22 (BRS |L22 [24 "7"$1"647"$1"196" or IFPRS; EPO; 16:30

"12"$1"069"$1"267" or JPO; ‘
"12"$1"108"$1"486"or DERWENT;

"2009"$1"0"$1"234"$1"614" or [BM_TDB
"7"$1"987"$1"070" or

"12"$1"834"$1"845" or

("2009004353 1" or
"20090234614" or "7647196" or

"7653508" or "7881902" or

"7987070").pn.
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"4285041" or "4578769" or

"5446725" or "5446775" or

"5583776" or "5485402" or

"5593431" or "5654619" or

"5778882" or "5955667" or

"5976083" or "6013007" or

"6122595" or "6135951" or

"6145389" or "6282496" or

"20020023654" or "6353449" or

"6369794" or "20020040601" or [US-PGPUB;
"20020089425" or "6428490" or |USPAT;

"20020109600" or USOCR;

23 (BRS |L23 |1699 "20020116147" or IFPRS; EPO;
"20020118121" or JPO;
"20020151810" or "6493652" or DERWENT;

"6496695" or "20030018430" or IBM_TDB
"20030023192" or "6513381" or

"6522266" or "6532419" or

"20030048218" or "6539336" or

"20030083596" or

"20030093248" or

"20030109258" or

"20030139692" or "6611789" or

"20030208335" or "6644322" or

"6700499" or "20040064286"

012/05/19

16:30 
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24 |IBRS |L24 [606 
"20040077954" or "6744403" or

"20040107072" or "6771250" or

"6786877" or "6790178" or

"20040186695" or "6813582" or

"20040225467" or

"20040230138" or "6823036" or

"20040236500" or "6826477" or

"20040260191" or "6836744" or

"20050021270" or

"20050021292" or

"20050033200" or

"20050038626" or "6881191" or

"6885971" or "6895341" or

"6898550" or "20050132797" or

"6928382" or "6941239" or

"20050202934" or

"20050210300" or

"20050222801" or

"20050232388" or

"20050232404" or "6959259" or

"20050238132" or

"20050240375" or

"20050245988" or

"20050248718" or "6975959" or

"6983219" or "20060017561" or

"20060020177"

'US-PGPUB;

USPAT;
USOCR;

IFPRS; EPO;

JPO;

IDERWENT;
IBM_TDB

012/05/19

16:30
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25 
Apple v. Uniloc USA

"20060020421" or "7010332" or

"20060063980" or

"20060064276" or

"20060100546" or

"20060104018" or "7054784" or

"7057551" or "20060136173" or

"20060143645" or "7070571" or

"7072789" or "20060149516" or

"20060161377" or

"20060167387" or

"20060174685" or "7092846" or

"20060206258" or

"20060223547" or

"20060235642" or

"20060259268" or "7145461" or

"7148797" or "20060284979" or

"20060288781" or "7158912" or

"7169084" or "7171331" or

"20070032951" or "7177684" or

"20070038364" or

"20070061105" or

"20070063850" or

"20070067094" or

"20070073482" or "7200517" or

"20070082789" or "7212943" or

"7216053" or "7220220"

IBM_TDB 
5/19/2012, EAST Version: 3.0.1.1
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26 
Apple v. Uniloc USA

"20070123806" or

"20070125852" or

"20070130582" or

"20070142715" or

"20070143068" or

"20070145680" or

"20070150136" or "7254516" or

"7255437" or "7263461" or

"20070208530" or

"20070208531" or

"20070208544" or

"20070213126" or

"20070250261" or

"20070259716" or

"20070259717" or

"20070260418" or

"20070276295" or "7305323" or DERWENT;
"7313440" or "7328611" or IBM_TDB
"7334472" or "7353112" or

"7382611" or "7387611" or

"20080171918" or "7421369" or

"7428471" or "20080243432" or

"7451056" or "7457719" or

"7463997" or "7467060" or

"20090015421" or

"20090018773" or

"20090047645" or "7512515" or

"7526402" or "20090124348" or

"7561960" or "20090213002" or

"7586032"
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"7627423" or "20090319221" or

"20100057398" or "7679601" or

US-PGPUB; 
"7608050" or "7617071" or

"7640134" or "7640804" or

"7648441" or "7672781" or

"20100056872" or

27 |BRS |L27_ |87 "7725139" or "7747409" or

"7752011" or "7753861" or

"7774156" or "7788059" or

"7788071" or "7857772" or

"7883445" or "7892080" or

"7962312" or "8152693" or

"8179321" or "8187182"

 

 

 US-PGPUB;

USPAT;
USOCR;

28 (|BRS |L28 4 "2005"$1"309691" IFPRS; EPO; 012/05/19
16:35

JPO;
IDERWENT;

IBM_TDB

((L2 or L6 or L8 or L11 or L14
lor L17 or L19) and (L21 or L22
lor L.23 or L24 or L25 or L26 or

IL27 or L28)) or ((L2 and LS and
(L8 or (L8 same L15))) and
(g01b$1"5"$1"00" or US-PGPUB;
901b$1"5"$1"02" or USPAT;
90 1c$1"22"$1"00" or USOCR;

29 |BRS |L29 /1131 g01c$1"25"$1"00" or IFPRS; EPO; oe
20 1p$1"13"$1"00" or JPO; ~
901d$1"7"$1"00" or IDERWENT;
g06f$1"11"$1"00" or IBM_TDB
906f$1"11"$1"30" or

906f$1"11"$1"32" or
906f$1"17"$1"00" or
906f$1"17"$1"40" or
206f$1"19"$1"00"))

US-PGPUB;

USPAT;
USOCR;

30 IBRS |L30 {1277 ILO or L18 or L20 or L29 IFPRS; EPO; 012/05/19
16:36

PO;

IDERWENT;

IBM_TDB 
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("2005309691").pn. or
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PROBLEM TO BE SOLVED: To perform much more accurate measurement of the numberof
steps even when any walking signal enough for detection is not obtained.

SOLUTION: A signal detected by an acceleration detecting part 101 having an acceleration
sensor 100 is compared with a moving average value calculated by a walking cycle calculating
part 108 by a walking cycle comparing part 106 after a fixed noise is removed bya filter part 105
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Application/Control Number: 13/018,321 Page 2

Art Unit: 2857

1. NOTICE OF ALLOWANCE VACATED PROSECUTION ON THE MERITSIS

REOPENED

1.1 Prosecution on the merits of this application is reopened on claims 1-20, which are

considered unpatentable for the reasons indicated below in the following Office action.

1.2 Applicant is advised that the Notice of Allowance mailed 27 January 2012 is vacated. If

the issue fee has already been paid, applicant may request a refund or request that the fee be

credited to a deposit account. However, applicant may wait until the application is either found

allowable or held abandoned. If allowed, upon receipt of a new Notice of Allowance, applicant

may request that the previously submitted issue fee be applied. If abandoned, applicant may

request refund or credit to a specified Deposit Account.
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Application/Control Number: 13/018,321 Page 3

Art Unit: 2857

2. EXAMINER’S COMMENT

2.1 When preparing this Office action the Examiner considers the instant application to

include:

A) the copy of the Oath/Declaration from grandparent application serial number

11/644,455 which wasfiled on 31 January 2011 and that is acceptable to the Examiner;

B) the content of the Abstract which wasfiled on 31 August 2011 and that is acceptable

to the Examiner;

C) figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 of the set of drawings containing 9 sheets of 9 figures

comprising figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 as presented in the set of drawings filed on 31

January 2011 where the content of figures 3, 4, 5, 6, 7, 8 & 9 of the above set of drawings is

acceptable to the Examiner;

D) the written description as filed on 31 January 2011 and amended on 09 January 2012;

E) the set of claims as filed on 31 January 2011; and

F) the NON-Publication request filed on 31 January 2011.

3. BENEFIT OF AN EARLIER FILING DATE

3.1 Applicant’s claim for the benefit of an earlier filing date pursuant to 35 U.S.C. 120 is

acknowledged.

4. PRIOR ART FROM EARLIER APPLICATIONS

4] The Examiner has considered the prior art cited in the applications for which Applicant

has claimed the benefit of an earlier filing date pursuant to 35 U.S.C. 120.

4.1.1 If Applicant wishes any ofthe prior art that was cited in each of the base applications but

that has not been cited during the prosecution ofthe instant application to appear on anyPatent

granted on the instant application, then Applicant must provide a properly completed PTO-1449

containing proper citations of the prior art that Applicant wishes to appear on any Patent that

maybe granted on the instant application.

Gn INFORMATION DISCLOSURE STATEMENT(IDS)
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Application/Control Number: 13/018,321 Page 4

Art Unit: 2857

5.1 The Examiner notes that each of the documents that have been crossed off each IDSthat

wasfiled on 16 May 2011 have been crossed off because each of these documents are duplicate

of a citation of the same document which has been cited on the IDS filed 31 January 2011 and

that has been considered by the Examiner.

5.2. The IDSfiled on 09 January 2012 fails to comply with the provisions of 37 CFR 1.97 and

MPEP§ 609 because:

A)it fails to comply with 37 CFR 1.97(d) because it lacks a statement as specified in 37

CFR 1.97(e); and

It has been placed in the application file, but the information referred to therein has not been

considered as to the merits. Applicant is advised that the date of any re-submission of any item

of information contained in this information disclosure statement or the submission of any

missing element(s) will be the date of submission for purposes of determining compliance with

the requirements based on the time of filing the statement, including all certification

requirements for statements under 37 CFR 1.97(e). See MPEP § 609.05(a).

5.2.1 In regard to the IDS filed on 09 January 2012, the Examinernotes that in view of the Ex

Parte Quayle action mailed on 08 November 2011 that closed prosecution on the merits, the IDS

must be submitted pursuant to 37 CFR 1.97(d) and not 37 CFR 1.97(c) as set forth by Applicant

in the IDS transmittal letter. Further pursuant to 37 CFR 1.97(d) while the IDS submission lacks

the required certification statement, see 37 CFR 1.97(e), the IDS submission does include the

required fee.

6. DOUBLE PATENTING UNDER35 U.S.C. 101

6.1 The nonstatutory double patenting rejection is based on a judicially created doctrine

grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or

impropertimewise extension of the “right to exclude” granted by a patent and to prevent possible

harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is

appropriate where the conflicting claims are not identical, but at least one examined application

claim is not patentably distinct from the reference claim(s) because the examined application

claim is either anticipated by, or would have been obviousover, the reference claim(s). See, e.g.,
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Application/Control Number: 13/018,321 Page 5
Art Unit: 2857

In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir., 1998); Jn re Goodman, 11 F.3d 1046, 29

USPQ2d 2010 (Fed. Cir., 1993); Jn re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir., 1985); Jn

re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA, 1982); Im re Vogel, 422 F.2d 438, 164

USPQ 619 (CCPA, 1970); and Jn re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA,1969).

6.1.1 A timelyfiled terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may

be used to overcomean actual or provisional rejection based on a nonstatutory double patenting

ground provided the conflicting application or patent either is shown to be commonly owned

with this application, or claims an invention madeasaresult of activities undertaken within the

scope of a joint research agreement.

6.1.2 Effective January 1, 1994, a registered attorney or agent of record may sign a terminal

disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR

3.73(b).

6.2 OBVIOUS DOUBLE PATENTING

6.2.1 Claims 1-5 & 11-20 are rejected on the ground of nonstatutory obviousness-type double

patenting as being unpatentable over claims 1-5 & 11-14 of U.S. Patent No. 7,653,508.

6.2.1.1 Although the conflicting claims are not identical, they are not patentably distinct from

each other because one ofordinary skill at the time the invention was made. would havefairly

and reasonably recognized that both sets of claims recite the same subject matter of:

“assigning a dominant axis based on an orientation of the inertial sensor”;

“detecting a change in the orientation ofthe inertial sensor and updating the dominant

axis based on the change”; and

“counting periodic human motions by monitoring accelerations relative to the dominant

axis based upon acceleration measurements along only the dominant axis to count steps”’.

However, one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that claims 1-5 & 11-14 of U.S. Patent No. 7,653,508 recite that the

function of “detecting a change in the orientation of the inertial sensor and updating the

dominant axis based on the change”is to be continuously performed, whereas claims 1-5 & 11-

20 of the instant application do not require this function to be continuously performed.
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6.2.1.2 One of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that the scope of claims 1-5 & 11-20 of the instant application would

include embodiments in which the function of “detecting a change in the orientation of the

inertial sensor and updating the dominant axis based on the change” is continuously performed

as well as embodiments in which the function of “detecting a change in the orientation of the

inertial sensor and updating the dominant axis based on the change”is periodically performed.

6.2.1.3 Since one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that:

A) the scope of claims 1-5 & 11-20 of the instant application would include embodiments

in which the function of “detecting a changein the orientation of the inertial sensor and updating

the dominant axis based on the change”is continuously performed as recited in claims 1-5 & 11-

14 of U.S. Patent No. 7,653,508; and

B) Applicant has not defined or limited what is meant by the word “continuous” as used

in claims 1-5 & 11-14 of U.S. Patent No. 7,653,508;

then one of ordinary skill at the time the invention was made would havefairly and reasonably

recognized that claims 1-5 & 11-20 of the instant application are an obvious variation of the

invention recited in claims 1-5 & 11-14 of U.S. Patent No. 7,653,508.

6.2.1.4 In regard to the invention of claims 15-20 of the instant application and claims 1-5 & 11-

14 of U.S, Patent No. 7,653,508, it is noted that one of ordinary skill at the time the invention

was made would have fairly and reasonably recognized that the invention of claims 1-5 & 11-14

of U.S. Patent No. 7,653,508 require the media of claims 1-5 & 11-20 of the instant application

and hence claims 1-5 & 11-20 of the instant application are an obvious variation of the invention

recited in claims 1-5 & 11-14 of U.S. Patent No. 7,653,508.

6.2.2 Claims 6-10 are rejected on the ground of nonstatutory obviousness-type double

patenting as being unpatentable over claims 6-10 & 15-20 of U.S. Patent No. 7,653,508.

6.2.2.1 Although the conflicting claims are not identical, they are not patentably distinct from

each other because one of ordinary skill at the time the invention was made would have fairly

and reasonably recognized that both sets of claims recite the same subject matterof:

“buffering a plurality of periodic human motions”;
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“identifying a number of periodic human motions within appropriate cadence windows”;

and

“counting each of the periodic human motions to enable the monitoring of human

activity”.

However, one of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that claims 6-10 & 15-20 of U.S. Patent No. 7,653,508 recite that the

function of “identifying a number of periodic human motions within appropriate cadence

windows”is to be performed by a “switching device” in claims 6-10 and “mode logic” in claims

15-20, whereas claims 6-10 of the instant application do not require the use ofeither of these

devices when performing this function.

6.2.2.2 One of ordinary skill at the time the invention was made would have fairly and

reasonably recognized that the scope of claims 6-10 of the instant application would include

embodiments in which the function of “identifying a number of periodic human motions within

appropriate cadence windows”could be performed by any suitable device such as the “switching

device” recited in claims 6-10 of U.S. Patent No. 7,653,508 or the “mode logic” in claims 15-20

of U.S. Patent No. 7,653,508.

6.2.2.3 Since one of ordinary skill at the time the invention was made would have fairly and

reasonably recognizedthat:

A) the scope of claims 6-10 of the instant application would include embodiments in

which the function of “identifying a number of periodic human motions within appropriate

cadence windows”is performed:

(1) as recited in claims 6-10 & 15-20 of U.S. Patent No. 7,653,508; or

(2) by using any suitable structure/action that could “identifying a number of periodic

human motions within appropriate cadence windows”;

then one of ordinary skill at the time the invention was made would have fairly and reasonably

recognized that claims 6-10 of the instant application are an obvious variation of the invention

recited in claims 6-10 & 15-20 of U.S. Patent No. 7,653,508.

7. REJECTIONS UNDER35 U.S.C. 102
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| The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless ~

(b) the invention was patented or described in a printed publication in this or a foreign

country or in public use or on sale in this country, more than one year prior to the date of

application for patent in the United States.

(e) the invention was described in (1) an application for patent, published under section

122(b), by anotherfiled in the United States before the invention by the Applicant for patent or

(2) a patent granted on an application for patent by another filed in the United States before the

invention by the Applicant for patent, except that an international application filed under the

treaty defined in section 351(a) shall have the effects for purposes of this subsection of an

application filed in the United States only if the international application designated the United

States and was published under Article 21(2) of such treaty in the English language.

7.1.1 Claims 1-2, 11-12 & 14-16 are rejected under 35 U.S.C. 102(e) as being anticipated by

Pasolini et al (2007/0143068).

7AAA THE PRIOR ART RELATIVE TO THE CLAIMED INVENTION

TAAVA In regard to claims 1-2, 11-12 & 14-16, as one of ordinary skill at the time the

invention was made would havefairly and reasonablyinterpreted the apparent and non-complex

teachings or suggestions of Pasolini et al (‘068), for all that the prior art document would teach

or suggest one of ordinaryskill at the time the invention was made, In re BODEet al, 193 USPQ

12 at 17 (CCPA, 1977), with some reliance on the knowledge of one of ordinary skill at the time

the invention was made, In re BODE et al, 193 USPQ 12 at 16 (CCPA, 1977), within the

environment of monitoring and counting human activity as disclosing a single computer

implemented machine/process that while under the control of a_ suitable operating

program/system stored within or on a computer readable/accessible media/medium provides the

useful and beneficial function of monitoring and counting humanactivity.
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7.1.1.1.2 In view of the above, one of ordinary skill at the time the invention was made

would have fairly and reasonably interpreted the apparent and non-complex teachings or

suggestions of Pasolini et al (068), in at least paragraph numbers 23, 25, 27, 35, 42 & 56, as

teaching or suggesting a machine/process that performs in regard to claims 1-2, 11-12 & 14-16

the claimed functionsof:

“assigning a dominant axis based on an orientation of the inertial sensor”;

“detecting a change in the orientation of the inertial sensor and updating the dominant

axis based on the change”; and

“counting periodic human motions by monitoring accelerations relative to the dominant

axis based upon acceleration measurements along only the dominant axis to count steps”;

because it is noted that one of ordinary skill at the time the invention was made would have fairly

and reasonably recognized that Pasolini et al ((068) teaches or suggests a machine/process that

performs each of these functions when teaching or suggesting a computer implemented

machine/process that while under the control of a suitable operating program/system stored

within or on a computer readable/accessible media/medium provides the useful and beneficial

function of monitoring and counting human activity. To monitor human activity, a suitable

sensor is used in order to sense and monitor the one or more accelerations that are produced by

the one or more motions of human activity along a vertical detection of dominate axis of the

sensor. The acceleration signals that are produced by the sensor are then suitably processed by

being analyzed or evaluated against one or more suitable criteria in order to detect a suitable

variation of the amplitude/magnitude or pattern or signature of the sensor signal from the sensor

that represents a human motion such as a step. Once a step has been detected, a step count is

incremented in order to count the number of time that a human activity has been detected.

Where oneofordinary skill at the time the invention was made would havefairly and reasonably

recognized that changesin the orientation of the sensor would affect the which axis is the vertical

detection or dominate axis, then Pasolini et al (‘068) teach or suggest that the orientation of the

sensor must be determined in order to use the correct axis as the vertical detection or dominate

axis of the sensor.
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7.1.1.1.3 Using the same analysis and reasoning, then one of ordinary skill at the time the

invention was made would havefairly and reasonably also recognized that Pasolini et al (068),

in at least paragraph numbers 23, 25, 27, 35, 42 & 56, teaches or suggests a machine/process that

performsthe functions of the actions of the process of claim 2 or the structures of the machine of

claims 12, 14 & 16.

7.1.1.1.4 It is further noted that one of ordinary skill at the time the invention was made

would have fairly and reasonably recognized that the operating program whichis stored within

the computer accessible memory of the machine/process of Pasolini ct al (068) that is used in

order to control the operation of the machine/process of Pasolini et al (‘068) is the invention of

claims 15-16.

7.1.1.1.5 CONCLUSION

7AAAS.1 In view of the above, one of ordinary skill at the time the invention was made

would have fairly and reasonably recognized that scope of the claimed invention would include

subject matter that is taught or suggested by Pasolini et al (068) and therefore the invention of

claims 1-2, 11-12 & 14-16 is rendered to be anticipated by the teachings or suggestions of

Pasoliniet al (‘068).

7.1.2 Claims 6-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Darley

(6,611,789).

7.1.2.1 THE PRIOR ART RELATIVE TO THE CLAIMED INVENTION

7121.1 In regard to claims 6-10, as one of ordinary skill at the time the invention was

made would have fairly and reasonably interpreted the apparent and non-complex teachings or

suggestions of Darley (‘789), for all that the prior art document would teach or suggest one of

ordinary skill at the time the invention was made, In re BODE et al, 193 USPQ 12 at 17 (CCPA,

1977), with some reliance on the knowledge of one of ordinaryskill at the time the invention was

made, In re BODE et_al, 193 USPQ 12 at 16 (CCPA, 1977), within the environment of

monitoring and counting human activity as disclosing a single computer implemented
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machine/process that while under the control of a suitable operating program/system stored

within or on a computer readable/accessible media/medium provides the useful and beneficial

function of monitoring and counting humanactivity.

7.1.2.1.2 In view of the above, one of ordinary skill at the time the invention was made

would have fairly and reasonably interpreted the apparent and non-complex teachings or

suggestions of Darley (‘789), in at least columns20, 26, 29, 37 & 48, as teaching or suggesting a

machine/processthat performsin regard to claims 6-10 the claimed functionsof:

“buffering a plurality of periodic human motions”;

“identifying a number of periodic human motions within appropriate cadence windows”;

and

“counting each of the periodic human motions to enable the monitoring of human

activity”;

because it is noted that one of ordinary skill at the time the invention was made would havefairly

and reasonablyrecognized that Darley (‘789) disclose a computer implemented machine/process

that while under the control of a suitable operating program/system stored within or on a

computer readable/accessible media/medium provides the useful and beneficial function of

monitoring and counting human activity. To monitor humanactivity, a suitable sensor is used in

order to sense and monitor the one or more accelerations that are produced by the one or more

motions of humanactivity. The acceleration signals that are produced by the sensor are then

suitably processed by being analyzed or evaluated in order to detect a suitable variation of the

amplitude/magnitude or pattern or signature of the sensor signal from the sensorthat represents a

human motion such as a step. Once a step has been detected, a step count is incremented in

order to count the number of time that a humanactivity has been detected. Whereas further

taught or suggest by Darley (‘789) whena step has not detected within a predetermined period or

interval or duration of time, i.e. “cadence window” then a sleep mode, i.e. “inactive mode” or

“non-active mode”is initialed until a qualifying acceleration and hence step has been detected

and the monitor wakes up.
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7.1.2.1.3 Using the same analysis and reasoning, then one of ordinaryskill at the time the

invention was made would havefairly and reasonably also recognized that Darley (‘789) teaches

or suggests a machine/process that performs the functions of the actions of the process of claims

7-10.

7.1.2.2 CONCLUSION

7.1.2.2] In view of the above, one of ordinary skill at the time the invention was made

would havefairly and reasonably recognized that scope of the claimed invention would include

subject matter that is taught or suggested by Darley (‘789) and therefore the invention of claims

6-10 is rendered to be anticipated by the teachings or suggestions of Darley (‘789).

8. REJECTIONS UNDER35 U.S.C. 103

8.1 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousnessrejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or

described as set forth in section 102 ofthis title, if the differences between the subject matter

sought to be patented and the prior art are such that the subject matter as a whole would have

been obvious at the time the invention was made to a person having ordinary skill in the art to

which said subject matter pertains. Patentability shall not be negatived by the manner in which

the invention was made.

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966),

that are applied for establishing a background for determining obviousness under 35

U.S.C. 103(a) are summarized as follows:

1. Determining the scope and contents of thepriorart.

2. Ascertaining the differences between the prior art and the claimsat issue.

3, Resolving the level ofordinary skill in the pertinentart.

4. Considering objective evidence present in the application indicating obviousness or

nonobviousness.
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8.1.1 Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pasolini et al

(2007/0143068) as applied above to claim 15 and further in view of Darley (6,611,789) as

applied aboveto claims 6-10.

8.1.1.1 THE PRIOR ART RELATIVE TO THE CLAIMED INVENTION

8.1.1.1.1 In regard to claim 20, as one of ordinary skill at the time the invention was made

would have fairly and reasonably interpreted the apparent and non-complex teachings or

suggestions of Pasolini et al (068), for all that the prior art document would teach or suggest one

of ordinary skill at the time the invention was made, In re BODE et al, 193 USPQ 12 at 17

(CCPA, 1977), with somereliance on the knowledge of one of ordinary skill at the time the

invention was made, In re BODE et al, 193 USPQ 12 at 16 (CCPA, 1977), within the

environment of monitoring and counting human activity as disclosing a single computer

implemented machine/process that while under the control of a_ suitable operating

program/system stored within or on a computer readable/accessible media/medium provides the

useful and beneficial function of monitoring and counting humanactivity.

8.1.1.1.2 In view of the above, one of ordinary skill at the time the invention was made

would have fairly and reasonably interpreted the apparent and non-complex teachings or

suggestions of Pasolini et al (‘068), in at least paragraph numbers 23, 25, 27, 35, 42 & 56, as

teaching or suggesting a machine/process that performs in regard to claim 15 the claimed

functionsof:

“assigning a dominant axis based on an orientation of the inertial sensor”;

“detecting a change in the orientation of the inertial sensor and updating the dominant

axis based on the change”; and

“counting periodic human motions by monitoring accelerations relative to the dominant

axis based upon acceleration measurements along only the dominant axis to count steps”;

becauseit is noted that one of ordinary skill at the time the invention was made would havefairly

and reasonably recognized that Pasolini et al (‘068) teaches or suggests a machine/processthat

performs each of these functions when teaching or suggesting disclose a computer implemented

machine/process that while under the control of a suitable operating program/system stored
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within or on a computer readable/accessible media/medium provides the useful and beneficial!

function of monitoring and counting humanactivity. To monitor human activity, a suitable

sensor is used in order to sense and monitor the one or more accelerations that are produced by

the one or more motions of human activity along a vertical detection of dominate axis of the

sensor. The acceleration signals that are produced by the sensor are then suitably processed by

being analyzed or evaluated against one or more suitable criteria in order to detect a suitable

variation of the amplitude/magnitude or pattern or signature of the sensor signal from the sensor

that represents a human motion such as a step. Once a step has been detected, a step count is

incremented in order to count the number of time that a humanactivity has been detected.

Whereoneof ordinary skill at the time the invention was made would havefairly and reasonably

recognized that changesin the orientation of the sensor would affect the which axisis the vertical

detection or dominate axis, then Pasolini et al (068) teach or suggest that the orientation of the

sensor must be determined in order to use the correct axis as the vertical detection or dominate

axis of the sensor.

8.1.1.1.3 Further, in view of the above, one of ordinary skill at the time the invention was

made would have fairly and reasonably interpreted the apparent and non-complex teachings or

suggestions of Pasolini et al (‘068) that Pasolini et al (‘068) does not teach or suggest a

machine/process that performs in regard to claim 15 the claimed functions of “switching the

device from an active mode to a non-active mode when a numberof expected periodic human

motionsare not identified in the appropriate cadence windows”,

8.1.1.1.4 However, in regard to claim 20, as one of ordinary skill at the time the invention

was made would have fairly and reasonably interpreted the apparent and non-complex teachings

or suggestions of Darley (‘789), for all that the prior art document would teach or suggest one of

ordinary skill at the time the invention was made, In re BODEet al, 193 USPQ 12 at 17 (CCPA,

1977), with some reliance on the knowledge of one of ordinary skill at the time the invention was

made, In re BODE et al, 193 USPQ 12 at 16 (CCPA, 1977), within the environment of

monitoring and counting human activity as disclosing a single computer implemented

machine/process that while under the control of a suitable operating program/system stored
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within or on a computer readable/accessible media/medium provides the useful and beneficial

function of monitoring and counting humanactivity.

8.1.1.1.5 One of ordinary skill at the time the invention was made would have fairly and

reasonably interpreted the apparent and non-complex teachings or suggestions of Darley (‘789),

in at least columns 20, 26, 29, 37 & 48, as teaching or suggesting a computer implemented

machine/process that while under the control of a suitable operating program/system stored

within or on a computer readable/accessible media/medium provides the useful and beneficial

function of monitoring and counting human activity. To monitor human activity, a suitable

sensor is used in order to sense and monitor the one or more accelerations that are produced by

the one or more motions of human activity. The acceleration signals that are produced by the

sensor are then suitably processed by being analyzed or evaluated in order to detect a suitable

variation of the amplitude/magnitude or pattern or signature of the sensor signal from the sensor

that represents a human motion such as a step. Once a step has been detected, a step count is

incremented in order to count the number of time that a human activity has been detected.

Whereas to conserve power during intervals of inactivity as further taught or suggest by Darley

(‘789) when a step has not detected within a predeterminedperiod orinterval or duration of time,

i.e. “cadence window”then a sleep mode,i.e. “inactive mode” or “non-active mode”is initialed

until a qualifying acceleration and hence step has been detected and the monitor wakesup.

8.1.1.1.6 In view of the above then oneofordinary skill at the time the invention was made

would have fairly and reasonably recognized that the machine/process of Pasolini et al (‘068)

could be modified to enter an inactive mode so as to conserve poweruntil needed as taught or

suggested of Darley (‘789).

8.1.1.1.7 It is further noted that one of ordinary skill at the time the invention was made

would have fairly and reasonably recognized that the operating program whichis stored within

the computer accessible memory of the machine/process of Pasolini et al (‘068) as modified by

the teachings or suggestions of Darley (‘789) that is used in order to control the operation of the
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machine/process of Pasolini et al (‘068) as modified by the teachings or suggestions of Darley

(‘789) is the invention of claim 20.

8.1.1.1.8 CONCLUSION

8.1.1.1.8.1 In view of the above, one of ordinary skill at the time the invention was made

would have fairly and reasonably recognized that scope of the claimed invention would include

subject matter that is taught or suggested by Pasoliniet al (‘068) as modified by the teachings or

suggestions of Darley (‘789) and therefore the invention of claim 20 is rendered to be obvious in

view of the teachings or suggestions of Pasolini et al (‘068) as modified by the teachings or

suggestions of Darley(*789).

9, REJECTIONS UNDER35 U.S.C. 112 2" PARAGRAPH

9.1 The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and

distinctly claiming the subject matter which the Applicant regards as his invention.

9.1.1 Claims 1-5 & 11-20 are rejected under 35 U.S.C. 112, second paragraph, as being

indefinite for failing to particularly point out and distinctly claim the subject matter which

Applicant regards as the invention.

9.1.1.1 In regard to claims 1-5 & 11-20, one of ordinary skill at the time the invention was made

would have fairly and reasonably found these claims to be unclear, vague, confusing and

indefinite.

9.1.1.1.1 In regard to claims 1, 11 & 15, it is noted that as one of ordinary skill at the time

the invention was made would have fairly and reasonably interpreted the language that has been

used by Applicant in order to set forth or define the claimed invention, then one of ordinary skill

at the time the invention was made would have fairly and reasonably recognized that:

A) the “dominant axis” of the sensor is assigned based upon the orientation of an inertial

sensor; and

Apple v. Uniloc USA Page 208 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 209 of 454 Apple Ex. 1002

Application/Control Number: 13/018,321 Page 17

Art Unit: 2857

B) the language that has been used by Applicant in order to set forth or define the

claimed invention DOES NOT RECITEtheuse of any particular reference direction that is to be

used in order to consistently and repeatedly determine the orientation of an inertial sensor.

9.1.1.1.2 Further, as one of ordinary skill at the time the invention was made would have

fairly and reasonably recognized that in order to consistently and repeatedly determine the

orientation of an inertial sensor then the orientation of an inertial sensor must be determined

relative to a particular direction,

9.1.1.1.3 In view of the above, then one of ordinary skill at the time the invention was

made would have been fairly and reasonably confused by how the claimed invention would

consistently and repeatedly determine the orientation of an inertial sensor so that the “dominant

axis” of the sensor maybeassigned as envisioned by Applicant.

9,1.1.1.4 For the above reasons Applicant has failed to particularly and distinctly point out

what is regarded as the invention. Claims not explicitly mentioned above, inherent each the

described problems through dependencyto the explicitly mentioned base claim.

10. RESPONSE TO APPLICANT’S ARGUMENTS

10.1. The objections and/or rejections that have not been repeated here in have been overcome

by Applicant’s last response.

11. REASONS FOR ALLOWANCE

11.1 The followingis a statement of reasons for the indication of allowable subject matter over

the prior art, where:

A) for example:

(1) either Smith et al (5,485,402) or Richardsonet al (5,976,083 or 6,135,951) or Ebeling

et al (6,145,389) or Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or 6,700,499) or

Ladetto et al (2003/0018430 or 6,826,477) or Darley (6,611,789 or 2007/0061105 or

2007/0208531 or 7,428,471 or 7,617,071 or 2010/0057398 or 7,962,312) or Tsuji (2005/0232388
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or 2005/0238132 or JP 2005-309691 A or 7,169,084 or 7,297,088) or Seo et al (2006/0020177 or

7,334,472) or Skvortsov et al (2006/0174685 or 7,305,323) or Park et al (2007/0067094 or

7,640,134) or Pasolini et al (2007/0143068 or 7,463,997) or Kato et al (2008/0243432) disclose a

computer implemented machine/process that while under the control of a suitable operating

program/system stored within or on a computer readable/accessible media/medium provides the

useful and beneficial function of monitoring and counting humanactivity. To monitor human

activity, a suitable sensor is used in order to sense and monitor the one or more accelerations that

are produced by the one or more motions of humanactivity. The acceleration signals that are

produced by the sensor are then suitably processed by being analyzed or evaluated in order to

detect a suitable variation of the amplitude/magnitude or pattern or signature of the sensor signal

from the sensor that represents a human motion such as a step. Once a step has been detected, a

step count is incremented in order to count the numberof time that a human activity has been

detected. Whereas further taught or suggest by atleast:

(a) Smith et al (5,485,402) the count represents the number of humanactions that have

occurred within a measured timeinterval;

(b) either Richardson et al (5,976,083 or 6,135,951) or Ebeling et al (6,145,389) the count

representing the number of human action is used in order to determine a distance that has been

traveled by the human;

(c) either Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or 6,700,499) or Ladetto

et al (2003/0018430 or 6,826,477) or Park et al (2007/0067094 or 7,640,134) the variations in

the sensor signal are variation over a periodorinterval or duration of time;

(d) either Kubo et al (2002/0089425 or 6,700,499) or Ladetto et al (2003/0018430 or

6,826,477) or Darley (6,611,789 or 2007/0061105 or 2007/0208531 or 7,428,471 or 7,617,071 or

2010/0057398 or 7,962,312) or Park et al (2007/0067094 or 7,640,134) or Pasolini et al

(2007/0143068 or 7,463,997) the sensor signal is taken from an axis of the sensor;

(e) Darley (6,611,789 or 2007/0061105 or 2007/0208531 or 7,428,471 or 7,617,071 or

2010/0057398 or 7,962,312) when a step has not detected within a predetermined period or

interval or duration of time then a sleep modeisinitialed until a qualifying acceleration has been

detected and the monitor wakes up;
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(f) Tsuji (2005/0232388 or 2005/0238132 or JP 2005-309691 A or 7,169,084 or

7,297,088) any variation in the amplitude/magnitude or pattern or signature of the sensor signal

from the sensor that is greater than on step cycle is counted as representing one or more human

motions such as one or more steps; and

(g) Seo et al (2006/0020177 or 7,334,472) the sampling frequency of the pedometeris

changed whena step has not been detected within a predetermined period or interval or duration

of time since the last detected step and then a sleep modeis initialed until a qualifying

acceleration is detected and the monitor wakes up.

B) the prior art does not fairly teach or suggest in regard to claims 3, 13 & 17 a process in

claim 3, a machine in claim 13, and a tangible non-transitory article/manufacture in claim 17 that

provides the useful and beneficial function of monitoring the activity of an user by providing

actions in claim 3 andstructures in claims 13 & 17 that perform at least the functionsof:

(1) assigning a dominant axis for an inertial sensor based upon the orientation of the

inertial sensor:

(2) detecting a changein the orientation of the inertial sensor and updating the assigned

dominant axis for the inertial sensor based upon the detected change in the orientation of the

inertial sensor;

(3) maintaining and using a cadence windowthat is updated as the actual cadence

changes; and

(4) counting period motions by monitoring accelerations relative to the dominant axis of

the inertial sensor that occur within the cadence window.

Claims 4-5, which depend from claim 3, and claims 18-19, which depend from claim 16, are

allowable over the prior art for the same reason.

12. RELEVANT ART OF INTEREST

12.1 The Examinerhascited prior art of interest, for example:

A) either Kahn et al (7,457,719) or Kahn et al (2009/0043531 or 2009/0234614 or

2009/0319221 or 7,647,196 or 7,653,508 or 2010/0056872 or 7,753,861 or 7,788,059 or
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7,881,902 or 7,987,070 or 8,187,182: a latter effective date) are publications of related

applications with at least one common inventor.

13, CONCLUSION

13.1. Any inquiry concerning this communication or earlier communications from the

Examiner should be directed to Edward R. Cosimano whose telephone numberis 571-272-0571.

The Examiner can normally be reached on 571-272-0571 from 8:30am to 5:00pm.

13.2 If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's

supervisor, AndrewSchechter, can be reached on 571-272-2302. The fax phone numberfor the

organization where this application or proceedingis assigned is 571-273-8300.

13.3. Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://portal.uspto.gov/external/portal. Should you have questions on access to the
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197(toll-free).

ERC

05/20/2012

/Edward Cosimano/

Primary Examiner Unit 2857

 ney; Co $
DirectorTéchnoloay Cerffer
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark|Office
Address: COMMIS. STONER FOR PATEN’P.O. Box 145

Alexandria, Virginia 22313-1450www. uspto.g:Ov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
13/018,321 01/31/2011 Philippe Kahn 8689P027C2 8340

|
8791 7590 Ol/27/2012

BLAKELY SOKOLOFEF TAYLOR & ZAFMAN LLP COSIMANO, EDWARD R
1279 OAKMEAD PARKWAY

SUNNYVALE, CA 940854040
2857

DATE MAILED: 01/27/2012

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustmentto date is 0 day(s). If the issue fee is paid on the date that is three months after the
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half
months) after the mailing date of this notice, the Patent Term Adjustment will be 0 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustmentis the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval
(PAIR) WEBsite (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

Page 3 of 3
PTOL-85 (Rev. 02/11)
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to
the requirements of the Act, please be advised that: (1) the general authority for the collection of this
information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process
and/or examine your submission related to a patent application or patent. If you do not furnish the
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine
your submission, which may result in termination of proceedings or abandonmentof the application or
expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:

1. The information on this formwill be treated confidentially to the extent allowed under the Freedom
of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosurcs to opposing counscl
in the course of settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Memberwith respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5
U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agencyfor
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy
Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSAas part of
that agency's responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance
with the GSA regulations governing inspection of records for this purpose, and any other relevant
(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a
routine use, to the public if the record was filed in an application which became abandonedorin
which the proceedings were terminated and which application is referenced by either a published
application, an application open to public inspection or an issued patent.

9. A record fromthis system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcement agency,if the USPTO becomes aware of a violation or potential violation of law or
regulation.
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Application No. Applicant(s)

13/018,321 KAHN ET AL.

EDWARD COSIMANO 2857

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED inthis application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENTRIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1.KJThis communication is responsive to the amendmentfiled on 09 January 2012.

2. (1 An election was madebythe applicant in responsetoarestriction requirementset forth during the interview on ; the restriction
requirement and election have been incorporatedinto this action.

3.BIThe allowed claim(s) is/are 7-20.

4. (J Acknowledgmentis madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or (f).
a) All b)—1Some* c)[L1None_ ofthe:

1. C1 Certified copies of the priority documents have been received.

2. 1 Certified copies of the priority documents have been received in Application No.

3. 1 Copiesofthe certified copies of the priority documents have beenreceived in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE”of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENTofthis application.
THIS THREE-MONTHPERIODIS NOT EXTENDABLE.

5. J A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENTor NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

6. (] CORRECTED DRAWINGS(as “replacement sheets”) must be submitted.
(a) (0 including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached

1) 7] hereto or 2) [] to Paper No./Mail Date .

(o) (1 including changes required by the attached Examiner's Amendment / Commentorin the Office action of
Paper No./Mail Date :

Identifying indicia such as the application number(see 37 CFR 1.84(c)) should be written on the drawingsin the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as suchin the header according to 37 CFR 1.121(d).

7. J DEPOSIT OF and/or INFORMATIONaboutthe deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Atiachment(s)
1.KJNotice of References Cited (PTO-892) 5. [J Notice of Informal Patent Application

2. [] Notice of Draftperson's Patent Drawing Review (PTO-948) 6. CJ Interview Summary (PTO-413),
Paper No./Mail Date .

3. Information Disclosure Statements (PTO/SB/08), 7. K] Examiner's Amendment/Comment
Paper No./Mail Date 01/09/2012

4. (J Examiner's Comment Regarding Requirement for Deposit 8. ) Examiner's Statement of Reasonsfor Allowance
of Biological Material

9. ( Other .

U.S. Patent and Trademark Office

PTOL-37 (Rev. 03-11) Notice of Allowability Part of Paper No./Mail Date 20120121
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1, EXAMINER’S COMMENT

1.1 When preparing this Office action the Examiner considers the instant application to

include:

A) the copy of the Oath/Declaration from grandparent application serial number

11/644,455 which wasfiled on 31 January 2011 and that is acceptable to the Examiner;

B) the content of the Abstract which wasfiled on 31 August 2011 and that is acceptable

to the Examiner;

C) figures 1, 2, 3, 4,5, 6,7, 8 & 9 of the set of drawings containing 9 sheets of 9 figures

comprising figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 as presented in the set of drawings filed on 31

January 2011 where the content of figures 3, 4, 5, 6, 7, 8 & 9 of the above set of drawings is

acceptable to the Examiner;

D) the written description as filed on 31 January 2011 and amended on 09 January

2012;

E) the set of claims as filed on 31 January 2011; and

F) the NON-Publication request filed on 31 January 2011.

2. BENEFIT OF AN EARLIER FILING DATE

2.1 Applicant’s claim for the benefit of an earlier filing date pursuant to 35 U.S.C. 120 is

acknowledged.

3. PRIOR ART FROM EARLIER APPLICATIONS

3.1 The Examinerhas considered the priorart cited in the applications for which Applicant

has claimedthe benefit of an earlier filing date pursuant to 35 U.S.C. 120.

3.1.1 If Applicant wishes any of the prior art that was cited in each of the base applications

but that has not been cited during the prosecution of the instant application to appear on any

Patent granted on the instant application, then Applicant must provide a properly completed

PTO-1449 containing proper citations of the prior art that Applicant wishes to appear on any

Patent that may be granted on the instant application.

4, INFORMATION DISCLOSURE STATEMENT (IDS)

4.1 The Examiner notes that each of the documents that have been crossed off each IDS

that was filed on 16 May 2011 have been crossed off because each of these documents are
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duplicate of a citation of the same document which has been cited on the IDSfiled 31 January

2011 and that has been considered by the Examiner.

4.2 The IDSfiled on 09 January 2012 fails to comply with the provisions of 37 CFR 1.97

and MPEP§ 609 because:

A)it fails to comply with 37 CFR 1.97(d) becauseit lacks a statement as specified in 37

CFR 1.97(e); and

It has been placed in the application file, but the information referred to therein has not been

considered as to the merits. Applicant is advised that the date of any re-submission of any item

of information contained in this information disclosure statement or the submission of any

missing element(s) will be the date of submission for purposes of determining compliance with

the requirements based on the time of filing the statement, including all certification

requirements for statements under 37 CFR 1.97(e). See MPEP § 609.05(a).

4.2.1 In regard to the IDS filed on 09 January 2012, the Examinernotes that in view of the Ex

Parte Quayle action mailed on 08 November 2011 that closed prosecution on the merits, the

IDS must be submitted pursuant to 37 CFR 1.97(d) and not 37 CPR 1.97(c) as set forth by

Applicant in the IDS transmittal letter. Further pursuant to 37 CFR 1.97(d) while the IDS

submission lacks the required certification statement, see 37 CFR 1.97(e), the IDS submission

does include the requiredfee.

5. RESPONSE TO APPLICANT’S ARGUMENTS

5.1 The objections and/or rejections that have not been repeated here in have been

overcome by Applicant’s last response.

6. REASONS FOR ALLOWANCE

6.1 The following is a statementof reasonsfor the indication of allowable subject matter:

A)the prior art, for example:

(1) either Richardsonet al (5,976,083 or 6,135,951) or Ebeling et al (6,145,389)

or Tsuji (2005/0232388 or 2005/0238132 or 7,169,084 or 7,297,088) or Darley

(6,611,789 or 2007/0061105 or 2007/0208531 or 7,428,471 or 7,617,071 or

2010/0057398 or 7,962,312) or Park et al (2007/0067094 or 7,640,134) disclose a

machine/process that provides the useful and beneficial function of monitoring the

physical fitness activities of an user. To monitor the physical fitness activities of the
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user, a suitable accelerometer is used in order to monitor the acceleration experienced

by the user while performing a physical fitness activity. The measured acceleration

data/information for the user’s physical fitness activity is then suitably processed by

being suitably analyzed or evaluated in orderto:

(la) detect any variation in the measured acceleration that would represent a

particular physical fitness activity being performed by the user; and

(1b) make a more accurate determination of the user’s steps or strides so as to

determine an more accurate measurement of the user’s step or stride distance for the

user’s particular physical fitness activity.

In this mannerthe total distance that has been traveled by the user during the particular

physical fitness activity may be more accurately determined based on the user’s step or

stride or gait and the total distance that is traveled by the user during each step orstride

gait of the user. Whereas further taught or suggested by either Darley (6,611,789 or

2007/0061105 or 2007/0208531 or 7,428,471 or 7,617,071 or 2010/0057398 or

7,962,312) when a step is not detected within a predetermined period or interval or

duration of time then a sleep modeis initialed until a qualifying acceleration has been

detected and the monitor wakes up.

(2) either Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or 6,700,499)

or Ladetto et al (2003/0018430 or 6,826,477) disclose a machine/process that provides

the useful and beneficial function of determining an user’s action or motion. To

determine the user’s action or motion a suitable accelerometer is used in order to

measure or detect an acceleration which represents the user’s action or motion. The

measured acceleration data/information is then suitable processed by being suitably

evaluated or analyzed in order to determine the time variations in the measured

acceleration data/information which represent an action or motion of the user.

(3) either Seo et al (2006/0020177 or 7,334,472) disclose a machine/processthat

provides the useful and beneficial function of placing an acceleration based pedometer

machine/process into a sleep or low power mode. Where the sampling frequency of the

pedometer is changed whena step has not been detected within a predetermined period
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or interval or duration of time since the last detected step and then a sleep modeis

initialed until a qualifying acceleration is detected and the monitor wakes up.

B) however, the prior art does not fairly teach or suggest in regard to claims 1, 11 & 15

a process in claim 1, a machine in claim 11, and a tangible non-transitory article/manufacture in

claim 15 that provides the useful and beneficial function of monitoring the activity of an user

by providing actions in claim 1 and structures in claims 1 & 15 that perform at least the

functionsof:

(1) assigning a dominantaxis for an inertial sensor based upon the orientation of

the inertial sensor;

(2) detecting a change in the orientation of the inertial sensor and updating the

assigned dominant axis for the inertial sensor based upon the detected change in the

orientation of the inertial sensor; and

(3) counting period motions by monitoring accelerations relative to the dominant

axis of the inertial sensor.

Claims 2-5, which depend from claim 1, claims 12-14, which depend from claim 11, and

claims 16-20, which depend from claim 15, are allowable for the same reason.

C) however, the prior art does not fairly teach or suggest in regard to claim 6 a process

in claim 6, that provides the useful and beneficial function of monitoring the activity of an user

by providing actions in claim 6 that perform at least the functionsof:

(1) buffering a plurality of periodic motions;

(2) identifying or detecting the number of periodic motions within a cadence

windoworinterval or duration from the buffered periodic motions; and

(3) counting the detected period motions in order to monitor an activity.

Claims 7-10, which depend from claim 6, are allowable for the same reason.

7. RELEVANT ART OF INTEREST

7.1 The Examinerhascited prior art of interest, for example:

A) either Kahn et al (2009/0043531 or 2009/0234614 or 2009/0319221 or 7,647,196 or

7,653,508 or 2010/0056872 or 7,753,861 or 7,881,902 or 7,987,070) are publications of a

related applications with at least one common inventoranda latter effective date.

8. CONCLUSION
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8.1 Any inquiry concerning this communication or earlier communications from the

Examiner should be directed to Edward R. Cosimano whose telephone number is 571-272-

0571. The Examiner can normally be reached on 571-272-0571 from 8:30am to 5:00pm.

8.2 If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's

supervisor, Andrew Schechter, can be reached on 571-272-2302. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.

8.3. Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published

applications may be obtained from either Private PAIR or Public PAIR. Status information for

unpublished applications is available through Private PAIR only. For more information about

the PAIR system, see http://portal-uspto.gov/external/portal. Should you have questions on

access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-

9197 (toll-free).

ERC

01/21/2012

/Edward Cosimano/

Primary Examiner Unit 2857
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col] ect$lr or log or logged
 

 or loggi  ng or logg$lr or
 

accumulate or accumulated

or accumulating or
tion oraccumula

accumula
  

tS$lr)
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Search Text Time Stamp
 

17 L15 nearils L16
2012/01/21
 

 

18

19

20

21

22 
Apple v. Uniloc USA

Lil and L14 and Ll?

  
Lil nearl5S L15

   
n$l.in. adj2

ilippe.in.)) or

insolving$Sl.in. or
solving$l.in.) ad
Nn. or arthur.in.)

(christensen$l.in. ad

(mein. or mark.in.))

(leeSl.in. adj2 (b.in
brian.in. or brain.in

(vogel$l.in. adj2 (d.
david.in.))

  
 
 

  
"T3"S1"018"51"321"

"T2"S1T"694"S1"135"

"TMSI"381"S51"902"

"TI"S1T"644"51"455"

"TASINES3"S1"508"

"6O0"S1T"900"31"412"

"6Q0"SI"926"S1"027" or

"LI"S1"891"351"112" or

"200S"S1"0"S1"043"S1"

or "T"S1"647"S1"196"

"T2"SI"069"SI"267" or

"T2"S1"108"S1"486" or

"2009"S1"0"S1"234"S1"

or "TJ"™S1"987"31"070"

"1T2"S1"834"51"845" or
or

or "764

or "7653508" or "7881

or “7987070").pn.

or

or

or

or

or

or

 

 

    
("20090043531"
"20090234614"
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23    
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"4285041" or "4578769" or

"5446725" or "5446775" or

"5983776" or "5593431" or

"5654619" or "5778882" or

"5955667" or "5976083" or

"6013007" or "6122595" or

"6135951" or "6145389" or

"6282496" or "20020023654"

or "6353449" or "6369794"

or "20020040601" or

"20020089425" or "6428490"

or "20020109600" or

"20020116147" or

"20020118121" or

"20020151810" or "6493652"

or "6496695" or

"20030018430" or

"20030023192" or "6513381"

or "6522266" or "6532419"

or "20030048218" or

"6539336" or "20030083596"

or "20030093248" or

"20030109258" or

"20030139692" or "6611789"

or "20030208335" or

"6644322" or "6700499" or

"20040064286" 
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Search Text Time Stamp 
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"20040077954" or
or "20040107072"

"6744403"
or

"6771250" or "6786877" or

"6790178" or "20040186695"
or "6813582" or

"20040225467" or
 "20040230138" or

or "20040236500"

"6823036"
or

"6826477" or "20040260191"

or "6836744" or

"20050021270" or

"20050021292" or

"20050033200" or

"20050038626" or "6881191"

or "6885971" or "6895341"

or "6898550" or

"20050132797" or "6928382"

or "6941239" or

"20050202934" or

"20050210300" or

"20050222801" or

"20050232388" or

"20050232404" or "6959259"

or "20050238132" or

  
 "20050240375" or

"20050245988" or

"20050248718" or "6975959"

or "6983219" or

"20060017561" or

"20060020177"
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Search Text
 

25    
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"20060020421" or "7010332"

or "20060063980" or

"20060064276" or

"20060100546" or

"20060104018" or "7054784"

or "7057551" or

"20060136173" or

"20060143645" or "7070571"

or "7072789" or

"20060149516" or

"20060161377" or

"20060167387" or "7092846"

or "20060206258" or

"20060223547" or

"20060235642" or

"20060259268" or 145461"

or "7148797" or

"20060284979" or

"20060288781" or "7158912"

or "7169084" or "7171331"

or "20070032951" or

"7177684" or "20070038364"

or "20070061105" or

 
 

  
 

  
  

"20070063850" or

"20070067094" or

"20070073482" or "7200517"

or "20070082789" or

"7212943" or "7216053" or

"7220220"
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Search Text Time Stamp 

"2.0

W220

"20

"20

H20

"20
or

or

"20

"OQ

"OQ

"20

"OQ

"OQ

"20

"OQ
or

"73

"73

"73

"92Q
or

or

or

"20

"OQ
or

"20
or

"75

26  

 
"76

"76
or

or

or

"2027 |BRS 

  
070123806"

070125852"

070130582"

070142715"

070145680"

070150136" or

"7255437" or

"20070208530"

070208531" or

070208544" or

070213126" or

070250261" or

070259716" or

070259717" or

070260418" or

070260482" or

"20070276295"

13440" or

34472" or

82611" or

080171918"

"TA28471" or

"7457719" or

"20090015421"

090018773" or

090047645" or

"7526402" or

090124348" or

"20090213002"

86032"

or

or

Or

ona

or 

 

"73
or

  
   

 

 

O8050" or "76

27423" or "20

"7640134" or

"7648441" or

"20100056872"

100057398" or

"7725139" or

"7752011" or

"7774156" or

"7857772" or

"7892080" or

"7328611"

"7353112"

"7254

"72634
or

  
 

"7297088"
or

or

Or

87611" or

"7421369"

"7451056"

"7467060"
or

 
 

"7512515"

"7561960"
or

17071" or

090319221"

"7640804"

"7672781"
or

"7679601"

"7747409"

"7753861"

"7788071"

"7883445"

"7962312"
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L6 or L8 or L1l or

L17 or L19) and (L21 JUS-PGPUI 2012/01/21

or L23 or L24 or L25 JUSPAT; UPAD |18:48

or L27)

 
  

   

 
 
UPAD {18:48

 
 

 

 

ti

 

  perarenereceeeesesareccersesrsarsresried
ie   January 2 
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Search Text Time Stamp 

1 I Ll 200201

 

3 I L3 1807431  
Apple v. Uniloc USA

(dominant or principle or
principal or major or
critical or override or

overridden or overriding or
or greatest or

nearZ import
(axis or axies

direction or vector

te or orientat

ting or orient

( (most

largest)
mneard5

 
orien

orien

Ca

Ca
 

or

  
    

ted or

tation

 
  
 

 
 

or incline or inclined or
  

inclining

Li neariod

or ims or
or acc or

accelerate

gyro or
accel or

or accelerated

or inclinat

(inertial

 
or accelerating or 

 

(drift or dri

leration)

 fted or
  
 
 ifting or vary or

or

gyroscope

 
tion)

 
ins

         
 

variance or varied or

varying or
ddeviate or

oO se
 

  
  variation

 
or

deviated or

deviating or deviation or

t or depart or

departed or departing or
change or changed or

or chang$l1r or
altered or

or alt

or modi

or modii

alterS$ir
ified

teration or

fy or

fying or

 

 

  Lfica
ta or  
adjust$l

ifted or

1ftSir)

 

 

tion or

adjust
or adjusting or

near6

 
modi
 

£S2r or |
or adjusted |-_
adjustment

     
   
 

 
 Lr or

shift

 

ting

shift
or

(axis or

or  
r diaxies o rection of
  

vector

orie

or orie

  
tate or

ntated or orientating
or orientation or incline  
inclination)
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Type| L # Hits Search Text DBs Time Stamp

; ; ; US-PGPUB;

13 near (inertial or ins USPAT: ’
or ims or gyro or gyroscope |

USOCR;
4 prs [ba (112711 or acc or accel or FPRS; EPO; [Ote/O1/24

accelerate or accelerated SPO; 17:36
or accelerating or DERWENT;
acceleration) ~

BMTDB

Li neardS (update or updated

or updating or updat$S$lr or
correct or corrected or US—PGPUB;

correcting or correction or |USPAT;

correct$lr or compensate or |JUSOCR;
I . 2012/01/21

5 BRS |L5 2014 compensated or compensating |FPRS; EPO; 17:36
or compensation or IPO; °
compensat$lr or calibrate DERWENT;
or calibrated or BM_TDB

calibrating or calibration
or calibrat$lr)

US-PGPUB;

USPAT;

USOCR;

6 BRS |L6 48 L4 same L5 FPRS; EPO; ene t yes
TPO; °

DERWENT;

BMTDB

(count or counted or

counting or number or
numbered or numbering or
increment or incremented or JUS-PGPUB;

incrementing or accumulate |USPAT;

or accumulated or USOCR; 2012/01/21
7 BRS |[L7 270195 accumulating or FPRS; EPO;, . . 17:36

accumulation) near5 (motion |JPO;

or move or moved or moving |DERWENT;
or movements or acc or BM_TDB
accel or accelerate or

accelerated or accelerating
or acceleration) 
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Type| L # Hits Search Text DBs Time Stamp

US-—PGPUB;

USPAT;

USOCR;

8 BRS |L8 106 Ll neardS L7 FPRS; EPO; one hres
IPO; °

DERWENT;

BM_TDB

US-PGPUB;

USPAT;

USOCR;

9 brs jo £ L2 and L6 and L8 FPRS; EPO; oer yes
IPO; .
DERWENT ;

BM TDB

(motion or move or moved or

moving or movement or walk

or walking or run or
running or jog or jogging
or act or acting or action

or active or activity or US-—PGPUB;
stride) near4 (number or USPAT;

numbered or numbering or USOCR; 2012/01/21
10 |BRS {L10 904141 count or counted or FPRS; EPO; 17:39

counting or accumulate or IPO; ,
accumulated or accumulating |DERWENT;
or accumulation or BM_TDB

at$lleast or ((more or

greater or larger or

bigger) adj2 than) or
plural or plurality or

multiple or multi) 
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Search Text Time Stamp
 

L10Q near6é (measure or

measured or measuring or
measurement or monitor or

monitored or monitoring or
capture or captured or  
detected or detect
capturing or detec tL or

ing or 
 

 
or sens$lr or tran
transduced or tran

or transducer or s

sampled or samplin
samplS$lr or determ
determined or dete

or determination o

ddeterminsSilr or sca
scanned or scannin

scannSlr or met$lr

  
 

detection or detec

sense or sensed or sensing

 
metered or meterin

gauge or gauged or

11 | L111 202803 or gaug$lr or gage
or gaging or gag$1
acquire or acquire

acquiring or acqui

 

 
tSlr or

sduce or

sducing
ample or
g or
ine or

rmining
r

n or

g or
or

g or

gauging

or gaged
Yr or

d or

sition or

2012/01/21
   

17:39
    
   

 
 

acquisitioning or
or collect or coll   

 
acquir$S1ir
ected or

ection or
 

collecting or coll
collect$ir or log  or logged
   or logging or logg

 
Slr or
 

record or recorded

or accumulating or
accumulation or

registered or regi
or registration or

 or

recording or record$lr or
accumulate or accumulated

accumulatSlr or register or
stering
buffer        

 or buffered or buf fering or
 

store or stored or

or storage or memo
memorized or memor

  
storing

rize or

izing or

 

 
memorization or memory)
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Type L # Hits Search Text Time Stamp 

12

13 BRS 

BRS  L12

L13

37666

1152246

L100

or judging or j

neard

judgement or judg$lr or
eval
eva uating or eval

uate or evaluated or

uation or

(judge or judged

udgment or

 

eval  uat$lr or anal ysis or
 

anallyze or analyzed or 
anal

allocate or all

all ocating or al

lyzing or analyz$lr or  ocated or

location or
  all

 
ocatSlr or assign or

assigned or assigning

assign
id or

 
nent or assign$ir
identify or    

identifying or
identior
  

fication or

or

or

identified

recogni$le or recogni$led
or recogniSling or
recognition)

(cadence or repeat

repeated or repeat

tion or periodic or
lical

(criteria
um

repeti
cycle or cyclic or cycl
or stride)
or criterion or

or threshold or limit or

 
or

  

near3    ecriteri 
require or required or

requiring or requirement or
tolerance or window or

range or band or quali
qua ified or qualifying
 

qua] ification or within
 

WwithSlin or standard or
   

bench or benchS$imark or

benchSilmarked or

IbenchS$imarking or baseline
or base or reference or

foeriod or time or timing or
interval)

 

Ling or

fy or
or

or

2012/01/21
   

17:40
       

 
 

 
 

 

 
US-PGPUB;

USPAT;
USOCR;

FP]

IPO};

 

2012/01/21
17:41  

ERWE
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Search Text Time Stamp
 

 

 14 | L12 nearls L13  
  

   
 
 

(motion or move or moved or

moving or movement or walk
or walking or run or

ing or jog or jogging

t or acting or action >

15 | tive or activity or ‘ope. vpn. j2ol2/01/21
stride) near4 (number or oA 17:41
numbered or numbering or :

t or counted or

ting or accumulate or
accumulated or accumulating
or accumulation)
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Search Text Time Stamp 

16

17

  

BRS 

L16

L17

 2139590

49839

(motion or move or moved or

moving or movement or walk 

  
tride) near4

r walking or run or
unning or jog or jogging

t or acting or

tive or activity or
(mea

action

sure or

measured or measuring or
measurement or

monitored or monit

capture or cap capturing or detec
detected or de

detection or detec
sense or sense

or sens$lr or
transduced or

or transducer

 
sampled or sampli samplSir or de

non

Cure

 
itor or

oring or
d or 

 
CeCe tL or

ing or  
d or
tran

tran

or s  
ter

tSlr or

sensing
sduce or

sducing
ample or
g or

nine or

determined or determining
or determination or

determin$ir or
scanned or sca

scannSir or me
metered or met

sca

nnin

tsir

erin

 n or

g or
or

g or

gauge or gauged or gauging
or gaug$lr or gage or gaged
or gaging or gag$lr or
acquire or acquired or
acguiring or acquisition or
acquisitioning or acquir$lr

or co
 

or collect

collecting or   coll

lected or 
ection or
 

  collectSlr or log

Logg or logged
Slr or
 

or logging or
accumulate or

or accumulatin

accumulation o

accumulat$lr)

   
L15 nearl5s L16

accu

g or
r

mulated

      
     

 

     FPRS; EPO; nae
TPO} °
DERWENT;

BM_ TD
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Search Text Time Stamp 

19  

 

 
 

   
 

2012/01/21
17:44

 

20  

  
 

 
 
     
 

2012/01/21
17:44

 

21

22  

BRS  L22 21

(kahn$l.in. adj2 (p.in. or
fphilippe.in.)) or
((kinsolving$1l.in. or
kingsolving$1l.in.) adj2
(a.in. or arthur.in.)) or

(christensenSl.in. adj2
(mein. or mark.in.)) or

l.in. adj2 (b.in. or

 

  
-in. or brain.in.)) or

 

 
   
 

1$l.in. adj2 (d.in. or
-in.))

"T3"S1"O18"S1"321" or

"T2"S1T"694"S1"135" or

"T"SI"881"S1"902" or
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Mail Stop Amendment
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AMENDMENT

Sir:

In responseto the Office Action of November8, 2011, applicants respectfully

request the Examinerto enter the following amendments and considerthe following

remarks:

Amendments to the Specification begin on page2 of this paper.

Remarks/Arguments begin on page 5 of this paper.
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Amendmentsto the Specification:

Please replace paragraphs [0001], [0023], [0025], [0029], [0040], [0067] with the

following amended paragraphs:

[0001] The present patent application is a continuation of U.S. Application No.

12/694, 135, filed on January 26, 2010, now U.S. Patent No. 7,881,902, teissue issued

on February 1, 2011; which is a continuation of U.S. Application No. 11/644,455, filed

on December22, 2006, now U.S.Patent No. 7,653,508, issued on January 26, 2010.

[0023] Referring to Figure 1, the cadencelogic 132 may determine one or

more sample periods to be used by the rolling average logic 135, and may determine a

cadence window 150 to be used by the step counting logic 130. In one embodiment,

the cadencelogic +85 132 detects a period and/or cadence of a motion cycle. The

period and/or cadence of the motion cycle may be based uponuseractivity (e.g.

rollerblading, biking, running, walking, etc.).

[0025] Figure2illustrates an exemplary motion cycle graph 204 200 that

measurestime versus acceleration, in accordance with one embodimentof the present

invention. The exemplary motion-cycle graph 204 200 showsacceleration data taken

with a single tri-axis inertial senor. The acceleration at a given periedeftime is

representedfora first axis 203, a second axis 205, and a third axis 207. In one

embodiment, the cadencelogic +85 132 of Figure 1 analyzes the acceleration along the

first axis 203, second axis 205 and third axis 207 to detect a motion cycle. Once a

motion cycle is detected, a period of the motion cycle is determined, and a cadence of

the motion cycle is determined. Figure 2 shows an exemplary period of a motion cycle

210 for the third axis 207, the period 215 being approximately 0.6 seconds. The same

period can also be seen to a lesser degree in the second axis 205 and thefirst axis 203.

The corresponding cadence to the motion cycle is approximately one hundred motion

cycles per minute.

[0029] Returning to Figure 2, cadence windows may be used to count steps

until an expected step is not encountered. In one embodiment, new cadence windows

13/018,321 Page 2of5 8689P027C2
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are determined periodically. In one embodiment, the cadence windowis a dynamic

cadence windowthat continuously updates as a user’s cadence changes. For example,

using a dynamic cadence window, a new cadence window length may be set after each

step. [[(.]] The cadence window minimums may be determined by subtracting a value

from the stepping period, and the cadence window maximums maybe determined by

adding a valueto the stepping period. In one embodiment, the cadence window

maximums are preset, and the cadence window minimumsare updated after each step

is counted. In one embodiment, the cadence window minimumsare preset, and the

cadence window maximumsare updated after each step is counted. In one

embodiment, both the cadence window minimums and cadence window maximumsare

updated when a step is counted. In one embodiment, the current cadence window

minimum is determined by subtracting 200 ms from the current stepping cadence

period. In one embodiment, the cadence window minimum has a minimum value of 240

ms.

[0040] Returning to Figure 1, the step counting logic 130 may include a

measurement selection logic 145, a cadence window 150, a measurement comparator

155, a threshold comparator 160, a step count buffer 165, and a modelogic 190. The

measurement selection logic 145 may determine which measurements fremHthe

measurementbuffer425to use to determineif a step has occurred. In one

embodiment, the measurementselection logic 145 may monitor accelerations relative to

the dominant axis, and select only those measurements with specific relations to the

dominant axis for measurement. For example, only accelerations that are

approximately parallel to the dominant axis maybe selected,or alternatively, only

accelerations that are approximately perpendicular to the dominant axis may be

selected. In one embodiment, the measurementselection logic 145 selects only

measurements of acceleration data along the dominant axis. In alternative

embodiments, measurements of acceleration data along other axes mayalso be used.

In one embodiment, measurements of acceleration along only the other axes are used.

[0067] At block 540, processing logic determines whetherany relevant

acceleration is detected. If no relevant acceleration is detected, then sleep modeis
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initiated (block 544). If some relevant acceleration is detected, then processing logic

returns to block 510 to await recognition of anotherfirst step. If at block 649 524 an

additional step was recognized, the process continuesto block 560.
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Remarks/Arguments

Applicants respectfully request consideration of the subject application as

amendedherein. This Amendmentis submitted in response to the Office Action mailed

November8, 2011. Claims 1-20 are objected to. In this Amendment, no claims have

been amended, canceled, or added.

Applicants thank the Examinerfor the careful examination of the claims and the

Specification, as well as the suggestions for how to correct the minor informalities in the

text and drawings.

Applicants have amendedthe Specification in accordance with the Examiner's

suggestion, to correct primarily typographic mistakes. Applicants therefore submit that

the Specification, as amended, corrects the errors objected to in connection with the

drawings and the specification. Applicants further submit that these amendments do

not add new matter.

Applicant respectfully submits that in view of the amendments and discussion set

forth herein, the applicable objections have been overcome. Accordingly, the present

and amendedclaims should be found to bein condition for allowance.

If a telephone interview would expedite the prosecution of this application, the

Examineris invited to contact Judith A. Szepesi at (408) 720-8300.

If there are any additional charges/credits, please charge/credit our deposit

account no. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: January 9, 2012 /Judith Szepesi/
Judith A. Szepesi
Reg. No. 39,393

1279 Oakmead Parkway
Sunnyvale, CA 94085
(408) 720-8300

13/018,321 Page 5of 5 8689P027C2

Apple v. Uniloc USA Page 273 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 274 of 454 Apple Ex. 1002

Attorney’s Docket No. 8689P027C2 PATENT

IN THE UNITED STATES PATENT AND TRADEMARKOFFICE

Applicant : Philippe Kahn,et al. Examiner: Cosimano, Edward R

Appl. No. : 13/018,321 Art Unit: 2857

Filed : January 31, 2011 Conf No: 8340
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Mail Stop Amendment
Commissionerfor Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

INFORMATION DISCLOSURE STATEMENT

Sir:

Enclosed is a copyof Information Disclosure Citation Form PTO-1449 or

PTO/SB/08 togetherwith copies of the documentscited on that form, except for copies

not required to be submitted (e.g., copies of U.S. patents and U.S. published patent

applications need not be enclosed). It is respectfully requested that the cited

documents be considered and that the enclosed copyof Information Disclosure Citation

Form PTO-1449 or PTO/SB/08beinitialed by the Examinerto indicate such

consideration and a copy thereof returned to applicant(s).

Pursuant to 37 C.F.R. § 1.97, the submission of this Information Disclosure

Statementis not to be construed as a representation that a search

has been madeandis not to be construed as an admission that the information cited in
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Pursuant to 37 C.F.R. § 1.97, this Information Disclosure Statementis being

submitted underoneof the following (as indicated by an “X”to the left of

the appropriate paragraph):

37 C.F.R. §1.97(b).

X 37 C.F.R. §1.97(c). If so, then enclosed with this Information Disclosure
Statementis one ofthe following:

A statement pursuantto 37 C.F.R. §1.97(e) or

X___ TheDirector is Authorized to charge in the amount of $180.00 for the
fee under 37 C.F.R. § 1.17(p).

 

37 C.F.R. §1.97(d). If so, then enclosed with this Information Disclosure
Statement are the following:

(1)|Astatement pursuant to 37 C.F.R. §1.97(e); and

(2)|Acheck for $180.00 for the fee under 37 C.F.R. §1.17(p) for
submission of the Information Disclosure Statement.

If there are any additional charges, please charge Deposit Account No. 02-2666.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP

Dated: January 9, 2012 /Judith Szepesi/
Judith A. Szepesi
Reg. No. 39,393

1279 Oakmead Parkway
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13/018,321 Page 2of 3 8689P027C2

Apple v. Uniloc USA Page 275 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 276 of 454 Apple Ex. 1002

Substitute for Form 1449/PTO Complete if Known 

INFORMATION DISCLOSURE Application Number 13/018,321
Filing Date January 31, 2011 

STATEMENT BY APPLICANT First Named Inventor: Philippe Kahn
(use as many sheets as necessary)   
  

 

 

Art Unit 2857

Examiner Name Cosimano, Edward R

Sheet 1 of 1 Attorney Docket Number|8689P027C2

U.S. PATENT DOCUMENTS

Examiner Cite No." Publication Date Nameof Patentee or Pages, Columns, Lines,
Initials* Document Number MM-DD-YYYY Applicant of Cited Document Where Relevant

Passagesor Relevant
Number-Kind Code?(if known) Figures Appear

aee 7,892,080 2/22/2011|Dahl, Fredrik Andreas2005/0245988
2006/0149516

11/3/2005_|Miesel, Keith A.
7/6/2006 Bond et al

2007/01 45680 6/28/2007 Rosenberg, Louis B
2007/0259717 11/8/2007_|Mattice etal

fs|onsiotzases|srra2008|Yoseiotetal|

 
 
  
 
 

 

 
 

 

 

 
 
 

 
 

     
Examiner Date Considered

Signature

*EXAMINER: Initial if reference considered, whetheror not citation is in conformance with MPEP 609; Drawline throughcitation if not in conformance
and not considered. Include copy of this form with next communication to applicant. ‘Applicant’s unique citation designation number (optional). "See
Kinds Codes of USPTO Patent Documents at www.uspto.goy or MPEP 901.04. °Enter Office that issued the document, by the two-letter code (WIPO
Standard ST.3). “For Japanese patent documents, the indication of the yearof reign of the Emperor must precede the serial numberof the patent
document. *Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. ‘Applicantis to
place a check mark here if English languagetranslation is attached.
This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public whichis to file
(and by the USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2
hours ta complete including gathering, preparing, and submitting the campleted applicatian form to the USPTO. Timewill vary depending upon the
individual case. Any comments on the amountof time you require to complete this form and/or suggestions for reducing this burden, should be sent to
the Chief Information Officer, U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SENT FEES OR
COMPLETED FORMSTO THIS ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

13/018,321 Page 3 of 3 8689P027C2

Apple v. Uniloc USA Page 276 of 454 Apple Ex. 1002

              



Apple v. Uniloc USA Page 277 of 454 Apple Ex. 1002

 

Electronic Patent Application Fee Transmittal 

Application Number: 13018321

Title of Invention: Human Activity Monitoring Device

 

First Named Inventor/Applicant Name: Philippe Kahn

en

Utility under 35 USC 111(a) Filing Fees

Basic Filing:

Pages: 

Claims:
 

Miscellaneous-Filing: 

Petition:
 

Patent-Appeals-and-Interference:
 

Post-Allowance-and-Post-Issuance:
 

Extension-of-Time:

 
Apple v. Uniloc USA Page 277 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 278 of 454 Apple Ex. 1002

Sub-Total in

Description Fee Code Quantity Amount USD($) 

Miscellaneous:
 

Submission- Information Disclosure Stmt
  

Total in USD ($)
 

Apple v. Uniloc USA Page 278 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 279 of 454 Apple Ex. 1002

Electronic AcknowledgementReceipt 

EFS ID: 11795651
 

Application Number: 13018321

Title of Invention: Human Activity Monitoring Device

First Named Inventor/Applicant Name: Philippe Kahn

Customer Number: 8791

eewenth & ness!
Filer Authorized By: 

Attorney Docket Number: 8689P027C2 

Receipt Date: 09-JAN-2012

Application Type: Utility under 35 USC 111(a

 
 

Paymentinformation:

Deposit Account 022666

Authorized User 

File Listing:

Document wigs File Size(Bytes)/ Multi PagesNumber’|_DeeumentDescripion|FileName|Message Digest Part L.zip (if appl.)

Apple v. Uniloc USA Page 279 of 454 Apple Ex. 1002

 



Apple v. Uniloc USA Page 280 of 454 Apple Ex. 1002

31947
8689P027C2_AmResp_Jan2012

.pdf
 

DocumentDescription

Responseafter Ex Parte Quayle Action
 

Specification

Claims

 
Information:

51985
8689P027C2_IDS_and_SBO8.

pdf dfe4d64f20d8f4f13b2 12d7422db5c248a80|
of15

Multipart Description/PDFfiles in .zip description

DocumentDescription

Transmittal Letter
 

Information Disclosure Statement (IDS) Form (SBO8)

 
Information: 

Fee Worksheet (SB06) fee-info.pdf 03883 aded 8764456 10960443363b6aa96
RAC

 
Information:

 
Apple v. Uniloc USA Page 280 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 281 of 454 Apple Ex. 1002

This AcknowledgementReceipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsforafiling date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary componentsfor
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
andofthe InternationalFiling Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
national security, and the date shownon this AcknowledgementReceiptwill establish the international filing date of
the application.

 

Apple v. Uniloc USA Page 281 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 282 of 454 Apple Ex. 1002

UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www. uspto. gov

 
 
   APPLICATION NO. TILING DATL TIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO. 

13/018,321 01/31/2011 Philippe Kahn 8689P027C2 8340

8791 7590 11/08/2011

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP
1279 OAKMEAD PARKWAY COSIMANO, EDWARD R

SUNNYVALE, CA 94085-4040 ART UNIT PAPER NUMBER

2857

MAIL DATE DELIVERY MODE

11/08/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)

Apple v. Uniloc USA Page 282 of 454 Apple Ex. 1002



Apple v. Uniloc USA Page 283 of 454 Apple Ex. 1002

 

   
Application No. Applicant(s)

13/018,321 KAHN ETAL.

Office Action Summary Examiner Art Unit
EDWARD COSIMANO 2857 

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORYPERIOD FOR REPLY |S SET TO EXPIRE 2 MONTH(S) OR THIRTY (80) DAYS,
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)KX] Responsive to communication(s) filed on 37 January 2011.

2a)L] This action is FINAL. 2b)L Thisaction is non-final.
3)L] Anelection was madebythe applicant in responsetoarestriction requirementset forth during the interview on

___} the restriction requirement and election have been incorporated into this action.

4)] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)X] Claim(s) 1-20 is/are pending in the application.
5a) Of the above claim(s) noneis/are withdrawn from consideration.

6)] Claim(s) 1-20 is/are allowed
7) Claim(s) __ is/are rejected.

8)L] Claim(s)__is/are objected to.
9)L] Claim(s) ___ are subjectto restriction and/or election requirement.

Application Papers

10)X] The specification is objected to by the Examiner.

11)X] The drawing(s) filed on 31 January 2011 is/are: a)[1] accepted or b)X] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

12)(] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13)] Acknowledgmentis made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)_J All b)[] Some * c)] Noneof:

1.0] Certified copies of the priority documents have been received.

2.01 Certified copies of the priority documents have been received in Application No.
3.01 Copies of the certified copies of the priority documents have been receivedin this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action foralist of the certified copies not received.
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Paper No(s)/Mail Date 1/31/11; 5/16/11; 7/21/11. 6) CO Other:
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Art Unit: 2857

1, EXAMINER’S COMMENT

1.1 When preparing this Office action the Examiner considers the instant application to

include:

A) the copy of the Oath/Declaration from grandparent application serial number

11/644,455 which wasfiled on 31 January 2011 and that is acceptable to the Examiner;

B) the content of the Abstract which was filed on 31 August 2011 and that is acceptable

to the Examiner;

C) figures 1, 2, 3, 4,5, 6, 7, 8 & 9 of the set of drawings containing 9 sheets of 9 figures

comprising figures 1, 2, 3, 4, 5, 6, 7, 8 & 9 as presented in the set of drawings filed on 31

January 2011 where the content of figures 3, 4, 5, 6, 7, 8 & 9 of the above set of drawingsis

acceptable to the Examiner;

D)the written description as filed on 31 January 2011;

E) the set of claims as filed on 31 January 2011; and

F) the NON-Publication request filed on 31 January 2011.

2. BENEFIT OF AN EARLIER FILING DATE

2.1 Applicant’s claim for the benefit of an earlier filing date pursuant to 35 U.S.C. 120 is

acknowledged.

3. PRIOR ART FROM EARLIER APPLICATIONS

3.1 The Examinerhas considered the prior art cited in the applications for which Applicant

has claimed the benefit of an earlierfiling date pursuant to 35 U.S.C. 120.

3.1.1 If Applicant wishes anyofthe prior art that was cited in each ofthe base applications but

that has not been cited during the prosecution of the instant application to appear on any Patent

granted on the instant application, then Applicant must provide a properly completed PTO-1449

containing proper citations of the prior art that Applicant wishes to appear on any Patent that

may be granted on the instant application.

4. INFORMATION DISCLOSURE STATEMENT(IDS)

4.1 The Examiner notes that each of the documents that have been crossed off each IDS that

wasfiled on 16 May 2011 have been crossed off because each of these documents are duplicate

of a citation of the same document which has been cited on the IDS filed 31 January 2011 and

that has been considered. by the Examiner.
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5. OBJECTIONS TO THE DRAWINGS

5.1 Theset of drawings filed on 31 January 2011 is objected to because:

A) the drawings and/or the written description are inconsistent and fail to comply with 37

CFR 1.84(p)(4,5) and therefore are confusing. In this regard, it is noted that:

(1) Applicant’s use of reference legends 132 & 135 is confusing and inconsistent.

In this regard as can be seen in figure 1 and from the context of paragraph numbers 21,

23, 25-26, 34-36, 38 & 85, Applicant has used reference legend 132 in order to designate

the “Cadence Logic” and reference legend 135 in order to designate the “Rolling Average

Logic”. However, as can be seen from the context of paragraph numbers 23 & 25 of the

written description, Applicant has explicitly referenced “cadence logic 135”. In view of

this, Applicant has used of reference legends 132 & 135 in a confusing and inconsistent

manner within the drawings and written description in order to designate one or more

depicted features of the invention which is not consistent with the requirements of 37

CFR 1.84(p)(4,5).

(2) Applicant’s use of reference legends 200 & 201 is confusing and inconsistent.

In this regard as can be seen in figure 2 and from the context of paragraph number 25,

Applicant has used reference legend 201 in order to generally designate the “motion

cycle graph” depicted in figure 2. However, as can be seen in figure 2, Applicant has

used reference legend 200 in order to generally designate the depicted “motion cycle

graph” and Applicant has not used reference legend 201 in orderto designate feature of

the invention depicted in figure 2. In view of this, Applicant has used of reference

legends 200 & 201 in a confusing and inconsistent manner within the drawings and

written description in order to designate one or more depicted features of the invention

whichis not consistent with the requirements of 37 CFR 1.84(p)(4,5).

(3) Applicant’s use of reference legend 215 is confusing and inconsistent. In this

regard as can be seen in figure 2 and from the context of paragraph number30, it would

appear that Applicant has used reference legend 215 in order to designate the interval

between the time that first step 217 was counted and the time that first step 232 was

counted. However, as can be seen from the context of the written description, Applicant

has not explicitly referenced reference legend 215 when describing the features of the
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invention depicted in figure 2. In view of this, Applicant has used of reference legend

215 in a confusing and inconsistent manner within the drawings and written description

in order to designate a depicted feature of the invention which is not consistent with the

requirements of 37 CFR 1.84(p)(4,5). Further in this regard, Applicant should note the

context of paragraph number 76 of the written description.

(4) Applicant’s use of reference legend 125 and the reference title legend

“measurement buffer” is confusing and inconsistent. In this regard as can be seen from

the context of paragraph number 40, Applicant has used reference legend 125 in order to

designate the “measurement buffer” of figure 1. However, as can be seen in figure 1,

Applicant has not used either reference legend 125 or the reference title legend

“measurement buffer” in ordcr to designate any of the fcaturcs of the invention that have

been depicted in figure 1. In view of this, Applicant has used of reference legends 125

and the reference title legend “measurement buffer” in a confusing and inconsistent

manner within the drawings and written description in order to designate one or more

depicted features of the invention which is not consistent with the requirements of 37

CFR 1.84(p)(4,5).

(5) Applicant’s use of reference legends 524 & 540 is confusing and inconsistent.

In this regard as can be seen in figure 5 and from the context of paragraph numbers 65-

67, Applicant has used reference legend 524 in order to designate block of process 500

that has been entitled as “Recognize additional step?” and Applicant has described and

depicted that when the inquiry of block 524 is “NO”then block 530 is performed and

whenthe inquiry of block 524 is “YES” then block 560 is performed. Further Applicant

has used reference legend 540 in order to designate block of process 500 that has been

entitled as “Acceleration Detected?” and Applicant has described and depicted that when

the inquiry of block 540 is “NO” then block 544 is performed and when the inquiry of

block 540 is “YES” then block 510 is performed. However, as can be seen from the

context of paragraph number 67 of the written description Applicant has explicitly

referenced that when the inquiry of block 540 is “YES” then block 560 is performed

which has not been depicted in figure 5. In view of this, Applicant has used of reference

legends 524 & 540 in a confusing and inconsistent manner within the drawings and
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written description in order to designate one or more depicted features of the invention

which is not consistent with the requirements of 37 CFR 1.84(p)(4,5).

In view of the above, the written description and drawings either describe or depict one or more

features of the invention in a confusing and inconsistent manner, and therefore the drawings

and/or the written description are inconsistent, confusing and fail to comply with the

requirements of 37 CFR 1.84(p)(4,5) and hence do not aid in the understanding of the invention

as required by 37 CFR 1.81(a,b).

5.1.1. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to

the Office action to avoid abandonment of the application. Any amended replacement drawing

sheet should include all of the figures appearing on the immediate prior version of the sheet,

even if only one figure is being amended. The figure or figure number of an amended drawing

should not be labeled as “amended.” Ifa drawing figure is to be canceled, the appropriate figure

must be removed from the replacement sheet, and where necessary, the remaining figures must

be renumbered and appropriate changes made to the brief description of the several views of the

drawings for consistency. Additional replacement sheets may be necessary to show the

renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an

application must be labeled in the top margin as either “Replacement Sheet” or “New Sheet”

pursuant to 37 CFR 1.121(d). If the changes are not accepted by the Examiner, the Applicant

will be notified and informed of any required corrective action in the next Office action. The

objection to the drawings will not be held in abeyance.

6. OBJECTIONS TO THE WRITTEN DESCRIPTION

6.1 The disclosure is objected to because of the following informalities:

A) for each application that has been referenced within the context of the written

description, Applicant must update the current status of the referenced application. In this regard

Applicant should note the changes proposed below by the Examiner and:

(1) patented application serial number 12/964,135 as mentioned in the context of the

paragraph number | of the written description which issued as patent number 7,881,902 on

February 01, 2011.

B) the following errors and/or inconsistencies between the drawings filed on 31 January

2011 and the written description have been noted:
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(1) the drawings and/orthe written description are inconsistent and fail to comply

with 37 CFR 1.84(p)(4,5) and therefore are confusing, for the reasons noted above in

section 5.1(A). In view of the above noted inconsistencies the drawings and/or the

written description are inconsistent, confusing and fail to comply with the requirements

of 37 CFR 1.84(p)(4,5) and hence do not aid in the understanding of the invention as

required by 37 CFR 1.81(a,b). In this regard Applicant should note the related changes

suggested below by the Examiner.

C) Applicant’s use of the character string “(.” within the context of paragraph number 29

of the written description is confusing and therefore the character string “(.” should be deleted.

D) in view of the above objections, the Examiner suggests that the written description

should be amended by amending the paragraph:

(1) number 1:

[0001] The present patent application is a continuation of U.S. Application No.

12/694,135, filed on January 26, 2010, now U.S. Patent No. 7,881,902, [[to issue]] issued on

February 1,2011; which is a continuation of U.S. Application No. 11/644,455, filed on December

22, 2006, now U.S. Patent No. 7,653,508, issued on January 26, 2010.

 

(2) number23:

[0023] Referring to Figure 1, the cadence logic 132 may determine one or more sample

periods to be used by the rolling average logic 135, and may determine a cadence window 150 to

be used by the step counting logic 130. In one embodiment, the cadence logic [[135]] 132

detects a period and/or cadence of a motion cycle. The period and/or cadence of the motion

cycle may be based upon useractivity (e.g. rollerblading, biking, running, walking, etc).

(3) number 25:

[0025] Figure 2 illustrates an exemplary motion cycle graph [[201]] 200 that measures

time versus acceleration, in accordance with one embodiment of the present invention. The

exemplary motion-cycle graph [[201]] 200 shows acceleration data taken with a single tri-axis

inertial senor. The acceleration at a given period of time is represented for a first axis 203, a
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second axis 205, and a third axis 207. In one embodiment, the cadence logic [[135]] 132 of

Figure 1 analyzes the acceleration along the first axis 203, second axis 205 and third axis 207 to

detect a motion cycle. Once a motion cycle is detected, a period of the motion cycle is

determined, and a cadence of the motion cycle is determined. Figure 2 shows an exemplary

period of a motion cycle 210 for the third axis 207, the period being approximately 0.6 seconds.

The same period can also be seen to a lesser degree in the second axis 205 andthe first axis 203.

The corresponding cadence to the motion cycle is approximately one hundred motion cycles per

minute.

(4) number 29:

[0029] Returning to Figure 2, cadence windows may be used to count steps until an

expected step is not encountered. In one embodiment, new cadence windows are determined

periodically. In one embodiment, the cadence window is a dynamic cadence window that

continuously updates as a user's cadence changes. For example, using a dynamic cadence

window, a new cadence window length may be set after each step. [[(.]] The cadence window

minimums may be determined by subtracting a value from the stepping period, and the cadence

window maximums may be determined by adding a value to the stepping period. In one

embodiment, the cadence window maximumsare preset, and the cadence window minimumsare

updated after each step is counted. In one embodiment, the cadence window minimumsare

preset, and the cadence window maximums are updated after each step is counted. In one

embodiment, both the cadence window minimums and cadence window maximumsare updated

when a step is counted. In one embodiment, the current cadence window minimum is

determined by subtracting 200 ms from the current stepping cadence period. In one

embodiment, the cadence window minimum has a minimum value of 240 ms.

(5) number40:

[0040] Returning to Figure 1, the step counting logic 130 may include a measurement

selection logic 145, a cadence window 150, a measurement comparator 155, a threshold

comparator 160, a step count buffer 165, and a mode logic 190. The measurement selection

logic 145 may determine which measurements [[from the measurement buffer 125]] to use to
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determine if a step has occurred. In one embodiment, the measurementselection logic 145 may

monitor accelerations relative to the dominant axis, and select only those measurements with

specific relations to the dominant axis for measurement. For example, only accelerations that are

approximately parallel to the dominant axis maybeselected, or alternatively, only accelerations

that are approximately perpendicular to the dominant axis may be selected. In one embodiment,

the measurement selection logic 145 selects only measurements of acceleration data along the

dominant axis. In alternative embodiments, measurements of acceleration data along other axes

may also be used. In one embodiment, measurements of acceleration along only the other axes

are used.

(6) number 67:

[0067] At block 540, processing logic determines whether any relevant acceleration is

detected. If no relevant acceleration is detected, then sleep modeis initiated (block 544). If

some relevant acceleration is detected, then processing logic returns to block 510 to await

recognition of anotherfirst step. If at block [[540]] 524 an additional step was recognized, the

process continues to block 560.

6.1.1 Appropriate correction is required.

7. QUAYLE ACTION

71 This application is in condition for allowance except for the following formal matters:

A) see the above objectionsas set forth above in sections 5 & 6.

7.2 Prosecution on the merits is closed in accordance with the practice under Ex parte

Quayle, 1935 C.D, 11, 453 O.G. 213.

7.3. A shortened statutory period for reply to this action is set to expire TWO MONTHS

from the mailing date ofthis letter.

8. REASONS FOR ALLOWANCE

8.1 The following is a statement of reasonsfor the indication of allowable subject matter over

the prior art:

A)the priorart, for example:
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(1) either Richardsonet al (5,976,083 or 6,135,951) or Ebeling et al (6,145,389)

or Tsuji (2005/0232388 or 2005/0238132 or 7,169,084 or 7,297,088) or Darley

(6,611,789 or 2007/0061105 or 2007/0208531 or 2010/0057398) or Park et al

(2007/0067094) disclose a machine/process that provides the useful and beneficial

function of monitoring the physical fitness activities of an user. To monitor the physical

fitness activities of the user, an accelerometer is used in order to monitor the acceleration

of the user while performing a physical fitness activity. The measured acceleration

data/information of the user during the physical fitness activity is then suitably processed

by being suitably analyzed or evaluated in orderto:

(1a) detect any variation in the measured acceleration that would represent a

particular physical fitness activity of the user; and

(1b) make a more accurate determination of the user’s steps or strides so as to

determine an more accurate measurement of the user’s step or stride distance for a

particular physical fitness activity.

In this manner the total distance that has been traveled by the user during the particular

physical fitness activity may be more accurately determined based on the user’s step or

stride or gait and the total distance that is traveled by the user during each step or stride

gait of the user. Whereas further taught or suggested by either Darley (6,611,789 or

2007/0061105 or 2007/0208531 or 2010/0057398) when a step is not detected within a

predetermined period or interval or duration of time a sleep mode is initialed until a

qualifying acceleration is detected and the monitor wakes up.

(2) either Sakuria et al (6,369,794) or Kubo et al (2002/0089425 or 6,700,499) or

Ladetto et al (2003/0018430 or 6,826,477) disclose a machine/process that provides the

useful and beneficial function of determining an user’s action or motion. To determine

the user’s action or motion a measured acceleration, that represents the user’s action or

motion, is detected. The measured acceleration is then evaluated or analyzed in order to

determine the in which time variations in a measured acceleration which represent an

uscr’s action or motion.

(3) either Seo et al (2006/0020177 or 7,334,472) disclose a machine/processthat

provides the useful and beneficial function of placing an acceleration based pedometer
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machine/process into a sleep or low power mode. Where the sampling frequency of the

pedometeris changed when a step has not been detected within a predetermined period or

interval or duration oftime since the last detected step and then a sleep modeisinitialed

until a qualifying acceleration is detected and the monitor wakesup.

B) however,the prior art does notfairly teach or suggest in regard to claims 1,11 & l5a

process in claim 1, a machine in claim 11, and a tangible non-transitory article/manufacture in

claim 15 that provides the useful and beneficial function of monitoring the activity of an user by

providing actions in claim | and structures in claims | & 15 that perform at least the functions

of:

(1) assigning a dominant axis for an inertial sensor based uponthe orientation of

the inertial sensor;

(2) detecting a change in the orientation of the inertial sensor and updating the

assigned dominant axis for the inertial sensor based upon the detected change in the

orientation of the inertial sensor; and

(3) counting period motions by monitoring accelerations relative to the dominant

axis of the inertial sensor.

Claims 2-5, which depend from claim 1, claims 12-14, which depend from claim 11, and claims

16-20, which depend from claim 15 are allowable overthe prior art for the same reason.

C) however, the prior art does not fairly teach or suggest in regard to claim 6 a process in

claim 6, that provides the useful and beneficial function of monitoring the activity of an user by

providing actions in claim 6 that perform at least the functionsof:

(1) buffering a plurality of periodic motions;

(2) identifying or detecting the number of periodic motions within a cadence

windoworinterval or duration from the buffered periodic motions; and

(3) counting the detected period motionsin order to monitor an activity.

Claims 7-10, which depend from claim 6, are allowable overthe prior art for the same reason.

9. RELEVANT ART OF INTEREST

9.1 The Examinerhascited prior art of interest, for example:
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A) either Kahn et al (2009/0043531 or 2009/0234614 or 2009/0319221 or 7,647,196 or

7,653,508 or 2010/0056872 or 7,753,861 or 7,881,902 or 7,987,070) are publications of a related

applications with at least one common inventor anda latter effective date.

10. CONCLUSION

10.1. Any inquiry concerning this communication or earlier communications from the

Examiner should be directed to Edward R. Cosimano whosetelephone numberis 571-272-0571.

The Examiner can normally be reached on 571-272-0571 from 8:30am to 5:00pm.

10.2 If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's

supervisor, Andrew Schechter, can be reached on 571-272-2302. The fax phone numberfor the

organization where this application or proceeding is assigned is 571-273-8300.

10.3. Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://portal.uspto.gov/external/portal. Should you have questions on access to the

Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).

ERC

11/04/2011

/Edward Cosimano/

Primary Examiner Unit 2857
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incrementing or accumulate |USPAT;

or accumulated or USOCR;
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USOCR;

9 [rs Lo fb 2 and 6 and 8 FPRS; EPO; fo 3) )}/°°
IPO; °
DERWENT;

BM TDB

(motion or move or moved or

moving or movement or walk

or walking or run or
running or jog or jogging
or act or acting or action

or active or activity or US-—PGPUB;
stride) near4 (number or USPAT;

numbered or numbering or USOCR; 2011/11/03
10 {BRS {L30 888692 count or counted or FPRS; EPO; 19:04

counting or accumulate or IPO; ,
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at$lleast or ((more or

greater or larger or
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multiple or multi) 

Apple v. Uniloc USA
11/3/2011, EAST Version: 3.0.0.6

Page 307 of 454 Apple Ex. 1002

 



Apple v. Uniloc USA Page 308 of 454 Apple Ex. 1002

Search Text Time Stamp
 

30 nearé6 (measure or

measured or measuring or
measurement or monitor or

monitored or monitoring or
capture or captured or

capturing or detect or
detected or detecting or
detection or detectSlr or

sense or sensed or sensing
or sens$lr or transduce or

transduced or transducing
or transducer or sample or

sampled or sampling or
samplS$lr or determine or
determined or determining
or determination or

determin$lr or scan or

scanned or scanning or
scannS$lr or met$lr or

metered or metering or

  
      

  
gauge or gauged or gauging

11 | L31 198908 or gaug$lr or gage or gaged

   
 

or gaging or gag$lr or
acquire or acquired or

acquiring or acquisition or
acquisitioning or acquir$lr
or collect or collected or

collecting or collection or
collect$lr or log or logged
or logging or logg$lr or
record or recorded or

recording or record$lr or
accumulate or accumulated

or accumulating or
accumulation or

accumulatSlr or register or
registered or registering
or registration or buffer

or buffered or buffering or
store or stored or storing

or storage or memorize or
memorized or memorizing or
memorization or memory)
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or
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or

"2OOS"™SI™O™SI"O43"5S1"531"
or

"T2"S51

"T2"S7

"TST" GATESI"196"

"QO69"S1"267"
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US-PGPUB;

USPAT;
USOC
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"20030109258"

 

or

ol"
or

oO"
or
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040225467" or
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050232404" or

"20050238132"

050240375" or

050248718" or
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or
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or "20060064276" or

"20060100546" or
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or "7057551" or

"20060136173" or

"20060143645" or "7070571"

or "7072789" or

"20060161377" or

"20060167387" or "7092846"

or "20060206258" or

"20060223547" or

"20060235642" or

"20060259268" or 145461"

or "7148797" or

"20060284979" or
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"20070073482" or "7200517"
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"20070142715" or

"20070150136" or "7254516"
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1. ‘The applicant is hereby notified that the international search report and the writtcn opinionof the International Searching

Authority have been established and are transmitted herewith.
Filing ef amendments and statement under Article 19:
The applicant is entitled, if he so wishes, te amend the claims of the international application (see Rule 46):

When? The time limit for fling such amendments is normalty two menths from the date of transmittal of the
international search report.

Where? Directly to the International Bureau ofWIPO, 34 chemin des Colombettes
1213 Geneva 20, Switzeriand, Facsuuile No.. +4122 740 1435

For more detailed instructions, see the notes on the accompanying sheet.

2. CE] The applicant is hereby notified that no internationa? search report will be established and that the declaration under
Apticle 17(2 (a) to chat effect and the written opinion of the International Searching Authority are transmitted herewith.

3. F] With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicantis notified that:
Py the protest together with the decision thereon has been transmitted to the Intemational Bureau together with the

applicant's request to forward the texts af both the protest and the decision thercon te the designated Offices.
[] no decision has been made yet on the protest; the applicant will he notified as soon as a decision is made.

4. Reminders

Shortly afler the expiration of 18 months from the priovity Cate, the international application will be published by the
International Bureau. if the applicant wishes to avoid or postpone publication, a notice ef withdrawal of the international
application, or of the priority claim, must reach the International Bureau as provided in Rules 9Qdzs, 1 and 90bis.3, respectively,
before the completion of the technical preparations for international publication.
The applicant may submit comments on an informal basis cn the written opinion of the international Searching Authority to the
International Bureau. The International Bureau will send a copy cf suck comments to ell designated Offices unless an
international preliminary examination report has been or is to be established. These comments would also be made availabie to
the public but net before the expiration of 30 months from the priority date.
Within 19 months from the priority date, but only in respec? of some Gesignated Offices, a demand for international preliniiiary
examination mustbe filed if the applicant wishes to posipene the entryinto the national phase antil 30 months from the priority
date (in some Offices even later); ctherwise, the applicant must, within 26 months from the priority date, perform the prescribed
acts for entryinto the national phase before those designated Offices
In respect of other designated Offices, the time limit of 30 months (or later) will apply even if nc demand is filed within 19months.

See the Annex to Form PCT/IB/301 and, for details abcut the applicable time limits, Office by Office, see the PCTApplicant's
Guide, Volume I, National Chapters and the WIPO internet site.
 

Authorized officer: 
  
  

Name and mailing address of the ISA/US
Mait Stop PCT, Attn: ISASUS
Commissioner for Patenis
P_O. Box 1450, Alexandria, Virginie 22313-1450
Facsimile No. 571-273-3201

Form PCT/ISA/220 (lanuary 2004) (See mates on accompanying sheep

Blaine R. Copenheaver
 

 

 871-272-7774
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PATENT COOPERATION TREATY

INTERNATIONAL SEARCH REPORT

(PCT Article 18 and Rules 43 and 44)

Applicant’s or agent's file reference FOR FURTHER see Fors PCTISA/220
7538P044PCT ACTION as well as, where applicable, item 5 below. 
International application No. Intemational fling date (depmonth4vear) | (Earliest) Pricrity Date (day/monthyear}
PCT/US2008/072537 07 August 2068 08 August 2007

, Applicant
FULLPOWER TECHNOLOGIES, INC. 
This international search report has becn prepared by this International Searching Avthority and is transmitted to the applicant
according to Article 18. A copyis being transmitted te the International Bureau.

This international search report consisis of a total of 2— sheets.
C_] It is also accompanied by a copy of each prior art dccumentcited in this report. 

1. Basis of the report

a. With regard to the language, the international search was carried out on the basis of:
Ea the international application in the language in which it was filed

I a translation ofthe infernational application into . Which is the language
of a translation furnished for the purposes of international search (Rules 12.3(a) and 23. iby

b. rd With regard to any aucleotide and/or amino acid sequence disclosed in the international application, see Box No. 1.

2. [] Certain claims were found unsearchable (see Box No. #1)

3. ] Unity of invention js lacking (see Box No. UI)

4. With regard to the title,

Dx] the text is approved as submitted bythe applicant
[] the text has been estadlished by this Authority to read as follows:

5. With regard to the abstract,

i] the text is approved as submitted by the applicant
the text has been established, according to Rule 38.2¢b), by this Authority as it appears in Box No. TV. The applicant
may, Within one month from the date of mailing of this inemational search report, submit comments to this Authority

6. With regard to the drawings,

a. the figure of the drawingsto be published with the abstractis Figure No. 4

[| as suggested by the applicant
xl as selected by this Authority, because the applicant failed to suggest a figure
Cj as selected by this Authority, because this figure better characterizes the invention

b. [J none of the figures is to be published with the abstract
Form PCT/ASA/Z10 (first sheet} (April 2005)
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  INTERNATIONAL SEARCH REPORT International application No.
POTIUS2008/672537  
 
  A. CLASSIFICATION OF SUBJECT MATTER

IPC(8)- GO1P 5/00 (2008.04)
USPC - 702/142

According to intemational Patent Classification (IPC) or to both national classification and IPC

 

  
  
  
 

B. FIELDS SEARCHED

Minimum documentation searched (classification sysiem followed by classification symbols}
IPC(8) - GOIP 5/00 (2008.04)
USPC - 702/141, 142

 
 

  
 

 

Documentation searched other than minimum documentation to the extent thet such documents are incluced in the fie!ds searched

 Electronic data base consulted during the intemmationai search(name of data base and, where practicable, scarch terms used) 
 MicroPatent, Google Patent 

 
 

 
 

Cc, DOCUMENTS CONSIDERED TO BE RELEVANT

  Citation of document, with indication, where appropriate, ofthe relevant passages Relevant tc claim No.

 

 

Category*etree omnes —_

x US 6,522,266 B1 (SOEHRENet a!) 18 February 2003 (18.62.2003) entire cocument 1-3, 6, 7, 13, 14, 20-22,
#5, 26   

  4, 5, 8-12, 15-19, 23-24,
27-34

  6-5, 15, 23, 24 
 

US 2005/0022200 Ai (SOEHRENet al) 10 February 2005 (10.02.2095) entire document

8,9, 16, 17, 27, 28 
 

US 6,661,191 52 (OAKLEY et af) 19 Apri 2005 (19.04.2005) entire document 
10-42, 78, 1, 29-31

 
 PUS 2004/O225467 Al VGCK et al) 11 November 2004 (11.11.2004) entire document  
 CJ

* Special categories of cited documents: : “T" later decument publishec afer the internationalfiling date or priority
“A™ document defining the generastate of che ari which is noi considered date and not in conflict with the application but cited to understandto be of panicular relevance the principle or theory underlying the invention
“E” earlier application or patent but published onorefter the international “x” document of particular relevance; the claimed invention cannot be

fling date cansidered novel or cannot be considered to involve an inventive
“L” document which may throw deubts on priority claim(s) or which is step when the document is taken alone

eredrenee weche éate of another citation or other ays documentof particular relevance; the claimed invention cannot beP IS SPOETNG . _o. considered to involve an inventive step when the document is
“OP document referring to an oral disclosure, use, exhibition or other combined with one ut iiere ulher such documents, such voribinationmeans being obvious te a person skilled in the ar:

“P’ document publishedpriar to the intemational fling date but tater than +» goacument member of the same patent familythe priority date claimed
Date of the actual compl ction of the international search

 [] Further documents are listed in the continuation of Box C. 
    
  
  
  
  
    

    

  
 
 
 

 
 

 
 

Date ofmailing of the international search report

22 OCT 2008 07 October 2608

  
 

Authonzed officer:
Blaine R. Copenheaver 

 
 

Name and mailing address of the ISA/US
Mail Stop PCT, Attn: ISA/US, Commissioner for Patents
P.G. Box 1450, Alexandria, Virginia 22313-1450

571-273-2201

 

     
POT Heladesk: 577-272-4300

Facsimile No. PCT OSP: 871-272-7774

Form PCT/ISA/2 10 {second sheet) (April 2065}
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PATENT COGGPERATION TREATY

From the
INTERNATIONAL SEARCHING AUTHORITY

PCTTo :ESTER VINCENT
BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN

LLP ' WRITTEN OPINION OF THE
1279 CAKMEAD PARKWAY ; a
SUNNYVALE, CA 94085-4040 i INTERNATIONAL SEARCHING AUTHORITY

(PCT Rule 436/s.1)

 
 

 

 

Date ofmailing
fdaymonthear;

 
 

22 OCT 2008

 
 

 
 

  
 

Applicant’s or agent’s file reference FOR FURTHER ACTION
7538P044PCT See paragraph 2 below

International filing date faaymonth ear} Priority date (daymenth‘vear)

08 August 2007
   

  Intemational application No.
PCT/US2008/072537

  | O7 August 2008
International Putent Classification (IPC) or both national classification and 1PC
IPC(8)- GO1P 5/00 (2008.04)
USPC - 7O2/142 eee
Applicant

FULLPOWER TECHNOLCGIES, INC.

 
  
  

  
 

1. This opinion contains indications relanng lo the following items:

Box No. I Basis ofthe cpinion

Box No. I Priority

Box No. II Non-establishment of opinion with regard to novelty, inventive step and industrial applicability

Box No. IV Lack of unity of invention

Box No. ¥ Reasoned statement under Rule 43 bis, 1(a}(i) with regard to novelty, inventive step or industrial applicability;
citations and explanations supporting such statement

Box No. V1 Certain documentscited

Box No. VI Certain defects in the internalional applicationHUDMOOI
Box No. VIII Certain observations oa the international application

FURTHER ACTION

If a demand for international preliminary examinaticn is made, this opinion will be considered to be a written opinion of the
International Pretiminary Examining Authority @IPEA”) except that this does not apply where the applicant chooses an Authority
other than this one to be the PEA and the chosen IPEA has notified the International Bureau under Rule 66.14is(b) that written
opinions of this International Searching Authority will net be so considered.
if this opinion js, as provided above, considered to be a written opinion ofthe IPEA, the applicantis invited to submit te the IPEA
a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date ofmailing ofForm
PCT/ISA/220or betore the expiration of22 months from the priority date, whichever expires later.
For further options, see Form PCT/ISA/220,

3. For further details, see notes to Forrn PCT/ISA/220.

Name and mailing address of the ISA/US|Date of completion ofthis opinion Authorized officer:i , SAN
Mai Stop PCT, Attn: SATUS Blaine CopenheaverCommissioner for Patents 5
P.O. Box 1480, Alexandria, Virginia 22373-1450 O7 October 2008 sc? Helpdesk: 67°-272-4800
Facsimile No. 571-273-3201 POT OSP: 571-272-7774

Form PCTHISA/237 (cover sheet} (April 2007)
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Internulicnal application No.WRITTEN OPINION OF THE PCTAUS2098/072537
INTERNATIONAL SEARCHING AUTHORITY
 

Box No. I Basis of this opinion

1. With regard to the language, this opinion has been established on the basis of:

the intemational applicaticn in the language in which # wesfiled.

El a translation of the international application into which is the language of a
translation farnished fer the purposes of international search (Rules 12.3(a) and 23. 1(b}).

2. [] This opinion has becn established taking into accountthe rectification of an obvious mistake authorized by or notified
to this Authority under Rule 91 (Rule 434is,1(@)}

3. With regard to any nucleotide and/or amino acid sequence disclosed in the imiernational application, this opinion has been
established on the basis of:

a. type of materia?

CJ a sequence Hsting
| table{s) related ty the sequence listing

b. format of material

LC] on paper
L] im electronic forme

cs. time of filing/fumishing

CI contained in the intematicnal application as filed
T] filed together wiih the intemulional application in electronic form
| fumished subsequently to this Authority for the purposes of search

4. | In additicn, in the case that more than one versicn or copy of a sequencelisting and/or table(s)} relating thereto has been
tiled or fumished, the required statements that the information in the subsequent or acditianal copies is identical ta Lhat
in the appHeation as fled or does net go beyond the application as filed, as appropriate, were furnished.

§,. Additional comments:

Form PCT/ISA/237 (Box Na. §) (April 2007)
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  International application No,
PCTAJS2008/072837 WRITTEN OPESTON OF THE

INTERNATIONAL SEARCHING AUTHORITY   

 
  

  Box No. ¥ Reasoned statement under Rule 43 bis. Haji) with regard jo novelty, inventive step or industrial applicability;
citations and explanations supperting such statement  
 
 Statement 

 
 
 

 
 
 
 
 
 
 
 
 

 
 

 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 

 

 

 
 

 

 

Novelty (N) Claims 4,5, 8-12, 15-19, 23, 24, 27-31 YES
Claims 1-3, 6, 7, 13, 14, 20-22, 25, 26 NO

Inventive step (IS} ClaimsNowess
Claims 1:31 NG

Industrial applicability (1A) Claims 1-34 YES
Claims None NO 

 
2. Citations and explanations:

Claims 1-3, 6, 7, 73, 14, 20-22, 28, and 26 lack novelty under PCT Article 33/2) es being antic:cated by Soehren et al. (US 6,522,266 B41},
hereinafter referred to as Soehren ‘266.

Regarding Claim 1, Soehren '266 discicses a method of monitoring human activity (navigation system for a human, abstract). comprising:
monitoring accelerations (100, fig. 1) using an inertia! sensor(444, fig. 4) disposed at one of a pluradty of locations an a human body,
wherein atleast one of the plurality of locations is not a foot locaticn (backpack, wrist cr arm location, col. 14, lines 23-30);
counting a plurality of steps based on the accelerations (counting steps, col. 6, line 34);
determining a gait characteristic of the plurelity of steps (frequency of step, col. 6, fines 32-36);
using the gait characteristic to determine a stride length (step fength determined, col. G, lines #6-28), and
determining at least one of a distance traveled and a speed of travel based on the stride length (distance traveled cetermined, col, 6, lines
36-39).

Regarding Claim 13, So¢hren ‘266 discloses a mobile apparatus (navigation system for @ human, abstract), comprising:
ar inertial sensor (414, fig. 4) to monitor accelerations (100, fig. 1) from one of a plurality of locations on a body, wherein at jeast one of
the plurality of locations is not a foot incation (backpack, wrist or arm location, cal. 14, Ines 23-30},
a step counting logic coupled with the inertial sensor to count @ plurality of steps based on the acceleratians (counting steps, col. 6,line
35);
a gait logic coupled with the step counting logic te determine a gait characteristic of the plurality of steps (medeling step distance, col, 6,
lines 16-28); and
a distance logic coupled with the gait logic to determine a stride length of the cluralty cf steps based on the gait characteristic (step lengih
versus walking speed algorithm, coi. 6, lines 20-28; also col. 14, fines 42-57; the distance is determined, col. 6, ines 32-36);
and te apply the stride length to the plurality cf steps to determ’ne atigast one of a distance traveled and a speed of travel {motion
classifier combines the step length and frequency to determine the distance traveled, col. 6, lines 36-39},

Regarding claim 20, Soehren ‘266 discloses a machine-accessible storage medium including Instructions that, when executed by a
machine, cause the machine te perfarm a method (computer ar pracesser 404, fig. 4; col. &, fines §-53), comprising:
monitoring accelerations {400, fig. 1) using an inertial sensor (414, fig. 4) disposed at one of a plurality of locations on a hurnan bedy,
wherein at least ane of the pluraity of locations is nct a foot iccation (backpeck, wrist or arm location, col. 14, Hines 22-30);
counting a plurality of steps based on the accelerations (counting steps, col. 6, line 25};
determining a galt characteristic of the purality cf steps (frequency of step, col. 6, lines 32-36);
using the gait characteristic to determine a stride length (step length determined, col, 6, lines 16-28): and
determining at least one of a distance traveled and a speed of travel based on the stride length (distance traveled determined, col. 6, lines
36-39).

Regarding Claims 2 and 24, Soehren ‘266 discloses the gait characteristic comprises a step cadence {step per unit time, col. 5, lines 33-
36).

Regarding Claims 3 and 22, Soehren '266 discioses that determining the stride length includes jocating a stride length associated with the
gail characteristic ina data structure (step length versus walking speed algorithm,col. G, lines 20-28; aiso col, 14, lines £2-57;fig. 6 shows
data structure),

Regarding Claims 6,7, 14, 25, and 26, Soehren '206 discloses receiving distance information, wherein the distance information is based
on at feast one of global positioning system (GPS} data, network trlangulation data, or user input (d-GPS 510,fig. 5, col. 8, lines 45-61}
and automatically calibrating the stride length based on a difference between the received distance information and the determined
distance traveled (col, &, line G2 to coi. 9, line24).

 
Form PCT/ISA/237 (Box No. V) (April 2007)
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international application No.WRITTEN OPINION OF THE PCT/US2008/072537
INTERNATIONAL SEARCHING ALTHORITY

Supplemental Box   

In case the space in anyof the preceding boxes is not sufficient.
Conlinuation of

Claims 4, 5, 15, 23, and 24 lack an inventive step under PCT Article 33(3) as neing obvious aver Soehren '266 in view of Soehren et al.
(US 2005/0033200 A1}, hereinafter referred to as Soehren ‘200.

Regarding Claims 4, 15, and 23, Soehren ‘256 discloses that the vata structure includes @ plurality of entries, cach of the plurality of
entries associating a distinct stride length with one or more distinct gait characteristics (co!, G, Hines 20-28; alse col. 74, lines 42-57; fig. 6),
but lacks the teaching of determining one or more user atrtutes; and modtying the data struciure vased on the one ar more user
attributes to calibrate the stride length by changing cne or more of the plurality of entries.
Soehren ‘200 teaches a method of monitoring human ectivity (classifying and measuring humen moton, abstract}, comprising:
monitoring acceierations using an inertia! sensor (IMU 24, fig. 2, para. 0033) in order to provide a distance estimate (28, para. 0041) and
further teaches determining one or more user ettributes (52, information on the state of the person monitored, para. 0041); and
modifying the data structure based or the one or mere userattributes 52 ta £0 to Ka‘man filter 41) to calibrate the stride length by
changing one or more of the plurality of entries (Kalmanfilter feeds back to motion classification unit 28, where the stride jength is initially
calculated, para, 0012, 0044).
it would have been obvious to one of ordinary skill in the art af the time cf the invention to provide the user attributes of Scehren ‘200 to the
data structure and snalys’s ot Soehren '266 in order to moniter persons with health problems so thet help can be sent shouid they become
incapacitated (Soehren ‘200, pare, 0004).

Regarding Claims 5 and 24, Soetiren ‘266 lacks the teaching of receiving a user input cf one of more user attributes; and generating the
cata structure using the one or more user attributes.
Soehren ‘200 teaches a method cf monitering human activity (classifying and measuring human mation, abstract), comprising:
monitoring accelerations using an inertial sensor (IMU 24, fig. 2, para, 0039) in orderte provide a distance estimate (28, para. 0041) and
further teaches receiving 4 user input of one cr more user attributes (52, information on the state of the person monitored, para, 6047); and
generating the data structure using the cne or more user attributes (52 to 50 to Kalman filter 41).
It would have been obvious fc one of ordinary skill in the art at the time of the invention to provide the user attributes of Soehren “200 to the
data structure and analysis of Soehren ‘266 in order te monitor persons with health problens so that help can be sent should they become
incapacitated (Soehran ‘200, para. 0004).

Claims 6, 9, 16, 17, 27, and 28 lack an inventive step under PCT Aricte 33/3) as being obv:cus over Soehren ‘266 in view of Oakley et al.,
hereinafter referred to as Cakiey.

Regarding claims 8, 16, and 27, Scehren ‘266 teaches the use of a stride length to determine a distance travelled as previously described
with respect to claim 1, but lacks the teaching of receiving a heart rate from a heart rate sensor, and determining information about the
distance traveled based on the heart rate.
Oakley teaches a movement senser system {abstract} in which heart rate is monitored by @ heart rate sensor(col. 1, lines 8-10) and is
used to determine information about the stride lengli based on the heart rate (hear-rate measuremert used to determine user's stride
length or numberofstrides, col. 3. lines 19-24).
it would have been obvicus to oneof ordinary skill in the art at the time of the invention to use the heart rate information as taught by
Oakley to determine the distance travelled of Soehren '266 in order to aid In determining the energy expenditure of the user over distance
in order to define a weight loss regimen {Cakley, col. t, lines 48-55),

Regarding claims 9 and 77, Soehren ‘266 discloses that determining ipformation comprises determining an incine (col. 3, ines 8-14), and
adjusting a stride length to gait characteristic based on the incline (230, fig. 2).

Regarding claim 28, Soehren ‘266 discloses that determining information comprises determining an incline (col. 3, nes 8-14), and
adjusting a stride length to cadence corretation based on the incline (220, fig. 2}.

Claims 10-12, 18, 18, and 29-31 lack an inventive step under PCT Article 33/3) as being chvious over Soehren ‘266 in view of Vocket al.,
hereinafter referred to as Vack.

Regarding claims 10, 18, and 29, Svetien '266 lacks the teaching of using & cempetition logic to compare the distance travelec and the
speed of travel to stored race data to generate a comparison result; and presenting @ real time petfermance indication that Incluces the
comparison result.
Vock teaches the use of inertial sensors in a distance (para. 0074) and speed (para, O50) measuring system and further teaches the use
of a competition logic {ccntrcller subsystem 72, fig. 1A) to compare the distance iraveled and the speed of travel to stored race
data to generate a comparison result (claim 1; para. 0081); and
presenting a real time performanceindication that includes the comparison resuit (para. 0194}.
H would have been obvicus to one of ordinary skill in the art at the time of the invention to use the comparison data of Vock in the method
of Soehren in order to provide a quantification cf a user's actvity in relation to others (Vock, para. 0922) so as to guide him in improving hisskllis.

Regarding claims 11 and 3G, Soehren ‘266 lack the teaching of receiving stored race data from one of a server and a raobile device,
Vock teaches receiving stored race cata from one of a server and a mobile device (82, fig. 1B).
It would have been obvious to one of ordinary sk‘ll in the art at the time of the invention to use the server of Vack to downluad the race
data in order to allow the user to comparehis statistics to a plurality of statistcs from cther users (Vock, para. 0022).
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Intemational application No,WRITTEN OPINION OF THE
INTERNATIONAL SEARCHING AUTHORITY POTAS2008/072537  

Supplemental Box

In case the space in anyof the preceding boxes is not sufficient.
Continuation of:

Regarding claims 12 and 31, modified Soehren ‘266 discloses comparing deta as shown above, and Soehren ‘266 further teaches
normalzing at least one of the distance traveled, the speed of travel, the stored distarice traveled, and the stored speed of iravel
(accelerometer signais are divided into 2.96 second signal segments, further processing determines the human motion, col. 75, lines 25+
32: the human motion is used to determine the distance travelied, col, 15, lines 2-4).

Regarding claim 19, Soehren ‘266 lacks the teaching of a competition iogic to enable users to set up time shifled races.
Vock teaches a competition logic which can enable users to set up time shifted races (comparing scores with other players ecross the
world, para, 0404).
It would have been obvious ta one of ordinary skill in the art at the time of the Invention tse the campetition logic of Vockin the apparatus
of Soehren ‘266 in order to allowplayers te improve their abilities by comparison with their own previous score or with other players (Vock,
para. 0404),

Claims 1-31 meetthe criteria set out In PCT Article 33(4), and thus have industria applicability because the subject matter claimed can be
made or used in industry.

Form PCT/iSA/237 (Supplemental Box) (Aprif 2007)
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 NOTES TO FORM PCTASA/220

These Notes are intended to mive the busic INSHUCHIONS CORCHrHNE the filing of amendrients under Anicie 19 TheNotes are based on the requirements ofthe Patent Cooperanon Treaty, the Regulations and the Admunistunve Instructionsander that Yreary. |e case of discrepancy between these Notes and those requirements, the latter are applicable. For moregetailed information, see ziso the PCTdpplicant’s Guide. a publicanon of WIPO.in these Notes, “Article,” “Rule” and “Section” refer to the provisions of the PCT, the PCT Regulations and ihe PCT
Admimistrative Instrucuons, respectively.

INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19
dé the wnten opinion of the International

dthe claims of the international apphcation. Li should however he emphasized;cation (claims, descmpuon and drawings! may be amended during the
internanonal preluminary exarmination procedure, there (8 usually ne need to file amendments of the claims under Aructe 19except where, €.2. the applicant wants the latter 1o be published for the purposes of provisional protection OF has anotherreason for amending the claims before international publicatian. Furthermore, it should be emphasized that provisionalprotection 15 avaiable in some Stales only tsee PCT Applicant s jude, Volume V/A, Annexes Bl and B2). |mg under Article 19 are not allowed where

a intematianal search report would be

The applicant has. afer having received the international search report an
Searching Authorry, one opportunity fo amenthat, since all parts of the internatioual app}

The attention of the applicant ts drawn to the fact that amendments to the clatthe [nternational Searching Authonty has declared, under Aructe | 7f2), that aestablished (see PCT Applicant's Guide, Volume IiA, paragraph 296}.

What parts of the international application may be amended ?
Under Arucie 19, only the claims may be amended.

he claims may alsa be emended (or further amended) under Article 34 before the
During, the international phase,t The description and drawings muy only he amended under
International Preliminary Examining Authority.Article 34 before the international Preliminary Examining Authonty.
Upon entry into the national phase, all parts of the international application maybe amended under Article 28 ar,
where applicable, Article 41.

When? Within2 raonths from the date of transmittal of the ternational search report or 16 rnonths from the pnonty date,whichever Hine limit expires later. Itshauld be noted, however, that the amendments will be considered as havingbeen received on tirne if they are received by the International Bureau after the expiration of the applicable timelimit but before the compleion of the technical preparanans for international publication (Rule 46.5)

Where not to file the amendments ?
The amendrnents may only be filed with the International Bureau and not
International Searching Aulherity (Rule 46.2).

with the receiving Office or the

Where a dernand fir intermaiional preliminary exarmmation has been/is filed, see below.
Either by canceiling one or more entire claims, by adding one or more hew claims or by amending the text of one
or more of the claims as filed.
A replacement sheet must be submitted for each sheet af ihe claimsamendments, differs from the sheet originally filed.
Alb the claims appearing on a replacement sheet musicancelled, no renumbering of the other claims is required.
renumbered consecutively (Section 205(0}).

How ?
which, on account of an amendment or

be numbered in Aranic numerals. Where a claim is
ino all cases where claims are renumbered, they must be

The amendments must be madein the language in which the international application is to be published.
What documents musiimay accompany the amendments ?

Letter (Section 205(b)}:
The amendments must be submitted with a letter.The letter will not be published with the internations! application and the amended claims. It should not heconfused with the “Statement under Article 19f1)” (see below, under “Statement under Asticle 19(1)").
The fetter must be in English or French, at the choice of the applicant. Hawever, if the language af theinternational application is English, the letter must be in Enplish; HU the language of the international
applicationis French, theletter must be in French.    

Wotes to Form PCT/ISA/220 (first sheet) Ganuary 2004)
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NOTES TO FORM PCTASA/228 (continued)
ims as amended. Jt must, Inate the differences between the claims as filed and the cle ication (i being understoodno with each claim appeariig in the mbemational applThe jeter must indic

claims may be grouped), whetherparicuiar, indicate, in connecho'
that identical indications concerning several

GG) the claim is unchanged:
(ii) the clairn is cancelled;

Gif] the claim 1s new;
(iv) the claim replaces one or more claims as filed:
{v) the claim is the resull of the division of a claim as filed.

The folowing examples Hastrate the manner in which amendments musi be explained in the accompanying
letter:

| [Where onginally there were 48 claims and efter amendment of sume claims there ere SI]:“Cigims I to 29, 31, 32, 34, 48,37 1¢ 48 replaced by amended claims bearing the same numbers,
claims 30, 33 and J6unchanged: new claims 49 to 51 added.”

2. [Where onginally there were 15 claims and eher amendment of all claims there are 11};
“Claims } 10 15 repliced by amended claims {to 11.”

3. [Where orginally there were 14 claims and the amendments consist in cancel]
new claims]: claims 7 to 13 cancelled, new claims 15, 16 and 17 added.” ar“Claims | to 6 and f4 unchanged,“Claims 7 to [3 cancelled; new clairns 15, 16 and }? added; all other clims unchanged.”

4. [Where various kinds of amendments are made]: claims /4, 15 and 16 replaced by amended“Claims f-10 unchanged; claims |] to 13, 18 and 19 cancelled,claim $4; claim 17 subdivided into amended clans 15, }6 and 17, newclaims 70 and 21 added.”
“Statement under Article 19(1)" (Rule 46.4}

statement explaiming th
and the drawings (w

al application and the amended claims.

ing some claims and in adding

The amendments may be accompanied by a e smendments and indicating any impact thatsuch amendments might have on the description hich cannot be amended under Article 19(1)).
The stater-ent will be published with the internalion
It must be in the language in which the international applicatign is to be published_
it must b. brief, nat exceeding 500 wards if in English or if translated into English.

dnot be confused.with and does not replace the letter indicating the differences between the claims as filedIt mus!be filed on a separate sheet and musi be identified as such by a heading, preferably by
“Statement under Article 19(1).”

it shouk
and as amended.
using the words
it may nol contain an
contained in that report. Referenc
repurt may be made only in connection with

y disparaging comments on ihe international serch report or the relevance of citationse to citations, relevant to a given claim, contained in the international scarch
an amendment of that claim.

 
alional preliminary examination has already been filed

if, at the ime of filing any amendments and any accompanying Stalement, under Article 19, a demand forintemational preliminary examination has already been subrnitted, the applicant must preferably, at the time ofAlling the amendments fand any statement) with the Intemational Bureau, also fle with the InternationalPreflimimary Exarnining Authority a copy of such amendments (and of any slaiement) and, where required, atranslation of such amendments for the procedure before that Authority {sce Rules §5.3fa) and 62.2, first
sentence). For further information, sce the Notes to the demand for (PCTIPEA/401 ).

Consequence ifa demand for intern

Ifa demand for intermational preliminary exarnination is made, the written opinion of the International SearchingAuthonty will, except in certain cases where ihe International Preliminary Examining Authority did not act asInternational Searching Authority and where it has notified the Internations! Bureau under Rule 66.1 4is(b), beconsidered to be a writien opinion of the International Preliminary Examining Authority. 1f a demand is made, theapplicant may submit to the International Preliminary Examining Authority a :eply to the written opinion together,where appropriate, with amendments before the expiration of 3 months fom the date of mailing of Formf. PCT/SA/220 or before the expiration of22 maulhs from the priority date, whichever expires later (Rule 435és.1{c)).
r entry iste the national phase

ational phase, a translation of the claims as
5, instead of, or in additionto,

Consequence with regard to translation of the interuational applicationSu
The applicant’s attention is drawn to the fact that, upon entry into thenamended under Article 19 may have to be furnished to the designated/elected Office
the penslation of the claims as filed.
For further details on the requirements of each design
Volume Mi.

ated/elected Office, see the PCT Applicant's Guide,

hugles to Form PCTASA/220 fsecond sheet) (January 2004)
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PATENT COOPERATION TREATY 

From the INTERNATIONAL SEARCHING AUTHORITY

’ LESTER J. VINCENT
BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN
LLP NOTIFICATION OF TRANSMITTAL OF
4279 OAKMEAD PARKWAY THE INTERNATIONAL SEARCH REPORT AND
SUNNYVALE, CA 94085-4040 THE WRITTEN OPINION OF THE INFERNATIONAL

SEARCHING AUTHORITY, OR THE DECLARATION

 

 

 

(PCT Rule 44.1)

N7 AUG ¢
FOR FURTHER ACTION|See paragraphs | and 4 below

 

  
 Date of mailing

(day month year)

 
  

Applicant’s or agent's file reference

 
8689P060PCT

International application No. " International filing date
PCT/US 09/48523 (day:month‘year) 24 June 2009 (24.06.2009)
 

Applicant DP TECHNOLOGIES, INC.
       
 

  
 

 
 
 

 
 
 

 
 
 
 

 
 
 
 
 
 

‘The applicantis hereby notified that the international search report and the written opinion ofthe International Searching
Authority have been established and are transmitted herewith.
Filing of amendments and statement under Article 19:
The applicant is entitled, if he so wishes, to amend the claimsofthe international application (see Rule 46):

When? The time limit for filing such amendments is normally two months from the date of transmittal of the
international search report.

Where? Directly to the International Bureau of WIPO,34 chemin des Colombettes
1211 Geneva 20, Switzerland, Facsimile No.. +41 22 338 8270

For more detailed instructions, sce the notes on the aceompanyingsheet.

2. [| The applicant is hereby notified that no international search report will be established and that the declaration under
Article 17(2)(a) to that effect and the written opinionof the International Searching Authority are transmitted herewith.

       
3, C] With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicantis notified that:

L] the protest together with the decision thereon has been transmitted to the International Bureau together with the
applicant’s requestto forward the texts of both the protest-and the decision thereon to the designated Offices.
L| no decision has been madeyet on the protest, the applicant will be notified as soon as a decision is made.

4. Reminders

Shortly after the expiration of 18 months from the priority date, the international application will be published by the
International Bureau. If the applicant wishes to avoid or postpone publication, a notice of withdrawal ofthe international
application,or ofthe priority claim, must reach the International Bureau as provided in Rules 906is.1 and 90bis.3, respectively,
before the completion ofthe technical preparations for international publication.
The applicant may submit comments on an informal basis on the written opinion ofthe International Searching Authority to the
International Bureau. The International Bureau will send a copy of such comments to all designated Offices unless an
international preliminary examination report has been or is to be cstablished. These comments would also be made available to
the public but not before the expiration of 30 months from the priority date.
Within 19 months from the priority date, but only in respect of some designated Offices, a demand forinternational preliminary
examination must befiled if the applicant wishes to postpone the entry into the national phase until 30 months from the priority
date (in some Offices even later); otherwise, the applicant must, within 20 months from the priority date, perform the prescribed
acts for entry into the national phase before those designated Offices.
In respect of other designated Offices, the time limit of 30 months(or later) will apply even if no demand is filed within 19months.

See the Annex to Form PCT/IB/301 and, for details about the applicable time limits, Office by Office, see the PCT Applicant's
Guide, VolumeII, National Chapters and the WIPO Internet site.

  
 

Authorized officer:

  Name and mailing address of the ISA/US
Mail Stop PCT, Attn: ISA/USCommissioner for Patents
P.O. Box 1450, Alexandria, Virginia 22313-1450
Facsimile No. 571-273-3201

Form PCT/ISA/220 (January 2004) (See notes on accompanying shee!)

Lee W. Young
 

  PCT Halpdesk: 571-272-4300
PCT OS: 571-272-7774
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PATENT COOPERATION TREATY

PCT
INTERNATIONAL SEARCH REPORT

(PCT Article 18 and Rules 43 and 44)

  Applicant’s or agent’s file reference
B689PO060PCT

FOR FURTHER see Form PCT/ASA/220
ACTION as well as, where applicable, item 5 below.

   International filing date (day/month/year) (Earliest) Priority Date (day/month/year)

24 June 2009 (24.06.2009) 24 June 2008 (24.06.2008)

International application No.
PCT/US 089/48523   
  
 

Applicant
DP TECHNOLOGIES, INC.   
This international search report has been prepared by this International Searching Authority and is transmitted to the applicant
according to Article 18. A copy is being transmitted to the International Bureau. 

C_] It is also accompanied bya copy of each prior art document cited in this report.  
1. Basis of the report

a. With regard to the language, the international search was carried out on the basis of:
the international application in the language in which it was filed.

[] a translation of the international application into __..... which is the language of
a translation furnished for the purposes of international search (Rules 12.3(a) and 23.1(b)).

b. CJ This international search report has been established taking into account the rectification of an obvious mistake
authorized by or notified to this Authority under Rule 91 (Rule 43.65is(a)).

c. C] With regard to any nucleotide and/or amino acid sequencedisclosed in the international application, see Box No.I.

2. [I] Certain claims were found unsearchable (see Box No.IJ).

3. LJ Unity of invention is lacking (sce Box No. HB).

4. With regard to the title,

the text is approved as submitted by the applicant.

C] the text has been established bythis Authority to read as follows:

5. With regard to the abstract,

the text is approved as submitted by the applicant.

C] the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box No. [V. The applicant
may, within one month from the date of mailing ofthis international search report, submit commentsto this Authority.

6. With regard to the drawings,

a. the figure of the drawings to be published with the abstract is Figure No. 1
as suggested by the applicant.

  
as selected by this Authority, because the applicant failed to suggest a figure.

[I as selected by this Authority, becausethis figure better characterizes the invention,

    
b. [J none ofthe figures is to be published with the abstract. 

Form PCT/ISA/210 (first sheet) (April 2007)
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