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3, Order and Delivery Process - The Dealer shall continuously maintain a
link to "www.digitalriver.com." The Dealer shall pay the Company the ons-
time set-up fee specified on Exhibit A, and the Company shall provide
reasonable assistance to the Dealer in establishing the aforementioned link
and duplicating the Site. Ail orders for the Products shall be transmitted

card transaction fees, payment and filing of all applicable taxes, and for the
delivery of the Products to the End Users.
4. Commissions - The Dealer shall be paid a commission based ona
percentage of netsales of the Products. The commission rate shall be asspecified in Exhibit A. Within thirty (30) days after the end of each month theCompanywill remit commissions to the Dealer based on amounts actually
received by the Company during the immediately preceding month. As used
in this Agreement, the term “net sales’ shall mean the actual amount paid by
an End User for the Products, reduced by sales and use taxes and delivery
charges. The Company may from time to time adjust the amount ofcommissions payable to the Dealer based on returns, refunds, and exchanges.
5, Term - Subject to the provisions of Section 13, the initial term of this
Agreememt shall commence on the date of its execution and continuefor aperiod of one (1) year thereafter. Unless the Company provides written notice
Of termination to the Dealer prior to the expiration of the initial term or any
renewal term, this Agreement shall automatically be renewed for successive
one (1) year terms.

6. Monthly Sales Requirement - On a mon is, the Dealer sthe amount of the Products asieet8
fails to sell such amount,the-Déaler shall Smpany a

amountSpeeén Exhibit iscretion 0; mpany, thei ture commissions payable to

7 ‘End User Information - Within thirty (30) days after the end of each
month the Company shall provide the Dealer with the Company'slist of
customers and End Users that purchased the Products through the Dealer's
Site during the immediately preceding month (the Customer List). The
Dealer shall have the right to use the Customer List in connection with its
sales and marketing activities. The Dealer shall not reproduce or distribute
the Customer List without the consent of the Company, and the Customer
List may not be sold or otherwise transferred to any other person or
organization.

 
 

 

  
 

 

8. Confidential Information - All of the trade secrets and other
confidential information relating to the Company and the Products,

DR149795

Page 1502



Page 1503

01/28/97 «13:07 FAX 905 475 3881 NORDSON CUST SRV o04/005

including without limitation, methods, processes, configurations, intended
uses, marketing plans, financial information, business plans, the CustomerList, and inventory information shail be maintained in confidence, and theDealer shail not, during the tern of this Agreement or subsequent to the
termination of this Agreement, divulge to any other person or organization,
or-use in any manner whatsoever, directly or indirectly, for any reasonwhatsoever, any of the trade secrets or confidential information relating tothe Company and the Products without receiving the prior written consent of
the Company. The Dealer shall take such actions as may be necessary toensure that its employees and agents are bound by the provisions ofthis
Section.

9. Distribution Restrictions - The Company shall be the exclusive
electronic supplier of the Products for the Dealer at the Site. At the Site, orthrough the use of similar electronic distribution systems, the Dealer shailrefrain from advertising ot promoting the electronic sale of the Products by
other persons or organizations.

10. Nature of Relationship - The Dealer shall be an independent
contractor and not an employee of the Company. The Dealer shall not
represent or imply to any person or organization that this Agreementauthorizes it to act as an agent or on behalf of the Company, other than as
provided for in this Agreement. The Company shall not be obligated by anyagreement, representation, or warranty made by the Dealer, nor shall theCompany be obligated for damages to any person or organization for personalinjuries or property damage directly or indirectly arising out of the conductof
the Dealer.

44, Indemnification - The Company and the Dealer shal! indemnify,
defend, and hold harmless each other and their successors and assigns from
and against any and all manner of action or actions, sults, daims, damages,judgments, levies, and executions, including reasonable attomeysi fees,whether known or unknown, liquidated or unliquidated, fixed, contingent,
direct or indirect, that relate to the conduct of their respective businesses or
the breach of any of their respective obligations under this Agreement.
12. Programming Services - As may be requested by the Dealer, the
Corapany may from time to time provide computer programming services tothe Dealer. The provision of any such computer programming services by
the Company shall be on such terms and conditions as may be mutually
agreed upon by the Dealer and the Company.
13. Termination - The Company shall have the right to immediately
terminate this Agreement in the event the Dealer fails to substantiallyperform any of its material obligations under this Agreement; suspends orterminates the conductofits business: or initiates ot has initiated againstit,
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any act, process, OF proceeding under any insolvency law, the FederalBankruptcy Act, or any other statute ot law providing for the modification or
adjustment of the rights of creditors.
14. Miscellaneous - Injunctive or other equitable relief shall be a remedyavailable to the Company in the event of a breach of any provision of thisAgreement by the Dealer. In no eventshall the Company's liability to theDealer exceed the aggregate amount of commissions paid to the Dealer by theCompany during the one {1) year period immediately preceding the date oftermination of this Agreement. Any notices required or permitted to begiven under this Agreement shall be sufficient if in writing and personally-vered or sent by certified mail to the address of the other party at theaddress set forth herein. The Dealer may not assign its rights or delegate its
duties hereunder without receiving the prior written consent of theCompany, The waiver of any provision or the breach of any provision of thisAgreement shall not be effective unless expressly made in writing. ThisAgreement shail be governed by the laws of the State of Minnesota in theUnited States. For the purpose of resolving conflicts related to or arising outof this Agreement, the parties expressly agree that venue shall be in the Stateof Minnesota only, and, in addition, the parties hereby consent to thejurisdiction of the federal and state courts in the State of Minnesota. In theevent any portion of this Agreement shall be held to be invalid, the sameshall not affect in any respect whatsoever, the validity of the remainder ofthis Agreement. This Agreement sets forth the entixe understanding betweenthe parties, there being no terms, conditions warranties, Or representationsother than those contained in this Agreement, and no amendments shall bevalid unless made in writing and signed by the parties to this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as
of the day and yearfirst above writter.

THE COMPANY:
DIGITAL RIVER, INC.

By:

Its:

  Geoffrey C. Wells

Yts: ©.8.0.-
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Executive Summary
'

Introduction

Over the past year, several companies ranging from: sevional Internet Service Providers to gtobal telecommunteat:ons
giants have announced Lheir itention to provide a newbreed ofinteractive {rensaction processing soluuoas for
businesses and their customers.

IS

These compares seek to use the Intersel lo provide aulomaledservices 10 ioauctat unstituvions and companiesin
prowing number ofather industries. ‘These services typically enhance customer service. marketing, and ewsales
citors. The qualityofthese products and services sends to varvgreatly among competing firms and does not abvays
correspond to a lirm’s size ar she maturityof its products.

This report examines @ cross-section of the companies whieh provide web-based transaction processing and other
related services row offered by Syntellect Information froma number of sources has been compiled, filtered, and
analvzed to produce key insights which will help shape Syntelleet’s Internet strategy.

Competitive Analysis
«A handful of companiesthreaten:

transaction processing markel wn U
~  Checkfsee Corporation, which hy

 
he success of Syntellect Interactive Services’ efforts to penetrate the online
ve financial ndusirs:

 
s significant supplier power and strong existing capabilities

— Security First Technologies, with its substantial experience, partnerships, and refined product offerings

~ Digital tasight, which possesses a larye castomet base among credit unions and is aguressivelytargeting this niche market

© 1996, Ontine Decising Srraregies 4 Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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Executive Summary

Competitive Analysis
* Competing Providers:

~ Security First Technologies ~ Fiserv,[ne.

~ CET Proservives, Jae. ~ Symitar Systems, Ine.

— Digital Jnsight ~ Infegrion }inancial Network

~ CheckFree Corporation Q-Up Systems
~ ORCC ~ BBNPlanet

~ Edify Corporation ~ Call Interactive

~ AT&T Comoralion

+ Implications and Recommendations

~ MicroSolve Computer Solutions, Ine.

Analysis ofPricing Alternatives

Review ofAlternative Strategies, Potential Markets

©1965, Ontiac Desision Scrategies be Joseph Michaels. Michazl Poiscl ane Delano Ross Puiicypals
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Executive Summary
Analysis ofPricing Alternatives

+ Flexcbility is 2 exttical success factor for all customers, particularlylarger banks. Careful understanding af cost
Univers and revenue expectations can ‘aviltiale customized pricing for key customers

+ Smailer instituctons prefer lowesetup foes with highervariable cherges and minimum mentily lee requirements

+ Medium-sized -nstitutions are viable service bureau customers and will pay higher setup costs tor more
customization and somewhat ceduved vartable charges (per-account or per-transaction fees)

Review ofAlternative Strategies & Potential Markets
» Over the next devade, countless newmarkets will requsre transaction processingservices. Syntellect should

consider newstrategies whchbegin to address these furare customers and their needs now, Syntellect can
leverage its mtegrated IVR and IWR capabilites te serve additional markets meluding:
- Retail transaction processing for merchants

~ Benefits earollment and insurance providers

~ Corporate infranet development

+ Nonauk (private label} credit cata issuers
~ Credit bureaus

~ Aithine fioguent fher and other pointbased programs
— Informacionproviders

+ Syntellect should strive to provide turakey solutions

+ Syntellect should consider creating alliances with core processors to resell its solutions

© 965. Ontiae Dezision Seratemies 4 Joseph Michaels. Michazl Poiscl ane Delano Ross Puiicypals
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Executive Summary
Recommendations

* Tn the transaction processing market, Syntellect Interactive Services can take the following steps to cernbat
its competitors and create sustamnuble compentive advamaves:

~ Leverage the cormpany’s strengths, such ag its ownership of'a service bureau, well-known IVR products, readily avadabie
IWRproducts, and general telephony experience

— Form strategic partnerships with a variely of industry players io order to access greater numbors of customers. Sugzested
partoerships include:

+ Sntegtion Financial Network

+ Svrnutar Svstems, lnc.
+ sone

+ Smaller Intemet banking solutions providers with strong regional nes

~ Useinnovative and fleable thinking to create marketing strategies which seek untapped customers (and unexplored
solutions (a their neads)

+ Sviellect needs to work quicklyto take advantage oftis immediate readiness to offer producls and services,
especially whele its re:atively slow competitors cominue to develop their preducts and lose ground in
building thete customerbases

+ Syntellect should offer electronic commerce services tarweted to merchants
— The company’s service hureanalready possesses the core systems and softwae aavessary to provide these functions

~ Experts projectthat the masket for ecommnetce services will grow exponentially tor several yeas

~ Byadding e-commerce services, Synteliect will be able to offer companies were complete Intemel-dased solutions which
better meet ther needs

Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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Competitive Analysis

Security First Technologies goer
TECHNOLOGIE FIRST.

(wirw.s-L.com) (

Company Profile:
+ Security First (formerlyFive Paces) provides Internet banking solutions including

soltware sales and outsourcing solutions

+ ‘The companyhas gained market attention through its Internet bank subsidiary,
Security First Network Bank,

Products:

* Financial Services Applications

~ Virtual Bank Manager

~ Virtual Credit Card Manager

~ Virtual favestment Manager

~ Virtual Loan Manager

+ Security Products

+ Architecture

+ Implementation

* Consulting Services

Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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Competitive Analysis 
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Competitive Analysis

Security First Technologies snprr
TECHNOLOGIES

FIRST.
(wiw.s-l.com)  
Product Features:

* Financial Services Applications
~ Virtual Bank Manager

+ Allows bank customers to perform secure bankitg transactions overthe Internet

+ Adconnt summary & statement information

+ Online check imapirg

Bill payment & payment reports (hv category or faye}

Cash flow reports

+ Reconciliationreports (reconcile the current nark balance againthe curvent registerbalance, identifying
disorepancies between the bank starement and register)
Online help

+ All graphics, test, ef. can be customized for each bank

Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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ASYNTELLECT Competitive Analysis SYNTELLECT Competitive Analysis

Security First Technologies Security First Technologies
(www.sl.com) ZeCRNOLOGTES ARS : (www.sl.com) TECHNOLOGIES SRR

Strategic Partnerships: Strategic Partnerships:
» Sun Microsystems + Unisys

~ S+1 will develop a version of S-J's Vietual Financial Manager that will tun ina secure ~ Lnisvs has agreed to recommend S-1 products fo ts systems customers who seek Internet
operating eavironment based o9 Sun's UltraSPARCplatformrunningSolaris. 5-1 will also solutions, fn exchange for this, S-1 is rewarding Unisys with “commissions”for sales
incorporate Java technologyinto its VFMarchitecture, thus enhancing Internet/intrane! made through their referrals. [t is uncertain whether this partnership has yielded any
functionalityand providing universal access to S-L applications across multiple platforms, clients for S-1, but the relationship is actively pursued by S-L.

Sun’s global sales, marketing and distr‘bution channels will promote the $-1 solution on + Alltel
the Sunplatform as well, ; ,P ~ Alltel is the preferred service bureau used by 3-1 customers who choose the outsourcing

* CheckFree Corporation option, Alltel also actively promotes S-] products to iis other financial institution clients,
~ S-1 has an agreement with CheckFree in which Checkl'vee provides back-end bill payment inciading National Commerce Bancorporation, which recently selected S-] as its Internet

processing for S-I's VEMcustomers, and utilizes VFM for their bill pavment services, as solution provider.
; itt it Prag ie ¢ 2 oe Saeney fapere VEM 1 ‘ .

well. Additionally, Checktree ig supposed lo reemarket Seourity First's vEM solution ty » Visa Interactive
thelr nancial customers. ‘The extent to which the dalter occurs is uncertain, piven that ee oo . oan
wags . eg oa ~ Visa Interactive markets 8-1's Virtual Iinancia! Manager suite as its {intemet banking

Check#ree has a competing solution of ts own, To dale, S-1 has not gotten any neve . Co Lye
an 7 solution and as a complement to its remote banking and bill payment services. Visaclients through this partnership, a. ° - Lo

Interactive clams to offer its own solution as well, but ne product literature ts available,
Security First has agreed to makeits technology compliant with the Access Devise
Messaging Spocification (ADMS) financial systems standard created by Visa,

;
g
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Security First Technologies —suerr
TEERNGLOGIES RST.

(wrw.s-L.com)  
Product Features:

* Financial Services Applications
~ Virtual Credit Card Manager

+ rovedes credit card customers acess to a realtinne account statewwent

+ nterface ts sivaar (o bank account information

~ Virtual Investment Manager
OL vel available, this will gable ftuanctal institutions to add broke: gee services lo diets product Imes

«Will include investment research and financial analysis. No mention of veal timeor delayed stock ote
avalabilry.

~ Virtual Loan Manager
at yet available, this will enable appheationsfr personal or commercialloans onlinea

+ Payments t0 loans car be made between cnltue accounts

~ Virtual Net Worth

+ All components ca(will) by mttegrated so chat cusomers cam viewrotal portiolio of debics and credits

 
~ Bill Payments

© Contracted through CheckFree, $-E allows online scheduling of bill pavanerts(a prettystandardapproach’

 

 

”

COINTELLECT Competitive Analysis

Security First Technologies goer
TECHNOLOGIES§ 
 

IRST
(wiw.s-l.com)

Target Market:
+ $-L has signaled its intent to dominate the online banking market. The company

aggressively promotes tiselfat trade shows, in industry publications, and ontine.
The company’s bank, Security First Network Bank (SFNB), has proven to be a
usefulsales tool (proving that it works), but some banks have expressed concerns
over S-1’s ownership of a competing institution.

* Currently, the company’s oldest domestic client (excluding SFNB) is Huntington
Banks, a stakeholder in $-1 Corporation. -1 also recently signed an agreement with
the Australia and NewZealand Banking Group, Ltd. (ANZ) to sell the Virtual
Financial Manager (hank suite), A total of 13 financial institutions have signed up
for S-1’s products and services, and 7 of these will use the outsourcing option (S-1’s
service bureau),

* Theservice bureau (outsourcing) option appears to be favored bysmaller
institutions, whereas larger customers tend to purchase the solution outright. (The
seven outsourcing clients manage approximately $30 billion of the $230 billion
under management byall 5-1 clients.)
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LECT Competitive Analysis SYNTELLECT Competitive Analysis

IRST.  (www.s-l.com) (www.sl.com) “ECANOLOBIE

Strategic Partnerships: Strategic Partnerships:
* Hewlett Packard * Quintus Corporation

~ $+] uses HP's Virtua! Vault security technology ints VEM product, UPis involved in the ~ Quintus and S-| have partneted fo create an lnternet call center designed to consolidate
development of S-1 products and is essentially a supplier to 8-1. S-E reters clients to HP inquiries reczived through various communication channels, including voice response unit
for systemssolutions as an added feature ofthis relationship. HP promotes SFNB and §-1 and e-mail, and to direct those inquiries to highlytargeted response teams lor efficient
Solutions in the retail banking section ofits web site, customer service, Quintus provides expertise ia Web interaction with call centers.

* M&I Data Services * Open Banking Consortium (member)

~ Mal is one ofthe banking industry’s leading core processoes, SL has an exclusive
arrangement wil M&1 whereby M&I will promote only 8-1 Internet banking solutions to
its customers, Me] is also the service bureauusedfor processing SFNB transactions (a
fogacy of Cardinal Bancshares’ relationship with M&I),

" Computer Services, Inc.

~ Structured similarlyto the Marelationship. Computer Services is a “core processor” of
banking data andwill market S+[ products to its customers. [t will also use 8-1’s service
burcaufor the front-end processing cf Interact banking applications.

3 o
2 Q

3 3
3 3
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  COUNTELLECT Competitive Analysis

Security First Technologies goer
TECHNOLOBYE

IRST. 
 

(wirw.s-L.com) (wiw.s-l.com) 
Pricing: General Observations:

* Setup fees: $40,000 + S-L is probably Syntellect’s most significant competitor in the financial institutions

* Per customer foes: Variable. This fec amount has an inverse relationship with the mnarkel. Theyhave several advantages over Syntellect al present:
number ofa client bank’s customers, ~ Momentum ~ Security Pirst has been in the market for? years and has attracted Lots of

media attention toits product offerings, primarily theough SFNB (“the first Internet+ S-f shows a strong willingness to be flexible with pricing within a certain range.
Each client may have a different contract with S-1, but each contract is designed to
meet 5-1’s costs and achieve revenue targets.

bank”),

~ Partnerships - $-1's strongrelationships with key partness,particularlythe exclusive
referral deals with four of the seven major “core processors” (Alltel, M&L Computer
Services, and CheckFree), are important assets to the company. Svntellect must build
similar relationships in otder to easure full recognition ofits web capabilities.

~ Prodvet Development - $1 has had a longer time to work onis product and a larger group
of programmers as well. Syatellect should be able to benefit from $-1’s experience,
however, and this should mitigate this advantage.

+ 5-L does not appear to be interested in markets other than financial services at
present. Syatellect’s willingness to enter diverse markets can strengthen its bid to
enter the e-commerce market and accelerate the Jeaming curve to the point at which
many ofthe advantages enjoved by 8-1 can be met or overcome.

eBeLUUOHUL geos000HadG© 1996, Ontine Decising Srraregies ii Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads © 965. Ontiae Dezision Seratemies le Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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CEI Proservices, Inc.
(www.cfipro.com)

Competitive Analysis

CFI
BLS  

Company Profile:
+ CFI Proservices claims to be the largest provider of PC-based software to the U.S,

banking industry, with over 5,000 financial institutions using the company’s
products and services

+ The company seeks to automaie lending, operations, home banking,and customer
sales and service for financial institutions

* CFT's products WebPB and JavaPB enable their customers to offer full-service
interactive solutions

Products:

* Personal Branch (PC banking)
~ WebPB and JavaPB (Internet banking), LoanPB

* Encore! Call Center

* ACH Manager(processesfile transfers between corporate customers, the Fed, and
other ACH operators)

* StarGate (middlewareproduct)

* Self-Service Terminal (kiosk software)
© 1996, Ontine Decising Srraregies iH Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnadsZBELUUORUL
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CEI Proservices, Inc.
(www.cfipro.com)

Competitive Analysis

OESDs aan 
Product Features:

© Encore! Cal] Center

~ Customer Service Module

+ Provides vansaction deta, statement cetatl stopfonction, and warming function

~ Information Reference Module

+ Provides check orders, customer contact history, mailings, branch directory, balleting, insatutioa policies and
procedures, product informatios, rate infortaatten, what-ifcalculations, fax and phone referrals, and intet-institutton
telephone directory

~ Telemarketing Sales Module
+ Provides custemer profiles, account opening, lead tacking, mail, product intonation, coupn processing, call

‘ollow-up, fax and phone referral, account openine, document weparalion, call Listory, customer damuseaphic and
psvehographie information, product recommendations, rate information, and whatif calculabons

~ Letter Pulfillment Module

+ Srowdes‘etter requesis, letter teusplates, Jetterprinting, data merge, taformation about co:lateral maerials, and
“alttilmest reports

~ Reporting Module
+ Provedes standard reports andl ad-hoc reports

GESLUGOEUL © 1996, Ontine Decising Srraregies 19 Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

Competitive Analysis

CFI
PROS ERVICES, thee,

SYNTELLECT
CaPerieGor manation)

CFI Proservices,Inc,
(www.cfiprocom)  
Product Features:

* Personal Branch

~ Account balances

Account histories

~ unds transfers

~ Bil payment

~ Downloadofhistory mformalionto personal Iinance sultware Quicken, Money, and
Managing Your Money

— Payroll distribution information

~ Intrabank transfers

~ Tax information

— Institution news and information

© 965. Ontiae Dezision Seratemies if Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypalsseosn0eHaG
CSYNTELLECT Competitive Analysis

CFI Proservices,Inc,
(www.cfiprocom)

Target Markets:
+ CFI mainlytargets the credit unions and community banks, which typically prefer

outsourcing over outright purchasefor technologysolutions

PROS ERVICES, thee, 

Strategic Partnerships:
* Hewlett Packard

~ HP fists CFLas a “channel partner” under HP’s virtual bank manager product offering,
implying thal the companies have a mojual reseller agreement forcach other's services

* Credit ution core processors - Aftech, Automated Systems, CU Processing, Fiserv
Savings & Community Bank Group Southwest Region, Fiserv Galaxy, Fifech,
Member Data Services, Share One, Summit Information Systems, and USERS

~ CFT has developed interfaces for the host processing systems of these companies, all of
which serve credit unions

~ CFL and these companies also have co-marketing agreements in place for CT's Personal
Branch prodact

coss000NdG © 965. Ontiae Dezision Seratemies mn Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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CFI Proservices, Inc. i| Digital Insight
(www.cfipro.com) erat (www.diginsite,com)

General Observations: Products:

+ CFI has focused on small financial tnstitutions and credit unions, Note: There is + AXIS Internet Access Account System (Home Banking)
concern in the market over whethertheir solution is scaleable to larger settings © Web services

* CFT’s Personal Branch software has wide acceptance, which gives the companySORE DIGG SONATETasWINE aepTANCE, WUC SIVESTECOMPANY Product Features:
plentyof opportunityto transition the financial institutions using PB over to CF]’s
newInternet-based products + AXISInternet Access Account System (Home Banking)

« CF’s clever strategy: core processors ultimately resell CFT’s solution ~ Account Planes
+ Syntellect should consider mirroring CF!"s partner/reseller strategy ~count histor

~ Funds transfers

Download of history information to Quicken

~ Bil: Pavinent System

~ Intemet Stack Quotes

+ Web services

~ Site development, maintenance, and hasting

g
829

g
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Digital Insight
(www.diginsite.com)

Digital Insight
(www.diginsite.com)  

Target Market: General Observations:
+ Digital Insight has 81 clients, 27 of whomuse the company’s AXIS home banking + Digital {nsight gained market acceptance bycreating and hosting web sites for small

product. Credit unions comprise almost all of the clients, however the companyis financial institutions such as credit unions

alsoclearly targetingthe broader financial insitutions market * The company’s customers now see its transaction-based product as the next
Strategic Partners: progression in Internet-related services

* For example. the credit unions no longer simplyuse the Internet as a marketing* Travelers Express Company _ tee “ee
channel: they are begtnning to use itas adisiribution channel for interactive services

— Provides the bill paying service used to process Digital Insight’s payment transactions ;
— This trend suggests that, as theybecome comtortable with the technology, tisancial

*  Syunitar Systems institutions will accent the evolution of interactive products
~ This top-20-rauked core processorfor credit unions co-markels Digital Insight’s solution

with ils own home banking product, apparently as part ofa licensing arrangement similar
to those used by SecurityFirst Technologies

+ ‘These observations support Syntellect’s decisionto position its [WR product as the
next step in interactive banking services forils curtent customer base

ro.s000NTG© 1996, Ontine Decising Srraregies 8 Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads © 965. Ontiae Dezision Seratemies 2a Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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LECT Competitive Analysis

CheckFree Corporation
(www.checkfree,com)  
Company Profile

+ A.$678 million companywhich provides electronic bill payment and collection,
electronic home banking, and other electronic commerce-related services for
consumers, businesses and financial institutions

* Operates a series of service bureaus - in Austin, Chicago, Portland (OR), Columbus,
and through Intuit Services Corporation -- which enable CheckFree fo handle the
outsourcing of bill payments for 850 financial institutions inclading Wells Fargo,
PNC, Chase, NationsBank, Bank America, and Bank One

* Two CheckFree service bureaus offer outsourcing services similar to those available
through Svntellect

~ Using real-iime network links and working offstrip files, these centers located in Chicago
and Austin offer banksthe abilityta outsource keyonline banking functions such as
account balance information, fund transfer, ete,
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CheckFree Corporation
(www.checkfree,com)

 

Product Features:

© CheckFree E-Bill

~ Service which allows consumers to receive and paybills electronically

Works directlythrough CheckFree on the wel

~ Js not capable of handling all payees, only companies signed up with CheckFree

* Stock Quote Service

~ The company’s purchase of software companySecurity APL added the popular stock
quote web site PAWWS.com to CheckFree’s repertoire, giving CheckFree new
competencies in Interne'-based financial services such as stock trading, portfolio
management, companyresearch, informationfor investment advisors, etc.
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SSYNTELLECT Competitive Analysis

CheckFree Corporation
(www.checkfree.com)  
Products:

* CheckFree BankStreet Web

* CheckFree E-Bill

* Stock Quote Service

Product Features:

* CheckFree BankStreet Web

~ thin-chent web banking software originally created bysoftware companyServantis

~ can be customized by banks fo feature bank's own brand name, logo,ete.
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 Competitive Analysispatina)

CheckFree Corporation
(www.checkfree.com)  
Strategic Partnerships:

* Microsoft

~ Enables BankStreet Web and the web sites of Checkhree bank customers to leverage
Microsofi’s ActiveX technology which will enable themto create more sophisticated user
interfaces and operate much like fat-cltent personallinance software

* QuestPoint

~ Adds QuestPoint’s transaction processing capabilities and tts fist of bank clients and retail
clients

+ Security First Technologies
— Has a joist marketing agreement with $4

+ Integrion Financial Network
~ Makes CheckFree’s bill payment and other back-end services available to members of TFN

* Intuit Services Corporation

~ Brings online users of Quicken personal finance software to CheckFree

+ Also AT&T, Automatic Data Processing, Spyglass, Spryand CvberCash
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CheckFree Corporation
(www.checkfree,com)  
Target Markets:

» CheckFreetargets several large markets:
~ Financial institutions ofall sizes

Consumers who wish to pay lulls electronically

~ Corporations, smal] business, meschants and others which could benetit trom electronic
versions ofbill payment and various other transactional services

Pricing (outsourcing option):
+ $50,000 - $60,000in setup fees

+ An ongoing monthly fee graduated according to number of accounts

* No charge for eachtransaction
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CheckFree Corporation
(www.checkfree,com)

Competitive Analysis

General Observations:

* CheckFree poses a potential threat to Syntellect

~ ‘{he company’s market power and breadth ofproduct and service offerings make tta
formidable cormpetitor, including in the market tor service bureaus

~ To deal effectively with this threat, Syntellect should consider conducting market research
inorder to determine customer perceptions and preferences and find weaknesses in
CheckFree’s positioning

* CheckFree has not publicized its presence in the service bureau market effectively
~ Syntellect should move quicklyto attract and sign on its targeted customers before

CheekFrec decides to apply grcater resources to the service burcay market

+ Syntellect should consider exploiting the dissatisfaction many financial institutions
feel loward CheckFree, which often exercises a Microsofi-like power overthem in
the bill payment market
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CheckFree Corporation
(www.checkfree.com)  
Success Factors:

+ Has large installed base ofclients and customers
~ Qvyer | aullion consumers served

+ Possesses a near-monopoly on electronic bill payment

~ Has notorious reputation for pressuring partners and suppliers to offer concessions during
negotiations

+ Has developed comprehensive strategyto serve users of fat- and thin-client software
~ CheckFree customers can use direct dial-up, fat-client software such as Microsoft Money,

Quicken, and BankSireet

~ Or, thanks to Microsoft's ActiveX technology, customers wil be able to bank exclusivelywet ¥

through the web using thin citents such as BankSweet Web and customized bank web sites

~ Fither way, CheckFree promises to give all customers a feature-rich online banking
experience
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Online Resources & Communications Corp.
(www.oree.com)

Products:

* Online Banking Services

 
 

Catling Rarayre asCommonections Camaraiion

* Customer Support Software

* Marketing Support
* The Online Business Banker

* Internet Services

Product Features:

* Online Banking

~ Web. telephone, and screenphone access provided

~ Bil! Payment
+ Offered as an independent service directly to consumers, enabling them to keep current bank account

~ Account information
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Online Resources & Communications mh(Wwww.urce.com)  
Product Features:

* Customer Support Software

~ Used by customerservice centers

Qolina Aaseureas & Communications Compapaien

Tracks merchant records, maintains account notes, andincludes entryvalidation protocols

+ Marketing Support

~ Acomprehensive marketing communications plan designed to help financial institutions
develop effective consumer marketing programs

* The Online Business Banker

~ Cash management and bill paying service lor small businesses

* Internet Services

~ Site develonment, maintenance and hosting
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Online Resources & Communications mh(Wwww.urce.com)  
Success Factors: Sa

* Designed for “100%outsourcing,”the company does not “sell”its service.
~ ‘This maysigna] the company’s intent to focus on scaaller institutions

ORCC offers both web-based and private network-based solutions

General Observations:

* ORCC allows consumers to sign upfor bill payment regardless ofwhetherthe
financial institution they use is a client of ORCC which is not unlike CheckFree’s
approach to bill payment. Customers “open” an acceunt with one of ORCC’s clients
and give that account permission to drawfiinds from the customer’s main account,
Bills are then paid from the new account, although this 1s transparent to the
customer.

ORCChas positioned itself to serve both consumers, small businesses and financial
institutions. [t remains to be seen whether financial institutions will react

unfavorably toward thtsstrategy of disintermediation,
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Online Resources & Communications Corp.
(www.orce.com)  
Target Markets:

* 30 institutions signed up so far

Catling Rarayre asCommonections Camaraiion

* Targets small- to mid-size institutions with up to $11 billion in assets

+ Current mid-size clients inelude:

~ Central Fidelity($11 billion)

~ First Commerce ($8.4 billion)

~ United Carolina Bank($5 billion)

~ Riggs National (M4 billion)

~ Current small clients include: Mechanics Bank in Califrnia, SandySpring Bank in
suburban Washington, D.C., and WilberNational Bank in Oneonta, New York

Strategic Partnerships:
* Deluxe Corp, - providestransaction processing and software services to banks, ATM

neiworks, and retailers; Deluxe will be marketing ORCC products directlyto its
banking customers,

* Intuit Open Exchange-compliant
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 Edify Corporation
(www.edify.com)

;eyWeETN

CompanyProfile:
* Edify develops, markets, and supports self-service software that enables

organizations to provide automated services accessed by customers, employees, and
business partners through the Infemet, private Intranets, web browsers, telephones
and electronic mail

* The company’s onlyoutsourcing client is the Atlanta Internet Bank

Products:

* Electronic Workforce

* Electronic Banking System

* LEnvployee Service System
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Edify Corporation
(ww.edify.com)

AenLON

Product Features:

* Electronic Workforce (Software platform)
~ Can deliver services via telephones, onlme PCs, fas, pagers, interactive kiosks and others

Canquickly and cost effectively integrate withback-office sestems

+ Electronic Banking System

~ Account information is available (balances, accouat history’)
~ Funds Transfer

~ Bill Paymeat

+ Employee Service System

~ Corimon haman resources tasks can be performed in an interactive environment
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Edify Corporation
(ww.edify.com)

Strategic Partners:
* Hewlett Packard

~ Edity licensed the Virtual Vautt technology to augment tis product's security, Jn turn, HP
was supposedfo promote E:dtv"s home banking solution with its electronic commerce
tools. However, 1 is uncertain whether this has taken place,
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Competitive Analysis

 Edify Corporation
(www.edify.com)

Target Market:
+ Edify supplies financial institutions with front- and back-end interactive

applications. Until its recent partnership with AT&T. Edifydid not offer an
oulsourcing solution, As aresult, Fdify’s products may have appealed more to
Jarger banks than to mid-size or small ones.

MAGNETO

Strategic Partners:
© AT&T

~ Provides the outsourcing option for Edif¥’s product using AT&T’s calt centers, AT&T
alsoinsegrates IVR technology into Fdify’s solution,

* Aspect Telecommunications

~ Integrates TVR technologyinto Ldify’s product Jor the non-outsourced alternative (outright
sale)

* NCR Customer {information Services

~ Under a licensing anddistribution agreement, NCR provides an outsourcing alternative [or
Edify’s web banking product, NCR processes dara for more than 600 banks worldwide,

Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals

Competitive Analysis

Edify Corporation
(www.edify.com)  
General Observations:

+ Although Edity does not owna service bureau to provide support for its applications,
the companyhas established strategic partnerships with AT&T and NCRto
effectively provide an oulsourcing alternative

With these partners, Ecify poses a competitive challenge to Syntellect in the home
banking market. These partnerships demonstrate thateffective competition can be
enabled simply byadding strategic partners with complementarystrengths. Thus,
Syntellect should not dismiss as non-competitors companies which lack a
comprehensive interactive solution.

Syntellect can develop a competitive advantage over Edifybyleveraging tts
ownership of both the technologyand a service bureau to provide a more integrated
and efficient solution for customers

Edify also seesthe ease of their product implementation as a strong advantage over
competitors, such as Security First Technologies, which require significant effort to
initiate a bank’s online operations

 Note: Syntellect’s products can also be positioned as an easy-to-implement solution
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AT&T Corporation
(ww.att.com)  
Company Profile:

* AT&T;

* They have partnered with Edify to provide an Internet solution to financial
institutions

$a market leader in telecommunications products and services

Products:

* Call Center Automation

* Call Center Services

* Call Center Consulting
 

* Call Center Transaction Management
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AT&T Corporation
(ww.att.com)

Target Market:
+ AT&T is focused on providing complete call center support for businesses and

financial institutions

 

* Outside of the financial services industry, AT&T targets the small- to mid-size
business market. They offer site hostmg and e-commerce packages to businesses
through their “Lasy World Wide Web (EW3)" product.

General Observations:

+ AT&T 1s not in the business ofofferingfront-end applications for financial
institutions or businesses, but instead will partner with software companies (such as
Edify) to increase penetration of their call center solutions

* Syntellect would benefit fromexamining AT&T’s call center services to determine
where Curther product development would enhance Syntellect’s positien tn the
service bureau market

© 1996, Ontine Decising Srraregies § Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

oe

Competitive Analysis -SYNTELLECT

oe

Competitive Analysis -SYNTELLECT

PzZ2L000NTUG

Competitive Analysis

AT&T Corporation
(wew.att.com)  
Product Features:

+ Call Center Automation

~ Customer Select (directs highlyprofitable customers to agents for cross-selling purposes)

Order Express (interactive voice response systemto order products and services)

~ Talking Package (allowsspecial voice messages to be included with eitt products}

~ Answer Advantage (allows customers te record messages when agenls are tmavailable)

* Call Center Services

~ Networking of call centers

~ In-house or outsourced call routing betweencenters

~ Porlormance Monitoring

» Call Center Consulting

~ Evaluates strategic and operational aspects of a call center

~ [oproves gathering and utilization of customer information

~ Offers customized services to solve specific problems

* Call Center Transaction Management

~ Allows all call center activity to be managed from a single desktop
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Competitive Analysis

Figery
CompanyProfile:

* Fiserv is an independent provider of financial data processing systems and related
information management services and products fo banks, credit unions, mortgage
firms and savings tastilutions worldwide

Fiserv, Ine.
(www.fisery.com)

+ Fiservis one of 7 major “core processors”for the banking industry

Products:

* The company’s products currently do notinclude home banking solutions or
automated customer service alternatives

Strategic Partnerships:
+ Someunits of Fiserv, including Fiserv Galaxy and Fiserv Savings & Community

Bank Group, have a partnership with CFI Proservices. CFI has created an interface
fo the systems of these units to enable Fiserv to offer Internet banking to the
customer groups served by these units.
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Fiserv,Inc.
(www.fiserv.com)

General Observations:

* The companyhas all the capabilities required to enter these markets, although it
seems more fikely the companywould license Internet-banking technologyfrom a
vendor. Therefore, Syntellect should consider pursuing a partnership with Fiservin
orderto gain access to the company’s substantial customer base,

Fiserv’s relationship with CFI Proservices is limited to specific units within Fiserv
and presents only a limited obstacle to Svatellect.

Inaddition, Fiserv is one of very fewmajor core processors which does notyet have
arelationship with Security First Technologies (SFNB). Syntellect should actively
pursue core processors such as Fiservwhich are open to alternative home banking
solutions,
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Symitar Systems,Inc.
(www.symitar.com)

Product Features:

* MemberConnect Audio Response

~ Complete account information

Documentordering (including automatic faxes of certain documents)

~ Abilityto transfer funds

~ Note: Bill payment ts not offered

* MemberConnectand Secure Internet Home Banking

~ Account information (balances, statements, account history)

~ Funds Transfer

~ Bill Payment

~ Supports up to ten different languages (English and Spanish included with purchase)
+ Nate: To our knowledge, to other companies offer this amlti-ingual feature
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Competitive Analysis

Symitar Systems, Inc,
(www.symitar.com)
 

CompanyProfile:
+ Symitar is a core processor for credit unions and offers its own Internet banking

application to its clients

+ Symifar considers itself'to be in the top twenty of all core processors, although its
entire business is comprised of credit unions, Symitar currently providesprocessing
services for 170 credit unions in 30states.

Products:

* MemberConnect Audio Response ([VR technology)

* MemberConnect (PC banking software package)

* Secure Intemet Home Banking

g
829
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Symitar Systems, Inc,
(www.symitar.com)

Target Market:
+ Symitar seeks to provide complete interactive solutions for all credit unions and their

customers

 

Strategic Partners.
* Digital Insight - Symitar co-markets Digital Insight’s Intemet banking product to its

chents

Pricing Information:
* Setup and installation:

~ under $25,000 for ticensing

~ ander $25,000 for hardware

* Monthly home page basic services (hosting): $500

* Tlome page design consulting: not provided

* Monthly fee, per-memberfee, per-transaction fee: none
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Competitive Analysis

Symitar Systems, Inc.
(www.symitar.com)

General Observations:

+ Syonitar has entered into an uncommon agreement with Digital Insight whereby
Symmitar is allowed to market its solution to Di’s customer base. In exchange,
Symitar will simultaneously market PI's internet banking solution as an alternative
to tts own.

Syntellect might benefit by fmding a companywith which it could enter into a
similar cross-marketing relationship

Symitar might make a good strategic partnerfor Syntellect, howeverboth companies
would need to determine if and howsucha relationship could improve the
penetration of thei company’s products
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Product Features (Front-end):

Integrion’s basic user interface and functionality nas been modeled after Meca’s
Managing Your Money software, which is currentlybeing re-written to complywith
the {ntegrion Financial Networkstandard

The interface will be completelybrand-able & customize-able for individual member
banks and will offer al! basic banking features:

~ Balance inquiries, account statements, fund transfers, o-bill payments

~ {n future:

+ Stock quotes & trading
+ Aceyss to mutual finds
+ Loans

Customerservice functions will include

— Direet e-mail to bank

~ E-Bil! presentment
~ In future: interactive video sessions

Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

 

cesso00NdG

Q
939Qog
3N

CaPerieGor manation)

©1965, Ontiac Desision Scrategies 2

“en

Competitive Analysis

Integrion Financial Network
(no corporate web site)  
CompanyProfile

Organization formed on 9/10/96 by IBMand a series of North American banks, each
of whom invested several million dollars

-

IFN will create a system through which member banks can offer customers a full
slate of electronic banking services and share costs of technologyand infrastructure
development

Jntegrionintends to provide customers access to banking services through 3 major
access points;

~ PC/ Internet

~ PC client software

Touch tone telephone

Although currently focusing on consumer home banking and bill payment, Integrion
ultimately intends to branch into other opportunities such as insurance industry
services, commercial banking, etc.
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Integrion Financial Network
TRUE

 
Product Features (Front-end):

+ Services will be accessible through any browser, ISP, or the private IBMGlobal
Network, and ultimately through kiosks and interactive television

Product Features (Back-end):
* Increased securityfor financial institutions

~ Private IBMGlobal Network

~ Secure firewall/oneryption solutions
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Integrion Financial Network igri
Target Markets:

» Large North American Banks

~ J6US., Canadian partners will develop, own, and use service:

Competitive Analysis

 

*ABN AMRO ‘Flee! Financial Group

*Bank One *KeyCorp
*Bank of America ‘Mellon Bank

*Bamett Bank “Michigan National Bank

“Comerica ‘NationsBaak

First Bank Systems *PNC Bank

First Chicago ‘Royal Bank of Canada

*NBD “Washington Mutual, Ine.

© 1996, Ontine Decising Srraregies Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

wn

utIeee Gammyayasong Competitive Analysi S

 
Pricing:

* To be determined

General Observations:

* {ntegrion, if'successtul, could pose a challenge to today’s online banking service
providers

~ Integrion has the potential to shape the future of online banking, especially given the
company’s shared costs. billions ofdollars committed to Internetretated R&D, andils
impressive numberof member banks

~ JFN’s ochercompetitive advantages, i<., the company’s open architectize and unrestricted
use of the secure [BM Global Network, could give Integrion a sizable edge

* Transactions could be streamlined for TFN bank customers

~ For example, a customer of one [FN bank will be able to make automatic, divectly-credited
payments and transfers fo customers of other IFN banks

« TFTEN’s shared-cost strategy works, certain transaction fees might be reduced or
eliminated
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Integrion Financial Network

Target Markets:
« Small North American Banks

 
~ Wel get same services as large banks bysoming nehvork

Wil pay per-transactionfees

+ Intemational Banks

~ IBMis currently developing a similar network to Integrion for banks in Brazil

Success Factors

+ Timing
Pilots to begMarch 31, 1997 at NationsBank, Bank One

* Economies of scale will help reduce development costs

* (Open architecture, infrastructure

+ Buill-io clients (partner banks serve over half of US. customers)
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Integrion Financial Network
General Observations:

* Windowof opportunity for Syntelleci-Integrion technology partnership is open,
but onlytemporarily

 

~ ASIBM and Integrion member banks spend the next few months creating the first iteration
of their network-wide standard (what they refer to as the “Gold Standard”), the
organization seeks appropriate technologies ant strategie partnerships

— Syntellect should consider quickly progostng a technology-sharingarrangement under
which Integrion’s memberbanks would License Syntelfect’s (WR technologyor services

— All inquiries ofthis type can be referred to:
David Chew
IBM

1133 Westchester Avenue

White Plains, New York }3604

~ Syntellect should consider becoming F’N-compliaalto support ils bid to enter @
partnership with Integrion
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Integrion Financial Network Ing
TRU

General Observations:

* Some downplay Integrion’s threat

~ Integrion has announced so filtle regarding its plans, standards, ete.that some industey
experts have begun to doubt the company’s progress and promises

~ Underground reaction to Integrion and its public announcements can be foundat the
Integrion Unofficial Updates web site at
hup./homepages.ihue.co.nz~crump/Integrion/home.him
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(www.qup.com) (
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Product Features:

* Internet Banking System

~ Account information (balances, history, ete.) for deposit and Joan accounts
Funds transfer

~ Bill payment

~ Individual portfolio management

* Intemet Portfolio Manager

~ Provides individual quo:es, portfolio quotes, finaacial news summaries, research reports,
and more. The service provides this taformation 24 hours a day via telephone, Intemel,
fax and e-mail, Quote information ts static (end of day} and not real-timeor otherwise
dynamic,

- Offered as total or partial outsourcingoption
* Total outsourcing: bank is only responsible for markettug, no orher custs. All foos billed fo customer

($19. 95;month - homly charges), Minimumfee requirement,

+ Sorftal outsourcing: bank provides Lie $00 number, sians upthe customers, and admeanisters the system, Sank pays
setup fee plus monthlytee based oncapacity.
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Competitive Analysis

Q-Up Systems(wHW.qup.com) fr
ByaTems

CompanyProfile:
+ QUp is a privately held companywhich offers products and services for financial

institutions including online banking, web site design/development, and investment
tracking tools, The companyhas offered its online banking product for 8 months.

Products:

+ Internet Banking System

* Internet Portfolio Manager

+ Stock Market News

* Q-Up Portfolio Manager

+ TnswanceQuotes. com

© 965. Ontiae Dezision Seratemies 5§ Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals

COINTELLECT Competitive Analysis

Q-Up Systems(wHW.qup.com) fr
Target Market: syareme

* Communitybanks ($250-500 million) in Texas

* 2 year plan ts to serviec banks outside of Texas

Strategic Partners:
* None at present. Companyworks closelywith a core processorbut declines to

provide the identilyofthat processor.

+ All products are built on the Microsoft NT 4.0 platform,butthe companyis not OFC
comptiant (or compliant to anyother “standard’”)

* {Uses third partybill payment company - not CheckTree - but does not disclose the
firn’s name

+ Q-Up currently has one bank online and has a contract with a second bank which
Will be implemented soon

Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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Q-Up Systems
(wiw.qup.com) yr

BYETEMS

Competitive Analysis

Pricing:
+ Setup Fees: $L000, Setup charges are nominal, as the company is trying to build a

client base. Most revenues will come through transaction- anc account-based fees.

+ Per-user tees: $1.00 per user, per month

+ Per-iransaction fees: $0.15 - 0.50 per transaction, depending upon type. Primarily
applies to bill paymentfeature,

+ Minium monthlycharges: $325

PPLLUCORULE © 1996, Ontine Decising Srraregies §] Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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BBNPlanet
(www.bbn.com)

Competitive Analysis

 
Company Profile:

+ BBN isa large Internet service provider attempting to diversity into electronic
commerce services. The company’s stated missionis to “transition core business
practices to the web”

Products:

* Custom Web Hosting

* Intranets and Document Delivery
+ Self-Service Solutions

* Electronic Commerce

+ Newspaper Publishing

er..uUOHUu © 1996, Ontine Decising Srraregies $3 Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

CSYNTELLECT Competitive Analysis

Q-Up Systems
(wHW.qup.com) 4

ByatTems
General Observations:

+ This is a small operation with only a few employees(10) at present, The
outsourcing option appears to apply onlyto the portfolio management procuct and
nol to the web banking product.

+ Like ORCC, Q-Up can offer services directly to consumers, although these product
offerings are limited fo investmentportfolio mformation

+ With its narrowlydefined targel market, this company does aot present a serious
threat to Syntellect. Strategic partnership may be a possibility, In such a
relationship development costs could be shared, but Q-Up’s technological
capabilities appear to be inferior to those of Syntellect.

o
Q29

g
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COINTELLECT Competitive Analysis

(ww.bba.com)

1 HRA
Product Features.

+ Self-Service Solutions:

~ Custom application development
Secure web infrastructure

~ Techaical integration with content and back-end databases

~ Ongolng management of operations and matntenance

~ Solutions for Jnvesitrent Banking Chenis:
+ Funds [formation

~ eformarion on bavesiment objectives, fund holdings anid services; dilly updawes an slave prices and iofel
reluras: find performance upderes, fordprofiles aind praspectases; canine uccoundforms; online Lterauare
PegHGsts

«Planning Resources

Informationon retirement planning, JR3, enployersponsared retirement plans, saprcible aneutien:
Tupesiment streregy Tips; inlergcnveinvestinent worksheets for tition, redeemen and asset allocation
Nanning

+ News and Lven's

~ A “What's New" sectionfeaturing recent updates ta the ster online excerptfroin the shareholder newslener:
hackerounalpformation an the fens histury atid numagenient

o
Q29
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BBNPlanet
(wrrw.bba.com)

Competitive Analysis

 
Product Features:

* Electronic Commerce

~ Hee-ased Online Services

+ Enables customers toorder, purchase, and receive the following services online:

~  contipylled information
— subseriplions
PailUrsTEHA SePvices

+ Offers ctiznts three tyges ofbilling options: bythe service, morth, or click

- nders of Physical Goods
© Streamlines order fullilliseut process

+ Note: tis unclear whether BAN actually pmcesses order requests or merely forwards thein to vendors

~ Flectronie Order Fulfillment

+ Designs solutions for online transactions involvingdigital content (inforination rettteval)
* 33N"s process:

—  Accepiy at customer's order

~~ Verifies the vatidity ofthe order
— Ades approoriate sites suas, shipping andother order chinrges

~ Collectsbuyercredit card payment dnformation using a secure hroveser connection

— Ubiains ravines authorization from the credit cardfacility

erL.UUOHUU orss000HNadG© 1996, Ontine Decising Srraregies Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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BBNPlanet
(wrrw.bba.com)

Competitive Analysis

 
Strategic Partners:

* Merchant bank partners

- NY Stock Exchange

~ Wells Fargo Bank

~ Bank of America

~ State Steeet Bank

~ Chicago Mercantile Exchange

~ Liberty Mutual

~ Bank of Boston

~ Hnancial Services Technology Consortiun

~ Fidelity Investments

~ TRWFinancial

~ Chemical Bank

~ Scudder Financiat

(Note: at present, BBN does not have anybarks signed up for home banking)

" BBN also has many partners and customers outside of financial services

LPLLU00RUIU © 1996, Ontine Decising Srraregies Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads er.s000NdG

CSYNTELLECT Competitive Analysis

BBNPlanet
(ww.bba.com)

Pricing: al
+ Setup Fee: “a few thousand dollars”

~ Note: special promotion currentlyoffers setup for $99

+ Interface Customization Fee: variable per client
* Per-transaction fees:

Oyaid
of purchase amount

~ sninimum: $1.00

— fo pre-set maximum

* Monthly charge: $450 minimum
applied toward variable charges

© 965. Ontiae Dezision Seratemies fb Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals

CSYNTELLECT Competitive Analysis

BBNPlanet
(ww.bba.com)

General Observations: Co

+ BBN Planet is a widely known organization with a relatively established reputarion
for providing quality products and services,

+ [fSyntellect offers electronic commercesolutions in the fature, BBN will likely be a
major competitor. Likewise, BBN is capable ofentering the retail banking market
and other markets contemplated by Syntellect,

+ BBN’s e-commerce product currently has fewcustomers, none of which are banks
~ BBNlaunched the service in October 1996

f
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Call Interactive
(http:/Avww.callit.com)

Competitive Analysis

CALL INTERACTIVE’

Company Profile:
+ Offshoot of First Data Corporation

Provides 800- and 900-number interactive voice services

Uses high-capacity telephone systemto process up to 10,000 calls every 90 seconds

Also analyzes various types of customerinformation, including customer name,
address and phone number, total number of calls, number of “successful” calls (calls
which meet company’s goal), length oftime each caller is in the calling cycle, and
audience response to media buys

Serves such clients as Signet and other banks who use First Data Corp.’s services

Products:

* Companyoffers no [WR-type services or products at this time

+ However, company claims they will have a web versionoftheir IVRservice
available in 3 - 4 monihs

Target Market:
+ Primary focus (today) is credit card issuers, mostlyclients of First Data Corporation

© 1996, Ontine Decising Srraregies 4a Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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Competitive Analysis

CALL INTERACTIVE’

-
gga setncese Catonpr ating

Call Interactive
(http:/Avww.callit.com)

Success Factors:

* Call [nteractive’s considerable experience helping banks outsource their VRneeds
mayincrease the company’s success at efforts to outsource IWR services for banks
in 1997

+ ‘Therefore, speed-to-market will be the greatest factor in Call Interactive’s success

* Tn addition, the quality of the company’s [WRproduct and its applicability to the
company’s service bureau model will playsignificant roles in the success of theie
[WR outsourcing business

General Observations:

+ Syntellect has a significant “head start” over Call Interactive in the race to offer IWR
technology to the banking industry.

* Inthe next 3-4 months, Syntellect should exploit its timeframe advantage over Call
Interactive and should reach out as widelyas possible to potential banking
customers, Svntellect can tout the nature - and immediacy -- of its advantages over
Call Interactive and other such late entrants,

© 1996, Ontine Decising Srraregies 7] Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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SYNTELLECT
CaPerieGor manation)

Call Interactive
(http:/www.callit.com)

Pricing (800 Service):

Competitive Analysis

CALL INTERACTIVE’

* Includes call handling, 800 transport, and patent licensing

* Assessed on second-by-second basis with 30-second per call minimum
Minutes Per Month

~ 0-50.00

~ 30000 - 150.000

~ {50,000+

Optional Automatic Number [D

Campaign Set-up

Chient-requesied Programming Charges

Transeription
OPTIONAL SERVICES

Script recording
First Phone number

Additional Phone numbers (per 2, per month)
Address Lehels

MINIMUM MONTHLYBILLING

©1965, Ontiac Desision Scrategies

SYNTELLECT
CaPerieGor manation)

Price Per Minute

4

23

2

{2 per call
2,509.00

95.00 per hour

32 per record

300.0

No charge
So.)

03

8,000.00

Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals

Competitive Analysis

MicroSolve Computer Solutions, Inc.
(wwwhomebank.net)

CompanyProfile:
+ Provides services to credit unions in Canada

* MicroSolve believes it is not in the business of promoting and selling a specific
product, but ratherfinding, installing, and maintaining solutionsfor a client’s
technological cemands

+ Used by 12 Canadian credit unions

Products:

+ Setup, hosting, and maintenance of bank web sites

* Processing of applications(loan,credit, etc.)

* Stock Quotes

* Home Banking

© 965. Ontiae Dezision Seratemies n Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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 coiNTe. Competitive Analysis

MicroSolve Computer Solutions,Inc.
(waw.homebank.net)

Product Features:

+ Application Processing
~ Can be customized to product offerings

Canbe part of (or separate from)other homebanking feateres

+ Stock Quotes

~ Modeled afler other {ntemet stock. quote services

* Home Banking

~ Account infounation 1s available (balances, account history, etc.)
~ Funds Transier

~ Bil! Paymest

© 1996, Ontine Decising Srraregies B Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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MicroSolve Computer Solutions,Inc.
(waw.homebank.net)

Competitive Analysis

Pricing Information:
* Setup and installation: $250.00

* Monthly home page bastc services (hosting): $200.00

* Home page design consulting: $60.00

* Monthly fee: $100.00

+ Per-member fee: $25 per 1,000 members

+ Per-transaction fee: $0.25 per “banking session”

© 1996, Ontine Decising Srraregies Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

SYNTELLECT
CaPerieGor manation)

MicroSolve Computer Solutions,Inc.
(wwwhomebank.net)

Target Market:
* MictoSolve currently serves the Canadian credit union marketexclusively, but offers

services to U.S. credit unions as well

Competitive Analysis

Strategic Partners.
* None

* ‘The company’s protocol has been described and demonstrated to several credit union
associations, however none has chosen to endorse it

© 965. Ontiae Dezision Seratemies Ta Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals

SYNTELLECTCapones Competitive Analysis

MicroSolve Computer Solutions,Inc.
(wwwhomebank.net)

General Observations:

+ This company may actually be a good strategic partner for Syntellect. MicroSolve is
not exclusively focused on Internet services and solutions, and much ofthe
company’s revenues seem to come from other lines ofbusiness, stich as computer
systems sales, MicroSolve does not have an [VR product, so a relationship with
Svntellect could enable themto offer a turnkeyautomated customerservice feature.
Essentially, MicroSolve could becomea reseller of the Syntellect Bankworkssuite.

© 965. Ontiae Dezision Seratemies Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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Implications & Recommendations Implications & Recommendations

Provide turnkeysolutions: Establish partnerships:
+ IBMleverages this idea to great effect + One important aspect of every company’s interactive banking solutions strategyis

+IBMCEO] Gerstner says the last thing he wants to do is ask customers to the use of strategic relationships (outsourcing). Developing all of the capabilities
assemble parts themselves, “Customers have arrived at the point where theysay. required fora complete solution (e.g., bill payment) in-house Is expensive anc
“This technologyis too complex. It changes too rapidly. We can't afford the unnecessary.
technological obsolescence, We can't afford the labor costs to maintam it and just * Effective competitors in this market are also using their strategic partners as
stay up to date’ "- USA Today, 12/496 distributors of their products to complement a direct sales force, thereby reaching a

+ Financial institutions apprectate vendorsthat can simplify and consolidate all broader customer base,
interactive services into one suite of products, * Managing and developing alternative sales channels will improve Syntellect’s access

to the interactive services market.

Notall analysts are bullish on thefuture ofInternet-based
banking:

+ “SRI Consulting concluded that no more than 10% of U.S. households will be
banking online regularly i three to five years.” - Americar Banker. 12/13/96

* Citicorp chairman John Reed has said it could take a half-centuryfor online bankingg
0 1

3 fo gai Mass acceptance,Qo
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Implications & Recommendations

However, don’t doubt Internet-based banking’s potential:

© 1996, Ontine Decising Srraregies n Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

Some industry executives saythe number of banks offering home banking services
will triple, that the use of paper checks will drop by 60%, and the use of the Internet
for banking services will mutiiply40 times over the nex! five years. Industry ;

officials project that banks and other organizations providing financial services will AnalySIS of
spend over $50 billion by the year 2001 to support the development, implementation

and operation of newelectronic retail banking services. Pp ri Cc l ng Alte rnativeS
Bank clients are expected to make wide use of the Internet at home. By the year
2001, information technologyindustryofficials believe that the volumeof bill
payment over the Internet will exceed $200 billion globally.

  
 

The Internet will also be used for sales and service of financial services products
such as loans, savings, investment and insurance polictes. These ‘Internet’financial
services products are expected to represent a market worth $300 billion mm additional
revenues by 2001.

g
829Q
4
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 Pricing Alternatives

Examples of Various Pricing Models
Per Per

Setup Monthly Transaction Account Customization
BBN §99 $450 qo - TBD

Checkfree $55,000 Graduated - -

Microsolve $250 $300 $0.25 560 / Hr

$1 $40,000 Flexible

$50,000 $500

$1000 $325min $0.15 -0.50

Symitar

Q-up $1.00

Explanation of terms:
Setup - tnitiat costs including site development, aed equipment

Monthly - Maintenance costs forsite hosting and otherservices, “Graduated”refzrs to a fee
atvount that Is ted to a volume deiver, such as the numberof active accounts

Per transaction - Pees assessed to each transaction

Pet account - Fees assessed for each system user or active account ofthe client

Customization - Costs of designing interface to a legacy host system

a)

Pricing Alternatives

Small Financial Institutions

Rationale:

« Since these financial institutions will not have the resources to make major
up-front investments, a lowset-up fee is required to attract their business.

+ Most small banks ase outside data processors, so customization expenses
can be divided across multiple institutions

* Onceactivated, these institutions are more likelyto agree to higher variable
costs (per account) for several reasons:

~ Incremental benefits of on-line service are relatively higherthan tor larger organizations

- Smaller organizations typically are subject to aigher costs because ofreduced bargaining
power

~ Prive reductions can be offered as organization achieves growth milestones

Example:
+ Q-up Systenis

Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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Pricing Alternatives

Small Financial Institutions

Profile:
+ Banks with Jess than $1billion in assets under management

Recommendations:

* LowSet-up Fees (under $5,000)

* High Per-Account Monthly Fees ($1.00 - $3.00)

+ Minimumper Month ($200 - $400)

Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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Pricing Alternatives

Medium Sized Financial Institutions

Profile:
+ Banks with $1 billion to $10 billion in assets under management

Recommendations:

+ Medium Set-up Fees ($5,000 - $10,000)

* Graduated Per-Account Monthly Fees ($0.25 - $3.00)

+ Minimumper Month ($200 - $400)

Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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Medium Sized Financial Institutions

Rationale:

« Midsize banksare less likely to be deterred by higher upfront costs and are
morelikelyto have invested large amounts in technology tn the past.

+ Although some of these banks use outside data processors, the varietyof
products and more diverse system configurations make custontization more
expensive,

« Graduated variable costs act as incentive to promote the on-lineservice, but
combined labor and overhead savings are greater than those for small
institutions, so this group is still willing to pav a premiumfor the service,

Example:
« Divital Insight

ye.LUUOHUU © 1996, Ontine Decising Srraregies ii Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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CSYNTELLECT PricingAlternatives

Large Financial Institutions
Rationale:

« Large banks are Jess tikely to use a service bureau (outsourcing) solution
simply because the significantlyigher customization costs make outright
purchase of the product more attractive,

Forthose which choose outsourcing, a higher setup charge Is expected to
cover the customization expense, This can be reduced to the exten! that the
client is willing to provide the programminglabor required to complete the
task.

If variable costs are applied, larger organizations may insist on a maximam
monthly amount, and lower, graduated fee amounts will also be demanded.
Syntellect should set pricing levels to meet revenue and margintargets while
ensuring that the costs are competitive.

& 1996, Online Decising Sratesies 8729420008UIU Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

SYNTELLECTCSE Pricing Alternatives

Large FinancialInstitutions

Profile:
+ Banks with more than ${0 billion in assets under management

Recommendations

~ High Set-up Fees ($25,000 - $50,000)

~ Flexible Per-Account Monthly Fees

~ Possible maximum monthlyfees or flat monthlyfees

o

;
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“SYNTELLECT Pricing Alternatives
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Large Financial Institutions
Rationale:

« Alternatively, large institutions mayprefer a flat monthlyfee, possibly
graduated bascd upontotal system users. This makes their costs more
predictable and generates higher near-term revenue for the service bureau as
well.

© Critical success factor: Mesibilty in pricing. Althoughswitching costs are
fairly high once a bank has been signed up, it is important that each of these
major clients 1s made to feel that its individual requirements are being met in
pricing as well as servicesprovided,

Example
* SecurityFirst Technologies

o

;
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Review of Alternative Strategies
& Potential Markets
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CSYNTELLECT Alternative Strategies

Retail E-Commerce Services

Syntellect’s e-commercesolutions could becomebig contributors
to sales and utilization ofcapacityif they makeit easyfor online
merchants to:

+ Sell and distribute products

+ [Interface effectively with customers

+ Save money, resources and time while doing so

Virtual superstores such as Amazon.com and CDNowwill be the
waveofthefuture

* Typically feature unlimitedselection, worldwidedistribution. and carryno inventory

* Willneed various services which Syntcllect can provide, including:
~ Customer interface .

 ~ Order fulfillment & tacking sofware

~ Customer and inventory information, ete.

© 1996, Ontine Decising Srraregies i Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads

COINTELLECT Alternative Strategies
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Retail E-Commerce Services

Demandfor e-commerce software and systems is projected to
grow at a staggering rate:

+ 1996 projected sales through electronic commerce: $700 million

+ Bythe year 2000, revenue from electronic payments will account forfully
two-thirds ofall non-cash transactionsin the U.S.

+ Within 5 years, Internet-based electronic commerce will reach $30 billion in
the U.S, alone

+ Expected size of market in 2010: $1 trillion

Syitellect’s voice processing and telephonycapabilities maybe a
source ofstrategic advantage over existingproviders:

+ Syntellect canoffer service solutions not available to other e-commerce
providers,

© 965. Ontiae Dezision Seratemies rH Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals

COINTELLECT Alternative Strategies

Retail E-Commerce Services

Online catalogs represent growing market
+ System requirements ate relatively simple and are within Syntellect’s capabilities

* Excellent model for outsourcing, retailers are accustomed to revenue sharing

Pricing comparison: networkMC] mater]
* Offers E-commerce site hosting using Open Market's OM-Transport software

* Charges $1500 for installation and $500 monthlywith untimited transactions

Currently, no pricing standards have been established, so
creative pricing andflexibility are critical advantages

Strategic Alliances to Consider:
+ Owners of warehouse space for merchants’ inventory

* Programmers ofIntelligent Agents and Data Mining software to help merchants
store and analyze customer information, buying preferences, ete,

* Jntermet marketing specialists

* Freight carriers (UPS, Airborne Express}

© 965. Ontiae Dezision Seratemies ” Joseph Michaels. Michazl Poiscl ane Delano Ross uiicypals
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Alternative Strategies

Other Industries to Target

In order to grow Syntellect’s VocalPoint business, it will be
critical to cross-sell the IWR product to carrent IVR customers
andfind new cltents in Syntellect's currentlytargeted industries
(banking andfinancial services, healthcare, newspaper
publishing, etc.). Also Syntellect should expandits client base in
new directions, seeking industries whose needs fit Syntellect’s
products and services,

Thefollowing industries and markets could serve as targetsfor
future marketing efforts and growth:

© 1996, Ontine Decising Srraregies 8 Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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CSYNTELLECT Alternative Strategies
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Other Industries to Target

Corporate Intranet Development
* The number of companies which are implementing internal web networks (intranets)

require manyof the features used bySyntellect clients for their external customer
service solutions.

~ Performance measures across divisions

~ Product or project information
~ Human resource information

~ Intranet telephony(saves ontolls and maybe of acceptable quality for intra-compasy
communication) can be offered throughstrategic partners such as NorTel

~ Requests forinformation on market conditions, inventoryfevels, sales figures, sales quota
fulfillment, etc.

© 1996, Ontine Decising Srraregies K Joseph Michaels, Michael Poise! ard Dolana Ress. rrtticlnads
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Other Industries to Target

Alternative Strategies

Benefits Enrollment
+ Employees choose benefit options such as life insurance, health insurance, 401K,

atc.

+ Syntellect can target benefits management companies as strategic partners (similar to
core processors in banking)

+ This feature can be sold as an add-on to clients of the banking or merchant products.

Insurance

+ Customers of insurance agencies require access to information on policy details,
premium balance, etc.

* Insurance agencies can solicit customers directly byproviding instant quote services
and online applications,

* Customers can customize products or determine the effects of various scenarios on
premiums (ie., effect of “points”on auto insurance),

* Claimscan be filed online, and customerscan access claimstatus information

: automatically.
59

g
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COINTELLECT Alternative Strategies

Other Industries to Target
Automatedretailer customer service

+ Give customers of large retail stores and other private label credit card issuers the
opportunityto receive online information regardingaccount balance, status, recent
purchases, available credit limit, immediate connections with customer service
representative

* Soot ads or personalized solicitations can focus on individual purchasing patterns
andpreferences

Nonbankprivate labelcredit card services
+ Issuers offuel company and other providers of non-bankcard credit cards will want

to take advantage oflower cost automated customer service solutions to improve
margins and enhance customer satisfaction.
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Other Industries to Target Other Industries to Target

Credit Bureaus (Equifax, Experion, Trans Union) Sports/News/Entertainment Information Providers
* Each of these companies currently has a presence online, but none ate currently + Digital information providers are agrowing market segment, and the number of

providing individual credit reports online consumers using these services ts also increasing

+ Syntellect can offer a secure service for consumers to order and receive their credit + Syntellect can pariner with an information provider such as a news agency to offer
reports on the Web,file disputes, and investigate the status of pending disputes advertising and/or subscription reported services to online consumers

Airline Frequent Flier and Other Points Programs * Telephone options will provide unique access method and will distinguish Syntellect
; er ; , from. web-only providers

* Program providers can use website featuring latest partners, deals, bargains,etc, with
information on account balance, recent expenditures, etc,

* Redemption requests can be made online

* Instant statements and other service requests can be made exchisively online
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Critical Success Factors Critical Success Factors
.

Commitment to client satisfaction -- a competitive market with varying costIn response to new entrants into the IVR, IWR, and E-commerce Uslaction-
structures across competitors requires a strong, consistentattention fo quality

markets, it will be critical to position VocalPointproducts as ae
Awareness and compliance with established standards -- Syntellect should work to

Superior On severalfironts: shape these standards as the market matures
Cost-Effectiveness - Syntellect needs to be able to quantifythe benefits of its Proven automated customerservice solutions -- Syntellect should leverageits
services and products to potential customers experience in this industryto create a competitive advantage. Most competitors

«Superior service and product quality have very limited experience and shorter histories,

* Tumkeysolutions - “one stop shopping” for IWR and IVR solutions ts an * Borderless processing capabilities - The web is global, and successful companies
important, short-termdifferentiating factor which will be attractive to clients in will focus on product andservice offerings which facilitate ternational transactions
many market segments and customer service

Robust, flexible and customizable solutions which provide next generation
technologies and competitive pricing

Scaleable, upgradable product offerings, particularlywith regard to customized
solutions, Modular offerings maybe the optimal solution.
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St. Paul Pioneer Press

Tuesday, April 28, 1998
Business Section

Firm does placement
._Digital River, a provider of
; management for companies sell-
. ing softwareon theInternet, said
:: Monday ifreceived net proceeds
~.« Of $13 million from its recently
.- completed private placement of
- commonstock incombination
> with venturecapital financing.

..+ «Thecompany said net proceeds
‘re from the offering, whichbegan
= lastNovember, totaled$10mil-
‘Hon:Tereceived an additional$3
- - million if venturecapital from

: Wasserstein Adelson Ventures
. L.P., New York, a venture capital
. fund managed by the investment
banking firm Wasserstein Perella

\
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Bitstream is a developerof type products and type technology for new
media publishing. Use this home page to learn about Bitstream, its
products, and its viston for the future of electronic communications,

W Bitstream goes public on October 30, 1996

 FypeProducts _ Developer Products.
Bitstreamfonts are available for Bitstream's acclaimed

all formats and platforms. y © productline
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"Simply the Best AppleTalk
For Windows product you
can buy.”

MacUser - Nav,
*95

 

"The Bottom Line: Very
Good. Au absolute necessity
for networking PCs and
Macintoshes..."

Infoworld -- Aug.
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| Atirarnar Systerns, tric.

doteRigeneNoneodlingRenewPEs ond News

PC MACLANVersion 6.0
now available through Ox-

By combining the benefits ofWindows 95 and
Macintosh OS into one powerfulnetworking
resource, PC MACLANlets you redefine your
environmentand... “Wakeyoureowe

cm oP EE  
 

BEOFFER”

wwarking

 

Personal MACLAN Connect and PC MACLAN are trademarks ofMiramarSystems, Inc. All other products
mentioned are registered trademarks or trademarks of their respective companies,

Questions ar problems regarding this web: site should be directed to wepnray
Copyright ( £996 Miramar Systems, Inc. AN rights reserved,
Last modified: Monday November 14,1996.
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eGO Travel Guides 1 of 2

 
You've found some of the best travel information available. We comb the web for worthwhiletravel links, and combine them with our-own

information to give you comprehensive destination information. In choosing our links, we have maintained a focus on qualityinstead of quantity.
All of the destinations you find here will both look attractive, and provide good information. We have popular travel destinations in every state,
so you're sure to find something you like.

Travel Featured Guides

A moderated maiting list that comes to you via email 3 times a week. Winteris scttling in across the country. Why nothead to ['lorida? See
Discover out of the way places, travel bargains, and adventure from our newest guide, the TampaBayArca.

the people who know!

 

Click on a state to find destination links:

 
See Qur Awards

 Clicking on this logo will always bring you back to this page:rm
    

hitp://web.archive.org/web/1997 1222 122504/http://ego.net/
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eGO Travel Guides 2 of 2

For questions and comments, contact:

wehntaste fego net 

Copyright ©1996-97 eGo

Link Exchange 

http://web.archive.org/web/ 19971222 122504/http://ego.net/
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eGO Travel: Reservations

 
1 of 1

     rortatio: ws. Forums & Pa 

eGO's Reservations

ys are avatlable througha partnership with ITN,the Internet's
lead 2 travel reservation system. You can checkavailability for airlines, hotels and rental cars.
then makea reservation and receive yourticket through Fed Ex.

 

Ui ws and confirmations through a partnership Travel Now. offering the
most comprehensive collection ofhotels on the Internet and the friendliest booking system.
 

TxavelINoOw (NSTANT CONPIRMATEINS 

 
 

Copyright ©1997 eGo

http://web.archive.org/web/ 19971222 122645/http://ego.net/res/index.htm
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Ego Travel Services Worldwide Hotel Database

City:

 
re

 

 

 US. State:

|\Country:ro
‘Arrival Date:i

Type In or Select From List
USA

September 30 #45  

‘Departure Date:
——
NumberofAdults: 1

Hotel or Chain Name:

October 01 3]  
  

Search the entire Airport Area for the City Selected? © 

 a| Sort Listings “ Alphabetically © Price
Search
 

http://web.archive.org/web/ 1999093006 141 5/http://www2.travelnow.com/s/?clientid=403
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City: - OT
US. State: ~ Type in or Select Fram List
Country: a USA
Arrival Date: : September 11 5
Departure Date: September 12 = :
NumberofAdults: 4

‘Hotelor Chain Name: rn 
Searchthe entire Airport Area for the City Selected? 

Sort Listings “- Alphabetically < Price 

Search
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--- Travel Related Services --- -- Language Related Services---

 
Award Winning

Forcign Lanvuages for Travelers  

Learn a new language!

  
 franslating Dictionaries 

airline reservationSentome
avelSecrets Consolidator Airfares Many international Translate between many languages, allfree!

fights at big.discounts.
‘etworkAirlines, Cruises, Hotels, Car Rentals

 

 
 

 
« Ergane: 4 freeware multi-lingual translating programme

jor Windows

 
  pennTTeee 

General Languages Pointer Compilations:

 
 

  

http://web.archive.org/web/19970227065627/http://www.traviang. com/
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lisanan On-line Hotels

: * traviang's Worldwide Hotel Database Find a-hotel and save
up to-40%!

x Stay On-line reservationsfor Hotels, Inns, and

 

 

Gloted Trovel 
1 around the world.

 
e
e

oie
«

3 Ss Aa:

Yahoo's ‘fra

 

 

 

 

   

Search by Ski ‘AreaName: ee
and/or Destination: Search

otherlanguageS,
* k Die Reisesprachfiihrer der neuen Generation. (PDF

files ofphrase booksfor travelers - German Only;

‘Maps around the World ff On-line Translating Dictionaries:
« MapRlast Interactive Maps!

  

 
* Bi x USA Maps,.Zoom to street level, Searchable

inMansandAAAMapquest maps generatedfor « travlang's Translating Dictionaries: Covering
any US zip code and travel roule~ GREAT! more and more languages, and alwaysfree! English, German,

« Microsoft's AutomapRoadAtus Demo. Get written directions French, Spanish, Dutch, Danish. Afrikaans, Esperanto...
for driving in the USA: ‘
starting point: {Other dictionaries on the web:
City, State
destination:

 
  

City. State  
lishZOSn Dictionaryaps Thousands ofMapsfrem Pathfinder

USA-Road Maps, Trip Planner,
5 Street maps ofmost ofthe USA.

on Maps ofCountries and:Cities worldwide.
Distance calculator

 
 

  
.

iins
A
=

° "Realtime"views ofthe Earth.
° Realtime Traffic in: C 3 5

Angeles,Manitoba, OF  

 
http://web.archive.org/web/ 19970227065627/http://www.traviang.com/
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  ad  ° And for more interesting placesto drive, see: Ruy: if 

By Useful Telephone and Mail Info:

 
 

- Dialing to andfrom any country

¢- How to connect your modem

‘e} Backseatfunfor those long drives.
: ing with Kids Rook Planning and

| activitiesfortravel with the kids.

General Travel Resources

Pathfinders

“planet

eeeeeee#ee#f%#eeeee¢  
 

languages, updatable.

Multilingual Dictionaries:

* traylang's Trmusiating Dictionaries covering an ever

expanding list.oflanguages!
0 Experimental European Languages. or a direct ECHO tel

 

 
 

 

 

. between many languages: you can add

- from English to. French, Spanish, German,Duteh, italian, otPortuguese. Also: try the Wi 

k with FREE machine translations into andfrom i

English and French, German, Spanish and fialian. And their |WebTranslator.

 fer translation hy humansservices.

Language Schools and Student Exchange Programs:

« Edunel 4 great list ofschools teaching languages all araund

the world and resourcesjor studying abroad.
 
High Schoal Student Exchange Programs

World Cultures:

 i Global Calendar Holidays and events around the  
 ser Worldwide calendar ofevents

Multilingual On-line Bookstores
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Foryou serious surfers: Register. your internet e-mail address to receive notification of whenever this:

Your e-mail address: __ Register

 
inng page changes.

 

ang has won numerous awards Thanks! 
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Worldvide HotelDatabase
 

Welcome to travlang's Worldwide Hotel Database.
You can find hotels and book reservations at

ever 2000NF hotels in S096 eHies in £49 covivies!!

And by making reservations with us, you can save gp ic Ae!
It's a free service so look around and eome back often!

Enter where you would like tofind a hotel:
 

 

  

 

  

 

 

City:

US.State: Type in or Select From List
Country: USA — ~
(Arrival Date: January ot ~
Depa rture Date: ” — — ‘January 02 ee
NumberofAdults: 1 —

WotelorChainName:istsi(‘zwWSS

 
 

Search the Metroplex Area of the City Selected? ©
 

 

 
 

http://web.archive.org/web/19970227065835/http://www.travlang.convhotels/
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Worldwide HotelDatabase
 
 

 

  

 

 

  
 

City: 7

(U.S.State: _ [ Type in or Select From List ee

Arrival Date: May 1 ap
Departure Date: May 2 a -
Number ofAdults: ~~ 1 ore~ eine tenet cneeees
Hotelor Chain Name: —_ 

Search the entire Airport Area forthe City Selected? =!

Sort Listings “ Alphabetically © Price 

 
Search : 

hitp://web.archive.org/web/200005 12010436/http: //www.travelnow.com/s/?clientid=362
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Yahoo Travel: Roundtrip Flight Search loft

“YVRINIOO! TRAVEL|
aR

 
ns : Roundtrip Flight Search

 
Roundtrip Flight

Step 1. Choose your Search Method

 Cne Way

«s Show methe three lowest-priced itineraries.

< Show meall flights so that I can build my ownitinerary.
Readthe reseryations help section for more details about these searches.

 

Step:2. Enter your Departure Information

From:

(e.g., Los Angeles or LAX)
To:

On: April 20 at: Departure Time Any Time

Step 3. Enter Your Return Date/Time

Returning on: April 20 at: Departure Time Any Time

Step 4. (OPTIONAL):Enter Your Preferred Airline(s)

« Search All Airlines

<> Search only my preferred airlines.

Ist choice: No Preference
2nd choice: No Preference

OR(enter a different airline):

Step:5.. Enter Other information

Total number of travelers:|1

Howmanyare aged 2 through 11: 0
How should weprice your trip? Coach Class with Restrictions

«; Show meall flights

<; Showme non-stop flights first
NQTE:‘The non-stop option may return. more expensive flights!

Byclicking below, you indicate that you agree to the following Jerms and Conditions.

Show me the Available Flights Clear Selections.

Copyright © 1994-98 Yanoo!, inc.”
Copyright © 1998 Tha SABRE Group, Inc. All rights reservec.

Travelocity is a service mark of an affiliate of The SABRE Group, Inc.

http://web.archive.org/web/1998 1206073 151 /http://travel yahoo.comdestinations/travelocity_air/yfinal_flts_roundtrip.html
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Call us today to get your ad online
For Free

718-966-1192
it'

   
 

 

Call today

to. get your
ad online

for free

(718)966-1192
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er College

 
 

CUI1 Mus   
 

   hs

INTELLICASTFour Day Forecast

New York Metro Area

 
 ERASER

Premier Online

Advertising

MadebyStaten Islanders
for Staten Island

  
  

 
For more information about Staten Island Online

please e-mail Johr j i

Enter your e-mail address here
to be notified when the Staten Island Online website is updated.

Best experienced with

 
 

 
Click Here to start.

internet Link Exchange. 
 

 

faternet Link ©
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Staten Island Online(snithiistatenisiandoniise.cot)
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1610790
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This AcknowledgementReceipt evidences receipt on the noted date by the USPTOofthe indicated documents,
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If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish thefiling date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

NewInternational Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary componentsfor
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the InternationalFiling Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
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PTO/SB/26

Doc Code: DIST.E.FILE U.S. Patent and TrademarkOffice

DocumentDescription: Electronic Terminal Disclaimer- Filed Department of Commerce

Electronic Petition Request TERMINALDISCLAIMERTO OBVIATE A DOUBLE PATENTING REJECTION OVERA
“PRIOR” PATENT

Title of Invention

Methods of expanding commercial opportunities for internet websites through
coordinated offsite marketing

x Filing of terminal disclaimer does not obviate requirement for response under 37 CFR 1.111 to outstandingOffice Action

XX] This electronic Terminal Disclaimeris not being used for a Joint Research Agreement.

DDR HOLDINGS, LLC

The owner(s) with percentinterest listed above in the instant application hereby disclaims, except as provided below,the
terminal part of the statutory term of any patent granted on the instant application which would extend beyondthe expiration
date of the full statutory term of prior patent number(s)

6629135

6993572

7818399

as the term ofsaid prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patentso
granted on the instantapplication shall be enforceable only for and during such period thatit and the prior patent are commonly
owned. This agreementruns with any patent granted on the instant application and is binding upon the grantee,its successors
or assigns.

In making the abovedisclaimer, the owner does notdisclaim the terminal part of the term of any patent granted on the instant
application that would extend to the expiration date of the full statutory term of the prior patent, "as the term ofsaid prior patent
is presently shortened by any terminal disclaimer,” in the event that said prior patentlater:
- expires for failure to pay a maintenancefee;
- is held unenforceable;

- is found invalid by a court of competentjurisdiction;
- is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;
- has all claims canceled by a reexamination certificate;
- is reissued; or

- is in any mannerterminated prior to the expirationofits full statutory term as presently shortened by any terminal disclaimer.
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Terminal disclaimer fee under 37 CFR 1.20(d)is included with Electronic Terminal Disclaimer request.

| certify, in accordance with 37 CFR 1.4(d)(4), that the terminal disclaimer fee under 37 CFR 1.20(d)
required for this terminal disclaimer has already been paid in the above-identified application.

Applicant claims SMALL ENTITYstatus. See 37 CFR 1.27.

Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

Applicant(s) status remains as SMALL ENTITY.

Applicant(s) status remains as other than SMALL ENTITY.

| hereby declare thatall statements madeherein of my own knowledgeare true andthatall statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge thatwillful false statements and
the like so made are punishable by fine or imprisonment, or both, under Section 1001 ofTitle 18 of the United States Code and
that such willful false statements may jeopardize thevalidity of the application or any patent issued thereon.

THIS PORTION MUST BE COMPLETEDBY THE SIGNATORYOR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d)(4) that | am:

An attorney or agent registered to practice before the Patent and TrademarkOffice whois of record in
this application

©

Registration Number 38918

A sole inventor

A joint inventor; | certify that |am authorized to sign this submission on behalfof all of the inventors

A joint inventor; all of whom are signing this request

© Theassigneeofrecord of the entire interest that has properly madeitself of record pursuant to 37 CFR 3.71

*Statement under 37 CFR 3.73(b)is required if terminal disclaimeris signed by the assignee (owner).
Form PTO/SB/96 maybe used for making this certification. See MPEP § 324.

 
Page 1631



Page 1632

Electronic Patent Application Fee Transmittal

Methods of expanding commercial opportunities for internet websites
Title of Invention: through coordinated offsite marketing

a

Utility under 35 USC 111(a) Filing Fees

Sub-Total in

USD(S$)
Description Fee Code Quantity

Basic Filing:

ee
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Doc Code: DISQ.E.FILE

DocumentDescription: Electronic Terminal Disclaimer — Approved

Application No.: 12906979

Filing Date: 18-Oct-2010

Applicant/Patent under Reexamination: Rossetal.

Electronic Terminal Disclaimerfiled on July 30, 2012

XX] APPROVED

This patent is subject to a terminal disclaimer

[] DISAPPROVED

Approved/Disapproved by: Electronic Terminal Disclaimer automatically approved by EFS-Web

U.S. Patent and Trademark Office
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Methods of expanding commercial opportunities for internet websites
Title of Invention: through coordinated offsite marketing

First Named Inventor/Applicant Name:

Application Type: Utility under 35 USC 111)

Paymentinformation:

 
Payment Type Credit Card

Payment was successfully received in RAM

RAM confirmation Number
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File Listing:
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Electronic Terminal Disclaimer-Filed eTerminal-Disclaimer.pdf
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Fee Worksheet (SB06) fee-info.pdf
138ef0b8729ac58632efdf2328d81b6587c5}

3500

This AcknowledgementReceipt evidences receipt on the noted date by the USPTOofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish thefiling date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

NewInternational Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary componentsfor
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the InternationalFiling Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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PTO/SB/06 (07-06)
Approved for use through 1/31/2007. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD[|(pplication or Docket Number Filing Date
Substitute for Form PTO-875 1 2/906,979 10/18/2010 CT To be Mailed

APPLICATION AS FILED — PART| OTHER THAN

(Column1) (Column2) SMALL ENTITY IX] OR SMALL ENTITY
uneenemma[[RATE] Fem

37 GFR 1.16(a), (b), or (¢

N 7,

/A

37 GFR 1.16(k), (i), or (m WA N/A
A

(37 CFR 1.16(0), (p), or (q))

37 CFR 1.16( minus 20 =
INDEPENDENTCLAIMS :
37 CFR 1.16(h minus 3 =

If the specification and drawings exceed 100
sheets of paper, the application size fee due
is $250 ($125 for small entity) for each
additional 50 sheets or fraction thereof. See
35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).

[_] MULTIPLE DEPENDENT CLAIM PRESENT(37 CFR 1,16(j)

LJAPPLICATION SIZE FEE
(37 CFR1.16(s))

* If the difference in column 1 is less than zero, enter “O” in column 2.

APPLICATION AS AMENDED -— PARTII

OTHER THAN

(Column 1) (Column 2) (Column 3) SMALL ENTITY
CLAIMS HIGHEST

ci| [ire| tay ym meaAMENDMENT PAID FOR

TeeePoe
esPesfo

[_] Application Size Fee (37 CFR 1.16(s))
AMENDMENT

CT FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16()))

(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST

REMAINING NUMBER ADDITIONAL ADDITIONAL

AFTER PREVIOUSLY FEE($) FEE($)
AMENDMENT PAID FOR

1.16(

37 CFR 1.16(h

[_] Application Size Fee (37 CFR 1.16(s))AMENDMENT
CT FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM (37 CFR 1.16()))

* If the entry in column 1 is less than the entry in column2, write “O” in column 3.
** If the “Highest NumberPreviously Paid For’ IN THIS SPACEis less than 20, enter “20”.

*** If the “Highest Number Previously Paid For’ IN THIS SPACEis less than 3, enter “3”.
The “Highest NumberPreviously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

Legal Instrument Examiner:
/ADRIENE SELLMAN/

 
This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public whichisto file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upontheindividual case. Any comments on the amountof time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and TrademarkOffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMSTO THIS
ADDRESS. SEND TO: Commissionerfor Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and selectoption 2.

Page 1637



Page 1638

UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

 
  
  CONFIRMATIONNO.    APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO.

12/906,979 10/18/2010 D. Delano Ross JR. 23-CON3 1141

Lot EM. vee

LOUIS J. HOFFMAN,P.C. Lave
14301 North 87th Street, Suite 312 GARG, YOGESH C
Scottsdale, AZ 85260 ART UNIT PAPER NUMBER

3625

 
   NOTIFICATION DATE DELIVERY MODE

07/03/2012 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

Louis @ valuablepatents.com
donald @valuablepatents.com
shaelyn @ valuablepatents.com

PTOL-90A (Rev. 04/07)

Page 1638



Page 1639

 

Application No. Applicant(s)

 12/906,979 ROSS ET AL.

Office Action Summary Examiner Art Unit
YOGESH C. GARG 3625

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLYIS SET TO EXPIRE 3 MONTH(S) OR THIRTY(30) DAYS,

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, evenif timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1) Responsive to communication(s)filed on 09 September 2011.

2a)L] This action is FINAL. 2b) This action is non-final.
3)L] Anelection was madebythe applicant in responseto a restriction requirementset forth during the interview on

___; the restriction requirement and election have been incorporatedinto this action.

4)L] Sincethis application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5) Claim(s) 71-92 is/are pendingin the application.
5a) Of the above claim(s) is/are withdrawn from consideration.

6)L] Claim(s) ___is/are allowed.
7)X] Claim(s) 71-92 is/are rejected.

8)L] Claim(s) ____ is/are objected to.
9)L] Claim(s)__ are subject to restriction and/or election requirement.

 

 

Application Papers

10)L] The specification is objected to by the Examiner.

11)X] The drawing(s)filed on 18 October 2010 is/are: a)X] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

12)(] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13)[.] Acknowledgmentis made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)LJ All b)L] Some * c)L] Noneof:
1.) Certified copies of the priority documents have beenreceived.

2.L] Certified copies of the priority documents have been received in Application No.
3.L] Copiesof the certified copies of the priority documents have been receivedin this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

 

 
Attachment(s)

1) XX] Notice of References Cited (PTO-892) 4) | Interview Summary (PTO-413)
2) LJ Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. ___
3) XJ Information Disclosure Statement(s) (PTO/SB/08) 5) L] Notice of Informal Patent Application

Paper No(s)/Mail Date 2/21/12, 9/9/11, 6/28/11, 10/18/10. 6) CT Other:
U.S. Patent and Trademark Office

PTOL-326 (Rev. 03-11) Office Action Summary Part of Paper No./Mail Date 20120625
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DETAILED ACTION

1. Applicant’s preliminary amendmentsfiled 9/9/2011, 6/28/2011, 10/8/2010 are

entered. Currently claims 71-92 filed 9/9/2011 are pending for examination.

Claim Rejections - 35 USC § 112

2. The following is a quotation of the first paragraph of 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the mannerand processof
making and usingit, in suchfull, clear, concise, and exact terms as to enable any person skilled in the
art to whichit pertains, or with whichit is most nearly connected, to make and use the sameand shall
setforth the best mode contemplated by the inventorof carrying out his invention.

2.1. Claims 71-86 are rejected under 35 U.S.C. 112, first paragraph, asfailing

to comply with the enablement requirement. The claims 71 and 81 contain subject

matter, “automatically, with the server computer, serving to the visitor computer a

composite web page of a second website thatincludes: (i) information associated with

the commerce object associated with the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the retrieved pre-stored data

andvisually corresponding to the source web page “, which was not described in the

specification in such a way as to enable oneskilled in the art to whichit pertains, or with

whichit is most nearly connected, to make and/or use the invention. As describedin

claims 71 and 81 and aswell in the originally filed applicant’s specification the invention

includes three parties that is ownerofthe first website, owner of the server computer

and the merchant. The limitation, cited above, indicates a fourth party in the form of a

second website. The waythis limitation is recited implies that the secondsite is

separate from the ownerofthefirst website, owner of the server computer and the
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merchantthereby introducing the fourth party in the transaction and the same wasnot

describedin the specification in such a way asto enable one skilled in the art to whichit

pertains, or with whichit is most nearly connected, to make and/orusetheinvention.

Since dependentclaims 72-80, 82-86 do not overcomethis deficiency, they are rejected

for the same reasons.

Examiner suggests amending the claims 71 and 81, for example claim 71, as

follows to overcomethis rejection:

“automatically, with the server computer associated with a second website,

serving to the visitor computer a composite web page efa from the server computer

associated with the second website that includes: (i) information associated with the

commerce object associated with the link that has been activated, and(ii) a plurality of

visually perceptible elements derived from the retrieved pre-stored data and visually

corresponding to the source web page “.

2.2. Claims 71-86 are rejected under 35 U.S.C. 112, first paragraph, asfailing

to comply with the written description requirement. The claims 71 and 81 contain

subject matter, “automatically, with the server computer, serving to the visitor computer

a composite web page of a second website that includes: (i) information associated with

the commerce object associated with the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the retrieved pre-stored data

andvisually corresponding to the source web page “, which was not described in the

specification in such a way as to reasonably convey to oneskilled in the relevantart that
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the inventor(s), at the time the application wasfiled, had possession of the claimed

invention. As described in claims 71 and 81 and as well in the originally filed applicant's

specification the invention includes three parties that is ownerofthe first website, owner

of the server computer and the merchant. The waythis limitation is recited implies that

the secondsite is separate from the ownerofthe first website, ownerof the server

computer and the merchantthereby introducing the fourth party in the transaction and

the same was not described in the specification in such a way as to reasonably convey

to one skilled in the relevant art that the inventor(s), at the time the application wasfiled,

had possessionof the claimed invention. . Since dependentclaims 72-80, 82-86 do not

overcomethis deficiency, they are rejected for the same reasons.

This rejection can be overcome, as suggested above.

3. The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 71-86 are rejected under 35 U.S.C. 112, second paragraph, as being

indefinite for failing to particularly point out and distinctly claim the subject matter which

applicant regards asthe invention as there is inconsistency betweenthelimitations

recited in claims 71 and 81 and Specification. See .MPEP <2173.03 [R-1]

Inconsistency Between Claim *>and< Specification Disclosure or Prior Art:

Although the terms of a claim may appearto be definite, inconsistency with the

specification disclosure or prior art teachings may make an otherwise definite claim take

on an unreasonable degree of uncertainty. In re Cohn, 438 F.2d 989, 169 USPQ 95
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(CCPA 1971); In re Hammack, 427 F.2d 1378, 166 USPQ 204 (CCPA 1970). In Cohn,

the claim was directed to a process oftreating a surface with a corroding solution until

the metallic appearance is supplanted by an “opaque” appearance. Noting that no claim

may be read apart from and independentof the supporting disclosure on whichit is

based, the court found that the description, definitions and examplessetforth in the

specification relating to the appearanceofthe surface after treatment were inherently

inconsistent and renderedthe claim indefinite. Notwithstanding the subject matter

recited in claims 71 and 81, “automatically, with the server computer, serving to the

visitor computer a composite web page of a second website that includes: (i)

information associated with the commerceobject associated with the link that has been

activated, and(ii) a plurality of visually perceptible elements derived from the retrieved

pre-stored data and visually corresponding to the source web page “, the

disclosure/definitions/examplesset forth in the specification states that the invention

includes three parties that is ownerofthe first website, owner of the server computer

and the merchant. The waythis limitation is recited implies that the secondsite is

separate from the ownerof the first website, ownerof the server computer and the

merchanttherebyintroducing the fourth party in the transaction which renders the

claims inconsistent and indefinite. Since dependentclaims 72-80, 82-86 do not

overcomethis deficiency, they are rejected for the same reasons.

This rejection can be overcome, as suggested above.
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Double Patenting

4. The nonstatutory double patenting rejection is based on a judicially created

doctrine groundedin public policy (a policy reflected in the statute) so as to prevent the

unjustified or improper timewise extension of the “right to exclude” granted by a patent

and to prevent possible harassment by multiple assignees. A nonstatutory

obviousness-type double patenting rejection is appropriate where the conflicting claims

are not identical, but at least one examined application claim is not patentably distinct

from the reference claim(s) because the examined application claim is either anticipated

by, or would have been obviousover, the reference claim(s). See, e.g., In re Berg, 140

F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29

USPQe2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir.

1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422

F.2d 438, 164 USPQ 619 (CCPA 1970); and /n re Thorington, 418 F.2d 528, 163

USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d)

may be used to overcomean actualor provisional rejection based on a nonstatutory

double patenting ground provided the conflicting application or patent either is shown to

be commonly ownedwith this application, or claims an invention made asa result of

activities undertaken within the scopeof a joint research agreement.

Effective January 1, 1994, a registered attorney or agent of record may sign a

terminal disclaimer. A terminal disclaimer signed by the assignee mustfully comply with

37 CFR 3.73(b).
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Claims 71-92 are rejected on the ground of nonstatutory obviousness-type

double patenting as being unpatentable over claims (a) 1-26 of U.S. Patent No.

7,818,399, (b) claims 1-27 of US Patent No. 6,993,572 and (c) claims 1-18 of US Patent

No. 6,629,135 . Although the conflicting claims are not identical, they are not patentably

distinct from each other becausethe inventions claimed in both the patent and the

instant application are directed to the same inventive conceptthat is an outsource

provider serving web pagesoffering commercial opportunities, the method comprising:

(a) automatically at a server of the outsource provider, in responseto activation, by a

web browserof a computeruser, of a link displayed by oneof a plurality offirst web

pages, recognizing as the source pagethe oneofthe first web pages on whichthelink

has been activated; wherein eachofthe first web pagesdisplays at least one active link

associated with a commerce object associated with a buying opportunity of a selected

one of a plurality of merchants; and(iii) wherein the selected merchant, the outsource

provider, and the ownerofthe first web page are eachthird parties with respect to one

other; (b) automatically retrieving from a storage pre-stored data associated with the

source page; and then (c) automatically with the server computer-generating and

transmitting to the web browser a second web page thatincludes: (i) information

associated with the commerce object associated with the link that has been activated,

and(ii) a plurality of visually perceptible elements derived from the retrieved pre-stored

data and visually corresponding to the source page.

5 Discussion of bestprior art:
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(i) Theprior art of Arnold et al. (US Patent, 6016,504) is already discussed

and analyzedin the two BPAIdecisions mailed 4/16/2010, Reexamination of US

Patents 6,993,572, and 6,629,135, filed in the IDS filed 10/18/2010 in the instant

application. Arnold et al., alone or combined, does not teach a transaction taking place

among three separate entities that is a host website, an outsourcing provider

server/web site and a merchant whereon the basis of activating a link by a visitor

computer on the source web pageof the host website, automatically the server of the

outsource provider website retrieve pre-stored data and servesto the visitor computer a

composite web page including information associated with the commerceobject

associated with the activated link and a plurality of visually perceptible elements derived

from the pre-stored data visually corresponding to the source web pageof the host

website.

) Theprior art of Tobin (US Patent 6,141, 666) is already discussed and

analyzed in the parent application 11/343,464 now US Patent 7,818,399 and the

applicant’s argumentsin remarksfiled 9/8/2009 , see pages 9-11 that Tobin, alone or

combined with another art does not teach or suggest a transaction taking place among

three separate entities that is a host website, an outsourcing provider server/website

and a merchant whereon the basis of activating a link by a visitor computer on the

source web pageof the host website, automatically the server of the outsource provider

website retrieve pre-stored data and servesto the visitor computer a composite web

page including information associated with the commerce object associated with the
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activated link and a plurality of visually perceptible elements derived from the pre-stored

data visually corresponding to the source web pageofthe host website.

(iii)|Crosskey et al. (US Patent 6,035, 281; see Fig.1 and col.5, lines 10-34)

teaches that a visitor/client computer 1 accesses a proxy server 5 such that the client

computer is enabled to accessobjects from a provider server via hyperlinks presented

on the web pagesof proxy server 5 but Crosskeyet al., alone or combined with other

prior art does not teach or suggest a transaction taking place amongthree separate

entities that is a host website, an outsourcing provider server/web site and a merchant

whereon the basis of activating a link by a visitor computer on the source web page of

the host website, automatically the server of the outsource provider website retrieve

pre-stored data and servesto the visitor computer a composite web page including

information associated with the commerceobject associated with the activated link and

a plurality of visually perceptible elements derived from the pre-stored data visually

corresponding to the source web pageof the host website.

(iv)|The article, Infonautics provides the Atlanta Journal and Constitution

with full service archives, Keech, Ellen S. PR Newswire. New York: Feb 25, 1997,

hereinafter Infonautics extracted from Proquest database on 6/25/2012 teaches

providing accessto online archives via a link from a host website Atlanta dot com.

However, Infonautics alone or combined with other prior art does not teach or suggest a

transaction taking place among three separate entities that is a host website, an

outsourcing provider server/web site and a merchant whereon the basis of activating a

link by a visitor computer on the source web pageof the host website, automatically the
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server of the outsource provider website retrieve pre-stored data and servesto the

visitor computer a composite web page including information associated with the

commerce object associated with the activated link and a plurality of visually perceptible

elements derived from the pre-stored data visually corresponding to the source web

pageof the host website.

Anyinquiry concerning this communication or earlier communications from the

examiner should be directed to YOGESH C. GARG whosetelephone numberis

(571)272-6756. The examiner can normally be reached on Increased Flex/Hoteling.

If attempts to reach the examinerby telephone are unsuccessful, the examiner's

supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number

for the organization wherethis application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on accessto the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automatedinformation

system, call 800-786-9199 (IN USA OR CANADA)or 571-272-1000.

YOGESH C GARG
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/YOGESH C GARG/

Primary Examiner, Art Unit 3625
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Infonautics provides the Atlanta Journal and Constitution with full-
service archives

Keech, Ellen S. PR Newswire. New York: Feb 25, 1997. pg. 1

Abstract (Summary)

Infonautics, Inc. (Nasdaq: INFO), a provider of online reference services and information technology products,
today announcedthatit has built and will host an online newspaperarchive retrieval service for Cox Interactive
Media's (CIM) new website, Access Atlanta (http:/Awww.accessatlanta.com). Through its EPP-Direct(TM) complete
archival outsourcing services, combined with its Electronic Printing Press(TM) (EPP) technology, Infonautics will
host nine years worth of archives for The Atlanta Journal and Constitution, and will also provide complete system
maintenance, royalty reporting, and customerbilling and support.

The online archive retrieval service for The Atlanta Journal and Constitution can be accessed through a direct link
from the accessatlanta.com website. Named "The Stacks," the archive site contains nine year's worth of back
articles of The Atlanta Journal and Constitution. CIM launched the accessatlanta.com website to provide Atlantans
with an interactive resource for current news, information, entertainment and community groups. The Stacks online
archive retrieval area of the website enables visitors to conductfull-text searches of the CIM archives using
keywords, questions and phrases.

Full Text (649 words)

Copyright PR Newswire - NY Feb 25, 1997

Infonautics, Inc. (Nasdaq: INFO), a provider of online reference services and information technology products,
today announcedthatit has built and will host an online newspaperarchive retrieval service for Cox Interactive
Media's (CIM) new website, Access Atlanta (http:/Awww.accessatlanta.com). Through its EPP-Direct(TM) complete
archival outsourcing services, combined with its Electronic Printing Press(TM) (EPP) technology, Infonautics will
host nine years worth of archives for The Atlanta Journal and Constitution, and will also provide complete system
maintenance, royalty reporting, and customerbilling and support.

The online archive retrieval service for The Atlanta Journal and Constitution can be accessed througha direct link
from the accessatlanta.com website. Named "The Stacks," the archive site contains nine year's worth of back
articles of The Atlanta Journal and Constitution. CIM launched the accessatlanta.com website to provide Atlantans
with an interactive resource for current news, information, entertainment and community groups. The Stacks online
archive retrieval area of the website enables visitors to conductfull-text searches of the CIM archives using
keywords, questions and phrases.

“Employing Infonautics to build and hostits full-service archive site enables Cox to concentrate on the content and
readership of its accessatlanta.com site without worrying aboutinfrastructure, customerbilling and other resource-
intensive issues," said Jim Beattie, vice president and general manager, new media servicesof Infonautics, Inc.
“EPP-Direct supplies both the backbone and the external resources Cox Interactive needed to support this
initiative, with rapid time-to-market.”

"We selected Infonautics to host The Stacks becauseof their previous experience with database archiving and
ability to fully customize and seamlessly integrate their services to meet our needs,” explained Peter Winter,
president of Cox Interactive Media. "Once we decided to use Infonautics, development of The Stacks moved
forward at lightening speed.”

EPPis an integrated multimedia delivery system. Its system components, based on open systemsarchitecture,
provide publishers and content creators with a scalable alternative to building their own online information system --
quickly and affordably. EPP-Direct(TM) is a turnkey solution for publishers who desire to offer their own online
archive retrieval service, but wish to out-source the entire operation or a portion to Infonautics' New Media Services
division for a monthly service fee. Or, EPP technology can be purchased alone ona perlicense basis.
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The Atlanta Journal and Constitution is the leading circulation newspaperin the Southeast, winnerof four Pulitzer
Prizes in recent years. As a Cox newspaper, The Journal-Constitution has correspondents across the South, in
Washington and in several foreign bureaus. Its Atlanta newsroom has more than 450 employees. Winnerof two
Society of Newspaper Design gold medals in 1993, The Atlanta Journal and Constitution is recognized as one the
country's leading innovators in newspaperdesign and content.

Cox Interactive Media is a newly formed subsidiary of Cox Enterprises, Inc., a leading media company. Cox
Enterprises, Inc. includes Cox Newspapers, Inc. (newspapers, direct mail marketing, book publishing), Cox
Broadcasting, Inc. (TV, spot sales, movie/television production, research; publicly traded Cox Radio, Inc.) and
publicly traded Cox Communications, Inc. (cable distribution, programming, broadband communications). The
companyis the world's largest operator of automobile auctions through Manheim Auctions, providing dealer
financial services, government auctions, online services and price guides.

Infonautics, Inc. at http:/Awww.infonautics.com/ develops online reference services and information technology
products for the consumer, educational and publisher markets. The company's reference services, Electric Library
(TM) and Homework Helper(TM), are available through the Internet (http:/Awww.elibrary.com) and consumeronline
services, and are marketed to schools, libraries and other academicinstitutions
(htto://www.education.elibrary.com). Infonautics' core technology software product -- Electronic Printing Press(TM)
(EPP(TM)) -- is licensed to publishers and content creators on a site license basis and through EPP-Direct(TM), a
turnkey digital service bureau. Infonautics was founded in November 1992 and is based in Wayne,Pa.

EPP-Direct, Electronic Printing Press, Electric Library and Homework Helper are service marks or trademarksof
Infonautics, Inc. All other marks are of their respective holders and should be noted as such.

SOURCEInfonautics, Inc.
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Subjects: Online information services, Newspapers, Archives & records

Locations: Wayne, PA, US, Middle Atlantic

Companies: Atlanta Journal & Constitution-Georgia (Sic:2711 ) , Cox Interactive (Sic:7375 ) , Infonautics
Inc (Sic:7375 )

Author(s): Keech, Ellen S

Publicationtitle: PR Newswire. New York: Feb 25, 1997. pg. 1

Source type: Wire Feed

ProQuest document ID: 11240291

Text Word Count 649
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ROSENand O'CONNOR, “BTSSigns Up Partners”, Business Travel News, September9,

106 1996.
ROSEN, “Barly Birds Get Tools”, Business Travel News, Issue 355, Pg.1, 36.37, i
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BITTLE, “Andersen: On-Line Booking ANatural Progression”,Travel Weekly,
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ANDREWS, “Cisco Tests TravelService On Hs Intraznet”, wwwiworld.ccom,“reprinted
110 fromWeb Week, Vol. 2, Issue 14, September 23, 1996.
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UL jtravel reservations’,Information Week, Pg. 63-65January20, 1997, a

"Sabre, BTT Americas Create Alliance; ManTIS Architecture Gains Strength CF Sabre
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. Baim join ccustomers”, Information Week, Pg 83-85, August 18, 1997, a

PUS Airways AndThe Sabre Group Sign Letter Of Intent For A Multi-Billion Dollar
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7 115 [TravelConference, November 3, 1997,
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Branded Sites”,PR Newswire, December 3, 1996.
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“Excite And Quote.ComPartner To Deliver Stock Quotes And Business News To Excite.
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“Quote. com Purther Levels Playing Field ForIndespendent Investors With Powerful New

120) (Ver... *, .www.quotecom, May 11, 1998.
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 f
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: 1 28, 1999.
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”TeamWARE And The Internet: Synergies For A Comprehensive Computing
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Digital River Announces First Encrypted SoftwareSale”, PR Newswire@ Association,

133 Inc, August 12,1996. _
WOOLLACOTT, etal, “Web Spootiniz Poses New Security Threat”, Info World, Vol. 19,

$34 jissue 1, Pe. 30-34,January6,TOF,j
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“Rlectranic Software Distribution Agreement”, Digital River, Inc. and Fiditsu Software
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142) /’Tyrpant Development Store”, www".digitalriver.ccomm, August 24, 1997.
MLucida Font Family; Please select from the following:”, www.digitalriver.com, August
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& venitually Be A Global Oligepoiy”, Minnesota Business & Opportunities, December
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1 Ao) aealley.ofusre Software CnlineStore”, wewcdigitalniyer.com,December 22, 199180 “WelcomeTo Whirlwind‘ihechrolagesPiecrorie OrderingSystem”,
[wwws.cigtalriver.com,eae18, 1997.Peach. System Software Store;MVP SOFTWARE, INC.” , wwwedigitalriver.com, March
14, 1998.

 
 || “PY sSoftwvate,ItInc Softwarne» Store”,:"wowdigitalriver.com, March.14,oe
“RBC, Inc, Software Store”, www.digialriver.com, May 117, 1998.l“Welcome to ORS Music, inc. Electronic ordering”, www.ieitaisvercom, March 14, |
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88 (August11, 1998.
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S.SOpenWindow Soltware Store”, www_digitalriver.com, May U1, 1998. ce. “Welcome to the LivePictureOnlineStore”, wwwdigitalriver.com,.Auggust 15,4997.

 
- fe“WinSite Beifware Siore”, www.digitalriver.com, February4, 1998.
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5 “ARCaine TestBY invi digitalriver.com, May12, 1997.5 |"ARCaineTechnolog ‘www.digtialriver.com, May9, 1997.

207 __“Artbeats§Software Siore”|".www.digtialriver.com,January 28, 1998.
BS PY Aadhor Direct Shareware 8software Store”. www.digitalriver.com, April 14, 1998,
2 |"Best Effort SoftwareStore”, wwwdigitalriver.com,April ]3,1998.

10 "BuenSottCo,Sottware Store”, www.digitalnver.com,April Hy1998,
1 Archived webpage www.istsoftware.com, April 21, 1998.

 

2 Century:Technology Group:Summary,Aprill?,1998
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Century Technology Group - A Nexchange Proposal for Dunwoody Gourmet, March
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QB 6,230,173 Gay 201. Ferrel et al. 715 313

K 6,141,666 10/31/06 Tobin 715 14

F 6.128.655 16/2000 Fields et al. 7O9 21%

G 6,029,741 09/22/00 Bezos et al. 705 ae

H 6,023,714 G2 2000 Hilletal. Fis 513

I 6,012,098 01/2000 Bayeh etal. 709 246
OO { 5,991,740 11/23/99 Messer 70S 27

K 5,991,735 11/23/99 Gerace 705 10

L 5O87ASS 11/16/99 Athing et ab 7Oe 203

M 5,983,270 LL F06799 Abrahamet.al. 709 224

N 5,983,227 11/06/99 Nazeret al. FOF 16

CO 5078,706 11/02/99 Lauchw FOR i

P 5,963,915 10/05/99 Kirsch 705 26

GQ 5,986,709 G9721/99 Xiang FO? 3

Rg 5,948,061 09/07(99 Merriman et.al 7a9 219

OO 3 5,940,883 88/17/99 Zucknevich et al. 715 316
5SAR34 OS /17799 Pinard etal. 707 1602

uy 5837392 08/10/99 Adberts FOR 14.

ee ¥ 5,933,811 G8 /03/99 Angles et al. FO5 14
Ww 5,436,765 GO? (27£99 Martin 7O5 14

x 5,926,798 OF? (20/89 Carter FOS 26

a ¥ 5,918,239 05/29/99 Allen et al. 71S $26
“ 5,915,245 06/22/99 Smolen OS 14

AA 5,913,202 6/15/99 Motoyarna FOS 368
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BB 5,915,040 06/15/99 Rakavy et.al. 79 232

Co 5,907,830 G5/ 25/99 Ereeletal. 705 {4
ee DO=5, 898,886 4/27£99 Freivald etal. 79 218

RE 5B97,622 G4/27/99 Bhinn et al. 705 26

PF 5885,468 04/20/99 Whitmyer, fr. FOF 10

a GG 3,894,554 04/13/99 Loweryet al. 709 203
Hi 5,895,091 04/06/99 Huntet al. TOF 3

OO ni 5,890,775 03/30/99 Wong etal. 718 AOS
y 5,884,045 3716/99 Kurihara 708 2a7

KK O5,884,053 3/16/99 Bovaill etal yoo 2a7

ee LL BRPS219 03/02/99 Vance, fr. et.al. 709 217
MM 5,862,325 01 /19799 Reed et al. 709 201

NN 5,860,068 BL /12/99 Cook 705 26

CO=B48SOG 12/08/98 Gerace 705 ig

PP 5,825,854 10/20/98 Zdepski et.al. 705 vs

OO 5,819.255 10/06/48 Darmico et al. 707 104.1

OO RR 5812769 09/22 / 98 Graberet ab OG 228
8S 5,809481 09/15/98 Baron ef al. 705 14

TT 5802,299 09/11/98 Ligran. et al. 709 218

ee Ut 5796952 G8 / 18/98 Davis etal FO9 224
VV §,745,681 G4,/28/98 Levine et al. 709 200

WW T2715 G3 /10/ 9¢ Kikiais 7OG 246

XX BP24,521 03/03/98 Dedrick 70S 26

YY 5,734,424 03/03/98 Gifford 705 7o

22 5,721,827 O02 / 247 98 Logan et al 79 217

OO AAA 5S715,314 02/08/98 Payne etal. FOS v8
BBB 5,717,860 G2/ 10/98 Graber etal 708 227

COC 812,979 OL / 27£98 Graber et al. FOS 224.

ee DDD BPLLSS? OL/20/98 Chelliah et al. 705 26
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HHH $590,197 12/31/96 Chen etal. 705 65
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LLE PCT International Search Report PCT /U599/21636 dated 25 January 2000.

MMM Widyantore, Dwi, etal. “An Adaptive Algotithm for Learning Changes in User
Interests,” Proceedings of Conference on Knowledge ard Information Management,
pp. 405-412, November (1999),

ANTI Comins [fet al. "Architecture for a Web-Based Clinical Information
System that Keeps the Design Open ‘and the Access Closed.” Proc.AMIA
Sym. 1998, pp. 121-125; Novernber, 1998.

O00) “Worldres Teams Up With Yahoo!"; news release from
https/(wwwwiredhotelier.comy September 16, 1998,

PPP Form 5-1, Amencdraent No. 4; filed with Securities and Exchange Conyniission, by
Digital River, Inc; August 11, 1996.

OOK Nwana, Hyacinth, etal “Agent-Medicated Electronic Commerce: Issdes, Challenges
and Some Viewpoints,” Proceedings of the 2° International Conference on.
Autonomous Agenis, op. 169-196, May (1998),

 

 

RRE “Technology Solutions to Electronic Transactions: A White Paper’; Digital River,
— Inc.; 1998.

855 “tMarketing Software on the Internet A White Paper”; Digital River, Ine; 1093.
rere Hudson, S. ctal., “Supporting Dynamic Dewnloadable Appearances in an Extensible

User Interface Software and Technology, p 159-168, Oct. 1997
uOU "San Diego's CVB Is First To buplement internet Reservations Through Worldres";

news release fromhttps! /wwwaviredhoteher.conySeptember 20, 1997.
V¥¥ “Worldres Provides CVBs Free internet Technology for Web/Voice Hotel Bookings”;

news release framhttp. (wwwowiredhotelicrcom: Tuby 22, 1997,
www "Maceado Stay, Now WorldRes, Completes $4 Million ItRound Venture’; news

dhotelier.com: March. 4, 1997,

  

release from http. //wiwwire  

XXX Balabaniovic, M. and Shopharrn, ¥_, Fab: Content-Based Collaborative
Recommendation, Cormumications of the ACM, Vol. 48, No. 3, March 199%, pp. 66+

YY¥ Yergeau, F. et al, “Internationalization of the Hypertext Markp. Language,” RFC
2070, @. 1-43, Jan. 1997.

LAL. “A Multilevel Approach to Intelligent Information Filtering: Model, Systern, and
Evaluation,” ACM Transactions on Information Systems, Vol 15, Issue.4 (1997).

AASAA “About WorldRes’; web page printout: URL:
http //pweb.archive.org/web/ 19970702032337/www.worldres.icomy 1997

BEBE Chistensen, Eric: “Mapping a More Complete Intemet Strategy”; web page printout,
URLChitos/ /web.archive.org /web71 9970702082753 / waww.worldres.com; 1997. 
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cece Dukay, Kristin. “Unifying a large corporate Web site: A-case studyof
wwwimicrosofi.com.” Proc TEER Int'l Professional Communication Conference 1997,

pp. 321-327,
DDDD=Web Pages, hite://www.broadvision.com (1996).

REEE Dialog file 16 (database PROMT 9}, No. 6016914, BookSite launches version 34) of
the popular electronic commerce web site, “Business Wife,” 2 pp, 2/20/96,

PRFE Dialog file 16 (database PROMT(R} , No. 6296727, “ Amazon.comintroduces
“Amazon.com Associates” — a new model for infernet-basecl comumnerce.” Business

Wife, 3 pp. 7/18/96).
GCOGG Can Mixing “Cookies” with Online Marketing be a Kecipe for Heartburn? Infoworld,

Val 18, No. 38, 7/22/96,

HHHH=RealTime Travel Info Available Online, Dialog database file 9, document 01107096,
1/17/95,

Tg Online Growth Virtually Untapped; PC Vendors Taking More Advantage of
Booming Sales, Compriter Retail Week, Vol. 4, No. 64, p. 160, 6/6/94,
 

links partner program.
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Case 2:06-cv-00042-DF -CMC Document 309 Filed 11/21/11 Page 1 of 27 PagelD #:
2941

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

§
§

DDR HOLDINGS, LLC, §
§

Plaintiff, §
§

v. § CIVIL ACTION NO.2:06-CV-42
§

HOTELS.COM,LP,etal., §
§

Defendants. §
§
§

CLAIM CONSTRUCTION ORDER

Before the Court is Plaintiff's Claim Construction Opening Brief. Dkt. No. 274. Also

before the Court are Defendants’ response andPlaintiff's reply. Dkt. Nos. 281 & 292. The

Court held a claim construction hearing on November 17, 2011. See 11/17/2011 Minute Entry,

Dkt. No. 308. Having considered the briefing, oral arguments of counsel, and all relevant papers

and pleadings, the Court construes the disputed claim termsas set forth herein.
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I. BACKGROUND

Plaintiff asserts United States Patents No. 6,629,135 (“the ’135 Patent”), 6,993,572 (“the

°572 Patent”), and 7,818,399 (“the ’399 Patent”), which relate to Internet commerce. Dkt. No.

274 at Exs. A-C. The ’399 Patent is a continuation of the °572 Patent, and the °572 Patent is a

continuation of the ’135 Patent. Thus, the patents-in-suit all share a common written description.

References to the written description herein shall be to the 7135 Patent. Trial is set for October

2012. See 9/8/2011 Scheduling Order, Dkt. No. 268.

On December19, 2006, the Court stayed the above-captioned case pending

reexamination of the 7135 Patent and the °572 Patent. These patents emerged from

reexamination on July 20, 2010. See Ex Parte Reexamination Certificates, Dkt. No. 274, Ex. A

at 42-44 of 44 & Ex. B at 44-45 of 45. The ’399 Patent issued on October 19, 2010. See Dkt.

No. 274 at Ex. C.

The Abstract of the ’135 Patentstates:

The present invention is directed to an e-commerce outsourcing system and
methodthat provides hosts with transparent, context sensitive e-commerce
supported pages. The look andfeel of a target host is captured for future use. The
look and feel is captured by receiving the identification of an example page on the
target host, retrieving the page, identifying the look and feel elements of the
identified page and storing the identified elements. The host is provided with links
correlating the host with a link for inclusion within a page on the host website for
serving to a visitor computer, wherein the provided link correlates the host
website with a selected commerce object contextually related to material in the
page. The commerceobject can be a product, a product category or a dynamic
selection indicator. Upon activation of the provided link, the visitor computer is
served with an e-commerce supported page with the look and feel of the host
website associated with the activated link and with content based upon the
commerce object associated with the activated link. Where the commerce object is
a dynamic selection indicator the content is selected at the time of activation based
upon an analysis of the page containing the activated link.
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The Abstract of the ’572 Patent states:

An e-commerce outsourcing system and method provides hosts with transparent,
context-sensitive e-commerce supported pages. The look and feel of a target host
is captured for future use. The host is provided with one or morelinks for
inclusion within a page on the host website that correlates with a selected
commerce object, which may be contextually related to material in the page. The
commerce object can be a product, a product category, or a dynamic selection
indicator. Upon activation of the provided link, a visitor computer is served with a
page with the look and feel of the host website and with content based upon the
associated commerce object. Where the commerce object is a dynamic selection
indicator, the content is selected at the time of activation based upon an analysis
of the page containing the activated link.

The Abstract of the ’399 Patent states:

An e-commerce outsourcing system and method provides hosts with transparent,
context-sensitive e-commerce supported pages. A plurality ofvisually perceptible
elements associated with and identifying a source of a host’s web pageare stored
in the form of data in a computer database for future use. The host includes one or
morelinks within a page on the host website that correlate with a selected
commerce object, which may be contextually related to material in the page. The
commerce object can be a buying opportunity for a product ofa third-party
merchant, a product category containing a plurality of products of third-party
merchants, or a dynamic selection indicator of a merchant’s product. A plurality
of hosts may chooseto link to the same commerce object. Upon activation of the
link displayed by a particular host website, a visitor computer is served with a
page displaying the visually perceptible elements associated with that specific
host’s website and information associated with the commerce object correlated to
the link. Where the commerceobject is a dynamic selection indicator, the content
is selected at the time of activation based upon an analysis of the page containing
the activated link.

Plaintiff asserts: Claim 8 of the ’135 Patent; Claims 13, 17, 20, 21, and 23 of the ’°572 Patent; and

Claims 1, 3, 7, and 19 of the °399 Patent. The parties submit four disputed terms for

construction: (1) “link”; (2) “capturing”; (3) “look and feel description”; and (4) “third parties.”

The asserted claims are reproduced herein with the disputed termsitalicized:
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°135 Patent

8. An e-commerce outsourcing process providing a host website in
communication with a visitor computer with context sensitive, transparent
e-commerce support pages, comprisingthe steps of:

°572 Patent

a) capturing a look andfeel description associated with a host website;

b) providing the host website with a /ink for inclusion within a page on the
host website for serving to a visitor computer, wherein the provided /ink
correlates the host website with a selected commerceobject; and

c) upon receiving an activation of the provided /ink from the visitor
computer, serving to the visitor computer an e-commerce supported page
with a look and feel correspondingto the captured look andfeel
description of the host website associated with the provided /ink and with
content based on the commerce object associated with the provided /ink.

13. An e-commerce outsourcing system comprising:

a) a data store including a /ook andfeel description associated with a host
web page having a /ink correlated with a commerceobject; and

b) a computer processor coupled to the data store and in communication
through the Internet with the host web page and programmed, upon
receiving an indication that the /ink has been activated bya visitor
computer in Internet communication with the host web page, to serve a
composite web pageto the visitor computer wit[h] a look and feel based
on the look andfeel description in the data store and with content based on
the commerce object associated wit[h] the /ink.

17. An e-commerce outsourcing process comprising the stepsof:

a) storing a look andfeel description associated with a first website in a
data store associated with a second website;

b) including within a web pageofthe first website, which web page has a
look and feel substantially correspondingto the stored look andfeel
description, a link correlating the web page with a commerce object; and

c) upon receiving an activation of the /ink from a visitor computer to
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which the web page hasbeen served,se[rv]ing to the visitor computer
from the second website a composite web page having a look andfeel
corresponding to the stored /ook andfeel description ofthe first website
and having content based on the commerceobject associated with the /ink.

20. The process of claim 17 wherein the /ook andfeel description comprises data
defining a set of navigational /inks, used on at least some of the web pagesofthe
first website, each of which Jinks link to specific web pagesofthe first website.

21. The process of claim 17 wherein the /ook andfeel description comprises data
defining:

a) a logo associated with and displayed on at least some of the web pages
of the first website;

b) a color schemeused on at least some of the web pagesofthe first
website;

c) a page layout used on at least some of the web pagesofthe first website;
and

d) navigational Jinks, used on at least some of the web pagesofthefirst
website, each of which links link to specific web pagesofthe first website.

23. The process of claim 17 wherein the commerceobjectis a set of product
categories and further comprising accepting search parameters through the
composite web page and using said parameters to search for specific products
within the product categories.

°399 Patent

1. A method of an outsource provider serving web pages offering commercial
opportunities, the method comprising:

(a) automatically at a server of the outsource provider, in response to
activation, by a web browserof a computer user, of a /ink displayed by one
of a plurality of first web pages, recognizing as the source page the one of
the first web pages on whichthe /ink has been activated;

(1) wherein each ofthe first web pages belongsto one ofa plurality
of web page owners;

(11) wherein each ofthe first web pages displays at least one active
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link associated with a commerce object associated with a buying
opportunity of a selected one of a plurality of merchants; and

(111) wherein the selected merchant, the outsource provider, and the
ownerofthe first web page are each thirdparties with respect to
one other;

(b) automatically retrieving from a storage coupled to the server pre-stored
data associated with the source page; and then

(c) automatically with the server computer-generating and transmitting to
the web browser a second web page that includes:

(1) information associated with the commerce object associated
with the /ink that has been activated, and

(11) a plurality of visually perceptible elements derived from the
retrieved pre-stored data and visually corresponding to the source
page.

3. The method of claim 1 wherein at least one of the plurality ofvisually
perceptible elements includesa set ofnavigational /inks on the source page.

7. The method of claim 1 wherein the commerce object associated with the /ink
that has been activated comprises information defining an electronic catalog
having a multitude of merchant offerings, and wherein the second web page
contains one or moreselectable navigation /inks connecting a hierarchical set of
additional second web pages, each pertaining to a subset of the offerings in the
catalog.

19, A system useful in an outsource provider serving web pagesoffering
commercial opportunities, the system comprising:

(a) a computer store containing data, for each of a plurality of first web
pages, defining a plurality ofvisually perceptible elements, which visually
perceptible elements correspondto the plurality of first web pages;

(1) wherein each ofthe first web pages belongsto one ofa plurality
of web page owners;

(11) wherein each ofthe first web pages displays at least one active
link associated with a commerce object associated with a buying
opportunity of a selected one of a plurality of merchants; and
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(111) wherein the selected merchant, the outsource provider, and the
ownerofthe first web page displaying the associated /ink are each
thirdparties with respect to one other;

(b) a computer server at the outsource provider, which computer serveris
coupled to the computer store and programmedto:

(i) receive from the web browser of a computer user a signal
indicating activation of one ofthe /inks displayed by one of the
first web pages;

(11) automatically identify as the source page the oneof the first
web pages on whichthe /ink has been activated;

(111) in responseto identification of the source page, automatically
retrieve the stored data corresponding to the source page; and

(iv) using the data retrieved, automatically generate and transmit to
the web browser a second web pagethat displays:

(A) information associated with the commerce object
associated with the /ink that has been activated, and

(B)the plurality ofvisually perceptible elements visually
corresponding to the source page.

Il. LEGAL PRINCIPLES

A determination of patent infringement involves twosteps: first, the patent claims are

construed, and, second, the claims are comparedto the allegedly infringing device. Cybor Corp.

v. FAS Techs., Inc., 138 F.3d 1448, 1455 (Fed. Cir. 1998) (en banc). Claim construction is a

legal question for the courts. Markman v. Westview Instruments, Inc., 517 U.S. 370, 391 (1996).

The legal principles of claim construction were reexamined by the Court of Appeals for the

Federal Circuit in Phillips v. AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005) (en banc). The Federal

Circuit in Phillips expressly reaffirmed the principles of claim construction as set forth in
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Markman y. Westview Instruments, Inc., 52 F.3d 967 (Fed. Cir. 1995) (en banc), aff'd, 517 U.S.

370 (1996), Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576 (Fed. Cir. 1996), and

Innova/Pure Water, Inc. v. Safari Water Filtration Sys., Inc., 381 F.3d 1111 (Fed. Cir. 2004).

The Phillips court also reaffirmed that “the prosecution history can often inform the

meaning of the claim language by demonstrating how the inventor understood the invention and

whetherthe inventor limited the invention in the course of prosecution, making the claim scope

narrowerthan it would otherwise be.” 415 F.3d at 1317 (citing Vitronics, 90 F.3d at 1582-83).

The prosecution history is a significant source for “evidence of how the PTO [(United States

Patent and Trademark Office)] and the inventor understood the patent.” /d. The prosecution

history is thus probative of the proper claim interpretation and mayalso contain a disclaimer of

claim scope in somecases:

[A]n applicant’s argumentthat a prior art reference is distinguishable on a
particular ground can serve as a disclaimer of claim scope evenif the applicant
distinguishes the reference on other groundsas well.” Andersen Corp. v. Fiber
Composites, LLC, 474 F.3d 1361, 1374 (Fed. Cir. 2007). Moreover, regardless of
whether the examiner agreed with [the patentee’s] arguments ..., its statements
still inform the proper construction of the term. See Seachange Int’l, Inc. v.
C-COR Inc., 413 F.3d 1361, 1374 (Fed. Cir. 2005) (“An applicant’s argument
made during prosecution maylead to a disavowal of claim scope evenif the
Examinerdid not rely on the argument.”); Microsoft Corp. v. Multi-Tech Sys., 357
F.3d 1340, 1350 (Fed. Cir. 2004) (“Wehave stated on numerousoccasionsthat a
patentee’s statements during prosecution, whetherrelied on by the examiner or
not, are relevant to claim interpretation.”’).

Am. Piledriving Equip., Inc. v. Geoquip, Inc., 637 F.3d 1324, 1336 (Fed. Cir. 2011).

“[FJor prosecution disclaimer to attach, our precedent requiresthat the alleged

disavowing actions or statements made during prosecution be both clear and unmistakable.”

Omega Eng’g, Inc. v. Raytek Corp., 334 F.3d 1314, 1325-26 (Fed. Cir. 2003); accord Lazare
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Kaplan Int’l, Inc. v. Photoscribe Techs., Inc., 628 F.3d 1359, 1370 (Fed. Cir. 2010). The Federal

Circuit has “declined to apply the doctrine of prosecution disclaimer where the alleged disavowal

of claim scope is ambiguous.” Omega Eng’g, 334 F.3d at 1324.

The Court construes the disputed terms in accordance with the doctrines of claim

construction it has outlined here along with those it has enunciated in the past. See Pioneer

Corp. v. Samsung SDI Co., No. 2:07-CV-170, 2008 WL 4831319, at *1-*5 (E.D. Tex. Mar. 10,

2008).

II. DISCUSSION

The parties have agreed upon the following constructions:

Agreed Construction

Look and feel A set of elements related to visual appearance anduser interface conveying
an overall appearance identifying a website; such elements include logos,
colors, page layout, navigation systems, frames, ““mouse-over”effects, or
others [sic] elements consistent through someorall of the website.

Visually Look and feel elements that can be seen.
perceptible
elements

Web page A documentthat is accessible through the World Wide Web and capable of
being displayed by a web browser.

First web page Host web page.

One or more related web pagesat a location on the World Wide Web.

Commerce A third-party merchant’s: catalog, category, product (goodsor services), or
object dynamic selection.

Producer, distributor, or reseller of goods or services to be sold.

Host/Owner An operator of a website that engages in Internet commerce by
incorporating one or more links to an e-commerce outsource provider into
its web content.

10
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Outsource A party, independent from the host associated with the commerce object or
provider/e- merchant of the commerce object, that provides e-commerce support
commerce services between merchant(s) and host(s).
outsource

provider
 
11/3/2011 Joint Claim Construction Chart, Dkt. No. 300 at 3.

A. “link”

(1) The Parties’ Positions

This term appears in claimsofall three of the patents-in-suit. Plaintiff proposes that no

construction is necessary. Dkt. No. 274 at 7. Alternatively, Plaintiff proposes this term means“a

hypertext, text, banner, logo, graphic, or contextual element that permits a user to navigate from

one web location to another web location by activating that element.” /d. at 9. Defendants

propose this term means “HTML! element that, when activated by a visitor, causes the web

browserto retrieve the content at the URL’ previously generated by the outsource provider.”

Dkt. No. 281 at 3.

Plaintiff cites the specification extensively and urges that the patents-in-suit use the term

consistent with its meaning “in ordinary parlance.” Dkt. No. 274 at 8. Plaintiff submits that its

alternative proposed construction is derived from one of the Defendants own documents and

from a dictionary definition. /d. at 8-9. Plaintiff argues that contrary to Defendants’ proposal,

the URL or content need not have been “previously” generated because the specification itself

discloses “dynamically generated web pages . . . served by the e-commerce outsource provider.”

' HTMLrefers to “hypertext markup language.” 7135 Patent at 1:21.

* The Court assumes that the parties and the patents-in-suit use “URL”to refer to a Uniform Resource
Locator, which some might refer to as a “Web address” or “Internet address.”

il
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Id. at 10 (citing ’135 Patent at 23:3-6). Plaintiff also argues that “[t]here is no reason to limit to

HTMLjust becausethat is the predominant language today.” /d. at 10.

Defendants respond that “the specification does not describe a system that uses the

ordinary type oflinks found on most web pages, but rather a specific type of link that is essential

for the proper operation of the outsourcing system and methodofthe asserted claims.” Dkt. No.

281 at 4. Specifically, Defendants submit that the “outsource provider generates the specific

URL andprovides the URL to the host,” which in turn includes an HTML elementon its website.

Id. Defendants note that “[t]he specification only teaches a single embodiment.” /d. at 5.

Defendants also argue that whereas“the patents-in-suit teach the e-commerce provider

99 66.

dynamically generating content for web pages,” “the Patents-in-Suit never teach a Host

dynamically generating a URL.” Jd. at 6. Finally, Defendants argue that the extrinsic evidence

that Plaintiff relies upon is unreliable becauseit 1s a “decade-late, third-party legal contract.” Jd.

at 8.

Plaintiff replies by re-emphasizing “five different places, scattered through the

specification, where the inventors used the term ‘link’ in the ordinary sense.” Dkt. No. 292 at

1-2 (citing °135 Patent at 3:7-11, 23:2-3 & 24:40-43). Plaintiff also submits that the contract

Plaintiff cited involved a subsidiary of Defendant Expedia, Inc. and thus constitutes an

admission. /d. at 3 (citing Fed. R. Evid. 801(d)(2)).

During the November 17, 2011 claim construction hearing, Plaintiff stressed that

although limiting the term “link” to HTML might not matter for the above-captioned case, such a

limitation could have ramifications for the °399 Patent, which Plaintiff submitted will not expire

until the year 2022. Plaintiff suggested that although Defendantsall appear to be using HTML,
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the Internet could change during the next ten years. Plaintiff also argued that any construction

that includes “HTML”would generate needless debate about what “HTML”is or what version of

the HTMLstandardis relevant. Finally, Plaintiff cited the Court’s claim construction in another

case in which the Court rejected the defendants’ argumentthat the term “Web page” be

construed, in relevant part, to mean “an HTML document.” epicRealm v. Autoflex Leasing, Inc.,

No. 5:07-cv-125 (originally No. 2:05-cv-163), Dkt. No. 194 at 7 (E.D. Tex. Aug. 15, 2006). In

conclusion, Plaintiff urged, in as many words, that it does not matter to the invention how the

link was generated or what languageit is in; the link simply provides the necessary connection.

In response, Defendants argued that the specification defines the term “by implication,”

as contemplated by Novartis Pharm. Corp. v. Abbott Labs., 375 F.3d 1328, 1334 (Fed. Cir.

2004), and Phillips, 415 F.3d at 1321. In this vein, Defendants noted that the specification refers

to a “Link”—capitalized—in several instances. Defendants also argued that any construction of

“link” that is not limited to HTML would suffer from lack of enablement. Finally, Defendants

argued it is unclear what “contextual element” meansin Plaintiff's alternative proposed

construction

In reply, Plaintiff suggested that the word “contextual” could be removed from its

alternative proposed construction. Plaintiff also responded that despite Defendants mere

“assertion” regarding lack of enablement, there is no evidencein the record that a person of

ordinary skill in the art could not program a non-HTMLlink. Moreover, Plaintiff argued,

enablementis an issue for trial and not for claim construction. Plaintiff further argued that the

capitalized “Link”refers to the preferred embodiment and should not be usedto limit the term

“link” in general.

13
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In sur-reply, Defendants re-urged that “link”is a term that requires definition and that the

specification provides that definition. Plaintiff responded that Phillips “expressly rejected the

contention that if a patent describes only a single embodiment, the claims of the patent must be

construed as being limited to that embodiment.” 415 F.3d at 1323.

(2) Construction

Asa threshold matter, although Plaintiff urges that no construction is required, “when the

parties present a fundamental dispute regarding the scope of a claim term,it is the court’s duty to

resolve it.” O2 Micro Int’l Ltd. v. Beyond Innovation Tech. Co., 521 F.3d 1351, 1362 (Fed. Cir.

2008); see also id. at 1361 (“A determination that a claim term ‘needs no construction’ or has the

‘plain and ordinary meaning’ may be inadequate when a term has more than one ‘ordinary’

meaning or whenreliance on a term’s ‘ordinary’ meaning does not resolve the parties’ dispute.’”’).

Also, the contract relied upon by Plaintiff as extrinsic evidence is subject to Defendants’

objection and, even if considered, would not affect the Court’s analysis of the dispute term. The

Court therefore does not pass upon the contract or Defendants’ objection thereto.

Asto the claims, Claim 8 of the ’135 Patent recites a step of “providing the host website

with a link for inclusion within a page on the host website for serving to a visitor computer.”

Defendants’ proposal, which includesreferring to “the URL previously generated by the

outsource provider,” would render this language in Claim 8 superfluous.

The written description only refers to “HTML”eleven times and only once with regard to

a link. That sole reference to linking using HTML appearsin the Backgroundofthe Invention:

“The World Wide Web beganas a simple interface to the Internet using HTML(hypertext

markup language) as a meansoflinking documents together.” °135 Patent at 1:21-23. The
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Page 1699



Page 1700

Case 2:06-cv-00042-DF -CMC Document 309 Filed 11/21/11 Page 15 of 27 PagelD #:
2955

remaining references to HTML primarily concern “capturing the HTMLtext and imagesthat

comprise [the host’s] look and feel and embed|[ding] within it the shopping HTMLcontent.” Jd.

at 12:57-59. Likewise, the written description does not expressly limit the term “link”to “the

URL previously generated by the outsource provider,” and the Court finds insufficient evidence

to concludethat this definition is provided “by implication.” Phillips, 415 F.3d at 1321.

On balance, Defendants’ proposalthat a link must be an “HTML elementthat, when

activated by a visitor, causes the web browserto retrieve the content at the URL previously

generated by the outsource provider”is rejected as lacking sufficient support. See Phillips, 415

F.3d at 1323 (quoted above).

The specification comports with Plaintiff's proposed construction. The Abstracts of the

patents-in-suit, as well as the Claims, teach that a link can be “activated.” See, e.g., °135 Patent

at Abstract & Claim 8. The specification further explains:

Customer, visiting Host, activates link to commerce object within context of
Host’s website. This activation is typically accomplished by clicking on a
hyperlink of some kind within a webpage of the Host’s website.

Id. at 24:40-43; see also id. at 15:5-7. Thus, although the use of a hyperlink is “typical,” the

patent does not exclude other types of elements from being links. For example, the written

description refers to the use of a clickable “image”or “banner-style link” but does not require

that they be a “hyperlink” or “HTML”link. See id. at 23:1-6 (“The customerselects the item(s)

that she wishes to purchase by clicking a product image, banner-style link, or text link, or other

offer format taking her to a dynamically generated web pages [sic]... .”)

Asto the function of a link, the Background of the Invention discloses that “[i]n the early

stages [of the Internet], website programmersincreasedvisitor traffic by placing ‘links’ within
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their websites to other websites, usually related in content or function, in exchange for a

reciprocal link.” /d. at 1:30-33. The written description also notes that “[a] Host is the operator

of a website that engages in Internet commerceby incorporating one or morelink [sic] to the e-

commerce outsource provider into its web content.” /d. at 22:11-13. This supports Plaintiff's

proposalthat a link permits a user to navigate from one weblocation to another web location.

See also id. at 3:9-20 (“Upon actuation of such a link,” the “visitor” is presented with “pages

served by a server other than the host but with the host’s look and feel”) & 3:23-24 (referring to

“links included by the host directed to the outsource provider”). The asserted Claims provide

further support by reciting that upon activation of a link, a special web pageis served to the

visitor. See, e.g., 135 Patent at Claim 8.

The Detailed Description of the Inventions also comports with this construction by

disclosing a “Link Generator” and noting that “[e]ach Link is assigned a unique Link ID. The

Link ID identifies who the host is, who the merchantis, and what commerce object (catalog,

category, product or dynamicselection)is linked to.” /d. at 13:48-51. In the preferred

embodiment, upon adding a new link,“the link is saved to the system database 765, and the

representative is provided with a link to include within a page on the host website 770.” Jd. at

14:58-60. “When a customerclicks on a host buying opportunity (link), the next page loaded

will be a shopping page.” /d. at 12:54-55,

Asto Defendants’ argumentat the claim construction hearing regarding enablement, the

Court ofAppeals for the Federal Circuit has “certainly not endorsed a regime in which validity

analysis is a regular componentof claim construction.” Phillips, 415 F.3d at 1327; accord

Pfizer, Inc. v. Teva Pharm., USA, Inc., 429 F.3d 1364, 1376 (Fed. Cir. 2005) (quoting Phillips
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and rejecting argumentthat district court’s claim construction would render the claims invalid for

lack of enablement). Because the Court hasarrived at a construction using the “the available

tools of claim construction,” the Court does not here consider any dispute regarding enablement.

Phillips, 415 F.3d at 1327 (citation and internal quotation marks omitted).

Finally, as to Defendants’ concern that the phrase “contextual element” may be too vague,

the Court applies Plaintiff's suggestion to remove the word “contextual” from Plaintiff's

proposed construction.

The Court therefore substantially adopts Plaintiff's proposal and construes “link” to

mean “a hypertext, text, banner, logo, graphic, or other element that permits a user to

navigate from one web location to another weblocation by activating that element.”

B. “capturing”

This term appears in Claim 8 of the ’135 Patent. Plaintiff proposed that no construction

was necessary. Dkt. No. 274 at 11. Alternatively, Plaintiff proposed this term means “taking

possession from a third party of something not already in possession usingat least partially

automated techniques.” /d. Defendants proposed this term means “automatically, by a party

other than the host, extracting elements from a web page ofthe host website, specifically

excluding receiving look and feel elements from the host or having the host input, upload,

submit, or forward the look and feel elements.” Dkt. No. 281 at 14.

On the morning of the November 17, 2011 claim construction hearing, the Court

provided the parties with a preliminary construction of this term to mean “automatically, by a

party other than the host, retrieving elements from a web pageofthe host website, specifically

excluding having the host input the look and feel elements.” The parties conferred and reached
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agreementthat “capturing” be construed to mean “automatically, by a party other than the

host, retrieving elements from the host website.”

C. “look and feel description”

(1) The Parties’ Positions

This term appears in the asserted claims of the ’135 Patent and the 572 Patent. Plaintiff

proposesthat no construction is necessary. Dkt. No. 274 at 14. Alternatively, Plaintiff proposes

this term means “code or data defining look and feel.” /d. Defendants propose this term means

“HTMLcode and imagesthat define the look and feel.” Dkt. No. 281 at 9.

Plaintiff argues that because the parties agree on the meaning of“look andfeel,” “[o]nce

the jury is instructed on what ‘look and feel’ means, the jury can easily decide whethera dataset

qualifies as a ‘description’ thereof.” Dkt. No. 274 at 14. Plaintiff also argues there is no reason

to find that data is stored as HTML codebecausethat is not conventional and “is just one of

many options” and, moreover, the specification places no restrictions on data format. /d. at

14-15.

Defendants respondthat “the term ‘look and feel description’ is not subject to ordinary

meaning because the term has no accepted understandingin the art and has no ordinary

meaning.” Dkt. No. 281 at 9. Defendants argue that Plaintiff's proposal of “code or data”is not

the plain and ordinary meaning of “description.” /d. Defendants submit that the specification

teaches, as to the invention as a whole, that “HTMLtext and images” are captured and stored.

Td. at 11 (quoting ’135 Patent at 12:57-59). Defendants also argue that “[w]hether the data store

can contain additional information in different formats is irrelevant” because what mattersis the

meaning of “look and feel description,” not “data store.” /d. at 13. Defendants further note that
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the look and feel “elements” referred to by the specification all relate to HTMLtext or images.

Td. at 13-14.

Plaintiff replies that because the specification provides no special definition, “‘look and

feel description’ simply should mean any ‘description’ (as used in ordinary English) of a ‘look

and feel,’ regardless of format.” Dkt. No. 292 at 7. Plaintiff argues that “even if the ‘Jook and

feel’ that is captured is encoded in ‘HTMLtext and images’ in a given case, the ‘look and feel

descriptions’ that are stored in the ‘data store’ can be encoded in any format, not just HTMLtext

and images.” /d. at 8.

At the November 17, 2011 claim construction hearing, Plaintiff emphasized that

“description” is readily understandable to any English speaker. Plaintiff concluded that the term

“look and feel description” requires no construction apart from the parties’ agreed construction of

the constituent term “look and feel.” Plaintiff also noted that whereas unasserted Claim 1 ofthe

’562 Patent recites “storing HTMLcode correspondingto the look and feel description,” asserted

Claims 13 and 17 do not recite HTML.

Defendants responded that the term “look and feel description” might be indefinite but

for five “clues” in the written description that explain that the processor captures “HTMLtext

and images,” which are then stored without any modification. *135 Patent at 4:46-60 & 12:57-

59. Defendants also argued that although Plaintiff cites Figure 14 as disclosing that capturing is

optional, in Figure 14 the “capturing”has already occurred. Finally, Defendants argue that

Plaintiff's interpretation of “look and feel description” is overly broad becausethe “description”

that is captured is the underlying code, not the elements as they appear in a web browser.

Plaintiff replied that Defendants have the burden to show that there is some “special
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usage” in the patents-in-suit and have failed to do so. Plaintiff also argued that Figure 14 shows

that “capturing” is optional because the e-commerce service provider could design a website by

creating a “look and feel description” without doing any capturing.

In sur-reply, Defendants and Plaintiff re-urged their positions as set forth above.

(2) Construction

Asa threshold matter, although Plaintiff urges that no construction is required, “when the

parties present a fundamental dispute regarding the scope of a claim term,it is the court’s duty to

resolve it.” O2 Micro, 521 F.3d at 1362; see also id. at 1361 (“A determination that a claim term

‘needs no construction’ or has the ‘plain and ordinary meaning’ may be inadequate when a term

has more than one ‘ordinary’ meaning or whenreliance on a term’s ‘ordinary’ meaning does not

resolve the parties’ dispute.”).

The Summary ofthe Invention provides some context (emphasis added):

According to the present invention the /ook andfeel of each participating Hostis
captured and stored. Hosts may includelinks to selected products or product
categories within pages residing on the Hosts’ [sic] website. Upon actuation of
sucha link by a visitor of the Host website, a page is presented to the visitor
incorporating a replica of the Host’s look andfeel directed to the sale of the
selected products or product categories.

The /ook andfeel of a host is captured and stored by receiving an identification of
an example page ofa target host. The identified page is retrieved. The look and
feel elements of the page are identified, and these elementsare stored for future
use in generating outsourced transparent pages, pages served by a server other
than the host but with the host’s look andfeel. Such pages give the viewerofthe
page the impression that she is viewing pages served by the host.

"135 Patent at 3:6-22; see also id. at 12:42-53.

The parties’ agreed upon construction for the constituent term “look and feel”is also

enlightening:
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A set of elements related to visual appearance anduserinterface conveying an
overall appearance identifying a website; such elements include logos, colors,
page layout, navigation systems, frames, “mouse-over” effects, or others [sic]
elements consistent through someorall of the website.

11/3/2011 Joint Claim Construction Chart, Dkt. No. 300 at 3.

Further context is provided in the description of the “role of the outsource provider,”

which includes to “Create, maintain, and update the ‘look & feel capture’ process through which

consumersare able to shop in a Merchant-controlled storefront within the design and

navigational context of the Host website, preserving the ownership ofthe visit experience by the

Host.” Jd. at 22:37-41. The written description also discloses “capturing the HTMLtext and

images that comprise [the host’s] look and feel and embed[ding] within it the shopping HTML

content.” °135 Patent at 12:57-59.

On one hand, Defendantsare correct that the potential for various “data store” formats

does not control the construction of the “look and feel description,” whichis a specific type of

data. On the other hand, the disclosure of “HTMLtext and images that comprise [the host’s]

look and feel”is part of the preferred embodiment and should not be imported into the claims:

[W]e recognize that the distinction between using the specification to interpret the
meaning of a claim and importing limitations from the specification into the claim
can be a difficult one to apply in practice. .. . [T]he line between construing terms
and importing limitations can be discerned with reasonable certainty and
predictability if the court’s focus remains on understanding how a person of
ordinary skill in the art would understand the claim terms. For instance, although
the specification often describes very specific embodiments of the invention, we
have repeatedly warned against confining the claims to those embodiments.

Phillips, 415 F.3d at 1323.

The doctrine of claim differentiation, as applied to independent Claims 1, 13, and 17 of

the °572 Patent, also disfavors Defendants’ proposed construction.
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[T]wo considerations generally govern this claim construction tool when applied
to two independentclaims: (1) claim differentiation takes on relevance in the
context of a claim construction that would render additional, or different,

language in another independent claim superfluous; and (2) claim differentiation
can not broaden claims beyond their correct scope.

Curtiss-Wright Flow Control Corp. v. Velan, Inc., 438 F.3d 1374, 1381 (Fed. Cir. 2006) (citation

and internal quotation marks omitted). Claim 1 recites “HTMLcode corresponding to the look

and feel description.” Defendants’ proposed construction would thus render the recitation of

“HTMLcode”in Claim | superfluous. Applying such a construction to Claims 13 and 17, which

recite “a look and feel description” but do not recite HTML,is therefore disfavored. See id.; see

also Phillips, 415 F.3d at 1314 (“Because claim terms are normally used consistently throughout

the patent, the usage of a term in one claim can often illuminate the meaning of the same term in

other claims.”).

On balance, the Court rejects Defendants’ proposal based on the context provided by

other claims, the doctrine of claim differentiation, and the canon that limitations not be imported

from a preferred embodiment. See Phillips, 415 F.3d at 1314, 1323.

Asto the proper construction, Claim 13 of the ’572 Patent recites “a data store including

a look and feel description,” and Claim 17 of the ’572 Patentrecites “storing a look and feel

description associated with a first website in a data store associated with a second website.”

Claims 20 and 21 of the °572 Patent, which depend from Claim 17, recite that “the look andfeel

description comprises data defining” various elements. Also, the written description discloses

“storing the captured look and feel description in the data store.” °135 Patent at 4:51-52.

Finally, the Abstract of the ’399 Patent discloses that “[a] plurality ofvisually perceptible

elements associated with and identifying a source of a host’s web page are stored in the form of
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data in a computer database for future use.” (emphasis added).

ASa final note, Figure 14 pertains to a preferred embodiment and, as demonstrated by the

parties’ extensive arguments during the claim construction hearing, can be interpreted in several

different ways. On balance, Figure 14 does not move the Court’s analysis one wayor the other.

In sum, the most that can besaid is that a “look and feel description” is composed ofdata.

Plaintiff's proposal of the additional word “code” does not find supportin the specification, and

the meaning of “code” as applied to the claims would not be clear. The word “code”is therefore

not included in the Court’s construction.

The Court thus construes “look and feel description” to mean “data defining the look

and feel.”

D. “third parties”

(1) The Parties’ Positions

This term appears in the asserted claims of the ’399 Patent. Plaintiff proposes this term

means“separate legal entities under separate control.” Dkt. No. 274 at 16. Defendants propose

this term means“separate legal entities.” Dkt. No. 281 at 27.

Plaintiff submits that it made the following disclaimer during prosecution, as noted in a

May 11, 2010 Interview Report:

The key point, assignee’s representative explained,is that the parties are different
entities, as opposed to one being under control of another (nor the twoentities
being under commoncontrol).

Assignee also agreed to the definition of the term ‘third party’ as requiring that
each of the entities recited be different, with one not being undercontrol of each
[sic, the] other (nor both being under commoncontrol).

Dkt. No. 274, Ex. Lat 3 of 9 (DDR0081142).
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Defendants respond there was no “clear and unmistakable surrender of subject matter”

because the language at issue was removed from the claims. Dkt. No. 281 at 27-28. Defendants

submit that finding a disclaimer under these circumstances—particularly in an interview

summary that was drafted by Plaintiff during the pendency of the presentlitigation—“would

afford a patentee the ability to create self-serving definitions during litigations.” /d. at 27. As

support for their proposed construction, Defendants cite a reference in the specification (as well

as in an August 18, 2010 examiner amendment during prosecution of the ’399 Patent) to the

“three main parties in the outsourced e-commercerelationship” being “Merchants, Hosts, and the

e-commerceoutsource provider.” /d. at 29 (quoting ’135 Patent at 21:43-45).

Plaintiff replies that the examiner must have agreed with Plaintiffs definition of “third

party” because the examinerlater stated (in an attachment to the Notice of Allowability) that

Plaintiffs report of the interview “seems complete.” Dkt. No. 292 at 10 (quoting Dkt. No. 274,

Ex. Tat 9 of 9 (DDR0081114)).

At the November 17, 2011 claim construction hearing, Plaintiff argued that the written

description sets forth two-separate-party embodiments (in which one party can be both the host

and the merchant) and three-separate-party embodiments, in which the host, the merchant, and

the e-commerce outsource providerare all separate entities.

Defendants respondedthat Plaintiff's statement during prosecution of the °339 Patent was

litigation-driven becauseat the time of the statement, Plaintiff had already initiated

reexaminationsof the other two patents-in-suit based on priorart identified in Defendants’

invalidity contentions before the above-captioned case wasstayed. Defendants also argued that

the comments in the interview summary are “new matter.” Defendants further noted that
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although the examiner commentedthat, “[t]o the best of the examiner’s recollection,” Plaintiff’ s

interview summary “seems complete,” the examiner’s computer hard drive crashed shortly after

the interview and “[a]pologies were given for not remembering the interview and forgetting that

an agreement was reached.” Dkt. No. 274, Ex. I at 9 of 9 (DDR0081114)). Defendants

submitted that these circumstances underminethereliability of the Interview Report prepared by

Plaintiff's counsel. Finally, Defendants reiterated that the “under separate control” language was

not pertinent to the examiner’s allowance.

Plaintiff replied that the examinerstated that the Interview Report matched the

“examiner’s recollection” and, moreover, what matters is that the examiner was relying upon the

Interview Reportat the time of allowance.

(2) Construction

“To invoke argument-based estoppel, the prosecution history must evince a clear and

unmistakable surrender of subject matter.” Deering Precision Instruments, L.L.C. v. Vector

Distrib. Sys., Inc., 347 F.3d 1314, 1326 (Fed. Cir. 2003) (citations and internal quotation marks

omitted),

The Interview Report cited by the parties discusses removing the phrase “unrelated to the

outsource provider” from certain claims and movingthe term “third party” to a different location

within some of the claims:

Discussion of substantive matters:

First, the Examiner expressed concern that the claims as written might suffer from
problemsrelating to "functional descriptive language” or Section 112/2
indefiniteness as to the phrase "unrelated to the outsource provider," which
appears several times in the independent claims, as amended. The specific
concern was the Examiner's uncertainty as to what element that phrase modified,
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grammatically. Assignee's representative explained that the parties wereall
independent companies. The Examiner observedthat some "relationship" was
required, such as a contractual relationship, and assignee agreed. The key point,
assignee's representative explained,is that the parties are different entities, as
opposed to one being under control of another (nor the two entities being under
commoncontrol).

The Examiner observed that the claims already identified the parties as "third
parties" and considered the phrases "unrelated to the outsource provider" as
superfluous in expressing the concept. The Examiner thoughtthat the third-party
relationship amongthe parties should be placed at a proper location in the claim.

Based on the Examiner's remarks, assignee agreed (1) to remove the phrases
"unrelated to the outsource provider" and (2) to move the "third party" language to
a commonlocation. Assignee also agreed to the definition of the term "third
party” as requiring that each of the entities recited be different, with one not being
under control of each [sic, the] other (nor both being under commoncontrol).

The Examiner proposedthe claims language be modified accordingly, and
assignee agreed to the modifications. Assignee understandsthat neither the
deletion of "unrelated to the outsource provider" nor the grouping of the term
"third party" narrows the substantive scope ofthe claims, for the reasonsstated
above.

Dkt. No. 274, Ex. I at 3 of 9.

Although Defendants argue that Plaintiff's statement in the Interview Report wasself-

serving and was not relied upon by the Examiner, the Examiner’s Amendmentthat followed this

interview reflects that the “unrelated to the outsource provider” language had been used to

describe the “third party” recited in certain claims. See 8/13/2010 Examiner’s Amendment, Dkt.

No. 282, Ex. 5 at DDR0081115. The meaning of “third party” was thus germaneto resolving the

examiner’s “concern that the claims as written might suffer from problemsrelating to ‘functional

descriptive language’ or Section 112/2 indefinitenessas to the phrase ‘unrelated to the outsource

provider’....” See Dkt. No. 274, Ex. I at 3 of 9; see also Lucent Techs., Inc. v. Gateway, Inc.,

525 F.3d 1200, 1212 (Fed. Cir. 2008) (“[S]tatements by the applicants must be read in the
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context of its overall argument.”).

Finally, Defendants raised an enablement argument during the claim construction hearing,

arguing that “under separate control”is “new matter” that is beyond the scope of the

specification. The Court of Appeals for the Federal Circuit has “certainly not endorsed a regime

in which validity analysis is a regular component of claim construction.” Phillips, 415 F.3d at

1327; accord Pfizer, 429 F.3d at 1376 (quoting Phillips and rejecting argumentthat district

court’s claim construction would render the claims invalid for lack of enablement). Because the

Court can arrive at a construction using the “the available tools of claim construction,” the Court

does not here consider any dispute regarding enablement. Phillips, 415 F.3d at 1327 (citation

and internal quotation marks omitted).

On balance, Plaintiff has established a “clear and unmistakable surrender of subject

matter” by the above-quoted statements during prosecution regarding the term “third party.”

Deering, 347 F.3d at 1326; accord Omega Eng’g, 334 F.3d at 1325-26; see also Am. Piledriving,

637 F.3d at 1336 (quoted in Section II., above). The Court therefore adopts Plaintiff's proposal

and construes “third parties” to mean “separate legal entities under separate control.”

IV. CONCLUSION

The Court hereby ORDERSthe disputed claim terms construedas set forth above.

IT IS SO ORDERED.

SIGNEDthis 21st day of November, 2011.

PcMe Loan
AROLINE M. CRAVEN

57 UNITED STATES MAGISTRATE JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

DDR HOLDINGS, LLC, §
§

Plaintiff, §
§

v. § CIVIL ACTION NO.2:06-CV-42
§

HOTELS.COM,LP,etal., §
§

Defendants. §

ORDER

Before the Court are Defendants’ Rule 72 Objections and Motion for Reconsideration.

Dkt. No. 310. Also before the Court are Plaintiff's response and Defendants’ reply. Dkt. Nos.

312 & 313. Having consideredthe briefing and all relevant papers and pleadings, the Court finds

that Defendants’ motion for reconsideration should be DENIED.

I. BACKGROUND

The Court referred the above-captioned case to United States Magistrate Judge Caroline

M. Craven for claim construction proceedings. See 11/14/2011 Order, Dkt. No. 286. Judge

Craven held a Claim Construction Hearing on November 17, 2011, and issued a Claim

Construction Order on November 21, 2011. See 11/17/2011 Minute Entry, Dkt. No. 308;

11/21/2011 Claim Construction Order, Dkt. No. 309. Defendants move for reconsideration of

the Claim Construction Order (sometimesreferred to by the parties as the “Opinion”or the

“Order’”) as to the term “link.” See Dkt. No. 310.

Plaintiff asserts United States Patents No. 6,629,135 (“the ’135 Patent”), 6,993,572 (“the

°572 Patent”), and 7,818,399 (“the ’399 Patent”), which relate to Internet commerce. Dkt. No.
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274 at Exs. A-C. The ’399 Patent is a continuation of the °572 Patent, and the °572 Patent is a

continuation of the ’135 Patent. Thus, the patents-in-suit all share a common written description.

References to the written description herein shall be to the 7135 Patent. Trial is set for October

2012. See 1/6/2012 Scheduling Order, Dkt. No. 315.

On December19, 2006, the Court stayed the above-captioned case pending

reexamination of the 7135 Patent and the °572 Patent. These patents emerged from

reexamination on July 20, 2010. See Ex Parte Reexamination Certificates, Dkt. No. 274, Ex. A

at 42-44 of 44 & Ex. B at 44-45 of 45. The ’399 Patent issued on October 19, 2010. See Dkt.

No, 274 at Ex. C.

The Abstract of the ’135 Patent is representative andstates:

The present invention is directed to an e-commerce outsourcing system and
methodthat provides hosts with transparent, context sensitive e-commerce
supported pages. The look andfeel of a target host is captured for future use. The
look and feel is captured by receiving the identification of an example page on the
target host, retrieving the page, identifying the look and feel elements of the
identified page and storing the identified elements. The host is provided with links
correlating the host with a link for inclusion within a page on the host website for
serving to a visitor computer, wherein the provided link correlates the host
website with a selected commerce object contextually related to material in the
page. The commerceobject can be a product, a product category or a dynamic
selection indicator. Upon activation of the provided link, the visitor computer is
served with an e-commerce supported page with the look and feel of the host
website associated with the activated link and with content based upon the
commerce object associated with the activated link. Where the commerce object is
a dynamic selection indicator the content is selected at the time of activation based
upon an analysis of the page containing the activated link.

Plaintiff asserts: Claim 8 of the ’135 Patent; Claims 13, 17, 20, 21, and 23 of the ’°572 Patent; and

Claims 1, 3, 7, and 19 of the °399 Patent. The asserted claims are reproduced herein with the

disputed term “link”italicized:
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°135 Patent

8. An e-commerce outsourcing process providing a host website in
communication with a visitor computer with context sensitive, transparent
e-commerce support pages, comprisingthe steps of:

°572 Patent

a) capturing a look and feel description associated with a host website;

b) providing the host website with a /ink for inclusion within a page on the
host website for serving to a visitor computer, wherein the provided /ink
correlates the host website with a selected commerceobject; and

c) upon receiving an activation of the provided /ink from the visitor
computer, serving to the visitor computer an e-commerce supported page
with a look and feel correspondingto the captured look andfeel
description of the host website associated with the provided /ink and with
content based on the commerce object associated with the provided /ink.

13. An e-commerce outsourcing system comprising:

a) a data store including a look and feel description associated with a host
web page having a /ink correlated with a commerceobject; and

b) a computer processor coupled to the data store and in communication
through the Internet with the host web page and programmed, upon
receiving an indication that the /ink has been activated bya visitor
computer in Internet communication with the host web page, to serve a
composite web pageto the visitor computer wit[h] a look and feel based
on the look and feel description in the data store and with content based on
the commerce object associated wit[h] the /ink.

17. An e-commerce outsourcing process comprising the stepsof:

a) storing a look and feel description associated with a first website in a
data store associated with a second website;

b) including within a web pageofthe first website, which web page has a
look and feel substantially corresponding to the stored look andfeel
description, a /ink correlating the web page with a commerce object; and

c) upon receiving an activation of the /ink from a visitor computer to
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which the web page hasbeen served,se[rv]ing to the visitor computer
from the second website a composite web page having a look andfeel
corresponding to the stored look and feel description ofthe first website
and having content based on the commerceobject associated with the /ink.

20. The process of claim 17 wherein the look and feel description comprises data
defining a set of navigational /inks, used on at least some of the web pagesofthe
first website, each of which Jinks link to specific web pagesofthe first website.

21. The process of claim 17 wherein the look and feel description comprises data
defining:

a) a logo associated with and displayed on at least some of the web pages
of the first website;

b) a color schemeused on at least some of the web pagesofthe first
website;

c) a page layout used on at least some of the web pagesofthe first website;
and

d) navigational Jinks, used on at least some of the web pagesofthefirst
website, each of which links link to specific web pagesofthe first website.

23. The process of claim 17 wherein the commerceobjectis a set of product
categories and further comprising accepting search parameters through the
composite web page and using said parameters to search for specific products
within the product categories.

°399 Patent

1. A method of an outsource provider serving web pages offering commercial
opportunities, the method comprising:

(a) automatically at a server of the outsource provider, in response to
activation, by a web browserof a computer user, of a /ink displayed by one
of a plurality of first web pages, recognizing as the source page the one of
the first web pages on whichthe /ink has been activated;

(1) wherein each ofthe first web pages belongsto one ofa plurality
of web page owners;

(11) wherein each ofthe first web pages displays at least one active
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link associated with a commerce object associated with a buying
opportunity of a selected one of a plurality of merchants; and

(111) wherein the selected merchant, the outsource provider, and the
ownerofthe first web page are each third parties with respect to
one other;

(b) automatically retrieving from a storage coupled to the server pre-stored
data associated with the source page; and then

(c) automatically with the server computer-generating and transmitting to
the web browser a second web page that includes:

(1) information associated with the commerce object associated
with the /ink that has been activated, and

(11) a plurality of visually perceptible elements derived from the
retrieved pre-stored data and visually corresponding to the source
page.

3. The method of claim 1 wherein at least one of the plurality ofvisually
perceptible elements includesa set ofnavigational /inks on the source page.

7. The method of claim 1 wherein the commerce object associated with the /ink
that has been activated comprises information defining an electronic catalog
having a multitude of merchant offerings, and wherein the second web page
contains one or moreselectable navigation /inks connecting a hierarchical set of
additional second web pages, each pertaining to a subset of the offerings in the
catalog.

19, A system useful in an outsource provider serving web pagesoffering
commercial opportunities, the system comprising:

(a) a computer store containing data, for each ofa plurality of first web
pages, defining a plurality ofvisually perceptible elements, which visually
perceptible elements correspondto the plurality of first web pages;

(1) wherein each ofthe first web pages belongsto one ofa plurality
of web page owners;

(11) wherein each ofthe first web pages displays at least one active
link associated with a commerce object associated with a buying
opportunity of a selected one of a plurality of merchants; and
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(111) wherein the selected merchant, the outsource provider, and the
ownerofthe first web page displaying the associated /ink are each
third parties with respect to one other;

(b) a computer server at the outsource provider, which computer serveris
coupled to the computer store and programmedto:

(i) receive from the web browser of a computer user a signal
indicating activation of one ofthe /inks displayed by one of the
first web pages;

(11) automatically identify as the source page the oneofthe first
web pages on whichthe /ink has been activated;

(111) in responseto identification of the source page, automatically
retrieve the stored data corresponding to the source page; and

(iv) using the data retrieved, automatically generate and transmit to
the web browser a second web pagethat displays:

(A) information associated with the commerce object
associated with the /ink that has been activated, and

(B)the plurality ofvisually perceptible elements visually
corresponding to the source page.

Il. LEGAL PRINCIPLES

Defendants do not challenge the general principles of claim construction set forth in the

Order. Dkt. No. 309 at 8-10. The Court therefore incorporates that discussion by reference. /d.

Because claim construction is a matter of law, this Court can review the magistrate

judge’s claim construction de novo. See 28 U.S.C. § 636(b); cf Barrow v. Greenville Indep.

School Dist., 202 F.R.D. 480, 482 (N.D. Tex. 2001) (regarding magistrate judge’s decision

concerning leave to take depositions, noting that “[t]he ‘clearly erroneous’ standard applies to the

factual components of the magistrate judge’s decision” butthat “[t]he magistrate judge’s legal

Page 1718



Page 1719

Case 2:06-cv-00042-DF Document 318 Filed 02/21/12 Page 7 of 14 PagelD #: 3031

conclusionsare freely reviewable.”).

II. DISCUSSION

The disputed term “link” appears in claimsofall three of the patents-in-suit. Plaintiff

proposed that no construction was necessary. Dkt. No. 274 at 7. Alternatively, Plaintiff

proposed this term means“a hypertext, text, banner, logo, graphic, or contextual element that

permits a user to navigate from one web location to another web location by activating that

element.” /d. at 9, Defendants proposed this term means “HTML! elementthat, when activated

by a visitor, causes the web browserto retrieve the content at the URL’ previously generated by

the outsource provider.” Dkt. No. 281 at 3. The parties’ arguments on this term before Judge

Craven are summarized by the Claim Construction Order. See Dkt. No. 309 at 11-14.

Judge Craven construed the term “link” to mean “a hypertext, text, banner, logo,

graphic, or other element that permits a user to navigate from one web location to another

weblocation by activating that element.” /d. at 17.

Defendants argue that the Claim Construction Order: (1) “is clearly erroneousin stating

that the specification did not provide support for Defendants’ proposed construction”; (2)

“expands the definition of ‘link’ to include non-HTMLelementsis [sic] based on an erroneous

understanding of the technology and facts”; (3) “erroneously states that Defendants’ definition

would render certain language in claim 8 of the ’135 patent superfluous”; (4) improperly bases

the construction on extrinsic evidence because “the Opinion’s construction is almost a verbatim

' As noted in the Claim Construction Order, HTMLrefers to “hypertext markup language.” °135 Patentat
1:21; Dkt. No. 309 at 11 n.1.

* The Claim Construction Order assumedthat the parties and the patents-in-suit use “URL”to refer to a
Uniform Resource Locator, which some might refer to as a “Web address” or “Internet address.” Dkt. No. 309 at 11
n.2,
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quote from the supposedly non-relied upon extrinsic evidence’; (5) “is also clearly erroneous

because the term ‘other elements’ is vague and unsupported by the specification”; and (6)

“ignores the clear intent of the patentee to use a special definition of ‘link.’” Dkt. No. 310 at 4,

5, 6, 7-8 & 9. The Court addresses these arguments in turn.

A. “stating that the specification did not provide support for Defendants’ proposed
construction”

Defendants argue that “manyofthe cited passages of the specification in the Opinion

actually provide better support for Defendants’ definition than Plaintiffs.” Dkt. No. 310 at 3.

Defendants emphasize that “the specification teaches, not implies, but actually teaches, that the

outsource provider must first generate the URL for the link (i.e. the ‘link’ must be ‘previously

generated’) before that link is provided to the host or used bythe host.” /d. at 4. In their reply

brief, Defendants arguethat “the type of ‘link’ claimed in the disputed claim elements is a

specialized link that the patentee describes in the specification,” as opposed to the “old-style

links” that the specification describes with referenceto the prior art. Dkt. No. 313 at1;

°135 Patent at 2:41-44. Defendants urge that they are not attempting to import a limitation but

“[i]nstead, Defendants construction is focused on the general and required technique taught by

the specification to implement the invention: the ‘link’ must be ‘previously generated by the

outsource provider.’” /d. at 2. Defendants also argue that “the Host cannot generate the link

without being logged into the outsourced provider system. While the Host may requesta ‘link,’

it is the outsource provider’s manager system that is actually generating the ‘link.’” /d. at 3.

The Claim Construction Order found that “the written description does not expressly

limit the term ‘link’ to ‘the URL previously generated by the outsource provider,’ and the Court
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f[ound] insufficient evidence to concludethat this definition is provided ‘by implication.’” Dkt.

No. 309 at 15. Defendants disagree, but on balance, the Claim Construction Order properly

found that the claim term “link”is not limited to the embodimentcited by Defendants.

The Court therefore rejects Defendants’ argument in this regard.

B. “expandsthedefinition of ‘link’ to include non-HTML elementsis [sic] based on an
erroneous understanding of the technology and facts”

Defendants argue that “the Opinion’serror is one of fact and technological

implementation.” Dkt. No. 310 at5.

First, Defendants characterize the “clear error” as “one offact” (id.), and although the

Court reviews a magistrate judge’s claim construction de novo, the Court is nonetheless inclined

to review the underlying factual findings for clear error. See Fed R. Civ. P. 72(a); 28 U.S.C.

§ 636(b)(1)(A); cf Barrow, 202 F.R.D, at 482. The Claim Construction Order considered the

written description and rejected Defendants’ proposalto limit the term “link”to a specific type of

link, namely an “HTML element.” Dkt. No. 309 at 14-15. On balance, Defendants have not

shown any clear factual error.

Alternatively and in addition, even upon de novo review the Court rejects Defendants’

proposalto limit the term “link” to mean an HTMLelement. For example, as cited by Plaintiff,

the written description describes an exemplary “transaction flow”as includingastep of:

“Customer, visiting Host, activates link to commerce object within context of Host’s website.

This activation is typically accomplished by clicking on a hyperlink ofsome kind within a

webpageof the Host’s website.” °135 Patent at 24:40-43 (emphasis added). On balance, the

patentee did not expressly limit the term “link” to mean an HTMLelement, and the Court
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declines to import such a limitation from the description into the claims.

The Court therefore rejects Defendants’ argument in this regard.

C. “erroneously states that Defendants’ definition would render certain languagein
claim 8 of the °135 patent superfluous”

Claim 8 recites (emphasis added):

8. An e-commerce outsourcing process providing a host website in
communication with a visitor computer with context sensitive, transparent
e-commerce support pages, comprisingthe steps of:

a) capturing a look and feel description associated with a host
website;

b) providing the host website with a linkfor inclusion within a
page on the host website for serving to a visitor computer, wherein
the provided link correlates the host website with a selected
commerce object; and

c) upon receiving an activation of the provided link from the visitor
computer, serving to the visitor computer an e-commerce
supported page with a look and feel corresponding to the captured
look and feel description of the host website associated with the
provided link and with content based on the commerce object
associated with the provided link.

Defendants proposethat “link” means “an HTML elementthat, when activated by a visitor,

causes the web browserto retrieve the content at the URL previously generated by the outsource

provider.” Dkt. No. 310 at 10.

Defendants argue that “the Opinion concludes, without any support, that Defendants’

proposed definition would render claim 8 of the °135 patent superfluous.” Dkt. No. 310 at6.

Defendants submit that their proposal “is limited to who generates the link, not who providesit

to the host.” /d. at 7. In their reply brief, Defendants urge that “Despite Plaintiff's assertion to

the contrary, the difference between who generates and whoprovidesis not a ‘fine distinction’

10
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because the difference is a fundamental technological and business distinction.” Dkt. No. 313

at 4.

The Claim Construction Order found:

Asto the claims, Claim 8 of the ’135 Patent recites a step of “providing the host
website with a link for inclusion within a page on the host website for serving to a
visitor computer.” Defendants’ proposal, which includesreferring to “the URL
previously generated by the outsource provider,” would render this language in
Claim 8 superfluous.

Dkt. No. 309 at 14. The Claim Construction Order thus appears to equate the “providing”step

with the “generat[ing]” portion of Defendants’ proposed construction.

Out of an abundanceofcaution, in reviewing the construction of“link,” the Court does

not rely on any finding that Claim 8 would be rendered superfluous by Defendants’ proposed

construction. Because this portion of the Claim Construction Orderis part of the analysis and

not part of the construction, however, the Court need not vacate this portion of the Claim

Construction Order.

D. “the Opinion’s construction is almost a verbatim quote from the supposedly non-relied
upon extrinsic evidence”

Defendants argue that the Claim Construction Order violated Phillips by favoring

extrinsic evidence overintrinsic evidence. Dkt. No. 310 at 7. In particular, Defendants argue

that although the Claim Construction Order purports not to consider Plaintiff's extrinsic evidence

(namely the “November 1, 2009 Affiliate Program Agreementof Ian.com, L.P.’’), the Claim

Construction Order nonetheless substantially adopted Plaintiff's proposed construction. /d. at 7-

8. Defendants submit that this contract was “written by a third party to this suit eleven years after

the priority date of the Patents-in-Suit.” /d. at 8. Defendants urge that “[b]ecause no other basis

il

Page 1723



Page 1724

Case 2:06-cv-00042-DF Document 318 Filed 02/21/12 Page 12 of 14 PagelD #: 3036

is provided for the construction, the Opinion erred by relying on the contract.” /d. at 8-9.

Plaintiff respondsthat although “defendants question the Magistrate Judge’s word that

99 66.

she did not use [the contract] in establishing her construction,” “the Magistrate Judge took great

care in the Order (on pages 15-16) to show specifically how the adopted construction had support

in the specification.” Dkt. No. 312 at 12.

Defendants’ reply on the extrinsic evidenceissue is, in its entirety, as follows:

Plaintiff fails to refute that the Opinion’s construction of “link”is incorrectly
formulated using improperextrinsic evidence. Plaintiff fails to offer any evidence
that the description of “link” in the relied-upon extrinsic evidence(i.e., the
Ian.com contract) is the definition of “link” that a person of ordinary skill in the
art at the time the patents were filed would have used. No evidence exists that the
contract was written by or for one of skill in the art and the contract postdates the
patents-in-suit by nearly a decade.

Dkt. No, 313 at 5.

On balance, the Court agrees with Plaintiff that the Claim Construction Order expressly

found that the contract, “even if considered, would not affect the Court’s analysis of the

dispute[d] term. The Court therefore does not pass upon the contract or Defendants’ objection

thereto.” Dkt. No. 309 at 14. The Claim Construction Order then evaluated Plaintiff's proposed

construction in light of the specification and foundthat “[t]he specification comports with

Plaintiff's proposed construction.” /d. at 15-16 (discussing ’135 Patent at Abstract, Claim 8,

1:30-33, 3:9-20, 3:23-24, 12:54-55, 13:48-51, 14:58-60, 15:5-7, 22:11-13, 23:1-6 & 24:40-43).

The Court therefore rejects Defendants’ argument in this regard.

E. “the term ‘other elements’ is vague and unsupported bythe specification”

Defendants argue that Plaintiff's proposed construction:

12
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included a vague term “contextual element.” The Opinion agreed that “contextual
element” was vague and replaced it with the equally vague and unsupported term
“other elements.” The Opinion offers no support, either intrinsic or extrinsic, for
this phrase.

Dkt. No. 310 at 9.

Plaintiff responds:

The point of the term “other element”is precisely to clarify that the user can click
anything on the Host web pagethat servesas a “link,” because,as the
specification says and the Court agreed, whatis clicked just does not matter. See
Order, p. 15 (“the patent does not exclude other types of elements from being
links”). The concept of “anything” is broad, perhaps, butit is quite definite.

Dkt. No. 312 at 6n.4. Defendants’ reply brief does not address this issue. See Dkt. No. 313.

On balance, the Court agrees with Plaintiff's above-quoted reading of the Claim

Construction Order. The Court therefore rejects Defendants’ argumentin this regard.

F. “ignores the clear intent of the patentee to use a special definition of ‘link’”

Defendants argue:

If the Patentee had meantfor the “link” to be an ordinary link, as suggested by the
Opinion, the Patentee would not have capitalized “Link”in the specification and
spent considerable time discussing how the “Link” functioned. This extensive
description of the capitalized “Link”in the “Detailed Description” section of the
Patent-in-Suit is in stark contrast to the “Background”section of the Patent-in-
Suit, which discusses “old-style links” and does not capitalize the term “link.”

Dkt. No. 310 at 10.

Plaintiff responds that “[t]he Court’s Order construing the claim term ‘link’ (pp. 15-16)

cites many places where the specification refers to the ‘link’ of the disclosed inventionsin the

lower-case, ordinary-parlance way.” Dkt. No. 312 at 4 (citing ’?135 Patent at 3:7-11, 23:2-3 &

24:40-43). Plaintiff notes that the use of the capitalized word “Link”refers to “computer code

discussed as part of an exemplary ‘Link Generator’ embodiment.” /d. at 5 (citing ’135 Patentat

13
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cols. 13, 14 & 16).

Defendants reply that they are not attempting to import a limitation but “[i]nstead,

Defendants construction is focused on the general and required technique taught by the

specification to implement the invention... .” Dkt. No. 313 at 2.

On balance, the Court agrees with Plaintiff. The Court therefore rejects Defendants’

argumentin this regard.

IV. CONCLUSION

Defendants’ Rule 72 Objections and Motion for Reconsideration (Dkt. No. 310) are

hereby DENIED.

IT IS SO ORDERED.

SIGNEDthis 21st day of February, 2012.

DAVID FOLSOM

UNITED STATES DISTRICT JUDGE
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New Applications Under 35 U.S.C. 111
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1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish thefiling date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

NewInternational Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary componentsfor
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the InternationalFiling Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.

 
Page 1728



Page 1729

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants: Ross, D. Delano,Jr., et al. Art Unit : 3625

Serial No.  : 12/906,979 Examiner: Garg, Yogesh C.

Filing Date: 10/18/2010 Conf. No. : 1141

Title : Methodsof expanding commercial opportunities for internet
websites through coordinated offsite marketing 

Commissioner for Patents Filed via EFS — February 21, 2012
P.O. Box 1450

Alexandria, VA 22313-1450

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT

DearSir:

Assignee discloses the two court orders listed on attached form SB/08/b. These

are orders construing certain claim terms of the parent patents, which are involved ina

previously disclosed lawsuit, case No. 2:06CV42 (E.D. Tex.). Assignee continues to

request that the Office review any materials thought useful from thatlitigation casefile.

If the Office has any questions, please feel free to contact assignee’s undersigned

attorney of record.

Respectfully submitted,

DDR HOLDINGS, LLC

by its attorney

Dated: February 21, 2012 /Louis J. Hoffman/
Louis J. Hoffman

Reg. No.38,918

LOUIS J. HOFFMAN,P.C.
14301 North 87" Street

Suite 312

Scottsdale, Arizona 85260

(480) 948-3295
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Ross, D. Delano Jr., etal. Art Unit : 3625

Serial No.  : 12/906,979 Examiner: Winder, Patrice L.*

Filing Date: 10/18/2010 * In parent application S.N. 11/343,464

Title : Methodsof expanding commercial opportunities for Internet
websites through coordinated offsite marketing 

Commissioner for Patents Filed via EFS — September9, 2011
P.O. Box 1450

Alexandria, VA 22313-1450

SUPPLEMENTAL PRELIMINARY AMENDMENT

DearSir:

Assignee submits the following additional amendments and requests prompt

examination of this continuation application.

e Amendments to the Claims begin on page 2.

¢ Remarks begin on page8.

The application as amendedherein contains twenty-two (22) total claims, three (3) of

which are independentclaims. Assignee has previously paid for twenty (20) total

claims and three (3) independentclaims, therefore, the fee in the amount of $52

($26/claim x 2 claims) is submitted herewith.
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Amendments

IN THE CLAIMS

Please amend the claimsas follows:

1-70. (Cancelled)

71. (Previously presented) A method of an outsource provider serving

web pages offering commercial opportunities, the method comprising:

upon receiving over the Internet an electronic request generated by a visitor

computer in responseto selection of a link within a source web page that has been

served to the visitor computer whenvisiting a first website, wherein the link correlates

the source web page with at least one commerceobject associated with a buying

opportunity of a merchant,

(a) automatically, with a server computer, retrieving data pre-stored ina

storage device accessible to the server computer, and

(b) automatically, with the server computer, serving to the visitor computer a

composite web page of a second website that includes:

(i) information associated with the commerce object associated with

the link that has been activated, and

(ii) aplurality of visually perceptible elements derived from the

retrieved pre-stored data and visually corresponding to the source web

page,

wherein the ownerof the first website, the owner of the server computer, and the

merchantare each third parties with respect to each other.

72. (Previously presented) The method of claim 71 wherein the visually

perceptible elements comprise data defining a set of navigational links, used onatleast

someof the web pagesofthe first website, each of whichlinkslink to specific web

pagesofthe first website.

73. (Previously presented)|The methodof claim 71 wherein the commerce

object associated with the link that has been activated comprises information defining

an electronic catalog having a multitude of merchant offerings, and wherein the

Serial No. 12/906,979 Page 2 of 9
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composite web page contains one or moreselectable navigation links connecting a

hierarchical set of additional web pages, each pertaining to a subset of the offerings in

the catalog.

74. (Previously presented) The method of claim 73 further comprising

accepting search parameters through the browserof the visitor computer and

automatically with the server computer using said parameters to search for specific

products within the catalog and serving the results for display using the browserof the

visitor computer.

75. (Previously presented)|=The methodof claim 71 wherein the commerce

object associated with the link that has been activated comprises information defining a

multitude of products of at least the merchant, and further comprising accepting search

parameters through the browserof the visitor computer and automatically with the

server computer using said parameters to search for specific products within the

plurality of products and serving the results for display using the browserofthe visitor

computer.

76. (Previously presented)|=The method of claim 71 wherein the owner of

the source web pageis party to a contract providing for receipt of a commission as a

result of a transaction involving the commerce object displayed on the source web page.

77. (Previously presented) The method of claim 76 further comprising

computer-facilitating automatic payment to the ownerof the source web page, once the

transaction is completed.

78. (Previously presented)|=The method of claim 71, wherein the composite

web pagecontains a further link associated with the information associated with the

commerce object associated with the link that has been activated, which link, when

activated by the web browser,places data representing the commerceobject into a

virtual shopping cart, and further comprising, automatically with the server computer,

accepting inputted billing information from the visitor computer, recording the billing

information, and using the billing informationto facilitate payment to the merchantfor

Serial No. 12/906,979 Page 3 of 9
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the commerce object associated with the activated link when the server computer

detects activation by the web browserof a checkoutlink associated with the shopping

cart.

79. (Previously presented) The method of claim 78 further comprising

computer-facilitating automatic payment to the ownerof the source web page, once the

transaction is completed.

80. (Previously presented) The method of claim 71, wherein the composite

web page appears to the computer user to be generated bya server associated with the

source page.

81. (Previously presented) A computer system apparatus for an outsource

provider serving web pagesoffering commercial opportunities, the apparatus

comprising:

(a) anelectronic storage device containing data defining a plurality of

visually perceptible elements visually corresponding to a source web page,

(i) wherein the source web pagecontainsat least one active link thatis

served to the visitor computer whenvisiting the first website, which link

correlates the source web page with at least one commerce object

associated with a buying opportunity of a merchant, and

(ii) wherein the ownerofthe first website, the outsource provider, and

the merchantare each third parties with respect to each other; and

(b)|acomputer server device controlled by the outsource provider, which

computerserveris coupled to the electronic storage device and programmedto,

upon receiving over the Internet an electronic request generated by a visitor

computer in responseto selection of the link, automatically:

(i) retrieve from the storage device the stored data defining the

plurality of visually perceptible elements visually correspondingto the

source web page, and

(ii) serve to the visitor computer a composite web page of a second

website that includes:

Serial No. 12/906,979 Page 4 of 9
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(A) information associated with the commerce object associated

with the link that has been activated, and

(B)_the plurality of visually perceptible elements derived from

the retrieved data.

82. (Previously presented) The apparatus of claim 81 wherein the visually

perceptible elements comprise data defining a set of navigational links, used on at least

someof the web pagesofthe first website, each of whichlinkslink to specific web

pagesofthe first website.

83. (Previously presented) The apparatus of claim 81 wherein the

commerce object associated with the link comprises information defining an electronic

catalog having a multitude of merchant offerings, and wherein the composite web page

contains one or moreselectable navigation links connecting a hierarchical set of

additional web pages, each pertaining to a subsetof the offeringsin the catalog.

84. (Previously presented) The apparatus of claim 83 wherein the

computerserveris further programmedto: (i) upon receiving over the Internet an

electronic request generated by a visitor computer in responseto selection ofthelink,

accept search parameters through the browserof the visitor computer and

automatically use the search parameters to search for specific products within the

catalog, and(ii) serve the results for display using the browserof the visitor computer.

85. (Previously presented) The apparatus of claim 81 further comprising a

computerized accounting module programmed to cause the computer system to

automatically record payment to the ownerof the first website, once the transactionis

completed, wherein the owneris party to a contract with the outsource provider

providing for receipt of a commission as a result of a transaction involving the

commerce object displayed on the source web page.

86. (Previously presented) The apparatus of claim 85 wherein:

(i) the composite web page contains a further link associated with the

information associated with the commerce object associated with the link that
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has been activated, which link, when activated by the web browser, places data

representing the commerceobject into a virtual shoppingcart,

(ii)|the computerserver is further programmedto automatically accept

inputted billing information from the visitor computer, and record thebilling

information, and

(iii) the computerized accounting module is further programmedto

cause the computer system to automatically use the billing information to record

payment to the merchant for the commerce object associated with the activated

link when the computerserver detects activation by the web browserof a

checkoutlink associated with the shoppingcart.

87.|(New) A method of an outsource provider serving web pagesoffering

commercial opportunities, the method comprising:

upon receiving over the Internet an electronic request generated by a

visitor computer in responseto selection of a link within a source web pagethat

has been served to the visitor computer whenvisiting a first website, wherein the

link correlates the source web pagewith at least one commerceobject associated

with a buying opportunity of a merchant,

automatically, with a server computer associated with a second website,

serving to the visitor computer a dynamically generated composite web page

containing instructions directing the visitor computerto display:

(i) information associated with the commerce object associated with

the link that has been activated, and

(ii) a plurality of visually perceptible elements visually corresponding

to the source web page,

wherein the instructions direct the visitor computer to download data

defining the visually perceptible elements from a storage device that is accessible

to the visitor computer throughthe Internet, and

wherein the ownerofthe first website, the owner of the server computer,

and the merchantare each third parties with respect to each other.
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88. (New) The method of claim 87 wherein the storage device is coupled to

the server computer associated with the second website.

89. (New) The method of claim 87 wherein the visually perceptible elements

comprise data defining a set of navigationallinks, used on at least some of the web

pagesof the first website, each of which linkslink to specific web pagesofthefirst

website.

90.|(New) The method of claim 87 wherein the commerce object associated

with the link that has been activated comprises information defining an electronic

catalog having a multitude of merchant offerings, and wherein the composite web page

contains one or moreselectable navigation links connecting a hierarchical set of

additional web pages, each pertaining to a subsetof the offeringsin the catalog.

91. (New) The method of claim 90 further comprising accepting search

parameters through the browserof the visitor computer and automatically with the

server computer using said parameters to search for specific products within the catalog

and serving the results for display using the browserof the visitor computer.

92. (New) The method of claim 87 wherein the commerce object associated

with the link that has been activated comprises information defining a multitude of

productsof at least the merchant, and further comprising accepting search parameters

through the browserof the visitor computer and automatically with the server

computer using said parametersto search for specific products within the plurality of

products and serving the results for display using the browserof the visitor computer.
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Remarks

Assignee respectfully submits additional claims. No new matter is included.

These claims, like the one previously submitted, are related to the claims allowed and

issued in parent U.S. Patents 7,818,399 and 6,993,572, in that they take certain wording

from each of those patents. The key points of distinction from prior art referencescited,

in combination, are maintained in these claims. In comparison with the ‘399 Patent

allowed most recently, for example, the current claims maintain the points that (1) the

“source web page”has a “link” that correlates the source web page with at least one

“commerce object associated with a buying opportunity of a merchant,” (2) “the owner

of the first website, the owner of the server computer, and the merchantare each third

parties with respect to each other,” and (3) the “composite” or “second” web page

includes the data about the commerce object associated with the activated link and “a

plurality of visually perceptible elements derived from the retrieved pre-stored data

and visually corresponding to the source web page.” Prompt review and allowance are

respectfully requested.

Claim 87 is a modified version of previously submitted claim 71. Part (a) of claim

71, which said, “automatically, with a server computer, retrieving data pre-stored in a

storage device accessible to the server computer,” is replaced (in claim 87) with the

limitation of “a server computer associated with a second website, serving to the visitor

computer a dynamically generated composite web page containing instructions

directing the visitor computer to display” the commerce object information and visually

perceptible elements (which two items are also present in claim 71), and “the

instructions direct the visitor computer to download data defining the visually

perceptible elements from a storage device that is accessible to the visitor computer

through the Internet.” The specification at page 5, lines 5-6 discloses that the composite

page is “dynamically constructed,” and various places in the specification, including

page 41, lines 4-6, specify that the outsource provider “launches” or serves the page.

That the page contains instructions (normally to a browser) directing the visitor

computer to download the data defining the visually perceptible elements and display
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the page is apparent from the use of HTML in the examples disclosed and various

places in the specification, such as page 25, lines 17 ff. and page 38, lines 17-20.

Moreover, the specification at page 6, lines 24-26 discloses a combination with a “data

store,” without specifying the location of that storage device.

Please note that claim 87 does not specifically define the location of the storage

device except that it is accessible through the Internet, but dependent claim 88 specifies

that the storage device is coupled to the server computer associated with the second

website. Dependent claim 88, therefore, refers to an embodimentdisclosed, for example,

at page 5, lines 7-10, which refers to the “data store” being in a “database server layer”;

page 6, line 27-28, which specifies that the “processor” (of the outsource provider) is

what stores descriptions in the data store; and page 7, line 6, which refers to the

“preferred embodiment” of Fig. 1 (which in turn is described as a “typical hardware

architecture”) and identifies the data store as implemented by a database system

connected to the identified computers of the outsource provider. Further, for claim 88

specifically, it should be understood that the storage device is not located at the visitor

computers, which (as shownin Fig. 1) are across the Internet from the data store.

Dependent claims 89-93 correspond to previously submitted claims 71-75.

Please feel free to telephone the undersigned if it would in any way advance

prosecution of this application.

Respectfully submitted,

DDR HOLDINGS, LLC

by its attorney

Dated: September9, 2011 /Louis ]. Hoffman/
Louis J. Hoffman

Reg. No.38,918

LOUIS J. HOFFMAN,P.C.
11811 North Tatum Boulevard

Suite 2100

Phoenix, Arizona 85028

(480) 948-3295
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERNDISTRICT OF TEXAS

MARSHALL DIVISION

DDR HOLDINGS, LLC,

Plaintiff,

§
§
§
§

VS. §
§ CIVIL ACTION NO. 2:06-CV-00042 (DF)

HOTELS.COM,L.P.; EXPEDIA, INC.; §
TRAVELOCITY.COM,L.P.; §
SITE59.COM, LLC; §
INTERNETWORK PUBLISHING §
CORPORATIONd/b/a LODGING.COM; §
NEAT GROUP CORPORATION; §
ORBITZ WORLDWIDE, LLC; §
INTERNATIONAL CRUISE & §
EXCURSION GALLERY,INC; §
OURVACATIONSTORE.COM,INC.; §
NATIONAL LEISURE GROUP, INC.; §
DIGITAL RIVER,INC., §

§
§Defendants. JURY TRIAL DEMANDED

JOINT CLAIM CONSTRUCTION AND PREHEARING STATEMENT

Pursuant to Patent Local Rule 4-3, the parties submit this joint statement.

(a) The claim terms, phrases, or clauses on which the parties agree, and their constructions: 

Term Agreed-upon constructions
Look and feel’|A set of elementsrelated to visual appearance and userinterface conveying an

overall appearance identifying a website; such elements include logos,colors,
page layout, navigation systems, frames, “mouse-over”effects, or others

elements consistent through someorall of the website.

 

 

Visually look and feel elements that can be seen.
perceptible
elements”

Webpage a documentthat is accessible through the World Wide Web andcapable of
being displayed by a web browser.

First web page Host web page.

 
' Defendants reserve the right to argue that the term “look and feel”is indefinite and offer this definition in the
alternative.

* Defendantsreserve the right to argue that the term “visually perceptible elements”is indefinite and offer this
definition in the alternative.

Page 1746



Page 1747

 

Term Agreed-upon constructions
 

  
One or more related web pages at a location on the World Wide Web.

First web site Host website.

Commerce a third-party merchant’s: catalog, category, product (goodsor services), or
object dynamicselection.
Merchant producer, distributor, or reseller of goods or services to be sold.

an operator of a website that engages in Internet commerce by incorporating
one or more links to an e-commerce outsource provider into its web content.

Outsource a party, independentfrom the host associated with the commerce object or
provider/ merchant of the commerce object, that provides e-commerce support services
e-commerce between merchant(s) and host(s).
outsource

provider
 

(b) The claim terms, phrases, or clauses that the parties dispute, and each party’s proposed 

construction:
 

Term DDR’s construction Defendants’ construction

Link/active link|Ordinary meaning and doesnot HTMLelementthat, when activated
require construction. Alternatively:|by a visitor, causes the web browserto
a hypertext, text, banner, logo, retrieve the content at the URL
graphic, or contextual element that|previously generated by the outsource
permits a user to navigate from one|provider.
weblocation to another web

location by activating that element.
Lookandfeel Ordinary meaning for the word the HTMLcode and imagesthat define
description “description”; does not require the look andfeel.’
(found in claims|construction separately from “look
of the‘135,‘572|and feel.” Alternatively: code or
Patents only) data defining a look andfeel.
Capturing Ordinary meaning and does not automatically, by a party other than the
(found in claim|require construction. Alternatively:|host, extracting elements from a web
8 of the '135 taking possession from a third party|page of the host website, specifically
Patent only) of something not already in excluding receiving look and feel

possession, using at least partially elements from the host or having the
automated techniques. host input, upload, submit, or forward

the look and feel elements.

Third parties separate legal entities under separate|separate legal entities.
(found in claims|control.
of the '399
Patent only)

 

  
* Defendantsreserve the right to argue that the term “look andfeel description”is indefinite and offer this definition
in the alternative.
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Identification of all references from the specification or prosecution history that support that

construction, and_an identification of any extrinsic evidence known to the party on which it

intends to rely either to support its proposed construction of the claim or to oppose any other

party’s proposed construction of the claim, including, but not limited to, as permitted by law,

dictionary definitions, citations to learned treatises and prior art, and testimony of percipient and

expert witnesses:
 

Term 

Link/active link

DDR’scitations

‘135 Patent, Figure 14, 1:20-36,
12:54-55, 23:1-6, 24:40-43; IAN

affiliate agreement; Barron’s
Dictionary of Computer and Internet
Terms.*

Defendants’ citations

°135 Patent, Abstract; 1:20-36; 3:7-13;
3:22-31; 23: 1-6; 23:43-49; 12:54-64;

13:8-9; 13:45-15:35; 13:36-39; 16:15-
20; 16:61-17:3; °135 Patent

Prosecution, DDR ROA 10/15/2002 at
5-7; °572 Patent Reexamination, DDR

ROA 11/24/2008 at 21, 29, 39. 

Look and feel

description  ‘135 Patent, Figures 11-14, 3:16-19,
4:46-49, 12:42-53; ‘572 appeal
decision, p. 8; PCMag.com
encyclopedia; Free Online
Dictionary of Computing; “web
design glossary” of “Regents of the
University of Minnesota Duluth,”at:
www.d.umn.edu/itss/support/Trainin
g/Online/webdesign/glossary/I.html
(page visited June 19, 2009) (cited in
File History of ‘399 Patent, RTFOA,
p. 2).

°135 Patent, Abstract, 3:14-21; 3:14-

22; 12:42-53, 12:54-61, 22:27-45,

24:44-49; °135 Patent, Claim 6(c);
°135 Patent, Claim 15(i1); °135
Patent, Fig. 11; °399 Patent
Prosecution, DDR ROA 7/17/2009 at
2;°135 Reexamination ROA

11/24/2008 at 10-27; ‘135 DDR ROA
10/10/2002 at 5; °572 Reexamination

ROA11/24/2008 at 15, 20, 24, 46;
‘572 DDR ROA 01/06/2005 at 17-18;

Web Design Reference, University of
Minnesota Duluth,

http://web.archive.org/web/20060506
123656/http://www.d.umn.edu/itss/su
pport/Training/Online/webdesign/glos
sary/l.html (May 6, 2006 version of
www.d.umn.edu/itss/support/Training/
Online/webdesign/glossary/l.html as
archived by the Internet Archive.)

 
 

* Defendants reserve the right to argue that DDR’s cited extrinsic evidencerelated to link/active link was not timely
disclosed.
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Term DDR’scitations Defendants’ citations

Capturing File history of the *572 °135 Patent, Abstract; 3:14-21; 4:49-
reexamination: appeal brief, pp. 1S-|51; 12:42-67; 13:3-5; Figs. 6, 11-13;
16; reply brief, pp. 4-5; transcript of|’135 Patent Prosecution, DDR ROA
oral argumenton appeal; ‘572 appeal|10/15/2002 at 5-6, 8;’135 Patent
decision, pp. 12, 18. Reexamination, DDR ROA

11/24/2008 at 5-6, 10, 15, 20-21;

°572 Patent Reexamination, DDR
ROA11/24/2008 at 8; °135 Patent

Reexamination, Opening Brief on
Appeal at 11, 13-14; °572 Patent
Reexamination, Opening Brief on
Appeal at 13, 15-16; °135 Patent
Reexamination, Reply Briefat 3, 4;
°572 Patent Reexamination, Reply
Brief at 4-5; °572 Patent Prosecution,
DDR ROA 1/6/2005 at 19-20; ‘135

and ‘572 Patent Reexamination, Oral

ArgumentTranscript at 18, 19.
Third parties File history of ‘399 Patent: °135 Patent, 21:43-49; °399 Patent

RTOAIIL,p. 9; Final interview Prosecution, Notice of Allowability
report of discussion with examiner, 8/18/2010 at 2-9; °399 Patent
p. 2; file history of the ‘572 Prosecution, Examiner Interview
reexamination: RTOA,p. 46. Summary 5/17/2010, Continuation

Sheet (PTOL-413); ’399 Patent
Prosecution, DDR ROA 10/22/2009 at
9-10; DDR ROA 9/8/2009 at 9-10;

*399 Patent Prosecution, Interview

Report 5/11/2010 at 2; “Third party.”
The Compact Oxford English
Dictionary, 2nd Ed. 1989, pg. 956.

   
NOTE:All parties reserve the right to discuss the specification, prosecution history, and extrinsic

evidence listed by others. The parties may rely on parallel citations from other patents orfile

histories.

(c) The anticipated length of time necessary for the Claim Construction Hearing: As ordered by

the Court during the scheduling conference, 90 minutes for each side.

(d) Whether any party proposes to call one or more witnesses, including experts, at the Claim

Construction Hearing, the identity of each such witness, and for each expert, a summary of each

opinion to be offered in sufficient detail to permit a meaningful deposition of that expert: None.
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(e) A list of any other issues which might appropriately be taken up at a prehearing conference

prior to the Claim Construction Hearing, and proposed dates, if not previously set, for any such

prehearing conference: None; the Court has set time for a tutorial and status conference at 2pm

the day before the claim construction hearing; the parties do not believe that this is necessary.

RESPECTFULLY SUBMITTEDthis 9" day of September, 2011.

LOUIS J. HOFFMAN,P.C.

By:__/s/Louis J. Hoffman
Louis J. Hoffman

AZ Bar #009722 (Pro Hac Vice)
11811 North Tatum Boulevard, Suite 2100
Phoenix, Arizona 85028

Telephone: (480) 948-3295
Facsimile: (480) 948-3387
Email: louis @ valuablepatents.com

Michael C. Smith

TX Bar #18650410

SIEBMAN, REYNOLDS, BURG, PHILLIPS &

SMITH, LLP

713 South Washington Avenue
Marshall, Texas 75670

Telephone: (903) 938-8900
Facsimile: (972) 767-4620
Email: michaelsmith @ siebman.com

Ophelia F. Camifia
TX Bar #0368 1500

SUSMAN GODFREYL.L.P.

901 Main Street, Suite 5100

Dallas, Texas 75202

Telephone: (214) 754-1900
Facsimile: (214) 754-1933
Email: ocamina@susmangodfrey.com

Ian B. Crosby
WABar #28461 (Admitted, E.D. Tex.)
SUSMAN GODFREYL.L.P.

1201 Third Avenue, Suite 3800

Seattle, WA 98101-3000

Telephone: 206.516.3861
Facsimile: 206.516.3883

Email: icrosby @ susmangodfrey.com

ATTORNEYS FOR PLAINTIFF
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///

///

///

By: /s/ Scott A. Penner

Neil J. McNabnay (TX Bar No. 24002583)
FISH & RICHARDSONP.C.

1717 Main St., Suite 5000
Dallas, TX 75201

Telephone:(214) 747-5070
Facsimile: (214) 747-2091
Email: nym @fr.com

Scott A. Penner (Pro Hac Vice)
Daniel C. Callaway (Pro Hac Vice)
FISH & RICHARDSONP.C.

500 Arguello St., Suite 500
Redwood City, CA 94063
Telephone: (650) 839-5070
Facsimile: (650) 839-5071
Email: svp @fr.com; dec @fr.com

Counsel for Defendants and Counterclaimants,

HOTELS.COM,L.P.; EXPEDIA, INC.;
TRAVELOCITY.COM L.P. AND

SITE59.COM LLC; INTERNETWORK
PUBLISHING CORPORATIOND/B/A

LODGING.COM; NEAT GROUP
CORPORATION; ORBITZ WORLDWIDE,
LLC
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///

///

///

By: /s/George C. Chen
E. Glenn Thames,Jr. (TX Bar No.
00785097)
POTTER MINTON,P.C.

110 N. College Ave., Suite 500
Tyler, TX 75702
Telephone: (903) 597-8311
Facsimile: (903) 593-0846
Email: glennthames @ potterminton.com

 

George C. Chen
BRYAN CAVE LLP

Two North Central Ave., Suite 2200
Phoenix, AZ 85004-4406

Telephone: (602) 364-7367
Facsimile: (602) 364-7070
Email: george.chen @bryancave.com

Lawrence G. Kurland

BRYAN CAVE LLP

1290 Avenue of the Americas

New York, NY 10104

Telephone: (212) 541-1235
Facsimile: (212) 541-4630
Email: lgkurland@bryancave.com

Counsel for Defendants and Counterclaimants,
INTERNATIONAL CRUISE & EXCURSION

GALLERY,INC.;
OURVACATIONSTORE.COM,INC.

Page 1752



Page 1753

By: /s/Erik G. Swenson
Brett C. Govett (TX Bar No. 08235900)
FULBRIGHT & JAWORSKIL.L.P.

2200 Ross Ave., Suite 2800

Dallas, TX 75201-2784

Telephone:(214) 855-8000
Facsimile: (214) 855-8200
Email: bgovett@fulbright.com

 

Ronn B. Kreps
Erik G. Swenson

FULBRIGHT & JAWORSKIL.L.P.

2100 IDS Center

80 South Eighth St.
Minneapolis, MN 55402-2112
Telephone: (612) 321-2800
Facsimile: (612) 321-2288
Email: rkreps @fulbright.com
Email: erik.swenson @ fulbright.com

Counsel for Defendant and Counterclaimant,
DIGITAL RIVER, INC.

By: /s/Tonia Sayour
Lance Lee (TX Bar No. 24004762)
5511 Plaza Drive

Texarkana, TX 75503

Telephone: (903) 223-0276
Email: wlancelee @ aol.com

 

Norman H.Zivin

Tonia Sayour
COOPER & DUNHAM

30 Rockefeller Plaza

New York, New York 10112

Telephone:(212) 278-0400
Facsimile: (212) 391-0525
Email: nzivin@cooperdunham.com
Email: tsayour@cooperdunham.com

Counsel for Defendant and Counterclaimant,

NATIONAL LEISURE GROUP,INC.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that all counsel of record who are deemed to have

consented to electronic service are being served with a copy of this document via the Court’s

CM/ECFsystem per Local Rule CV-5(a)(3) this 9th day of September, 2011.

/s/Donald L. Hertz, I

Donald L. Hertz, HI
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Dictionary of

Computer and

Internet Terms

Seventh Edition

Douglas A. Downing, Ph.D.
School ofBusiness and Economics

Seatile Pacific University

Michael A. Covington, Ph.D.
Artificial Intelligence Center

The University of Georgia

Melody Mauldin Covington
Covington Innovations

Athens, Georgia
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ABOUT THE AUTHORS

Dougtas Downing teaches economics and quantitative methods and is undergrad-
naic program director for the School of Business and Economics at Seattle Pacific
Uerversaty. He is the author of several books in both Barron's Easy Way and Busi-
meas Review series. He is also the author of Java Programming the Easy Way and
Dictionary ofMathematics Terms, published by Barron's Educational Series, Inc.
He holds the Ph.D. degree in economics from Yale University.

Michael Covington is Associate Directorof the Artificial Intelligence Centerat
the University of Georgia. He is a contributing editor for Poprronics magazine and
is the author of Computer Science Study Keys (published by Barron's). He holds the
PhD. degree in linguistics from Yale University.

Melody Mauldin Covingtonis a graphic designer living in Athens, Georgia. She
is the author of Dictionary ofDesktop Publishing (published by Barron's).
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227 hypertext
Le

Even with no special codes in it, a text file is still a valid HTML
document.

Although you can use almost any word processor or page layout
program to produce HTML,it is much easier to use a program spe-
cially designed for the job (Adobe PageMili, Corel Xara, Microsoft
FrontPage, and other “web publishers”). Many of the newer programs
provideaWYSIWYG environmentfor designing web pages, then auto-
matically produce the correct HTML codes.

Forotherexamples of HTML, see FORM, TABLE, FRAME,JAVASCRIPT,
JaVA, and DYNAMIC HTML.

HTTP (Hypertext Transfer Protocol) a standard method of publish-
ing information as hypertext in HTML formaton the Internet. URLs
(addresses) for web sites usually begin with http:. See URL, HYPER”
TEXT; HIML; INTERNET; WORLD WIDE WEB.

HTTPSavariation of HTTP that uses SSL encryption for security.
hub on a network with star topology, the device that links several com

puters together. A hub is typically a small box with five or more RJ-45
connectors that accept cables from the individual computers (nodes).
Oneof the connectors may be labeled uplink, which means that it has
the transmit and receive signals swapped in order to connect to another
hub rather than to a computer. See TOPOLOGY, IOBASE-T; JOOBASE-T.
Contrast ROUTER; BRIDGE; SWITCH (definition 2).

huecolor (red vs. green vs. orange,etc.}. See HSB.
hunt and peck(siang) to type by gazingatthe keyboard, hunting for

the letters, and pressing them one by one with one finger,rather like a
trained chicken.

hyperdocumentsee HYPERTEXT.
hyperlink an item on a WEB PAGE which, when selected, transfers the

user directly to another location in a hypertext document or to some
other web page, perhaps on a different machine. Also simply called a
LINK. For an example, see HTML.

hypertext (hyperdocuments) electronic documents that present infor-
mation that can be read by following many different connections,
instead of just sequentially like reading a book. The World Wide Web
is an example of hypertext, as are Microsoft Windows help files and
CD-ROM encyclopedias.

A hypertext documenttypically starts with a computer screen full
of information (text, graphics, and/or sound). The user then will have
different options as to what related screen to go to next; typically,
options are selected with a mouse.

Encyclopedia informationis especially suitable for hypertext pre-
sentation. Each entry can be a screen of information, and each cross-
reference can be a button that the user can click on in order to jump to
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273 link
cee

And this is with a computer millions of times faster than any that
presently exist. Obviously, it will never be feasible to solve the traveling
salesman problem for more than a few cities unless a much better
algorithm is found.

Anotherinteresting class ofcomputational problems, known as NP-
complete problems, has been proved to be equivalent to the traveling
salesman problem;if a better algorithm is found for any NP-complete
problem,it will be applicable to all of them.

line

I, in geometry, the shortest path connecting two points. A geo-
metric line is always perfectly straight and has no width.

2. in graphics, a visible representation ofa geometric line. A line
in this sense has a definite color and width (normally at least 0.5-point
for good visibility on paper; see HAIRLINE) and may be continuous,
dashed,or dotted.

3. a printed line of type. Punched cards and non-graphical com-
puter screens usually accommodate 80 characters per line, but text is
mostreadable with a line length of about 65 characters. See aiso WORD
WRAP; LINESPACING.

4. an electronic communication path, such as a telephoneline.
See TI LINE; T3 LINE.

linearfill a way offilling an object with color so that it makes a smooth
transition from onecolorat onesideofthe object to anothercolorat the
otherside. You can specify the angleofthe linear fill, Contrast RADIAL
FILL.

line cap the end of a drawnline. In most DRAW PROGRAMS, you can
choose square or rounded ends, or even arrowheads.

fine drawing an illustration that can be Tepresented as a series of
hard-edged black lines and black areas on a white background. Line
drawings are easily converted to vector images by tracing them.

line feed see Lr.

line spacing the spacing in betweenlines of type. Also called LEADING.
tink

1. any kind of communication path between two computers.
2. an entry in one directory or menuthat points directly to some-

thing in some other directory or menu; a SHORTCUT.Links can be used
to make the samefile accessible from more than one directory or to put
the same program on more than one menu.

3. anitem ona WEBPAGE which, whenselected, transfers the user
directly to some other web page, perhaps on a different machine. Also
called a HYPERLINK. For example see HTML.

4. in Windows, a DDE or OLE communication path between pro-
grams. See DDE; OLE,
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Look and feel Definition from PC Magazine Encyclopedia http://www.pemag.com/encyclopedia_term/0,2542,t=look+and+tfeel&i=4...
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Search
HOME REVIEWS NEWS & OPINION DOWNLOADS BUSINESS SHOP SEARCH

; > look andfeel

Creeeo
Search:

Definition of: look and feel

The user interface of an sperating system, application or Web page. The look refers to how logos, graphics, menus and other elementsare laid out
on the page. The feel refers to the interactions: the way menusare organized and the way functions are selected and performed (the "method of
operation").

Copyright the Look, Not the Feel
There have been two landmarkcases regarding the look and feel of software. In the late 1980s, Apple sued Microsoft, claiming that Windows
copied the Mac OS look and feel. However, due to a previous licensing agreement between both companies, the case never resulted in a statute,
and both parties settled.

In the mid-1990s, Lotus sued Borland, claiming that Borland's Quattro Pro spreadsheet emulated the look and feel of Lotus 1-2-3. Much to the
woe of proprietary software vendors, the court decision resolved that although visual elements of the graphical user interface could be
copyrighted, the method of operation (menus and functions) could not. See us face. 

 

    
RELATED TERMS:
user interface

 
 

  
Search: Browed thes inches 

Copyright © 1981-2010 THIS COPYRIGHTED DEFINITION IS FOR PERSONALUSE ONLY.
The Computer Language Campany inc All other reproductionis strictly prohibited without permission from the publisher.
All rights reserved. 

what's th 
Guard-TT Corporation

: “Protecting Your Technology Assets" Software Escrow Since 1999
: WwWiwiduarditcom

: Software for managing transmission planning data
1 WWW.ousa sherrens oari/eneroy

| Assisted Living Facility
: Get Free Information on a Trusted Assisted Living Facility Near You.
| SeniorLiving Scurce.arg/Assisted

: Bree SEO Training
: Web Marketing Info-Register Free Training Held in Tempe,AZ 9am & 2pm
» GrowASite.com

 

: Virtualized App, Delivery
: Deliver online services fast. Watch Intro to Zeus App. Delivery.
Dow. zeus com/application delivery

1 of 3 Fag@d7P91:15 AM
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(Note. Dificuttia of derivation from ON, peir, pe wre: Ce‘The retention of inflexional -+, etharwar uncxemplifed,
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thir, obs, unstressed form of THEIR.
thiram (Yaram). Chem. [f. thilujram in the
systematic name (see def}, & thilo}urlec ay.THIO~ & + CAdn)AM(iC a.) Tetromethylthiaram

THIRD CLASS
therd-; 5 -boreo, 6 -ouroxh{e. -borew(e, 67
-barow(e, -barrow, 7 -borraw, -bearer. {In tsthc. thridborra, 16th c. thridbarowe, later third
borow; and’ with both elements variouslycorrupted, Carly evidence of origin scanty; bat,a3 pointed out by Professor Skear, prot, a ME.
corruption of fridborgh:—OE, fridbery’ peace-pledge, peace-surety: sce FMITHSORIL, FRAMK-PLEDGE. fe corruption may have been due to
Norman seribes, but not necessarily 40: of, tH(6), Sec Nate below, and cf. soRROWHEAD.BORSHOLDEA, HEADBOROUCH.}

Formerty, The head man of a frithborh or
frank-pledge; hence, the conservator of peace orpeace-officer of a rithing, the petty constable ofatownship or manor:

Fe kagy Fane, Hove cog [ee of Banam he was constatnl,az. Tabb Adi he "was, thadbore: He’ bat ham,‘Pewe! God gyff hom sacrot Fur {may arreas you best".
igs Bel, Hen IEE c. 40 $6 Precepien otheConsubles Hedhouroghee Thicdbasraghes SubcanstablesTythingmen Borslders, ray Fireneaa. Suey, 268, Theothe of all mans: of Offjcers geoccally... 0 shall trueconstable be, trewe thridborowe, trewe rece, teewe
Kanketege eveJ-.and truely and duely do and kepe althyoges that belongeth to myne affyce to do. 2436 Act 28
Hes, VII. c. 10 §& Every. ledbarowe, Thredtorcugh,Borsolder, and every other Lay GMficer. rsq7 in 1H. Glover
ingrtharpiana (1883) 84 any curtameey fenaniae sates.do rebule, revyle, of dysebey the constabler, thyebarowet,alestasters, haywacde, or other ofeers swore in dovingetheir offyce. tx Lancsaaoe Giver.1,iil. (e588) 1g Whereeach third Berow only hath « Conseable, chore the olficers of
the other twa Borowes. be called Third-borowes. rgkt
Suns. LLL. #1. 185, L my self teprchend his awneRgtrep,for Tam bis grates Tharborough, 1596 —— Tam,Shr, Taduce.i. 1a Host, Uknow my remadic, Tmese go feckthe Head-borough, Beg. Third, or fourth, or ft Borough,He anawere fire by Law.'1607 Cowen Interps..Thridboraw, ia veed for x constable..which eemeth to becortuprlyvied for the Saxon freobarki,ingenwus fideiusser.x6xa Nonpen Spee, Brit., Corser. {s728) yo The nundecdshaue Canacabier, Pythinges heuc Thced-barows, in smeplaces Hedborows, in some Borowsheds, and in the weste
partes « tythingman. @ 1625 Sin H, Fince Low (1636) 436converuatorof peace. .is catled... 10 « Tything, « peeConstable, Borshalder, Hesdbocqugh. ‘Thirdbarough.
Boroughheed, Tything-man, or Chicle pledge. x634-5ditherp MS. 'in Sinphinson Workington (0860) App. 9.ini, March s, To the thied betters of Oriegiers for ecyeing
and prayaainga baye straye nagi taken up. 1645 MS, Rec.Cours Lect Caitle Donington, betcester. 25 Apt.. Theypresent RR, J.B, RoW. and T. T. co verve the kinge andthe lord of this mannorin the office ofThirdborrow for onewhole year which they refuted. 2658 Pritites,Thridborough ot Thisdbarough, = word uscd in tome oldActs, for « Headborough or Canstable. x78 Jonson,
Thitdborough,-.an under-consiable. 183x Camvur Sart.Ret. 111, i, Some prospect of..an honourable Mastership 16Cordwainery, snd perhaps the powaf Thiedborough in hieHundred.

[Note, Thefeitbork ws frichborgh was orig.the “assgciation‘ten men jn common responsibility’ ra prevent trime andbreach of the peace. Ie ME. legal ure the ward wax worsdown 19 fridborgh, fribeeg, and freoborg, and. the frsttlement being associatedwithfred ree’, was rendered in
Anglo-Pr, frank plage, Angto-L. francuea plegiuns, The beadmanof she frithborh wat in the 12th &. called frifborghevedor frithborges beved, ‘hend of she Irithborh’ (Lowe of Edu.Conf. 20 {or 19}, $3}, atid waa leter known a dorirlowhead,
Read-terCoutet. borth-halder, wid burrowvelder {:--*barh.tater), abso in Anglo-L. plegiut copitetie “head of chiet

ledge’,Lo Fleve., xlvli, $0, tia said, ‘feithhorgh [princed,
Fiche} cot Inudabits home wsieartye tevrimnantonegeceomnes iuxte ipauncommorantes Arriori pace avitententarsub scshilitate Bdeiussianis eiut vel stertue per denwrumAiimerum, unde gquiliber est quasi plegius alterius’. fn thorwe vow she transition of frititark from the ausocention £0 st
Kadividuat members, snd eep. to the hesdboraugh. foSeresin Caves the iucter acted with (vo of his fellowes, “duos de
conhioribusscoran, (riehborgasuin’ {hates afEder, 2$3). and this association of three may have contributed to the
change of name From fridborgh tw thridhevgh andskedborsugh. "the probable conntcion al wectboree withFecobarhs wes saggetied bry Cowell: wee quar, £607.]

 

 
  

 
 

 

  

  

 

 

  

 

third class, third~class, phy. (sb. and a.)
4. sb, phe, The class next below the second:esp. of railway carringes; also vAan examinationVist; hence, a place tn che third class in anexamination,
1844 Punch VIL, ag8/2 Third clas, Make up your mindfor unmitigated bail, eain, steer. snow and lightaing... Do

not expect the lunury of § seat, XB45 Hrodbhaw's RedeayGuide Aug, 5 Farce bowen Landon und Brighton. by.
third elise, gx, Mod, Me. A got « third class in Flisccry.2, attrib, or adj. OF or belonging ta the classnext below the second,

M839 Feadshau’s Ratwoy Time Tatle sq Ovs., Children
yates seven youre of age. for Second Clase’ Cerciages
Leharged)Thied Cina price, titgo Rradthou's RaileayComp.. Third clasn paxsengers ue conveyed by the & «theand§pum. Dawn Trains, d8ga &. $. Suxtess Spaaye's Sp.Tour (1853) sh The baicoduction af vallways, whows woreshird-ctans accomodation ia far better thea the oldcoaches’ best. BESS All Year Round No, yo. 28 The thicd-Mise weniger, ae aw rule, wees the emcee seatioas mmunsheltered carttentracks flat aril linger on the read (ramLandon to Greeawich. xBzx M. Couuins Marg. & Merch.UL. iv. tag The trains wee hind class, 1886 ©. E. Pascoe
London of Ta-day xix. Cod. 3} 186 The economicaltravelice
wel find many & waree sessingphres than ita thicdeclavscavviages provide. 6891 Cent, Dict, Taitd-elaye matler, in
the portal syncem of the United Stutce, printed attreotherthen newspapers or periodicals, sent theough the mails By |the publishers,

   

 

  

 

  

THERST
MULTURE.] The insucken multure paid bytensnts of astricted fands to the milf having the
right of thiclage; also, the right to exact thismuleure.

a. 8493, Charters, Efe. of Edich. (1871) 45 Wich che
sucking, thryl mulauris, and af freedoms langand chairce,wage Acta Audit, (1839) auft The actioune.-cwiching peAheill multerof be lundizaf Carfync & Carnebro. 1488 160d.tight be weangwis whalding of pe theell mutase de aukkinawang 10 pe and Alexendris myine,B. 1937 Reg. Mag. Sig, Scot.vulgartier therle mutter. x6x7 Sc. Acte Jas, UT (eBc6} FV,

79/2 His Maiestic. dissolvis fra the Croun..the seidlurgh of Abirdene with all and sindri¢ chair lendis,..grlmond fiecheingie..milnes, thirle evulceria [ctc.]. 188sWaunen Scot. Poems 123 Guoth the man "chick.tourer.

 
 

 
4it Axteicte mulives,   

  f  

thirs, thirae, var, THURSE Ob:., gobi thirse. obs. form af THyace

 where the gentleman stayd, at the durid sraiz, charstories high. viqz Hevea Frieads ca C. 93, } prefer reatfife. where cheee ip no shird wolome [as in 8 novel} EO prathings strsighr. .b, Following the names of sovereigns, popes,ete.: cf. SeCOND A, 2b.
iatPell of Parti WW. sols KyoHenry the Theidee.asso Bat K. Johan (Camden) 43 Pope thnocent the theed.3258 fonnsan Loba'r Abystinia, Deir. v.73 King loka ceted fof Portugal].<. with sb, understood,

£958 Lindisf. Gasp Mans. xxti. a6 gelic Be feces, & Oe
Birds [Rushu. pridde]. cxrzg Lamt. tom. #33 Dreo ping
ga PEt Ober it goddes ward and per Oridde y weldede, 23900Garaor BE, 35h (Cote) be theid ex ax, and fic be feeth. 2382Wreur Don. v, 7 Shel be the thrid in my eewrne. cageGeita Rom, xv. 52 {Harl. MS.) And 1 he wrote ta the chnid,bat seid she lovid bim. esyany Inu, Ch. Goods, Safle,fom. Lishfield (1863! FV. 70, 1) vestemente. one of whyte
fisrtisn, anecher of blacke chemblet, & the theyd of bitesseraynet. 66x PLavrono SaitMus. tt. (614) ox Sin enogy,ayits irst..ts called the Trebice the acsand, the SmallMean; the third, the Geext Mean. iar Scoty Kenia.sxaviti, Hash! thou keave! said 2 chitd: how ketow'st thoawha may be within hercing?d. Gram. In third person: sec pensom sb. 8,
Also in third declension, confgration, and in
names of tenses, as third future, preterita,
where thereference is toa conventional erder ofenumeration adopted by grammarians.

tyre Pascn 93 bn vecties of theyre soyede congugerion |fynde # fret mare dificulie, o2g8h Ssonev Arcadia t.
Bommet} 57 He had. lorgoccrin speaking ofhim selfe 10vse the third penton. rote W, Pranart Aceantur Redry. ttt
Provided they were third persone plural, aBy8 J.T. WareXenaphon's dna. 1. tw. $5 Notes (2873) 66 Sonistimes..the third foture én weed, ihstrad of the camrson Facute, (6point ut more forcibly all bur inamedimte ecoucrence of
some furure ection. Egy Wiccrams Somsbril Gram. $445.

  

 

THIRD DEGREE
3. quasi-adv. Ay 9 thied-clats conveyance.iq Trevenran Compe. Wollok (BEG) aa Nativessienoat inverisbly seve! thicd-cimas,

third degree, third_degree, phr. (5. and a.}
A. sb. phe. 4. gen. Tine third atep o¢ stage inHMiCcessien, intensity, or amaynt.
$878 [nee oxcune sb, Sc.) r60x Sages. Turd. Not v. 14sFor he + ia she thing degree of deinke: her's deomzed: gofouks afer Ries. 1726 Pore te, Homer's hadUt. v, sh He gotOrsilochus, Didcina He, And thees descended in the hed

Degree. 3966 Tacuraox & Lexis, Job af Congressman x,290 Hause Rale MIX prahibite amendments fa the thirddegree. Aa amendraent to st amendrass ts peemnitied, but
Dot an amendment io anamicndenent to sn amendayem,
a Preemasonry. ‘The highest apse infreemssonry, that of master-mason. Cf. oegRexah. 7b.
S77 W. Preston Ktucrationsof Masry 205 Uncadting) Acharge, ta be delivered at fritistéon a the Thied Degree.#865 J. How Freemason’: Mos,(od. 2) 438 The PhordBegice, or the Muster Mason. Shid., Phe Felow.Centt whe

is duly quatifset by time, on preacaving himtl€ aa candidatefor the shied Degree, has t submit timeclh te an
qumineion of his guelifierions as» Ceeftenen, 290Scateman§Ape. fla tn the third degece in [Free] Maaaney
a skull and cross.bones att employed,3. U.S, Law. In defining the extent ofcriminality, the lease serious grade of aoparticular crime. Cf. necnee 20. 6d.

Bes Feast Case StateofNew Verk rv.i. og Maticiouslyburolag in the day time x building, the berreag atwhich inche night rime wauld be amonia the eccond degree, Manon
inthe third depece. ibid @, 195 Every personwhe breswo any dwelling hause in’ the night time, with inteat tosommit a crivec. bus under nich circumstances af dod Aolconstitute the offense ofburgiacy in the first degeee, ig guilty‘of burgtery in the thied degree. ra4g Brarnan & RurastEnspel. Criminatogy 2olz Asseuit inthe thied degree.

4. in many classificationsofburns, che deepestvariety, resulting in the death of sll layers ofskin.
Today a wofold clamificatiantends to be used (see quot.tgGr}
f2lfy2 ©. Durer tase Lepom: Orales 1. xvi, sop Nous sensdiviad lex brdlures em tix degrés ainsi caractéenee: 3destruction dune partic de Vépsiseeur du comps papiiiaive}«866 C. H. Pasarte, Hebre's On DitcosesofShin Exit, Br?For sil practical purposes, the shiree grades which I havedescribed are sufficient... We may include underburns of

the third degrze there forms owhich. Dapuytren and ‘ethers,have spoken ofws huens of the fourth, fifth and sixthdegrees,1930 J. J. Moxtow in E. A. Grshars Surgical Diagnosis {T.136 Injuries of the firax and second Cegeee will leave
pricdally no searring burt serious deformities May coachrom the thied degeee burns. 1962 Brit. Med. Dict. syaClassifiestion of burns. Dupuytren’s claisificaton: istdegree. 3rd degree ..6th degree... Modcrn classification:soperictal buen of parcial thicknest skin destruction: deep
burn or whole thickness skin demruction, .5. An interrogation of a prisonerby the policeinvolving the inftiction of mental or physicalsuffering in order to bring about a confeasion oFto s¢cure information. orig. US.88n Hervard Lampoon & Feb. sit He met the largeand celebrated brother of one af his houriea, He stopped 0eet hin, wed waa sucpeiaed at reccty: ing wcipoverthe herdcan the brother's cane, ‘This waa (allowed by = permonatchastisementin the tied degree} geo Everybody's Mag,Nov. 495 From time to simur & prints ,.ciaieis to have fadthe Third Depree adminixtered i him. tqgo ©. Be Shexw
pale Cork t.'s5 Beamerges, What da you mean? put methroughi? I4 shige polive vitiec? Pring, Tag third degreesAgr unknawa in chia patsre, my boy. ag74 T. Sanere Wt
xi0. $36 "You don’t think they're giving him third depece oeuprchlingof ues sort?” “My dtar fallow, thind Graves?You've hana weeching tou wseny ald movica oy the PY, be
police dan’ use ateongeaces methods ix this eountnr”B. attrib. os adj. Of of belonging to the thirdstep prStage (in the senses abavel.+026 Scribner's Mag. Aug. rozit Bveryuody at Potiee
Readquarters agreed that it was amincasty dill ther aight,
Uheee as Scarcely a thesdepres assagl todistare thecity,va3e J}, Monsen in & a. Geaharo Surgical Diagnou If
(8 Bericus deformities squy vera Gack toe ee degreedures, ro7a Mri& Keane Enevct @ iMel. MeeNarang 193i Thiel degeer burns Gammege thn epidermis,Hecrain seal subeucnneosts Raper kgzo Ee Mabein” GustO77) iv, 86 They'd charged Colley’ with, second-degreeseauulr, | Even better dian that, Cotley's lawyer shought,
sequld be for fim 10 peed yuiliy to the lesser charge ofthirdalegreassets. .

Heace third-degree vy. trans., co subject w anurtensive ar vicleni interrogation; third-degreeing vil. 16.
1938 W. Gatevre Atsoaunding Crime Tortington Sd, +.aba They shiedcegesed fimmy Deck good ond plenty:ibid. x69 ‘The foals sn Botts hud thitd-degeeed un ienoceat

gunn cehis death, e996 ‘G. Gewrttin Horizge Cet, an‘The third wlegceeing of the gangeter. xg7g C, Watton BikeMurder xii. 04s He thicddegeeed me about Birdie... Thethen Just gees Gn aad on.
Ythirdel. Obs, Forme 4 theiddedel, ¢ pridde
deel, § thryddele. 6 thirdie, Unedel. (ME.
thiriddedel:—OUE. pridda dé! third part: see Gea:sb. CE, Gee, deitted.| A third pare {ofany thing): BaKG

103 R. Goye, (etle a8y be peigdadel mi kinedoge ichsive pe to Oe art fave, xpby Prsvene igen (Rothe) (ate 169
te Bee, hadide ¢-teat hire youg sone ip pe badde desiLMS. £. theiddeh, Carton theyddele] ef Rerre soar esetCirws. ayqa Racoon Gr AesRegie There bee ieeetrbat is te wy cies? af types. of hogaes Neddes, and of
Derels, Fi. 1.45, Teke avenye t thyedetesfrome any surmise

 

  

  

 

 

 
 

 

   

THIRST
-tormented adje.; thirst-country, -land,waterless trect of country. spec. in S. Africa:thirst-serpent(eee quat.}.tye8 J. Peilirs Cyder 63 The Reot FarShireabating Swecinesy prem'd. iByy f. G. MacarsBreath fr. Vetdt (Baa) 30 W you are jn «Third! coonsry,you teke, ofcourse, x weter-bottie. 1781 Cowrex Conversit.
Ga The siccous euse Thy *thirtt_creating xewma at lengthproduce, B29 T. Hoou Bank to Barnet 49 Phase cows hadjunt Finished theie "thirst-inducing meal. 1878 P. Greamone(Gids} Toe gree “shiewitend. 2 ceck through Naval,Feetavenl, Orange Free State and the Kelehari Dears2889 Famen omoricontems 933/4 The region af extinct
Inker and inand seas of Southern Neveanand South-restone‘Califernia is thegre: shicstund of the comincat, £594 }.G,Micisis Breath fr. Velde {7899} tf We entered thegreatfareat Thiestland.. Is this expanse of some hundred
square miles thereitut one wererhole. 1908 {. WeeesStewart of Lovedale weiii, :81 Without crossing the Karoopad great Thirse-land of Unbelicf, c16xq Campion Bk.(rsog! 179 A heste F finde, Like *thirst-loncing.ehae doth,

  

 

 

 
  

texy-18 Voopitr ferid. YS. (2812) 319 You woald
fsigtten bir inca « thied-day ague, .

a With following superlative: having twosuperior in the specified attribute; third in pointof quality, position, etc.
1375 Baanaus Bruce xiet. 321 He wee the thrid beerhaysht, perfsy, That men wise iitland in his day,Hobie Gd. Sari isef am wondering whether everybodyaarcangee his wardrobe u cur sngremmatical nurses teed tedo curs, wader the heads of "best, second best, third-berr",

aad xeon. toa E. Sucw Orser Séde of River fay3) david.98 tn robe it was the world's third-gresteat reatevole. bid.exv. $77 The most significant additions ec China's third-fas F educations! center are the Tung Chi Medical
CSiitge and horpvtale, tote Dadalur Winter 8: Pursuingpolicies that wauld be optimal in « first-class world when
one actually fiver in @.—third-bast world can be highlycient.

6. Camtbizations, collocations, or phrases with
special meaning (xome af which may be ueedadirih. ox aa a%.3, an third bare,
cousins, cousinship,form thence third.former),heir, -tovel, magnilude, person, recint, stage.story, terms (hence third-lermery): wee the sb.third agus, tertion ague: third -day, the Quaker
name for Tuesday, as bsing the third day oftheweek: thied dimension. the dimension of
thickness or depth Gere Dimension sh ga)shencethicd-dimensional 2; thied car csp. inPsychoanal, a figurative ser which listena
intultively for what lies behind the wosde heardby the actual ears; Uled estate, the Commons:see estaTe 2. 6; third eve Hinduism and
Buddhstms, the eye of insight of desteuction
located in the middle of the farehead of the godSiva; hence transf, the power of inward or

 

x6
ard yes senate mrdis graying, shar thee whyehs remaymeth,iv x thyrdele of the yuritrate bre.
fH thirdendeal. Obs. Porras: 1 priddan ditt; 4pridden-, 4-5 thriddea-, ¢ threden-, thoedden.,thryden-, thyrdyn-, 6 thirdin., thyrden.. (thirdigg-,7 thurron-), 6-8 thirden-: 4-5 wded, 5-7 dele, &
-deale, deall, 7 ~dell, 7-8 deal; 4-6 (9 dial.) dale,LOE. hone) priddan dat, sccus. case af(se) pridde
deithe third part (see THIRDEL, DEAL £8.1, DALES).Cf. Wan FeRvEAt, FARYRINGDEAL.}3. Vhe'third part of enything; a third.£ x900 Sex. Lewd, 1,98 Sropeon wareere tg priddan dete,
Jbid 14 230 Bewy! of priddan det 1p Gag Ware. 1A)yet gsbriddcndel his ond baue he achold, egEE.Aféss, (Warvon C1) 7z Wirh the thyrdyadeie of gume, andfyovac ag rnychofwater. 2 ego in Arnolds Chron tis} 4?Euery Sonsday « saule aur of purgatory and the threddensicde Of af ayninen relened, 4948 Warne f. Alesis Seon. it
{egBo} g2b, Brinks theraof two shirdandaiss af a ghunctoll£588 J. Beet Haddon’s Aue. Osor. 259, A thytdendeale of
the Crowoe of Thoraes is shewed at Paria ip the HolyChappell chere,2. A third of a tan; = TeaTian B. 2,

aay Rote of Parl, iV, as6fi Thredendel and
toaprehedes a6 situs lesse meaure. 24... MS. Contab. Fi48,1E956 (Hertshome dnc. Metr. T. (aBig} sq), tit bold#godetheydesdele Ful of wyne cuery mele.{See quots,j

397% lo Shek, Johrbuck (496) t42 The koaped porcomungaty catied a thirdindeats md a hail chisdindeste,
kggoiTsunton] News Purgor, (s84s} 154 When TanstersBil thirdingceel pore sll the dcinke nue guce. 1630Menton Astvalaz, 32 Many of chor dare not got ta bedwithout a Thurtendell Pot of six rhifliags Brera. 1478Paucirs fed. 4), Thirdendeal, 1 Liquid Measure used tnStlisbury conisising three Pinu, 374% in BAILEY.
"shirder. rave~'. [& tena so. + -eat} tn
thirder and teinder, one wha pays hy way ofrene the ‘third and teind’ {see THIRD H. Hl. 4},3084 J. Taser in UP Aap. Apr. 156/23 Another caseqevemblea the arrangement of thirders and. readers
gstenibed by Arthur Young a existing in some pants ofvance.
third hand, chird-hand. ftH2n0 B. + end HAND
$5. 20¢, after SECOND-HAND.}E. In advb, phrase at (tthe) third Aand: from
a second middleman or intermediary; at thesecond remove from the criginal source.X683 Reg. Privy Couacit Scot. 1. 4: Nu mance of gustsa0 be hed nor coft bot at the thrid Sand. 21635 StesesConfer, Chriu & Mary (1056) 67 We have it as the third
hand. tog in Beokmon Oct. a3The ilustestions wererepraduced (rom inferies German copice at third-hand.
¢ atizib, ar ss adj. Obtained, copied, orimitated from a stcand-hand source; furtheraway frorn the original source, and so morestale,lesa authoritative, cte., than the second-aand.£599 Maseran Seo. Villan’e «. i, Laboring wih thirdhandtests, and Apiah tkipe. 1842 Lavan Cound 2d. it,

By ed. 2) JfH The sstondshand and durd-hand fext-fools. #568 Mace, Mag. Ape. gat Beating un mere accondshand, aay, often thisd-bandtaformueneb. third-hand dealer, one who deats in third.hand articles.
38by Texvervan Compel. Waltah (7906) 104 Cheated inthe purchase of hie First buggy by « third-hang dreler inCelcnte.

t'thinding, sh. Obs. rare® [f. rien ab +-anG)] = etbing xh: ef rarmnc,_thag-78 Hauiswent, Thindinge, the Ridings. This ward iaaiven by Litry, in nis MS.Addition: to Ray.
‘thirdiag. ehf. sh. [6 tHirp v. 4 -tnG?) {Seegoats}

8678 Huounr Low Dirt, Thiedings, the third par of the
Comer Grain grawingon the Ground at the Tenants death,Buc fe the Lord for a Heder within « ceria Minnor,..
Pelgnging tothe Chappel ot Turfwr in Cam, Herel. (So 706an Eaeaaovs: syax in Basnav: and ie mod, dicts.) 1647-78Hawn, Taieding, (2) A eustom precraed or thevaiiversitien, where rao thieds of the ariginal price isatioweddy she uphalverers to the suidents far Rausehald goodsreturned te thems within the yeae.

 

thindling (Gacdiin). nonce-wd. (f. THIRD a +“LING. ] Someching that comes third.HBR, Henwnino Ferichtos Prsi, ¢3 Firat, ford het,piguancy--and lest of ail Fotlewe the chirdling,
thirdly (3a:dif), ade. (2 eno a. + LYS Inthe thied glece.

xg0q Hawss Post, Pleas. viii, (Percy Sac.) 30 Thyediy,they bad suche s fentasy Uo This hyghe arto be intelligibleVida Srucsnary, Orig, Suees. Whig, e077 A, MacE won
Berm, wwii. 434 The ly. wt ared a firm conviction of thesuffitreacy of Divine grace,
thirdness. Philos. {f. tao a. + -ves.] The
quality or state of belonging ta a third categoryor of being ¢ third elemem, spec. in thephilosophy of C. 8. Peirce G839- 0914}, thatwhich cannecis, mediates between, etc. the
antological categories that he designated a6firstness und secondness {ef. secoNDNESs}.¢xB7g ©. 5. Pwncn Cok Popers t19303 $377, 470
isotigh Exegie of shecdnee Ibid wa ConioanyApress Thirdseas almort te pedection, rgrq W. DeMoncian When Chgset masts Ghase i xx, 21gThe feetpluest pronoun. ured at a dust by a lady co « gentlenaa,

   

959
s4By_ Cambridge Staiveare i. a The thinner atesknowledge.
thirarful COxacfol), a. rare, [f. THuasT sb. 4+~PUL.J Full of chit; thirsry.2854 Reade: Ne. ¢5:, o68l: A dry, acd, thindul ian.
s87r ©. MaacoH Richmond bain, My aver conesFueattal acif E shook oll tke = Wing worn ont,
thirstily (@scstil}, adv. (6 THIRSTY 4 -Lxt] Inathirsty manner: with thirs:. Also fg.a3ay Covenonte, exc. Eraim, Por. 7 Peter 7 Not to besupped fotheanmaly. but gredity, yee und theustily, 9 1586Siexey Arcedia ui. Wks. 1724 H, 427 Which the. haddrank up thintily, ¢1065 Mes. Horcrinson Mon. Cal,Hutchinson (2846) 408 A kinsman ofhia who: shiestilyaspiredafterpreferment. 183r CastvisSort, Ret, 11, id, From suchFountain he drave, diligently, ouredily.
thirstiness (Uasunis). Cf, THersty + -vess.}The anatien an anndisian oft -5

 
 

 

wy rpeeey ewenvenesce
ailowing for a final debate before it is voted ontcf, BEADING Ub. sb. ac: third rime, thyme, =
TERZA Rima; third seadon man. = third yearswan, third aex: sce sex sb. + d; third alig: see sup
sh14 0; third etal, = third stave. t third state,= third extote; third stave: see quat.; third
steam (also hyphensted and with capitalinitial}, a style of music which combines
elements ofjazz and classical music (sce quote);third tongue: sce 2b above; third veutzicie,that portion of the central caviry of the brainthat hes between the optic thalami: third wave
[in allusion to Plaro's metaphor (Republic 47t8)18 péprover ris ypitupias ‘the greatest of the three
wavea'}, the fast and most forceful of threesuccessive arguments or propositions; thirdway, Third Way, used in s veriery of contexts we
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Ross, D. Delano Jr., etal. Art Unit : 2445*

Serial No.  : 12/906,979 Examiner: Winder, Patrice L.*

Filing Date: 10/18/2010 * In parent application S.N. 11/343,464
Title : Methods of expanding commercial opportunities for Internet

websites through coordinated offsite marketing 

Commissioner for Patents Filed via EFS — July 1, 2011
P.O. Box 1450

Alexandria, VA 22313-1450

SUPPLEMENTAL PRELIMINARY AMENDMENT

DearSir:

Assignee’s June 28, 2011, amendment inadvertently omitted claim status

identifiers. Assignee submits the current amendment to cure that omission and

requests entry of the following amendmentsas part of this continuation application.

e Amendments to the Claims begin on page 2.

e Remarks begin on page7.
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Amendments

IN THE CLAIMS

Please amend the claimsas follows:

1-70. (Cancelled)

71. (New) A method of an outsource provider serving web pagesoffering

commercial opportunities, the method comprising:

upon receiving over the Internet an electronic request generated by a visitor

computer in responseto selection of a link within a source web page that has been

served to the visitor computer whenvisiting a first website, wherein the link correlates

the source web page with at least one commerceobject associated with a buying

opportunity of a merchant,

(a) automatically, with a server computer, retrieving data pre-stored ina

storage device accessible to the server computer, and

(b) automatically, with the server computer, serving to the visitor computer a

composite web page of a second website that includes:

(i) information associated with the commerce object associated with

the link that has been activated, and

(ii) aplurality of visually perceptible elements derived from the

retrieved pre-stored data and visually corresponding to the source web

page,

wherein the ownerof the first website, the owner of the server computer, and the

merchantare each third parties with respect to each other.

72. (New) The method of claim 71 wherein the visually perceptible elements

comprise data defining a set of navigationallinks, used on at least some of the web

pagesofthe first website, each of which linkslink to specific web pagesofthe first

website.

73. (New) The method of claim 71 wherein the commerce object associated

with the link that has been activated comprises information defining an electronic

catalog having a multitude of merchant offerings, and wherein the composite web page

Serial No. 12/906,979 Page 2 of 7
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contains one or moreselectable navigation links connecting a hierarchical set of

additional web pages, each pertaining to a subsetof the offeringsin the catalog.

74. (New) The method of claim 73 further comprising accepting search

parameters through the browserof the visitor computer and automatically with the

server computer using said parameters to search for specific products within the catalog

and serving the results for display using the browserof the visitor computer.

75. (New) The method of claim 71 wherein the commerce object associated

with the link that has been activated comprises information defining a multitude of

products of at least the merchant, and further comprising accepting search parameters

through the browserof the visitor computer and automatically with the server

computer using said parametersto search for specific products within the plurality of

products and serving the results for display using the browserof the visitor computer.

76.|(New) The method of claim 71 wherein the ownerof the source web page

is party to a contract providing for receipt of a commission asa result of a transaction

involving the commerceobject displayed on the source web page.

77. (New) The method of claim 76 further comprising computer-facilitating

automatic payment to the owner of the source web page, once the transactionis

completed.

78. (New) The method of claim 71, wherein the composite web page contains

a further link associated with the information associated with the commerceobject

associated with thelink that has been activated, which link, when activated by the web

browser, places data representing the commerce object into a virtual shoppingcart, and

further comprising, automatically with the server computer, accepting inputted billing

information from the visitor computer, recording the billing information, and using the

billing information to facilitate payment to the merchant for the commerceobject

associated with the activated link when the server computer detects activation by the

web browserof a checkout link associated with the shoppingcart.
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79. (New) The method of claim 78 further comprising computer-facilitating

automatic payment to the owner of the source web page, once the transactionis

completed.

80.|(New) The method of claim 71, wherein the composite web page appears

to the computer user to be generated by a server associated with the source page.

81. (New) Acomputer system apparatus for an outsource provider serving

webpages offering commercial opportunities, the apparatus comprising:

(a) anelectronic storage device containing data defining a plurality of

visually perceptible elements visually corresponding to a source web page,

(i) wherein the source web pagecontainsat least one active link thatis

served to the visitor computer whenvisiting the first website, which link

correlates the source web page with at least one commerce object

associated with a buying opportunity of a merchant, and

(ii) wherein the ownerofthe first website, the outsource provider, and

the merchantare each third parties with respect to each other; and

(b)|acomputer server device controlled by the outsource provider, which

computer server is coupled to the electronic storage device and programmedto,

upon receiving over the Internet an electronic request generated by a visitor

computer in responseto selection of the link, automatically:

(i) retrieve from the storage device the stored data defining the

plurality of visually perceptible elements visually correspondingto the

source web page, and

(ii) serve to the visitor computer a composite web page of a second

website that includes:

(A) information associated with the commerce object associated

with the link that has been activated, and

(B)_the plurality of visually perceptible elements derived from

the retrieved data.
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82.|(New) The apparatus of claim 81 wherein the visually perceptible

elements comprise data defining a set of navigational links, used on at least some of the

web pagesofthe first website, each of which links link to specific web pagesofthefirst

website.

83.|(New) The apparatus of claim 81 wherein the commerce object associated

with the link comprises information defining an electronic catalog having a multitude

of merchant offerings, and wherein the composite web page contains one or more

selectable navigation links connecting a hierarchical set of additional web pages, each

pertaining to a subsetof the offerings in the catalog.

84. (New) The apparatus of claim 83 wherein the computerserveris further

programmedto:(i) upon receiving over the Internet an electronic request generated by

a visitor computer in responseto selection of the link, accept search parameters through

the browserof the visitor computer and automatically use the search parameters to

search for specific products within the catalog, and (ii) serve the results for display

using the browserof the visitor computer.

85. (New) The apparatusof claim 81 further comprising a computerized

accounting module programmedto cause the computer system to automatically record

paymentto the ownerofthe first website, once the transaction is completed, wherein

the owneris party to a contract with the outsource provider providing for receipt of a

commission as a result of a transaction involving the commerceobject displayed on the

source web page.

86. (New) The apparatus of claim 85 wherein:

(i) the composite web page contains a further link associated with the

information associated with the commerce object associated with the link that

has been activated, which link, when activated by the web browser, places data

representing the commerceobject into a virtual shoppingcart,
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(ii)|the computerserveris further programmedto automatically accept

inputted billing information from the visitor computer, and record thebilling

information, and

(iii) the computerized accounting module is further programmedto

cause the computer system to automatically use the billing information to record

paymentto the merchant for the commerceobject associated with the activated

link when the computerserver detects activation by the web browser of a

checkoutlink associated with the shoppingcart.
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Remarks

Assignee respectfully submits a new set of claims. No new matter is included.

These claims are related to the claims allowed and issued in parent U.S. Patents

7,818,399 and 6,993,572, in that they take certain wording from each of those patents.

The key points of distinction from prior art references cited, in combination, are

maintained in these claims. In comparison with the ‘399 Patent allowed most recently,

for example, the current claims maintain the points that (1) the “source web page” has a

“link” that correlates the source web pagewith at least one “commerce object associated

with a buying opportunity of a merchant,” (2) “the ownerof the first website, the owner

of the server computer, and the merchant are each third parties with respect to each

other,” and (3) the “composite” or “second” web page includes the data about the

commerce object associated with the activated link and “a plurality of visually

perceptible elements derived from the retrieved pre-stored data and visually

corresponding to the source web page.” Prompt review and allowance are respectfully

requested.

Please feel free to telephone the undersigned if it would in any way advance

prosecution of this application.

Respectfully submitted,

DDR HOLDINGS, LLC

by its attorney

Dated: July 1, 2011 /Louis J. Hoffman/
Louis J. Hoffman

Reg. No.38,918

LOUIS J. HOFFMAN,P.C.
11811 North Tatum Boulevard

Suite 2100

Phoenix, Arizona 85028

(480) 948-3295
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Ross, D. Delano Jr., etal. Art Unit : 2445*

Serial No.  : 12/906,979 Examiner: Winder, Patrice L.*

Filing Date: 10/18/2010 * In parent application S.N. 11/343,464
Title : Methods of expanding commercial opportunities for Internet

websites through coordinated offsite marketing 

Commissioner for Patents Filed via EFS — June 28, 2011
P.O. Box 1450

Alexandria, VA 22313-1450

SUPPLEMENTAL PRELIMINARY AMENDMENT

DearSir:

Assignee requests entry of the following amendmentsaspart of this continuation

application.

e Amendments to the Claims begin on page 2.

e Remarks begin on page7.
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Amendments

IN THE CLAIMS

Please amend the claimsas follows:

1-70. (Cancelled)

71. Amethod of an outsource provider serving web pagesoffering

commercial opportunities, the method comprising:

upon receiving over the Internet an electronic request generated by a visitor

computer in responseto selection of a link within a source web page that has been

served to the visitor computer whenvisiting a first website, wherein the link correlates

the source web page with at least one commerceobject associated with a buying

opportunity of a merchant,

(a) automatically, with a server computer, retrieving data pre-stored ina

storage device accessible to the server computer, and

(b) automatically, with the server computer, serving to the visitor computer a

composite web page of a second website that includes:

(i) information associated with the commerce object associated with

the link that has been activated, and

(ii) aplurality of visually perceptible elements derived from the

retrieved pre-stored data and visually corresponding to the source web

page,

wherein the ownerof the first website, the owner of the server computer, and the

merchantare each third parties with respect to each other.

72. The method of claim 71 wherein the visually perceptible elements

comprise data defining a set of navigationallinks, used on at least some of the web

pagesofthe first website, each of which linkslink to specific web pagesofthe first

website.

73. The method of claim 71 wherein the commerce object associated with the

link that has been activated comprises information defining an electronic catalog having

a multitude of merchant offerings, and wherein the composite web page contains one or
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more selectable navigation links connecting a hierarchical set of additional web pages,

each pertaining to a subset of the offerings in the catalog.

74. The method of claim 73 further comprising accepting search parameters

through the browserof the visitor computer and automatically with the server

computer using said parametersto search for specific products within the catalog and

serving the results for display using the browserof the visitor computer.

75. The method of claim 71 wherein the commerce object associated with the

link that has been activated comprises information defining a multitude of products of

at least the merchant, and further comprising accepting search parameters through the

browserof the visitor computer and automatically with the server computer using said

parameters to search for specific products within the plurality of products and serving

the results for display using the browserof the visitor computer.

76. The method of claim 71 wherein the owner of the source web pageis

party to a contract providing for receipt of a commission as a result of a transaction

involving the commerceobject displayed on the source web page.

77. The methodof claim 76 further comprising computer-facilitating

automatic payment to the owner of the source web page, once the transactionis

completed.

78.|The method of claim 71, wherein the composite web page contains a

further link associated with the information associated with the commerceobject

associated with thelink that has been activated, which link, whenactivated by the web

browser, places data representing the commerce object into a virtual shoppingcart, and

further comprising, automatically with the server computer, accepting inputted billing

information from the visitor computer, recording the billing information, and using the

billing information to facilitate payment to the merchant for the commerce object

associated with the activated link when the server computer detects activation by the

web browserof a checkout link associated with the shoppingcart.
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79. The methodof claim 78 further comprising computer-facilitating

automatic payment to the owner of the source web page, once the transactionis

completed.

80. The method of claim 71, wherein the composite web page appearsto the

computer user to be generated bya server associated with the source page.

81. Acomputer system apparatus for an outsource provider serving web

pages offering commercial opportunities, the apparatus comprising:

(a) anelectronic storage device containing data defining a plurality of

visually perceptible elements visually corresponding to a source web page,

(i) wherein the source web pagecontainsat least one active link thatis

served to the visitor computer whenvisiting the first website, which link

correlates the source web page with at least one commerce object

associated with a buying opportunity of a merchant, and

(ii) wherein the ownerofthe first website, the outsource provider, and

the merchantare each third parties with respect to each other; and

(b)|acomputer server device controlled by the outsource provider, which

computerserveris coupled to the electronic storage device and programmedto,

upon receiving over the Internet an electronic request generated by a visitor

computer in responseto selection of the link, automatically:

(i) retrieve from the storage device the stored data defining the

plurality of visually perceptible elements visually correspondingto the

source web page, and

(ii) serve to the visitor computer a composite web page of a second

website that includes:

(A) information associated with the commerce object associated

with the link that has been activated, and

(B)_the plurality of visually perceptible elements derived from

the retrieved data.
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82. The apparatus of claim 81 wherein the visually perceptible elements

comprise data defining a set of navigationallinks, used on at least some of the web

pagesof the first website, each of which linkslink to specific web pagesofthefirst

website.

83.|The apparatus of claim 81 wherein the commerceobject associated with

the link comprises information defining an electronic catalog having a multitude of

merchantofferings, and wherein the composite web page contains one or more

selectable navigation links connecting a hierarchical set of additional web pages, each

pertaining to a subsetof the offerings in the catalog.

84. The apparatus of claim 83 wherein the computerserveris further

programmedto:(i) upon receiving over the Internet an electronic request generated by

a visitor computer in responseto selection of the link, accept search parameters through

the browserof the visitor computer and automatically use the search parameters to

search for specific products within the catalog, and (ii) serve the results for display

using the browserof the visitor computer.

85.|The apparatus of claim 81 further comprising a computerized accounting

module programmedto cause the computer system to automatically record paymentto

the ownerofthe first website, once the transaction is completed, wherein the owneris

party to a contract with the outsource provider providing for receipt of a commission as

a result of a transaction involving the commerceobject displayed on the source web

page.

86. The apparatus of claim 85 wherein:

(i) the composite web page contains a further link associated with the

information associated with the commerce object associated with the link that

has been activated, which link, when activated by the web browser, places data

representing the commerceobject into a virtual shoppingcart,
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(ii)|the computerserveris further programmedto automatically accept

inputted billing information from the visitor computer, and record thebilling

information, and

(iii) the computerized accounting module is further programmedto

cause the computer system to automatically use the billing information to record

paymentto the merchant for the commerceobject associated with the activated

link when the computerserver detects activation by the web browser of a

checkoutlink associated with the shoppingcart.
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Remarks

Assignee respectfully submits a new set of claims. No new matter is included.

These claims are related to the claims allowed and issued in parent U.S. Patents

7,818,399 and 6,993,572, in that they take certain wording from each of those patents.

The key points of distinction from prior art references cited, in combination, are

maintained in these claims. In comparison with the ‘399 Patent allowed most recently,

for example, the current claims maintain the points that (1) the “source web page” has a

“link” that correlates the source web pagewith at least one “commerce object associated

with a buying opportunity of a merchant,” (2) “the ownerof the first website, the owner

of the server computer, and the merchant are each third parties with respect to each

other,” and (3) the “composite” or “second” web page includes the data about the

commerce object associated with the activated link and “a plurality of visually

perceptible elements derived from the retrieved pre-stored data and visually

corresponding to the source web page.” Prompt review and allowance are respectfully

requested.

Please feel free to telephone the undersigned if it would in any way advance

prosecution of this application.

Respectfully submitted,

DDR HOLDINGS, LLC

by its attorney

Dated: June 28, 2011 /Louis J. Hoffman/
Louis J. Hoffman

Reg. No.38,918

LOUIS J. HOFFMAN,P.C.
11811 North Tatum Boulevard

Suite 2100

Phoenix, Arizona 85028

(480) 948-3295
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SYSTEM FOR PROVIDING A DISPLAY OF MERCHANDISE AS SPECIFIED BY RETAIL AND WHOLESALE
MERCHANDISE PROVIDERS

FIELD OF THE INVENTION

The present invention relates to the dissemination by a digital communication network of

information embodied in displays, and particularly to the replication of display objects from a

first class ofproviders into displays of a second class of providers.

BACKGROUND OF THE INVENTION

The dissemination over digital communication networks (such as the Internet) of

information presented in the form of displays is well known. On the Internet there exists the

World-Wide Web, wherein each source of information is displayed as a "web site” or "web

page", and each website is identified by a "universal resource locator" (URL).

Techniques have been devised for visually correlating related displays of information.

Onesuch technique, known as “hypertext link", consists of providing in a present display an icon

or legend connoting a display that is related to the present display and which thus may be of

interest to a user viewing the present display; if the user selects that icon or legend (as by (

clicking" on it with a pointing device, such as a "mouse") the related display is automatically

fetched for the user, and replaces the present display.
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Although this provides some measure of convenience for the user, it is not seamlessly

integrated inasmuchasit requires that the display he was viewing be erased and replaced with

the new display; should he wish to make further use of the previous display he must find his way

back to it; and, simultaneous viewing of the old and new displaysis not possible.

These drawbacks can be more far-reachingif the information being disseminated involves

product sales information. For example,if the user was viewing a display provided bya retailer,

and if the icon he selected pertained to information provided by a supplier (wholesaler or

manufacturer) about a product stocked bytheretailer, it is to the retailer's detriment for

the user to leave the retailer's display (web site) to go to the supplier's web site. The user may

not find his way back, andthe retailer may thus lose an opportunity fora sale.

Also under the hypertext link scheme, the display pertaining to product information

(which display might typically be a supplier's web site) can have no provision for indicating

unique aspects ofa particular retailer's handling of those products, such asretail price, retailer's

stock number,availability, 64 package deals", and so forth.

To assist with this problem, a class of "web storefront software" has been developed (for

example, "Store" from Viaweb, "Electronic Commerce Suite" from iCat) and is commercially

available (see also U.S. Patent 5,715,734); this software aids the retailer in creating "electronic

storefront" websites which include product information provided by suppliers, thus reducing the

need for a purchaser to switch from theretailer's web page to the supplier's. These programs

facilitate the creation byaretailer of a database of information about the products available from

suppliers. The more sophisticated of these packages permit "importing" product information

from a database or spreadsheet provided by a supplier into the retailer's database, while the less

sophisticated ones require product information to be manually transcribed into the user's

2
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database. Once the product information has thus been imported or transcribed into the

retailer's web page, it can be customized to a particular retailer's situation.

This is not a “dynamic” or "real-time" data distribution scheme, but a "batch" scheme;

changes to product data do not automatically propagateto retailers, but reach a retailer only when

the retailer next imports or transcribes the then-current information.

A drawback of this method is that changes made by a supplier to his product catalog will

not be reflected in a retailer's web pages until the next-time that retailer carries out the import or

transcription procedure, which the supplier is powerless to hasten. And, once a supplier releases

product information he may have difficulty controlling which retailers carry it, the extent to

which they modify it, and so forth.

SUMMARYOF THE INVENTION

It is thus a general object of the present invention to provide improved dissemination of

information.

It is a particular object of the present invention to provide improved dissemination over a

communication network of information embodied in displays.

It is a more particular object of the present invention to facilitate the integration of

information originating from multiple providers and transmitted over a communication network.

It is further particular object of the present invention to enablea first class of providers to

provide display objects for incorporation into displays provided by a second class of providers.
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I It is a further particular object of the present invention to immediately disseminate new

2 informationto users of the second providers’ displays as soon as such new information is entered

3_bythefirst providers.

4 It is a further particular object of the present invention to allow the first providers

5 immediate and continuing control over which second providers may carry first providers’ display

6 objects and how they modify the display objects.

7 The present invention overcomes the shortcomings of the prior art and meets the stated

8 objects by introducing a system and methodfor first providers (such as product manufacturers) to

9 provide display objects describing their products, and for second providers (suchasretailers) to

10 selectively incorporate replicates of those display objects into theirown displays with the

11 capability for the second provider to insert someof his unique informationinto the display object

12 replicates.

13 These and other objects of the invention will be clear to those skilled in the art after

14 consulting the following description of the preferred embodiment, cast in the context of

15 disseminating marketing information in the jewelry trade, and the appended drawings, wherein:

17. BRIEF DESCRIPTION OF THE DRAWINGS

18

19 Fig. | depicts the system of the present invention.

20 Fig. 2 showsfurtherdetail of the contents of databases depictedin Fig.1.

21 Figs. 3A through 3C illustrate flow through the system of the present inventioninitiated

22 by a customer requestingto see a retail jeweler's web page and requesting further information

23~~therefrom.
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Figs. 4A through 4D summarizeat a high level the interaction facilitated by the present

invention among a jewelry manufacturer,a retail jeweler, and a potential customerofthe retail

jeweler, and also show typical displays seen by the customer in responseto that interaction.

Figs. 5A through 5E depict a "command console" display presentedto a retail jeweler to

facilitate his altering the content and appearance of his web page.

Figs. 6A through 6E depict a "command console" display presented to a manufacturerto

facilitate his altering content and control information pertaining to his boutiques.

DESCRIPTION OF A PREFERRED EMBODIMENTOF THE INVENTION

A preferred embodiment of the invention exists in, and will now be disclosed in, a

context of disseminating via the Internet marketing information pertinent to the jewelry trade.

However, those skilled in the art will contemplate the use of the invention to disseminate any

type of information via any digital communication network.

Fig. 1 illustrates the system of the present invention. A plurality of shoppers can access

the system to view information provided bya plurality of retail jewelers acting in concert with a

plurality of jewelry manufacturers. Each shopper, jeweler, or manufacturer has a personal

computer (PC) (well known in the art and not shown) each equipped with communication

software 22 Jewelers), 23 (manufacturers), and 24 (shoppers) for interfacing the PCs with the

communication link 21.

In a present embodiment, communication link 21 is the Internet, but many other

communication media may be contemplated for use in the present invention. Communication

link 21 enables communication with servers 18, 19, and 20. In keeping with trends prevalent and

5
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well known in the communicationarts to generate distributed systems, the servers 18, 19, and 20

may be associated with the same host computer or with different host computers. The path 14

maythusbeinternal to one host machine,or it may itself include a communications path among

a numberofhost machines.

The information that is accessible to a shopper is determined jointly by templates 13 and

database 11, associated with retail jewelers, and templates 12 and database 10, associated with

jewelry manufacturers, and typically includes information in electronic form, including

electronic advertising. The templates specify formats for respective portions of the information

while the databases determine availability and content of the respective portions. The templates

and database contents may be entered through system control unit 25, or by the jewelers and

manufacturers from their PCs through their communication software 22 and 23 respectively.

A shopper who, through communication software 24, accesses the system of the present

invention does so by directing his inquiry to a particular communication address-- in the Internet-

based implementation of the present embodiment he would enter the URL (using the well known

HTTP protocol) of a particular jeweler's web site, which would cause communication link 21 to

connect him to server 20, associated with a host machine with which the templates 13 and

the jeweler's database 11 are also associated. Database 11 comprises datasets 111, 112, and so

forth, one dataset for each particular jeweler accessible on the system. Similarly, there is a

database 10 associated with manufacturers, and it includes datasets 101, 102, and so forth, one

dataset for each manufacturer who wishesto be represented in the system.

The screen display that will be seen by the shopper in response to this inquiry is

determined by the templates 13 and the particular jeweler's dataset, and may include display

objects provided by manufacturers and determined by templates 12 and a manufacturer's dataset.

6
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Generally, the templates specify layouts (formats) which are filled in by content information

specified in a dataset as directed by control information specified in a dataset, both found in the

datasets within databases 10 and 11. The respective content information and control information

may be entered by a system operator through system control unit 25, or it may be entered or

modified by jewelers and manufacturers through communication software 22 and 23 respectively

and forwarded through communication link 21.

Hierarchical levels of access privilege are contemplated, and it is desirable that some of

the information be provided only through a central system control so that a jeweler or

manufacturer is not able to capriciously raise his access level. On the other hand, some of the

information can be changed at will by the jewelers and manufacturers, thus enhancing the

flexibility of the system and the currency of information that may be seen by shoppers.

To respond to a shopper's request, under control of display processor information

contained in templates 13 specifies the general format of a display screen for a jeweler, and the

general formatis "filled in" with information uniqueto the particular jeweler whom the shopper

has requested, according to content information foundin the dataset (such as the jeweler's name

and address, for example) associated with that jeweler.

The content information may also specify that "virtual boutiques" may appear in the

jeweler's display. (The display objects that may be provided by manufacturers for displaying the

manufacturer's wares within the jeweler's web page are analogous to the manufacturer's

"boutiques" or "kiosks" often found in actual jewelry stores, and for that reason are sometimes

referred to herein as "virtual boutiques" or simply as "boutiques".)

The jeweler's dataset contains information about whether a particular manufacturer's

boutique is to be shown andattributes specifying how the jeweler wishes it to be shown, while

7
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the manufacturer's templates 12 as filled in according to the manufacturer's dataset specify the

content of the boutique. The manufacturer's dataset also includes control information which

specifies such things as whether the particular jeweler is permitted to carry the boutique.

Replicating a boutique from the manufacturer's database 10 into a display being made up

by display processor 17 largely from jeweler's database 11 requires data transmission over path

14, which, as previously mentioned may be a hard path within a single host machine or a

communications link between two host machines.

As is known to those in the art, database 11 may or may not be implemented as an object-

oriented database. If it is object-oriented, it will have instructions embedded in it and will

initiate on its own a request over path 14 for the requisite information from database 10, and will

provide all the information necessary for a display to display processor 17. If it is not object-

oriented, display processor 17 will have to initiate requests for such information over path 14,

and display processor 17 will be responsible for assembling information for a complete display

from database 10 and database 11.

Display processor 17 forwards the display information through server 20 and over

communication link 21 to the shopper's communication software 24 which presents the shopper

with the indicated display on his monitor.

Further detail of databases 10 and 11 is shown in Fig. 2. Fig. 2 is seen to include the path

14 also shown in Fig. 1. Databases 10 and 11 are seen to be connected to path 14. As was shown

in Fig. 1, system control 25 and display processors 15, 16, and 17 also have connection to path

14 although they are not shown in Fig. 2; through path 14, system control 25 and display

processors 15, 16, and 17 have access to databases 10 and 11.
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Database 11 has a dataset for each retail jeweler 111, 112, 113, etc. who may have a web

page under the present embodiment; although that number is virtually unlimited, only one

jeweler's dataset (111) is shown in detail in Fig. 2, and is seen to include content information

1111, three boutique references 1112, 1114, and 1116, and customization information 1113,

1115, and 1117 associated with the respective boutique references.

The jeweler's content 1111 includes items that may be filled on his templates 12 (not

shown in Fig. 2) to appear on his web page, such as his address and phone number, and mayalso

include items suchas his markup,affiliations and memberships,etc.

Jeweler 111 maycarry or offer a number of boutiques on his web page, and in the present

example is carrying three, with a reference to each in his dataset (1112, 1114, and 1116). These

references are to boutiques 1011 and 1014 associated with manufacturer 101, and boutique 1021

associated with manufacturer 102, now to be discussed in connection with database 10.

Database 10 has a dataset for each manufacturer 101, 102, 103, 104, etc. who may

provide display objects (boutiques) to be replicated into retail jewelers' web pages. The number

of manufacturers is virtually unlimited; Fig. 2 showsdetail of datasets for but two of them, 101

and 102. Boutiques (e.g., 1011) are shown for each of these manufacturers; although each

manufacturer may have any numberof boutiques, Fig. 2 only depicts those carried by jeweler

111.

The datasets for jewelers other than jeweler 111 may contain references to some orall of

the same boutiques as jeweler 111, and as well to other boutiques of those manufacturers and to

the boutiques of other manufacturers.

Associated with each boutique in database 10 is a set of inclusion rules and a set of

exclusion rules; for example, associated with boutique 1011 are inclusion rules 1012 and

9
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exclusion rules 1013. It is through these sets of rules that a manufacturer has control over which

retailers may carry the boutique and which portions of the boutique they may customize. That a

jeweler has a reference to a boutique does notofitself ensure that he will display the boutique;

the corresponding inclusion rules must permit him to carry it, and the exclusion rules must not

prohibit him from carrying it. At their simplest, these lists may entail specific identifications of

retail jewelers allowed to carry (in inclusion rules) or prohibited from carrying (in exclusion

rules) the boutique. The specific identifications may be by name, or by some other means such

as an identification number.

Inclusion or exclusion of retail jewelers may be expressed in other ways as well; for

example, the jeweler's membership in certain trade associations, his geographical location, his

credit rating, etc.

Since jeweler 111's dataset contains boutique reference 1112 to boutique 1011, and since

in the present example inclusion rules 1012 grant permission for jeweler 111 to carry the

boutique and exclusion rules 1013 do not prohibit jeweler 111 from carrying the boutique, when

a potential purchaservisiting jeweler 111's web page requests to see boutique 1011 (typically by

clicking an icon or legend) an HTMLdescription of the boutique is retrieved over path 14 by

display processor 17 (reference should now be made to Figs. 1 and 2 in conjunction) from

templates 12 and HTML content information contained in boutique 1011. The HTML

description is passed by path 14 to display processor 17. Display processor 17 has already

assembled and sent to shopper 24 the basic web page for jeweler 111, and will now assemble and

replicate into that web page the boutique specified by 1011. The HTMLdescription received

over path 14 may contain specifications that some of the information in the display object is

subject to modification by the retail jeweler. This modification will be performed according to

10
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criteria specified in the customization list associated with the boutique reference, in this case

1113. Typically, an identification of the boutique will appear in the display object and will not

be specified as modifiable by the retail jeweler. Fields that typically are modifiable are the prices

of items (to be adjusted according to the retailer's markup), SKU numbers(stock-keeping unit

numbers, well known in retailing and related to UPC (universal price code) methodology), the

names and descriptions associated with items, etc.

After making these modifications in the manufacturer's display object, the object is

forwarded through server 20 and communication link 21 to shopper 24 where it appears

incorporated in theretailer's web page.

Those skilled in the art will appreciate that under this scheme, changes made by the

manufacturer to his boutique description (such as 1011) take effect immediately-- all shoppers

requesting the boutique after such a change will see the new information. This is in marked

contrast with the storefront software of the prior art, in which such changesare not seen on a

retailer's web page until such time as that retailer next performs an import or a manual

transcription of the new information. Numerous cases are known of web pages that are many

weeks, and even months, out of date. Similarly, changes to inclusion rules 1012 and exclusion

rules 1013 take effect immediately.

This ability to display completely current information on the web pagesof a great many

retail jewelers is highly beneficial to a manufacturer compared to having a single website ofhis

own. It is also beneficial to the jeweler to be able to showcase products from various

manufacturers on his own website, under his own name, and with his own particulars.

Yet, a separation of concerns is observed -- a manufacturer may choose what jewelers

may carry his display objects and what contents of them a jeweler may change, and a jeweler,

11
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may chooseto carry or not to carry any of the boutiques a manufacturer makes available to him,

and to enter contents of his choice into the fields the manufacturer has approved for such

changes.

A flow through the system of the present inventionis illustrated in Figs. 3A, 3B, and 3C.

Fig. 4A shows schematically and at a high level the interaction provided by the present invention

among a retail jeweler, a jewelry manufacturer, and a prospective customerof the retail jeweler;

Figs. 4B) 4C, and 4D depict a series of displays that might appear on the shopper's monitor as a

result of this interaction.

It is seen at a high level in Fig. 4A that a local jeweler (for ease of description named

"Ima Juler") has a dataset 111 in database 11. It contains his name and address; the markup

(100%) that he wishes to apply to wholesale prices; an indication that he is a member of the

American Federation of Jewelers (AFofJ); references to manufacturers’ boutiques he wishes to

display; and a description in HTML (hypertext markup language, well known in the art) of the

webpage he wishes shoppersto see.

Similarly, it is seen at a high level in Fig. 4A that a ring manufacturer (for ease of

description named "RingCo") has a dataset 101 in database 10. It contains RingCo's name and

address, a list of retail jeweler's permitted to carry their boutique, and an HTML description of

their boutique. The boutique as specified by that HTMLis shown as element26.

In Fig. 3A, a shopper who lives in the vicinity of Ima Juler's store and who is

contemplating the purchase of a ring enters at his PC a request to visit Ima Juler’s web page,

causing his communication software 24 (Fig. 1) to issue Ima Juler's URL,typically of the form

http://www.imajuler.com
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That URL is forwarded to communications link 21 (the Internet in the present

embodiment, not shown in Fig. 3A) which forwards it to server 20 (also not shown in Fig. 3A)

whereit causes the invocation of display processor program 17,

Reference should now be had to Fig. 2 along with Fig. 3A. Display processor 17

accesses database 11 and templates 13 by means of path 14. It will be recalled that since the

computer equipments supporting the present invention may be in the form of a distributed

system, this usage of path 14 may be over a hard path within a single machine, or over a

communication link between machines. The determination of which kind of path access to

perform may be performedby instructions within the programs comprising display processor 17,

or by instructions embedded within data referencesif display processor 17 is "object oriented”.
Display processor 17 finds among templates 13 the basic template for a local jeweler's

web page, and assemble's jeweler 111's basic web page byfilling in the template with the local

jeweler 111's content information 1111. The web page is returned over the Internet 21 to

communication software 24, which causes it to display on the monitor associated with, the

shopper's PC. The shopper may then view it. A typical example is seen in Fig. 4B.

It is seen in Fig. 4B that the shopperis invited to visit manufacturer's boutiques. He may

now requesta list of available boutiques by clicking on the appropriate legend in Fig. 4B. When

he does so (referring now to Fig. 3B), his communication software 24 issues to the Internet a

URL of the form

http://server_id/program_name?parameters

whichin the present case might specifically be

http: //www.imajuler.com/boutiquepage?jeweler = 111

This reaches server 20 according to the server id of www.imajuler.com. Server 20 invokes

display processor 17 which is instructed by the URL to run a particular one ofits constituent
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programs, a program named "boutiquepage", which is called with a parameter of "jeweler =

111”.

Program boutiquepage locates in templates 13 the template required for the page

requested by the shopper. A feature of templates is that they may contain the names of

subprograms, including subprograms required for their own filling in. Display processor 17

contains the subprograms and, upon finding the subprogram names in the template, calls the

specified subprograms, passing them the argument "jeweler= 111.

The subprograms called in this case query the dataset for jeweler 111, and find his

boutique references (BR). For each boutique reference, it is determined whethertheretail

jeweler has specified whether he wishes to display the referenced boutique. If so, the

corresponding boutique is located via path 14, and it is determined whether the manufacturer

wishes the current particular jeweler to carry the boutique. That is, the inclusion rules are

checked to verify that the retail jeweler is specified in them, and the exclusion rules are checked

to ascertain that the retail jeweler is not specified in them. For example, the inclusion rules

might specify that all members of a particular trade association are included, but the exclusion

rules may excludeparticular jewelers despite their membership in the trade association,, for such

reasons as credit rating, unfavorable transaction history, and so forth. if the jeweler's boutique

reference and the manufacturer's boutique both indicate that the jeweler is permitted to display

the referenced boutique, the boutique name is included in the result set. After all boutique

references have been thus processed by the subprograms, the result set is returned to program

boutiquepage.

Accordingto the current template and the result set, a new display page containing thelist

of available boutiques is made up and returned via communication link 21 to the shopper's

14
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communication software 24. It is displayed to the shopper, who views it. A typical example is

shown in Fig. 4C.

Referring now to Fig. 3C, the shopper requests to view a particular one of the available

boutiques. He does so typically by clicking on the name of a desired boutique. Since he is

contemplating the purchase of a ring, he selects the boutique "Magnificent rings from RingCo"

(Fig. 4C). Transparently to the shopper, his request is transmitted with a program name

invocation of "showboutique" and a parameterindicating the boutique reference, such as 1112.

The request reaches display processor 17 which runs its constituent program

showboutique, which finds in templates 13 the appropriate template for the page, and also finds

the boutique reference 1112, from which it can be determined that the requested boutique is

1011. Constituent subprograms of display processor 17 as named in the retrieved template are

called with an argument specifying boutique 1011. Over path 14, they find information 1011

specifying the display object (boutique), and they find the template from templates 12 specifying

the form or layout of the boutique. The templateis filled in according to information 1011, thus

producing a copy of the requested display object, which is returned to program show boutique.

Showboutique then, either internally or through the invocation of other subprograms,finds the

retail jeweler's customization information associated with the boutique reference (in this case

customization information 1113 associated with boutique reference 1112) and incorporates the

customization information into the display object.

A web page is assembled including the requested display object (boutique) and returned

via communication link 21 to the shopper's communication software 24, which causesit to be

displayed to the shopper who now viewsit. A typical example is shown as element 26A in Fig.

4D. Although element 26A has the same general layout as element 26 in Fig. 4A, some items in
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it are seen to be different. This is a result of the aforementioned customization. The prices

specified by RingCo's HTMLdescription in element 26 are wholesale prices; after applying Ima

Juler's customization with his markup of 100%, the prices shown in element 26A are twice those

shown in element 26. Similarly, where element 26 shows SKU numbers, element 26A shows

different "stock numbers". This conversion could be specified by Ima Juler in order to prevent

the shopper from learning the true SKU number which might facilitate the shopper's "shopping

around"for the item, which might be detrimental to Ima Juler.

Thus, the shopper is able to see the manufacturer's information without leaving the retail

jeweler's web page, including all updates made by the manufacturer. And, the shopper sees the

retail jeweler's customization of the manufacturer's information. These factors in conjunction

facilitate a satisfying purchase for the customer,, a sale for the jeweler, and a sale for the

manufacturer.

If the manufacturer or the jeweler wish to change their content information or their

control information, they can do so from their PC's (not shown) through their communication

software 23 and 22 respectively. Note on Fig. 1 that servers 18 and 19 (which the jeweler or

manufacturer respectively would reach, typically by accessing the associated URLS) may

possibly be secured servers, whereas server 20 for the use of shoppers is always an open server.

The jeweler or manufacturer may thus be required to demonstrate access privilege in order to be

accepted by the servers, typically by entering predetermined passwordsas is well known in the

art.

In the present embodiment, they are then shown "command console"displaysfacilitating

their manipulation of their information.
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Figs. 5A through 5E show the screens provided to a retail jeweler to facilitate his

maintaining the boutiquesin his web page.

On first accessing server 18 (of Fig. 1) and entering his password (if required), the

jeweler is shownascreen like that of which Fig. 5A is representative. Boutiques offered by

manufacturers are listed, categorized as being from "Branded" or "Non-Branded" manufacturers.

Some may have a symbol(such asa circle with a line through it, not shown) indicating that the

jeweler is not presently permitted to carry the boutique, though he may preview it and inquire

about it as mentioned below. There may be moreto display than can fit on his screen at once; by

means well known in the art he may have to "scroll' vertically to view listings of all available

boutiques.

He can click on the Inquiry column for a boutique and be shown information, for

example, on the requirements for making the boutique available to him.

He can click on the Preview column for a boutique and he will then see what the boutique

would look like on his web pageas seen by oneofhis customers.

He can click the Status column and be shown a screen on which he may, among other

things, select whether an available boutiquewill or will not be carried on his web page.

After he makeshis desired inquiries and selections he may click on the Continue button,

whereuponhe is shown a screenlike that of Fig. 5B. He is shownalist of the boutiques he has

selected; if the list is not satisfactory he can click on "ADD/DELETE BOUTIQUES"and be

returned to the screen of Fig. 5A; if the list is satisfactory he can click on "CONTINUE"and

proceedto a screen like that of Fig. 5C.

In the screen of Fig. 5C each boutique is seen to be associated with an input box

containing a number; boutiques will be displayed in the order of these numbers. He can click
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these boxes and enter new numbersin them so that the order of numbersreflects his desired order

of display.

If he wishesto alter the title or text associated with a boutique (and if he has permission

to change them as by the manufacturer having checked the "RENAMABLE"checkbox as shown

in Fig. 6C to be discussed below) he clicks on the boutique name. For example, if the clicks on

the link "PhotoScribe", he is shown a screen as in Fig. 5D, which has a box containing the

boutique name and another box containing the text; clicking on either of these enters a mode, as

is known in the art, where these items maybeedited.

Upon returning from the screens of Figs. 5C and 5D he has the option (by clicking a

PREVIEWbutton, not shown) to see a screen like that of Fig. SE, which is a preview of what his

boutique selection page, as presented to his retail customers, will look like. Fig 5E is thus

analogous to Fig. 4C, which contains different exemplary matter and was previously discussed in

a different connection.

Figs 6A through 6E showaseries of screens that would be shown to a manufacturer to

enable him to maintain and edit the boutiques that are to be carried by retail jewelers. Upon

entering the server 19 (of Fig. 1) and validating with his password, he is shownascreenlike that

of Fig. 6A.

If he clicks on “Edit/Add a Manufacturer" he is shown a screen like that of Fig. 6B,

where he mayedit his company nameasit will appear in his boutiques, whether his boutiques

will be listed as "branded" or "non-branded" (see Fig. 5A) and various other information. The

"Properties" block is provided as a catch-all programming mechanism in which various

parameters maybe presented for information or for the insertion of values.
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If from the screen of Fig. 6A the manufacturer selects "Edit/Add a Boutique" he is shown

a screen like that of Fig. 6C, where he can enter various information descriptive or controlling of

a boutique.

If from the screen of Fig. 6A the manufacturer selects "Edit Boutique Inclusion Rules",

he is shown a screen like that of Fig. 6D. Here he may enter such things as predetermined

business types that carry the boutique, and predeterminedsite types that maycarry it. It may be

limited to sites in a particular country, and to a particular state. Additionally, certain named

companies can be permitted to carry the boutique evenifthey do not fall within any of the named

categories such as site type or businesstype.

If from the screen of Fig. 6A the manufacturer selects "Edit Boutique Exclusion Rules”,

he is shownascreenlike that of Fig. 6E, which exemplarily shows much of the same contents as

the screen of Fig. 6D. Theinclusions of Fig. 6D and LOGICAL NOT"d with the exclusions of

Fig. 6E. For an inclusion to be effected, a condition must appear in the inclusions and must not

appear in the exclusions.(If Figs. 6D and 6E were used in actual practice, there would, in effect,

be no inclusions-- no jeweler would be permitted to carry the ABC Companyboutique.)

Since modifications and changes varied to fit particular requirements and environments

will be apparent to those skilled in the art, the invention is not limited to the embodiments set

forth or suggested herein. It is to be understood that the invention is not limited thereby. It is

also to be understood that the specific details shown are merely illustrative, and that the

invention may be carried out in other ways without departing from the broad spirit and scope of

the specification.
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Whatis claimedis:

I. In a system for providing a display of merchandise to a potential purchaser, said

display associated with a retailer and containing information specified in part by a wholesaler

and in part by said retailer, the system being resident on one or more host machines:

first control information andfirst content information stored on one ofsaid one or

more a host machinesand associated with said retailer;

second control information and second content information stored on one of said

one or more host machinesand associated with said wholesaler;

a first server program resident on one of said one or more host machines for

receiving a request from said purchaser to display information from said retailer according to

data stored in the first and second content information and the first and second control

information, the display including information specified by said retailer and further including a

replicate of a display object specified by said wholesaler as qualified according to the first

control information,

whereby the retailer and the wholesaler severally control the availability,

appearance, and content ofthe replicates of display objects.

2. The system recited in claim 1, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any ofthe first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.
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3. The system recited in claim 1, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

A: The-system recited in claim 1, wherein further:

a third server program is responsive to requests from wholesalers for accordingly

modifying predetermined certain of the second content information and the second control

information.

5. The system recited in claim 4, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

6. In a system for displaying, to a plurality of potential purchasers, displays as

specified by providers, the system being resident on one or more host machines and there being a

communicationlink for interconnecting the providers, potential purchasers, and host machines:

first control information andfirst content information stored on one of said one or

more host machinesand associated with certain providers which are retailers;

second control information and second content information stored on oneof said

one or more host machines and associated with certain providers which are wholesalers;

21
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a first server program resident on one of said one or more host machines for

receiving requests from potential purchasers, each request being associated with one certain of

the retailers and for accordingly providing a display to a requesting potential purchaser according

to data stored in the first and second content information and the first and second control

information,, the display including information specified by said associated retailer and further

including replicates of display objects specified by certain of the wholesalers as qualified

accordingto the first control] information,

whereby the retailers and the wholesalers severally control the availability,

appearance, and content ofthe replicated display objects.

7. The system recited in claim 6, wherein further:

the first control information further includes first templates for specifying the

form of displays associated with theretailers; and

the second control information further includes second templates for specifying

the form of display objects associated with the wholesalers.

8. The system recited in claim 7, wherein further:

the first templates include names of subprograms to be executed under control of

the first server program for generating the displays associated with the retailers and the display

objects associated with the wholesalers; and

the first server program is responsive to said names of subprograms to execute

said subprograms.
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9. The system recited in claim 6, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

10.|The system recited in claim 6, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

11. The system recited in claim 6, wherein further:

a third server program is responsive to requests from wholesalers for accordingly

modifying predetermined certain of the second content information and the second control

information.

12. The system recited in claim 11, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.
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13. In a system for displaying, to a plurality of potential purchasers, displays as

specified by retailers, the system being resident on one or more host machines and there being a

communication link for interconnecting the retailers, potential purchasers, and host machines:

first control information and first content information stored on one ofsaid one or

more host machinesand associated with the retailers;

second control information and second content information stored on one ofsaid

one or more host machines and associated with wholesalers;

a first server program resident on one of said one or more host machines for

receiving requests from potential purchasers, each request being associated with one certain of

the retailers and for accordingly providing a display to a requesting potential purchaser according

to data stored in the first content information and the first control information, the display

comprising information specified by said associated retailer and further including a list of

available replicates of display objects specified by certain of the wholesalers.

14. The system recited in claim 13, wherein further:

the first server program is responsive to requests from potential purchasers to

include in a display provided to a potential purchasera replicate of a display object selected by

the potential purchaser from said list of available replicates; and

the first server program includes in the display a replicate of the selected display

object constructed according to the second content information and the second control

information and qualified accordingto the first control information,

whereby the retailers and the wholesalers severally control the availability,

appearance, and content ofthe replicates of the display objects.
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15. The system recited in claim 14, wherein further:

the first control information further includes first templates for specifying the

form of displays associated with the retailers; and

the second control information further includes second templates for specifying

the form of display. objects associated with the wholesalers.

16.|The system recited in claim 15, wherein further:

the first templates include names of subprograms to be executed under control of

the first server program for generating the displays associated with the retailers and the display

objects associated with the wholesalers; and

the first server program is responsive to said names of subprograms to execute

said subprograms.

17. The system recited in claim 14, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

18. The system recited in claim 14, wherein further:
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a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

19. The system recited in claim 14, wherein further:

a third server program is responsive to requests from wholesalers for accordingly

modifying predetermined certain of the second content information and the second control

information.

20.|The system recited in claim 19, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

21. Ina system for providing an information display to a requester, said display

associated with a first provider and containing information specified in part by a second provider

and in part bysaid first provider, the system being resident on one or more host machines:

first control information andfirst content information stored on one of said one or

more a host machines and associated with said first provider;

second control information and second content information stored on one ofsaid

one or more host machines and associated with said second provider;

a first server program resident on one of said one or more host machines for

receiving a request from said requester to display information from said first provider according
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to data stored in the first and second content information and the first and second control

information, the display including information specified by said first provider and further

including a replicate of a display object specified by said second provider as qualified according

to the first control information,

whereby the first provider and the second provider severally contro] the

availability, appearance, and content ofthe replicates of display objects.

22. The system recited in claim 21, wherein further:

a system control machine is operatively connected to the host machinesstoring

the first and the second content information and control information; and

any ofthe first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

23. The system recited in claim 21, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predetermined certain ofthe first content information andthefirst control

information.

24. The system recited in claim 21, wherein further:

a third server program is responsive to requests from second providers for

accordingly modifying predetermined certain of the second content information and the second

control information.
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25. The system recited in claim 24, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predeterminedcertain of the first content information andthefirst control

information.

26. Inasystem for displaying, to a plurality of requesters, displays as specified by

providers, the system being resident on one or more host machines and there being a

communication link for interconnecting the providers, requesters, and host machines:

first control information and first content information stored on one of said one or

more host machinesandassociated withfirst providers;

second control information and second content information stored on one ofsaid

one or more host machines and associated with second providers;

a first server program resident on one of said one or more host machines for

receiving requests from requesters, each request being associated with one certain of the first

providers and for accordingly providing a display to a requester according to data stored in the

first and second content information and the first and second control information, the display

including information specified by said associated first provider and further including replicates

of display objects specified by certain ofthe second providers as qualified according to the first

control information,

whereby the first providers and the second providers severally control the

availability, appearance, and content of the replicated display objects.

27. The system recited in claim 26, wherein further:
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the first control information further includes first templates for specifying the

form of displays associated with the first providers; and

the second control information further includes second templates for specifying

the form of display objects associated with the second providers.

28. The system recited in claim 27, wherein further:

the first templates include names of subprograms to be executed under control of

the first server program for generating the displays associated with the first providers and the

display objects associated with the second providers; and

the first server program is responsive to said names of subprograms to execute

said subprograms.

29. The system recited in claim 26, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any ofthe first and the second content information and control information can be

entered and modified as specified by an operator of the system contro] machine.

30. The system recited in claim 26, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predetermined certain of the first content information andthefirst control

information.
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31.|The system recited in claim 26, wherein further:

a third server program is responsive to requests from second providers for

accordingly modifying predetermined certain of the second content information and the second

control information.

32. The system recited in claim 31, wherein further:

a second server program is responsive to requests from first providers for accordingly

modifying predetermined certain of the first content information and the first control

information.

33. In a system for displaying, to a plurality of requesters, displays as specified by

first providers, the system being resident on one or more host machines and there being a

communication link for interconnecting the first providers, requesters, and host machines:

first control information andfirst content information stored on one of said one or

more host machinesand associated with the first providers;

second control information and second content information stored on oneof said

one or more host machinesand associated with second providers;

a first server program resident on one of said one or more host machines for

receiving requests from requesters, each request being associated with one certain of the first

providers and for accordingly providing a display to a requester according to data stored in the

first content information and the first control information, the display comprising information

specified by said associated first provider and further including a list of available replicates of 5

display objects specified by certain of the second providers.
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34. The system recited in claim 33, wherein further:

the first server program is responsive to requests from requesters to include in a

display provided to a requester a replicate of a display object selected by the requester from said

list of available replicates; and

the first server program includesin the display,a replicate of the selected display

object constructed according to the second content information and the second control

information and qualified according to the first contro] information, whereby the first providers

and the second providers severally control the availability, appearance, and content of the

replicates of the display objects.

35. The system recited in claim 34, wherein further:

the first contro] information further includes first templates for specifying the

form of displays associated with the first providers; and

the second control information further includes second templates for specifying

the form of display objects associated with the second providers.

36.|The system recited in claim 35, wherein further:

the first templates include names of subprograms to be executed under control of

the first server program for generating the displays associated with the first providers and the

display objects associated with the second providers; and

the first server program is responsive to said names of subprograms to execute

said subprograms.
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37. The system recited in claim 34, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

38. The system recited in claim 34, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predeterminedcertain of the first content information and thefirst control

information.

39. The system recited in claim 34, wherein further:

a third server program is responsive to requests from second providers for

accordingly modifying predetermined certain of the second content information and the second

control information.

40. The system recited in claim 39, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predetermined certain of the first content information andthefirst control

information.
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1. INTRODUCTION

Defendants Hotels.com, L.P, Expedia, Inc., Travelocity.com LP, Site59.com, LLC,

Internetwork Publishing Corporation d/b/a Lodging.com, Neat Group Corporation, Orbitz

Worldwide, LLC, International Cruise & Excursion Gallery, Inc., OurVacationStore, Inc., and

Digital River, Inc. (collectively, “Defendants”) respectfully submit these Invalidity Contentions

pursuant to Patent Rule 3-3 and the Court’s Docket Control Order.' This statement, including

the accompanyingclaim charts, sets forth Defendants’ invalidity contentions with respectto the

asserted claims of 6,629,135 (“the ?135 Patent”), U.S. Patent 6,993,572 (“the °572 Patent’), and

USS. Patent Nos. 7,818,399 (“the ’399 Patent”) (collectively “the patents in suit”). Defendants

assert these contentions based on the constructions that DDR Holdings, LLC (“DDR”) appearsto

be advancing, based on DDR’s Infringement Contentions served April 15, 2011, which

Defendants contend are defective under the Local Patent Rules. Specifically, DDR asserted 41

claims against the Defendants. As such, these contentions should be read in the context of

DDR’soverdisclosure of claims, which DDR must reduce to 10 total claims by July 8, 2011

based on this Court’s scheduling order. See D.I. 235. By including in this disclosure prior art

that would anticipate or render obviousthe patents in suit based on the scope or construction

apparently applied by DDRto the claims, Defendants’ contentions herein are not, and should in

no waybe seen as, adoptions or admissionsas to the accuracy of that scope or construction, nor

an assertion of a particular construction by Defendants.

Defendants’ discovery and investigation in connection with this lawsuit are continuing,

and thus, these disclosures are based on information obtained to date. Defendants expect that

further discovery will reveal additional priorart, including related disclosures and corresponding

' Defendants incorporate their previously served invalidity contentions of August 21, 2006 as if
fully set forth herein.

Page 1843



Page 1844

evidence for many ofthe prior art references identified below. For example, for any given

company’s commercial products, Defendants expect that additional documentation relating to

these products will be discovered, and Defendants reserve the right to rely on such

documentation to further support these invalidity contentions. In particular, for example,

Defendants will serve subpoenason, and/or take depositions of, DDR and third parties, and

expect to update these contentionsto reflect information and materials received pursuant to such

subpoenas and/or depositions, and other information.

These disclosures are also based on the purported identification of asserted claims made

by DDRinits infringement contentions. To the extent DDR seeks to modify and/or amendits

infringement contentions to assert any additional claims (or for any other reason),andis

permitted to do so by the Court, Defendants reserve the right to amend and/or supplement these

disclosures.

This statement and the accompanying claim charts were preparedprior to the Court’s

claim construction ruling or claim construction positions from DDR. Defendants’ position on

the invalidity of particular claims will depend on howthoseclaimsare construed by the Court.

In the absence ofa claim construction ruling, these contentions are madein the alternative and

are not necessarily intended to be consistent with each other and other invalidity contentions

herein. These contentions are made out of an abundanceofcaution to reflect the potential scope

of the claims that DDR appears to be advocating, as suggested by the infringement contentions

that DDR has made. Defendants’ contentions herein should not be seen as a suggestion that

DDR’s readingorinterpretation of the patent claims is correct. Defendants reserve the right to

amend these contentions upon receipt of the Court’s construction.
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Subject to the foregoing, references cited in Exhibits 1A-32C disclose the elements of the

asserted claimseither explicitly and/or inherently, and/or may be relied upon to showthestate of

the art in the relevant timeframes. The relevant timeframes vary because numerouslimitations in

the asserted claims are not supported by the disclosure of U.S. Provisional Application Serial

No. 60/100,697 (“the Provisional Application”), which DDRappearsto be relying upon, and

therefore are not entitled to an effective filing date of that provisional application, as discussed

more fully below. Defendants reserve the right to amend these contentions upon the Court’s

determination of the priority date of the asserted claims. In addition, the suggested obviousness

combinationsare in addition to Defendants’ anticipation contentions and are not to be construed

to suggest that any reference included in the combinationsis not anticipatory on its own.

Further, Defendants have endeavoredto identify exemplary portions of the references

based on presently available information and DDR’s current allegations. The references,

however, may contain additional support for particular claim limitations. Defendants expressly

reserve the right to rely on uncited portions of the prior art references, other documents, and

expert testimony to provide context or to aid in understanding the cited portions of the

references. Where Defendantscite to a particular figure in a reference, the citation should be

understood to encompass the caption and description of the figure and anytext relating to or

discussing the figure. Conversely, where Defendantscite to particular text referring to a figure,

the citation should be understood to include the figure as well.

The identity of each item ofprior art relied upon in this submission is stated herein and in

the attached claim charts, including prior art systems, publications, websites, and patents. The

publications describing the prior art systems have been produced to DDRaspart of the normal

document production processto the extent that they have been located, and to the extent that
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such systemsare in Defendants’ possession, they have been produced and/or will be made

available for inspection.
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Il. U.S. PATENT6,629,135

A, Identification of Prior Art

Pursuant to Patent Rule 3-3(a), Defendants identify the followingprior art (“the ’135

Patent’s Invalidating Art”) now knownto them to anticipate claims 8, 13, and 14 of the ’135

Patent, either expressly or inherently as understood by a person having ordinary skill in the art, at

least under the claim constructions apparently adopted by DDRinits infringement contentions.

In some instances, Defendants treated certain prior art as anticipatory where certain elements are

inherently present based on DDR’s apparent claim construction in its infringement contentions.

The following patents and publicationsare prior art underat least 35 U.S.C. §§ 102(a),

(b), (e), (fH, and/or (g), and the charts found in Exhibits 1A-10A, 12A-13A, 17A-28A, 30A-32A

specify the invalidity basis for such patents and publications.
 

U.S. Patent 6,330,575 (Moore)
[DFNDT0000180-0000206]

Mar.31, 1998 Dec. 11, 2001 1A

 

U.S. Patent 6,490,567 (Gregory)
[DFNDT0000144-0000162]

Jan. 15, 1997 Dec. 3, 2002 2A

 

U.S. Patent 6,7565,308 (Bollay)
[DFNDT0000132-0000143]
U.S. Patent 6,209,007 (Kelley)
[DFNDT0000163-0000179]
WO 1999/ 046709 Al (Voorhees)
[DFNDT0000239-0000293]
U.S. Patent 5,870,717 (Wiecha)
[DFNDT0000217-0000238]
U.S. Patent 6,141,666 (Tobin)
[DFNDT0000001-0000053]

  Mar. 25, 1999 Jul. 21, 2009 3

Nov. 26, 1997 Mar. 27,2001, 4

Nov. 13, 1995 Feb. 9, 1999

. 26, ; A

Mar. 11, 1998 Sept. 16, 1999 SA
publication date)

. 13, 6A

1Jan 21, 1997 (claiming
priority to provisional
filed Jan 22, 1996)

Oct. 31, 2000

A

7A

 

USS. Patent 6,128,655 (Fields)
[DFNDT0000054-0000076]

July 10, 1998 Oct. 3, 2000 18A
 

U.S. Patent 5,991,740 (Messer)
[DFNDT0000114-0000131]

9.

10.|U.S. Patent 6,016,504 (Arnold) Aug. 28, 1996 Jan. 18, 2000
[DFNDT0000076-0000113]

June 10, 1997 Noy.23, 1999
 

1 9A

23A

31AU.S. Patent Application Nov.26, 2001 May 30, 2002
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US2002/0065772 (Saliba) (continuation of (publication date)
[DFNDT0000294-00003 13] application filed June

8, 1998)

“Internet Scrapbook: Automating Web Browsing Tasks by Demonstration” by
Atsushi Sugiura, 1998 [DFNDT0000207-0000216.] (nternet Scrapbook

. ital River SSS)

. TravelNow.com [DFNDT0000432-0000487, HOT000358 (CD)] (TravelNow)

. ITN/Get There [DFNDT0000559-0000595 | U/7N)
Preview Travel [DFNDT0000596-000855] (Preview)

. Trip.com, Inc. [DFNDT0000897-0000944] (Trip.com)
8. Data Broadcasting Corp Brand Labeled Quote Service [DFNDT0001536-0001633,|21A

DFNDT0002074-2079] (DBC)

Digital River Secure Sales System’ (Di 2. Travelocity Previous Co-Branding including Yahoo!, Japan Airlines, Netscape, US
Airways, and Online Italia [DFNDT00003 14-0000431] (Travelocity Co-Branding)

3

4

5  
* The parentheticals in this chart identify a shortened name for the publication. For example,
“Internet Scrapbook” means that the reference may be referred to herein by the shortened name
Internet Scrapbook.
* The parentheticals in italics identify that the reference relates to a prior art system or software
product identified further below. For example, “Travelocity Co-Branding” means that a system
or software product identified by the shortened name Travelocity Co-Branding is identified
below in the Prior Art Systemslist.
* The DR SSS can be found at the following production numbers: DR000001-115, DR001002-
1003, DRO001141-1143, DRO01247, DRO02313, DRO04319-90, DR0O11752-11753, DRO11948,
DRO12171, DRO12399, DR012486-12487, DRO12586, DR013400-13401, DR013404-13410,
DRO13718-13720, DR013998-14003, DRO014005-14007, DR014211, DR014452-14453,
DRO014553-14555, DRO14746-14747, DR014794, DR015415, DRO15956, DR016261-16268,
DRO016300-16305, DR016499-16552, DR016751, DR016754-16755, DRO17056, DR017278,
DRO18176, DRO18642-43, DRO18660, DRO19032, DR0O19161, DR0O19348, DR019354-19357,
DR020394, DR020395-20398, DRO20584, DR020638, DR020696, DR020730, DR020807,
DRO020915-20916, DR020931-33, DRO21425, DRO21508, DR021688, DR021824, DR021884,
DRO021996, DRO22112-22116, DRO22212, DRO22232, DRO022291, DRO022295-22296,
DR022379, DR022396, DR022595, DR022645, DR022671-22672, DR022714, DR022732-
22733, DRO023055-23059, DRO023093, DRO023095, DRO023202, DR023236, DRO023264,
DR023328, DR0O23359, DR023404, DR023442, DR023746, DR023884, DR023887-23888,
DR024342, DR024360, DR0O24369, DR024389, DR0O24415, DR024512, DRO24532, DR024601,
DR024649, DR024675, DR024693, DR024736, DRO24844, DR024880, DRO25125, DR025142,
DR025445-25446, DR025637, DR025786, DRO025814, DRO025816, DRO025821-25823,
DR025922, DRO25990, DR026068, DR0O26163, DR026303, DRO26323, DR026516, DR0O26692-
26766, DR026771-DR033425, DR034606-07, DR034615-16, DR036047-104, DR036800-
DR036802, DR0O37478-DR037479, DR059440-DR059447, DR074511-074937, DR004245-66,
DR006649-86.

Page 1848



Page 1849

|9.|Quote.com [DFNDT0001634-0001689] (Quote) 22A

SexToys.com [DFNDT000945-0001081] (SexToys) 24A
11.|One & Only [DFNDT0001690-0001722] 25A

One & Only Network [DFNDT0001723-0001794] 26A
OAO)

12.|IBM Prior Art [DFNDT0001795-0001927] (IBM) 27A
13._|Lycos.com [DFNDT0001928-0002009] (Lycos) 28A

IBM Net.Commerce for OS390 [DFNDT0001082-0001301] (Net.Commerce) 30A
15.

 

 

CompuServe Information System [DFNDT0001302-0001535, DFNDT_CD_0001,|32A
DR074511-56] (CIS)

  
The following systems or software products are prior art underat least 35 U.S.C.

§§ 102(a), (b), (f) and/or (g).° Although Defendants’ investigation continues, information

available to date indicates that each system or software product was (1) knownorusedin this

country before the alleged invention of the claimed subject matter of the asserted claims, (2) was

in public use and/or on sale in this country and/or wasthe subject of a printed publication more

than one year before the filing date of the patent, and/or (3) was invented by another who did not

abandon, suppress, or conceal, before the alleged invention of the claimed subject matter of the

asserted claims.

Travelocity Co-Branding

Digital River SSS
TravelNow

ITN

Preview

Trip.com

 

 

OAO

IBM

  
1.

4.

6.

|8.
a

10.

Lycos

> Digital River asserts a defense under 35 U.S.C. § 273 in view of the Digital River Secure Sales
System. See Exs. 9A-9C. Travelocity also asserts a defense under 35 U.S.C. § 273 in view of
Travelocity’s systems. See Exs. 8A-8C. Expedia also asserts a defense under 35 U.S.C. § 273 in
view of Hotels.com’s previous system. See Exs. 10A-10C.
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B. Obviousness

Defendants further contend under P.R. 3-2(b) that claims 8, 13, and 14 of the ’135 Patent,

are invalid as obvious under 35 U.S.C. § 103. Defendants incorporate, as if fully set forth herein,

Section V, infra, related to obviousness.

1. Claim Overview: Claims 8, and 13-14

In addition to these overarching factors that render the alleged invention obviousin light

of the prior art, the following discussion provides more particular analysis tailored to the various

asserted claims.

a. Claim 8

As mentioned above,by the asserted priority date of the alleged invention, persons of

ordinary skill in the art were already familiar with e-commerce outsourcing processes including

host website communication with a visitor website and at least in the context of frames made

such a system transparent. Capturing the look and feel® of a webpage was also well-established

at the time. Host websites frequently were given specific links to include on their webpages

which by the very nature of the Internet resulted in a second page being served to the user upon

activation and suchlinks often resulted in an e-commercerelated webpage being returnedto the

user. It was also well known to return such e-commerce supported pages from a third-party but

yet maintain a particular visual appearanceto the user.

b. Claims 13-14

° Defendants do not admit that the term “look and feel,” as used in the patents-in-suit, meets the
requirements of patentability. See, e.g., Exs. 33A-C.
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Asdiscussed above, it was often the case that a link provided on a host webpage would

specifically target a particular e-commerce object or product category. For example, a specific

item for purchaseora listing of items within a particular category (airplanes, adult products,

stock quotes,etc.)

2. I5 U.S.C. § 103 Combinations

In addition to the above discussion, certain particular combinations bear further

explanation:

e Tobin [Ex. 34A]
Travelocity [Ex. 35A]
Saliba [Exs. 36A and 39A]
Moore [Ex. 37A]
DRSSS[Ex. 38A]

SexToys [Ex. 40A]
Lycos[Ex. 41A]
IBM [Ex. 42A]

a. U.S. Patent No. 6,141,666 (“Tobin”)

Tobin discloses “capturing a look and feel description associated with a host website,” as

required by claim 8. See Ex. 17A, at 8(a). To the extent the capturing elementor any other

claim elementis argued or found not to be adequately disclosed in Tobin, it would have been

obviousto one of ordinary skill in the art to combine the teachings of Tobin with the teachings of

Internet Scrapbook to meet that claim limitation of the ?135 Patent because a teaching,

suggestion, or motivation exists to combine the teachings of Internet Scrapbook with the

teachings of Tobin. For example, Tobin teaches that capturing the look and feel description of

the host website “to take advantage of the consumers[sic] familiarity with the participating

Internet site’s position in the marketplace, the consumer’s trust in the participating Internet site’s

established brand name, or the consumer’s existing relationship with the participating Website.”

Column5, lines 18-29 of Tobin; see Ex. 17A. Similarly, Internet Scrapbook also teaches

12
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