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link to "wwwdigitalrivemom" The Dealer shall pay the Company the one-
time set-up ice specified on Exhibit A, and the Company shall provide
reasonable assistance to the Dealer in establishing the aforementioned link
and duplicating the Site. Ail orders for the Products shall be transmitted
directly to the Company- The Company shall be responsible for the
processing of payments made by End Users, payment of all applicable credit
card tranSaction fees, payment and filing of all applicable taxes, and for the
delivery of the Products to the End Users.

4. CommiSsions - The Dealer shall be paid a commission based on a

5p :1 in Exhibit A. Withm thirty (30) days after the crud of each month the
Company will remit cornnfissions to the Dealer based on armunts actually
received by the Company during the immediately preceding month. As used
in this Agreement, the term "net sales" shall mean the actual amount paid by
an End User for the Products, reduced by sales and use taxes and delivery
charges. The Company may from time to time adjust the amount of
commissions payable to the Dealer based on returns, refunds, and exchanges.

period of one (1) year thereafter. Unless the Company provides written notice
of termination to the Dealer prior to the cXPiration of the initial term or any
renewal term, this Agreement shall automatically be renewed for successive
one (1) year terms.
 

 

  
 

6. Monthly Sales Requirement « On a men
the amount of the Products specific ‘
fails to sell such ampuntk er

customers and End Users that purchased th
Site during the immediately preceding month (the Customer List)- The
Dealer shall have the right to use the Customer List in connection with its
salon and marketing activities. The Dealer shall not reproduce or distribute
the Customer List without the consent of the Company, and the Customer
list may not be sold or otherwise transferred to any other person or
organization

3. Confidential Information — All of the trade secrets and other
confidential information relating to the Company and the Products,

DR149795
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including without limitation, methods, processes, configurations, intended
uses, marketing plans, financial information, business plans, the Customer
List, and inventory inf rmation shall be maintained in confidence, and the
Dealer shall not, during the term of this Agreement or subsequent to the
termination of this Agreement, divulge to any other person or organization,
or use in any manner whatsoever, directly or indirectly, for any reason
whatsoever, any of the trade secrets or confidential information relating to
the Company and the Products without receiving the prior written consent of
the Company. The Dealer shall take such actions as may be necessary to
ensure that its employees and agents are heund by the provisions of this
Section.

9. Distribu ‘on Restrictions - The Company shall be the exclusive
electronic supplier of the Products for the Dealer at the Site. At the Site, or
through the use of similar electronic distribution systems, the Dealer shall
refrain from advertising or promoting the electronic sale of the Products by
other persons or organizations.

.11. Indemnification — The Company and the Dealer shall indemnify,
defend, and hold harmless each other and their successors and asaigns from
and against any and all manner of action or actions, suits, claims, damages,
judgments, levies, and executions, including reasonable attorneysi fees,
whether known or unknown, liquidated or urfliquidated, fixed, contingent,
direct or indirect, that relate to the conduct of their respective businesses or
the breach of any of their respectiva obligations under this Agreement.

DR149798
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Bankruptcy Act, or any other statute or law providing for the modification or

14. Miscellaneous — Injunctive or other equitable relief shall be a remedy
available to the Company in the errant of a breach of any provision of this
Agreement by the Dealer. In no event shall the Company‘s liability to theDealer exceed the aggregate amount of commissions paid to the Dealer by the
Company during the one (1) year period imrnediately preceding the date of
termination of this Agreement. Any notices required or permitted to be
given under this Agreement shall be sufficient if in writing and personally‘vered or sent by certified mail to the address of the other party at the
address set forth herein. The Dealer may not assign its rights or delegate its
duties hereunder without receiving the prior written cement of the
Company. The waiver of any provision or the breach of any provision of this
Agreement shall not be effective urfless expressly made in writing. This
Agreement shall be governed by the laws of the State of Minnesota inUnited States. For the purpose of resolving conflicts related to or arremg out
of this Agreement, the parties expressly agree that venue shall be in the State
of Minnesota only, and, in addition, the parfies hereby oonssnt to the
jurisdiction of the federal and state Courts in the State of ' ota. In the
event any portion of this Agreement shall be held to be invalid, the same
shall not affect in any respect whatsoever, the validity of the remainder of
this Agreement. This Agreement sets forth the entire understanding betWeen
the parties, there being no terms, conditions warranties, or representations
other than those contained in this Agreement, and no amendments shall be
valid unless made in writing and signed by the parties to this Agreement.
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Executive Summary

Introduction

Over the pastvear seicral coinpa
giants have annorated their rrtention topo11deane11‘ breedi011
bird11111111 and 1l'1eir customers.

es anginp.1 tron rc11ional 111111111111 Service Providers to global telecommunications
111eractive 11111111111111 pro1e11no so1111111111 101

Ties: companies seek to use the [i teri ct to provide automated seriiecs to financial institutions and companies 111a
growing number ofother industries these services typically enhance customer service, marketing and new sales

eti'orts The duality of these products and services tends to van-1 greatly among competing.1 firms and does not always
correspond to aiirrir’s size or die n atu 111' of its products.

This report examines a cross-section at the companies which provide web-based transaction processingiand other
related services row ottiered 111 Svntelleci lutormaiiron 110111 a number or sources has been compiled filtered and

antlired to produce 111 insitrhiis 111 111' will help shape 31'ntelleet 1 laternet strategs

Competitive 141111111111

1 Ahandfulotcompaniesthrcacr. hesueeessotStatellcet lnterac tiveSen'ccs 11°11nsto pentactic onl n1

transaction processing market int1.11 linorrcial industry:

  
-- (‘lieektree Corporation, (111111 b s Significant supplier power and strong evistna capabilities

, Security First Technologies 111111 its substantial experience, partnerships. and refored product offerings

Digital insight a kick possesses a large customer base among credit unions 11111111 aggessively' targeting this riicliemarket

loseph .t'hriraels.nticlro11 Poise! and Delano Ross i'rr'iii'irroli
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Contents

Executive Summary

Competitive A nulysis

Competing Providers:

m Security First Technologies ~Fise11; lne.

~ CFl Proservices. Inc. w Syinitar Systems. lnc.

~ Digital lnsight — lntegrion Financial Network

~ ClreckFree Corporation Q—Lip Systems

~ ORCC n BBN Planet

— Edity Corporation — Call Interactive

~ mar Corporation

implications and Recommendations

— MicroSolve Coriipuier Solutions. 1111.

Analysis ofPricing Alternatives

Review ofAlternative Strategies, Potential Markets

“1‘31 1991'). 0111111 Deein‘on Santana 1 Joseph \rlicliaels 11.111111 l’orsel arr: Delano Ross 911111111111
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Executive Summary
1 I 1 I l U 1

Analysis of Home Alternatives

- Pics: b11111 is a critical success 111c1ortor' all customers. particularly larger banks. Careful understanding of cost
drivers and revenue expectations can facilitate customized pricing for key customers

1 Smaller institutions prcl'cr lovv setup fees with higher variable charges and minimum monthly lee requirements

- Medium-sized 11311111110115 are viable service bureau customers and roll pay higher setup costs for more
customization and somewhat reduced variable charges (per-account or per-transaction ices)

Review ofAliernative Strategies & Potential Markets

- Over the next decade. countless new 1111111111 will require transaction processing services Syrrtellect should
consider new strategies 11'T'Clt begin to address 11rese iiuure customersrand their needs now, Syntellect can

leveraeeit1' integrated NR and NR capabilitrres to serve iiiditioiial markets including
— Retail transaction processing for merchants

- Benefits enrollment and insurance providers

, Corporate intranet development

- \‘on‘aauk (private label) eredt card issuers
— ('reriitbureaus

- Airline frequent flier and other point-based programs
, information providers

- Svntelleci should strive to provide turnkey solutions

1 Spitellect should consider creating alliances irith core processors to resell its solutions

“1‘3 199110111111 Deein‘on Santana 1 Joseph \rlicliaels 11.111111 l’orsel arr: Delano Ross 911111111111
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Executive Summary

Recommendations

' la the transaction processing market Syntellccr interactive Services cart talrc the following steps to comba:
its. competitors and create sustainable competitive advantages:

-- leverage the company‘s strengths, such as its ownership ot'a seoice bureau. well-known lVR products, readily atatlable
llVR products, and general telephony experience

, Fonn strategic partnerships with a variety of industry players in order to access greater numbers of customers. Suggested
partacrshipsmclndc:

. lntegrioo Financial Nettvortt

- Synnitar Systems, lac
Eliserv

' Smaller interact battling solutions providers with strong regional ties

-- Lise innovative and flexible thinking to create marleting strategies which seek untapped customers tanrl unexplored
solutions to theirneetls)

' Syntellect needs to work quickly to take advantage ol its immediate readiness to tiller products and SCthCGS.

especially \Vl'lzle its relatively Slim competitors continue to develop their products and lose ground in

building their customer bases

- Syntclloct should offer electronic cormrroroe services targctrri to merchants
— The company’s service human already possesses the core systems and Sutton: necessary to provide these timetrorrs

-- Eipertsproieet that the market for e-eonrneree services ttill grou exponentially For several years

A Ely adding e-comrrrer'ce services, S yntelieer will be able to offer companies more complete interact-based solutions which
better meet them needs

“ :‘lllo. Onlizre Dccrsioo Strategies 5 loseph shrinelsi Michael Fair! and Delano Rois t'rr‘rrctnoir

WELLECTWaco“it:'a'mo wow Competitive Analysis

 (owns-mom) :"E‘ZttlltlL-JLSIE

Company Profile:

Security First (formerly Five Paces) provides internet banking solutions including

software sales and outsourcing solutions

The company has gained market attention through its lnternet hanlt subsidiary,

Security First Network Bank.

Products:

' Financial Services Applications

- Virtual Bank Manager

~ Virtunl Credit Card Managcr

w Virtual investment Manager

— Virtual Loan Manager

Security Products

Architecture

lmplernentation

Consulting Services

“ :tllo. Onlizre Dccrsioo Strategies ‘2 lrueph shrinelsi Michael Fair! and Delano Rots t'rr‘rrctnoir

9991300500

9991300500
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Competitive Analysis  

G) 1991). Guitar Deein‘on Strategies t) Joseph \rhclrtcls h’l-Cliflal l’oncl arr: Delano Ross Foucault

WELLECT
WlHlllpianmqswtvw Competitive Analysis

 
Security First Technologies mm
(WWW.S‘ 1 'com) ‘iECttNOLOtSlEb

Product Feature ':

0 Financial Services Applications

m Virtual Bank Manager
- Allows hank customers to perform secure banking transactions over the [runner

Account summary it statement information

llnltnc‘ cheek imaging

- lirll payment tit payment reports (by category or payee}

. Cashtlowrcports

- Reconciliation reports (reconciletlte concur bank balance against the current register balance identifying
discrepancies between the bank statement and register)

- Onlinc ltclp

All graphics teit. etc cart be customized for each bfliih'

G) 1991). Guitar Deein‘on Strategies a Joseph \rhclrtcls h’l-Cliflal l’oncl arr: Delano Ross Foucault
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Competitive Analysis

tnsr.
(warms-1mm)  
Product Features:

. Financial Services Applications

w Virtua Credit Card Manager
. T’rowdcs credit card customers access to a real-time account statement

. Interface is similar to bank account iolsnnation

— Virtua investment Manager
' \‘a yet available. this will enable financial institutions to add ltroketagc services to their product lines

- liri imeiitrteirrrestinentresearch and financial analysis Nornention ol‘r'eai time oi delayed stock quote
artulnirilry.

w Virtuu loan Manager
. \o yet oyaiiabie, this still enable applrcotions for personal or corrrrocrvral loans oniitre

. Payments in loans car be made between cnirue accounts

~ Virtua \lct Worth

. All components car (will) be integrated so that cusromers can view total portfolio of debirs and credits

 
- Bill Payments

. Contracted through Clreclrl’rce. S-l allows unliue scheduling of billpayinertts in pretty standard approach)

‘3 10%. Guitar Decrsioo Strarevjes a loseph abducts. Michael l‘oisc! and Delano frost i'rr'rn'uroirbYBLUUUHULP

WELLECT
M'tumII!"o.“Nr-Iare competitive Analy5i5

 (warms-1mm) rteauctions -{

Strategic Partnership '.'

. SunMicrosysterns

v S- twill developaversion of S l's Virtual Financial Managertint still run itrasecu“

operatirngeuiroinrnentbasedooSunsliit raSMRl piattirrnrtrunning Solaris 8- i uiliaiso

incorporateelasatechnologymtottitsVFM architecture. thusenhancirnglntcmettintranct

functionality and providing universal access to 8-1 applications across multiple platforms.

Sun's global sales, marketing and distribution channels will promote the S-l solution on

the Sun platform as well.

- CbeckFree Corporation

a S-i has an agreement with CheckFree in uhich Checkiree provides back-end bill payment

processing for 8-] ’s Vl’hl customers. and utilizes VFM for their bill payment services. as

well. Additionally. Checkl‘ree is supposed to re-market Security l irst7s VFM solution to

their financial customers. The extent to which the latter occurs is uncertain. given that

Cheekl‘rec has a, competing solution of its own. To date, S-l has not gotten any new

clients through this partnership.

tusLuuuuuLt I‘, 10%. Guitar Decrsioo Strarevjes t ] loseph abducts. Michael l‘oisc! and Delano frost i'rr'rn'uroir

069130050Ct

269130050Ct

WELLECT
Wl\listrum.“9:5".er Competitive Analysis

Security First Technologies mm
:ECitWLOGl ES : 
 

use
(wow.8-].corn)

Target Market:

. S-l has signalediits intent to donrinate the online banking market. The company

aggressively promotes rtselt at trade showsin industry publications. and online

Tire companyshank, Securitty FirstNetwork Bank (SFNB), has proven to be a

useful sales tool (proving that it works) but some banks have expressed concerns

over St ’s ormcrship of a competing institution.

. Currently. the company’s oldest domestic client (excluding SFNB) is Huntington

Banks. a stakelroider in S] Corporation. S-l also recently signed an agreement with

the Australia and New Zealand Banking Group, Ltd. (ANZ) to sell the Virtual

Financial Manager (hank suite). A total of i3 financial institutions have signed up

for S- | ’s products and services, and 7 of these will use the outsourcing option (8-1 ’s

Service bureau).

- The service bureau (outsourcing) option appears to be favored by smaller

institutions. whereas larger customers tend to purchase the solution outright. (The

seven outsourcing clients manage approximately $30 billion of the $230 billion

under management by all 3-] clients.)

(‘3) 1991). Guitar Decin‘utr Strategies ill Joseph \dtchaels aroma l’ruscl nu: Delano Ross Foucault

WELLECT
Wl\liHome.“9:5".er

Security First Technologies mm
:ECitWLOGl ES :

Competitive Analysis

 
 

use
(wow.8-].corn)

Strategic Partnerships:

. Unisys

m Unésys has agreed to recommend S-l products to its systems customers who seek interact

solutions. in exchange for this. S-i is rewarding liuisys with “commissions” for sales

made through their referrals. it is uncertain whether this partnership has yielded any

clients for S-l. but the relationship is actively pursued by S-l.

° Ailtci

~ .Alitel is the preferred service bureau used by 8-1 customers who choose the outsourcing

option. Ailtei also actively promotes S-l products to its other financial institution clients,

including National Commerce Bancorporation. which recently selected S-l as its interact

solution provider.

. Visa interactive

v Viisa interactive marketsS-s i's Virtual Financial Manager suite as its lnternet barking

solution and as a complement to its remote banking and bill payment services. Visa

interactive claims to utter its own solution as troll, but no product literature is available.

Security First has agreed to make its technology compliant with the Access Devise

Messaging Specification (ADMS) financial systems standard created by Visa.

(‘3) 1991). Guitar Decin‘utr Strategies r3 Joseph \dtchaels aroma l’ruscl nu: Delano Ross Foucault

Page 1507



Page 1508

[\liLiJ’J

an”

WELLECT Competitive Analysis «mu-5m Competitive Analysis

  
 

Security F Security First Technologies
(warms-1mm) (wnwS1c0m)fEttiV0l.01§lE

Strategic Partnerships: Strategic Partnerships:

' Hewlett Packard r Quintus Corporation

v S-l usesllP'sVirtnalVauitseeurinttechnology:mitsViMproductililis1rr1ol1edintbe m Quintus and S-l have partnered to createanintemet call centerdesigned to consolidate

development otS- i prodrrctsandrs essentrall1 asupplrer M i. S- lretersclientstollP inquiries received through various communication channels. includingvoice response unit

for systems solutions as an added leature of this relationship. HP promotes SFNB and Si atrd e-mail. and to direct those inquiries to highly targeted response teams l'or elfieient

solutions in the retail banking section at its web site. customer service, Quinrus provides expertise in Web interaction with call centers.

' M&l Data Services ° Open Banking Consortium (member)

~ 11111 is one oi‘the banking irtdustry’sleading core processors S-lltas an exclusive

arrangement with .\i&l whereby M811 will promote only Svl internet banking solutions to

its customers. M&l is also the service bureau used for processing SFNB transactions (a

legacy ol' Cardinal Bancshares" relationship with Mdcl).

- Computer Services, inc.

~ Structured similarly to the M&i relationship. Computer Services is a “core processor” of

banking data and will rrrarket S-l products to its customers. it will also use S-l’s service

bureau for the front-end processing of interact banking applications

3 U
U U

is“

g 15:NtothriizreliccrsiooSrrareejcs 13 lotcphshrirrelsnlhclracll‘nisclsrthelanoRorsi'n'rr'urnir g ’13)MalindaDecis‘otrSnatemes 1s iosqthvhelaclshitclraeli’rrrselsrchlannRessPrrnrnrrir

 Competitive Analysis

Security First Technologies 355111111
:EttiMiLOlSlE IRST. 
 

(warms-mom) (new.81 .com) 
Pricing: General Observations:

' Setup fees: $40,000 1 S-l is probably Syntellect’s nrost significant competitor in the financial institutions

' Per customer fees: Variable. This fee amount has an inverse relationship with the market. They have several advantages 0V3" Syrrtellect at 1063th
number ofa client bank’s customers, A Momentum - Security First has been in the market for 3 years and has attracted lots of

media attention to its product ofierirrgs, primarily through SPNB l_“tlre first interact
' S-l shows a strong willingness to be flexible with pricing within a certain range.

Each client may have a different contract with 8-1. but each contract is designed to

rtreei S- l ’5 costs and achieve revenue targets,

bank”).

~ Partnerships- S- l‘s strong relationships with kev partnersparticularly the exclusive

reterraldeals111thtocrottlrese1enmarorcore processors(illiteliMite&lComputer

Services. and Machine}. are rrrrporarrtassetsire company. S1neliect11ust burld

similar relationships in order to ensure full recognition of its web capabilities.

~ Product Development - S-l has bad a longer time to work on its product and a larger group

of programmers as well. Syntellect should be able to benefit from S-l‘s experience,

however. and this should mitigate this advantage.

1 S-l does not appear to be interested in markets other than financial services at

present. Syntellect's willingness to enter diverse markets can strengthen its bid to

enter the e-eommeree market and accelerate the teaming curve to the point at which

many of the advantages enjoyed by 8-1 can be met or overcome.

SfiBLUUUHUU 969130050Ci1°00. Orriizre Decrsioo Srrareejcs 15 lotcph shrirrels. Michael l‘nisc! and Delano Ross i'n'rr'urnir ’13; i991). Uriint Decis‘on Strategies 11 Joseph \rhelacls h'llc'hael i’orsel 111: Delano Ross Prrnrnrrir
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CF] Proservices, Inc.
(www.ciiprocom)

Competitive Analysis

CFI
ii‘rmtiizrx‘r-‘H: ‘ 'u'   

Company Profile:

. CF] Proservices claims to be the largest provider of PC—based software to the US,

banking industry, with over 5,000 financial institutions using the company’s

products and services

- the company seeks to automate lending, operations, home banking, and customer
sales and service for financial institutions

- CFI’s products WebPB and iavaPB enable their customers to otter full-service
interactive solutions

Products:

' Personal Branch (PC banking)

— cherB and .iarnPB (interact banking), ioanPB

- Encore! Call Center

- ACH Manager (processes file transfers between corporate customers, the Fed, and

other ACH operators]

- StarCrate (tnitldleware product)

' Self-Sew ice Terminal (kiosk software)
:‘ltio. Orilizrc Decision Strarrajcs trLBBLUUUHUU

so"?

,,5YNTELLECTMaternity:tremor-uses:

CF] Proservices, Inc.
(www.ciiprocom)

Competitive Analysis

CFI
Filmy”; PW"? l‘ t} ilH‘C 

 

Product Features:

. Encore! Call Center

w Customer Service Module

' Prowdes n‘misaction detail statement detail stop function, and warning function

A information Reference Module

‘ Provides check orders customer contact history, rrrtiliogs, hrurrclr directory, bulletins. institution policies and
procedures, product information. rate information. nhar-it’calculaiions tar and phone referrals, and inter-institution
telephone directory

— Telemarketing Sales Module
. Prowdcs ctrstcmer profiles account opening lead backlog, mail. product information, coupon processing: call

follow-up fax and phone telei'ral. account opening, document preparation, cull history. customer demographic and
psychogtaphic attenuation. productrecommendations rate nomination. and what-if calculations

~ Letter Fulfillment Module

- Provides letter requests, letter templates, letter printing, data merge, information about collateral materials, and
iiiltillmert reports

w Reporting Module
' Provides standard reports and ail-hoe reports

wsLuuuuuu :‘ltio. Orilizrc Decision Strarrajcs to

totcpti abducts Micheal Font! and Dciano Rots t'rr‘ri'irroir

totcpti abducts Micheal Font! and Dciano Rots t'rr‘ri'irroir

969130050Ct

m;LOOOHGCt

SYNTELLECT
Mitts-w .s camoavmiw

CF] Proservices, ]nc.
(www.ctipro.com)

Competitive Analysis

CFI
i‘flt’ififlt‘t‘tfl H. {C II‘. 

Product Feature ':

0 Persona] Branch

m Accountbalances

Account histories

w Funds transfers

v Bilipayrnent

— Download ol‘hislory interruption to personal finance soliware Quichea, iii/loner. and

Managing Your Money

— Payroll distribution information

w intrabank transfers

~ Tarintirrrnation

— Institution news and information

(‘3) 1991). Uiiiat Dccm‘nn Strategies is Joseph \dictacls h’i-Ciiflti Poise] tin: Delano Ross Prinritrrlr

SYNTELLECT
Mitts-w .s camoavmiw

CF] Proservices, ]nc.
(www.ctipro.com)

Target Markets:

0 CF] mainly targets the credit unions and community banks. which typically prefer

outsourcing over outright purchase for technology solutions

Competitive Analysis

i‘flt’ififlt‘t‘tfl H. {C II‘. 

Strategic Partnerships:
° Hewlett Packard

~ HP lists CF] as a “channel partner” under l-lP’s virtual bank manager product uttering,

implying that the companies have a mu ual reseller agreement for each other’s services

- Credit union core processors - Afteclt, Automated Systems, CU Processing, Fiserv

Savings & Community Bank Group Southwest Region. Fiserv Galaxy, Fi’l‘ech,

Member Data Services, Share One, Summit lrrionnatiorr Systems. and USERS

~ C F] has developed interfaces for the host processing systems of these companies all of
which serve credit unions

v Chi and these companies also have co-irrarheting agreements in place for Chin Personal

Branch product

if) 1991). Uiiiat Dccm‘nn Strategies 1r, Joseph \dictacls h’i-Ciiflti Poise] tin: Delano Ross Prinritrrlr
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Competitive Analysis

CFI
WINK Mt"? l‘ t} il‘a‘C

CFI Proservices, Inc.
(warwriiproxom)

 
 

General Observations:

' CFl has focused on small financial insritutions and credit unions. Note: There is

concern in the market over whether their solution is scaleable to larger settings

- CFl’s Personal Branch sottware has wide acceptance. which gives the company

plenty of opportunity to transition the financial institutions using PB over to Ci‘l’s

new internal-based products

- CFI’s clever strategy: core processors ultimately resell CFI’s solution

- Syntellect should consider mirroring CFl's partner/reseller strategy

10%. Online Decuiun Strategies 1] ltncph shrines Michael Fairs! and Delano Ron Pn'rt'umir

so"?

,,5YNTELLECTMuseumtummy-utters

Digital Insight
(wwwdiginsitecom)

Target Market:

' Digital insight has 8i clients, ‘27 ofwhorn use the company’s AXIS home banking

product. Credit unions comprise almost all of the clients, however the company is

also clearly targeting the broader financial institutions market.

Strategic Partners:

' Travelers Express Company

7 Provides the bill paying service used to process Digital Insights payment transactions

Competitive Analysis

 

' Symitar Systems

~ This top-Zil-rankcd core processor for credit Luiions err-markets Digital Insights solution

with its own home banking product, apparently as part of a licensing arrangement similar

to those used by Security First technologies

10%. Online Decuiun Strategies 13 ltncph shrines Michael Fairs! and Delano Ron Pn'rt'umir

Mitts-m .u tumorvmtcw

anaLDOOHGCi

maLDOOHGCi

m

,SVNI‘ELLECT Competitive Analysis

Digital Insight
(wwwdiginsitecom)  
Products:

0 AXIS Intemet Access Account System [Home Banking)

° Web services

Product Features:

- AXIS Internet Access Account System [Home Banking)

~ Account balances

- Account histories

m Fundstransiers

Donniuad of history inform alien to Quicken

m Bill Payment System

~ Internet Stock Quotes

° Web services

- Site development, maintenance. and hosting

(‘3) 1991). Uiiint Dcein‘ou Strategies 13 Joseph \rltcltrcls h’i-t’ilflai l’rusel tin: Delano Ross Prrnrntrlr

«WELLECT
MILWI'J .: Lon'morrmicw

Digital Insight
(wwwdiginsitecom)

Competitive Analysis

 
General Observations:

0 Digital Insight gained market acceptance by creating and hosting web sites for small.
financial institutions such as credit unions

- The company’s customers now see its transaction—based product as the next

progression in lnternet-related services

- For example, the credit unions no longer simply use the lntcmet as a marketing

channel; they are beginning to use it: as a distribution channel for interactive services

w This trend suggests that as they become comfortable with the technology, financial

institutions will accept the evolution of interactive products

0 These observations support Syntellect’s decision to position its IWR product as the

next step in interactive banking services for its current customer base

if) 1991). Uiiint Dcein‘ou Strategies 1; Joseph \rltcltrcls h’i-t’ilflai l’rusel tin: Delano Ross Prrnrntrlr
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WELLECT Competitive Analysis

CheekFree Corporation
(www.checkfreecom)  
Company Profile

' A $678 million company which provides electronic bill payment and collection,

electronic home banking, and other electronic commerce-related services for

consumers, businesses and financial institutions

' Operates a series of service bureaus -- in Austin, Chicago, Portland (OR), Columbus,

and through lntuit Services Corporation -- which enable Checkfree to handle the

outsourcing of bill payments for 850 financial institutions including Wells Fargo,

PNC5 Chase. NatiousBank, Bank America, and Bank One

- Two Checkfree service bureaus olier outsourcing services similar to those available

through Syntellect

- Using real-time network links and working off strip files, these centers located in Chicago

and Austin offer banks the ability to outsource key online banking functions such as

account balance information, fund transfer. etc.

 

1°00. (hilizre Dcctsiun Stratrejes 15 loseph abducts Michael Four! and Delano Ron f'rr‘ri'umlr
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CheekFree Corporation
(www.checkfreecom)

Product Features:

' CheckFree E—Bill

w Service which allows consumers to receive and pay bills electronically

Works directly through CheckFree on the web

~ ls not capable of handling all payees; only companies signed up with Checkfree

- Stock Quote Service

w "the company‘s purchase of software company Secmity APL added the popular stock

quote web site PAVv’WScom to Checkfrce’s repertoire, giving Checkfrec new

competencies in lntemet—based financial services such as stock trading portfolio

management. company research, information for investment advisors. etc.

1°00. (hilizre Dcctsiun Stratrejes jt loseph abducts Michael Four! and Delano Ron f'rr‘ri'umlr
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WELLECT Competitive Analysis

CheckFree Corporation
(www.checlrfreecoml  
Products:

0 CheckFree BankStreet Web

° CheckFrecE-Blll

° StockQuote Service

Product Features:

' CheckFree BankStreet Web

~ thin-client web banking software originally created by software company Servantis

~ can be customized by banks to lecture bank's own brand name, logo, etc.

(‘3) 1991). Dollar Deein‘nu Strategies Joseph \rlictaels arena l’mscl are Delano Ross Pharaoh

 Competitive Analysis
‘alrcw

CheckFree Corporation
(www.checlrfreecoml  
Strategic Partnerships:

0 Microsoft

m linables BankStreet Web and the web sites ofCheclrliree bank customers to leverage

Microsoft's ActiveX technology which will enable them to create more sophisticated user

interfaces and operate much like fat-client personal linancc software

QuestPoint

v Adds QuestPoint‘s transaction processing capabilities and its list of bank clients and retail
clients

Security First Technologies

7 Has aioiut marketing agreement with S~l

lntegrion Financial Network

~ Makes Checkfree's bill payment and other back-end services available to members of W

Intuit Services Corporation

~ Brings online users of Quicken personal linancc software to Checkfrcc

Also AT&T, Automatic Data Processing, Spyglass, Spry and CyberCash

(‘3) 1991). Dollar Deein‘nu Strategies 1s Joseph \rlictaels arena l’mscl are Delano Ross Pharaoh
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CheckFree Corporation
(wvrwcheckfreecom)

Competitive Analysis

Target Murkets:

' CheckFree targets several large markets:
w financial institutions of all sizes

Consumers who wish to pay hills electronically

~ Corporations. small business. merchants and others which could benefit from electronic

versions of bill payment and various other transactional services

Pricing (outsourcing option):

' $50,000 - $60,000 in setup fees

' An ongoing monthly fee graduated according to number of accounts

' No charge for each transaction

:vtlo. Orrtizte Dccrsion Srrarrojes jo
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CheckFree Corporation
(wvrwcheckfreecom)

Competitive Analysis

General Observations:

' CheckFree poses a potential threat to Syntellect

w the company‘s market power and breadth ot'product and service offerings make it a

formidable competitor, including in the market for service bureaus

~ To deal effectively with this threat. Syntellect should consider conducting market research

in order to determine customer perceptions and preferences and find weaknesses in

Checkl‘r‘ce’s positioning

- Checkfrec has not publicized its presence in the service bureau market effectively

— Syntetlect slrorrld more quickly to attract and sign on its targeted customers before

Chcckfrcc decides to apply greater resources to thc scrvi cc bureau market

' Syntellect should consider exploiting the dissatisfaction many financial institutions

feel toward CheckFree, which often exercises a Microsoft-like power over them in

the bill payrrrerrt market

1°00. Orrtizte Dccrsion Srrarrojes ”r
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CheckFree Corporation
(www.clreckfree.coml

Competitive Analysis

 
SllCCESS Factors:

0 Has large installed base of clients and customers
m Over l million consumers served

' Possesses a near-monopoly on electronic bill payment

— Has notorious reputation for pressuring partners and suppliers to offer concessions during

negotiations

' Has developed comprehensive strategy to serve users of fat- and thin-client software

A Checkl‘ree customers can use direct dial-up, fat-client software such as .lticrosojt Money.

Quicken. and Burrhi'treet

— 0r! thanks to Microsoft's Active-X technology, customers will be able to bank exclusivel

through the web using thin c'iicnts such as llankStrect Web and customized bank web sits

«,aa
r

~ Either way. ClrcckFrce promises to give all customers a feature-rich onlirrc banking

experience

(‘3) 1991). Urrtinr Dcein‘un Strategies tr, Joseph \drclraels Matron t’orscl arr: Delano Ross Prrnrurrtr
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Online Resources & Communications Corp.
(wwrv.orcc.com)

Products:

Online Banking Services

 
 

Cgrllna haruyrr: 31L, Communications Corporation
0

Customer Srrppott Softwarc
0

Marketing Support
0

The Online Business Banker

lnterner Services

Product Features:

' Online Banking

~ Web. telephone. and screenphoue access provided

~ Bil} Payment
- Offered at an independent service directly to consumers. enabling thorn to keep current bank account

w Account information

(‘3) 1991). Urrtinr Dcein‘un Strategies to Joseph \drclraels Matron t’orscl arr: Delano Ross Prrnrurrtr
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Online Resources & Communications Corp(wwwuric.com)

Competitive Analysis

 
Product Features:

' Customer Support Software

w Used by customer service centers

Quart: hmpmultemmanlecrttqns Equator/{leer

Traclts merchant records. maintains account notes, and includes entry validation protocols

- Marketing Support

— A comprehensive marketing communications plan designed to help linancial institutions

develop effective consumer marketing programs

' The Online Business Banker

~ Cash management and bill paying service for small businesses.

' internet SCI’ViCES

— Site development. maintenance and hosting

10%. (more Dcctsiuo Simirujes 33 loseph sudirels.1\iiclioci Font! and Delano Ross t'rr‘rrrnrtrirtsLLuuuuuu
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Online Resources & Communications Corp(wwwuric.com)

Competitive Analysis

 
SUCCQSS Factors:

' Designed for “ l 00% outsourcing,” the company does not “sell” :its service.

w the may signal the company‘s intent to focus on stnaller institutions

Quart: hmpmultemmanlecrttqns Equator/{leer

ORCC offers both web-based and private network-based solutions

General Observations:

' ORCC allows consumers to sign up for bill payment regardless oi‘whether the

financial institution they use is a client oiORCC which is not mtiike CheckFreels

approach to bill payment. Customers “open" an account with one of ORCC’s clients

and give that account pennission to draw funds from the customer’s main account.

Bills are then paid from the new account. although this is transparent to the
customer.

' ORCC has positioned itself to serve both consumers, small businesses and financial
institutions. it remains to be seen whether financial institutions will react

uniavorably toward this strategy of disintermediation.

10%. (more Dcctsiuo Simirujes 35ssLLuuuuuu loscph sudirels.1\iiclioci Font! and Delano Ross t'rr‘rrrnrtrir
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Online Resources & Communications Corp.(ww.worcccom)  
Target Markets:

0 50 institutions signed up so far

Cyrillnn tnsuyn: uh Comm/meters: Corporation

' Targets small- to mid-size institutions with up to $11 billion in assets

0 Current mid-size clients include:

7 Central Pidelityiiil billion)

~ First Commerce ($8.4 billion)

w United Carolina Bank ($5 billion)

v Riggslsiationai ($4 billion)

— Current small clients include: Mechanics Bank in Calitbrnia. Sandy Spring Bank in

suburban W ash‘mgton‘ DC, and Wilber National Banir in Onconla New York

Strategic Partnerships:

° Deluxe Corp. - provides transaction processing and software services to banks, ATM

networks. and retailers; Deluxe will be marketing ORCC products directly to its

banking customers.

- intuit Open Exchange-compliant

(‘3) 1991). (Julia Deein‘un Strategies to Joseph \drcltaels iii-chad i’orsel 11m Delano Ross Pharaoh
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 Edify Corporation
(wnw.edify.com)  

‘ CORi’ORA’lltN

Company Profile:

0 Edify develops, markets. and supports self-service software that enables

organizations to provide. automated services accessed by customers, employees, and

business partners through the internel, private intranets, web browsers. telephones
and electronic mail

- The company’s only outsourcing client is the Atlanta internet Bank

Products:

° Electronic Workforce

0 Electronic Banking System

° Employee Service System

(‘3) 1991). (Julia Deein‘un Strategies as Joseph \drcltaels iii-chad i’orsel 11m Delano Ross Pharaoh
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Edify Corporation
  

Edify Corporation
airs Convert-titan ”rev Conversation (www.cdifycom) (www.cdify.com)

Product Features: Target Market:

' Electronic Workforce (Software platform) ° Edify supplies financial institutions with front— and back—end interactive

w Candeltver services tiatelcpltones, online l’Cs, fast, pagers. interactive kiosks and others applications Uflililfi recent partnership With AT&T- Ediiy did “0i other an

Can qttieklv and cost eti‘ectivelv integrate with bacpufisce Systems outsourcing solution. As a result. Ediiy‘s products may have appealed more to

. Electronic Banking System larger banks than to rntd-srze or small ones.

— Account information is available (balances. account history] Strategic Partners;
w Funds Transfer , ATdtT

" BtllPayment A Provides the outsourcing option l'or Edit'y'sproduct using A'l‘dt'l‘s call centers. A'l‘dcl‘
' Employee Service System also integrates tVR technology into Fdity’s solution.

V COllimOHiltlmflflltiSOlll‘CBS tasks canbepertorittetl in an interactive environment . Aspect Telecommunications

~ integrates lVR technology into Edify‘s product for the non-outsourced alternative (outright

sale)

' NCR Cttstomer information Services

~ tinder a licensing and distribution agreement. NCR provides an outsourcing alternative for

Edify’s web banking product. NCR processes data for more than 600 baths worldwide.
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Edit ' Cor oration Edit Cor orationy p "- Connors-tr .t y p ‘ Conversation
(wavwedifycom) (wnw.cdify.com)

Strategic Partners: General Observations:

' Hewlett Packard 0 Although Ediiy does not own aservice bureau to provide support for its applications,

w lidity licensed the \"iitttalVault technology to augment its products security. in turn. ill‘ the company i133 SStflbiiShEd strategic pEtFtIICI'ShipS With AT&T Ettld NCR [0

was supposed to promote Edit‘y's home banking solution with its electronic conttnetce effectively provide an outsourcing alternative

tools. HOWW’ 1‘ 13 “WW“ Whether this has take“ pIn“ ' With these partners, Edify poses a competitive challenge to Syntellect in the home
banking market. these partnerships demonstrate that effective competition can be

enabled simply by adding strategic partners with complementary strengths. Thus.

Syntelleet should not distniss as non-competitors companies which lack a

comprehensive interactive solution.

' Syntellect can develop a competitive advantage over Ediiy by leveraging its

onnership of both the technology m a service bureau to provide amore integrated
and efficient solution for customers

- Edity also sees the ease of their product implementation as a strong advantage over

competitors, such as Security First Technologies, which require significant elicit to

initiate a bank‘s online operations

3 3 Note: Syntcllect‘s products can also be positioned as an easy-to-implemcnt solution

g 1°00. Orthzteltcctsioo Strattajes 3o loseph shdtaclsbticltasi t‘aisc! nthclann Rois Pn‘rt'umir S if) 1991). Guitar Decis‘nn Strategies ill Joseph \rltclttcls it'lchacl l’rnscl arr: Delano Ross Ptirtrnttlt
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AT&T Corporation
(wwwnttcom)  
Company Profile:
' AT&T

' They ha rc partnered with Edilyt0 provide an lntcrnct solution to financial
instituti ns

s a market leaderin telecommunications products and services

Products:

- CallCeit

' CallCeiterServices

- Call Cert

' Call Ce iter Transaction Management

er Automation

er Consulting
 

:‘llto. Oniiztc Dcctsiuo Strategies l]

,SY‘NTELLEI‘ZTMint:mix-I \tvu

AT&T Corporation
(wwwnttcom)

Target Market:

' AT&T is focused on providing complete call center support for businesses and
financial institutions

 

- Outside of the financial services industry, AT&T targets the small- to midsize

business market. They offer site hosting and e-commerce packages to businesses

through their “Easy World Wide Web (EW3‘)"' product.

General Observations:

- AT&T is not in the business ofotfering front-end applications for financial

institutions or businesses. but instead will partner with software companies (such as

Edity) to increase penetration of their call center solutions

' Syntellect would benefit from examining AT&T’s call center services to determine

where further product development would enhance Syrrtellectis position in the
service bmeau market

:‘llio. Oniiztc Dcctsiuo Strategies 43

Competitive Analysis
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SVNTELLECT
[virtual

AT&T Corporation
(wwwattcom)

Competitive Analysis

 
Product Features:

0 Call Center Automation

m Customer Select (directs highly profitable customers to agents for cross-selling purposes)

Order Express (interactive voice response system to order products and services)

w Talking Package (allows special voice messages to be included with gift productsl

v Answer Advantage (allows customers to record messages when agents are unavailable)

° CallCenter Services

~ Networking of call centers

w In-house or outsourced call routing between centers

— Perlormancc Monitoring

- Call Center Consulting

v Evaluates strategic and operational aspects of a call center

-- improves gathering and utilization of customer information

— Otters customized services to solve specific problems

- Call Center Transaction Management

~ Allows all call center activity to be managed from a single desktop

(‘3) 1991). Uitint Decin‘no Strategies to Joseph \rlictncls lichen l’oisel arr: Delano Ross Pharaoh

lilfiH-W Competitive Analysis
0

FISEI‘V, Inc. Fm
(www.tiserv.com) ‘ ‘

Company Profile:

0 Fiserv is an independent provider of financial data processing systems and related

infonnation management services and products to banks credit rations, mortgage

lions and savings institutions worldwide

- Tiserv is one ot‘7 major “core processors” for the banking industry

Products:

° The company‘s products currently do not include home banking solutions or
automated customer service alternatives

Strategic Partnerships:

' Some units of Fiscrv, including Fiscrv Galaxy and Fiscrv Savings 8; Community

Bank Group, have apartnership with CH Proserviccs. CFI has created an interface

to the systems of these units to enable Fiserv to otter internet banking to the

customer groups served by these units.

(‘3) 1991). Uitint Decin‘no Strategies 4.; Joseph \rlictncls lichen l’oisel arr: Delano Ross Pharaoh
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WELLECT Competitive Analysis

Fiserv, Inc.
(wwwfiservsom)

 

General Observations:

' The company has all the capabilities required to enter these markets, although it

seems more likely the company would license lntemet-banking technology from a

vendor. Therefore. Syntellect should consider pursuing a partnership with Fiserv in

order to gain access to the company’s substantial customer base.

- I'iservs relationship with CFI Proservices is limited to specific units within Fiserv

and presents only a limited obstacle to Syntellect.

- in addition, Fisetv is one of very few major core processors which does not yet have

a relationship with Security First Technologies (SFNB). Syntellect should actively

pursue core processors such as Fisetv which are open to alternative home banking
solutions.

an. (nun Dcctsiuo sienna t5 ktst‘ph shutouts stratus I‘niscl and Delano Ross f'rr'ru‘utolr

an“?

Wm” Competitive Analysis
0

Symitar Systems, Inc.
(wwwsymitarcom)

Product Features:

' MemberConnect Audio Response

w Complete account information

Document ordering (including automatic faxes of certain documents)

~ Ability to transfer funds

~ Note: Bill payment is not offered

' MemberConnect and Secure Internet Home Banking

~ Account information (balances. statements, account history)

# Funds transfer

- Billl-‘ayment

- Supports up to ten different languages (English and Spanish included with purchase)
' \‘ote: to our knowledge no other companies offer this units-lingual feature

an. (nun Dcctsiuo sienna it ktst‘ph shutouts stratus I‘niscl and Delano Ross f'rr'ru‘utolr
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Symitar Systems, Inc.
(www.symitar.com)
 

Company Profile:

0 Symitar is a core processor for credit unions and offers its own lnternet banking

application to its clients

- Symitar considers itself to be in the top twenty of all core processors, although its

entire business is Comprised of credit unions. Symitar currently provides processing
services for 170 credit unions in 30 states.

Products:

° MeinberConnect Audio Response ([VR technology)

0 MemberConnect (PC banking software package)

° Secure lntemet Home Banking

(‘3) 1991). Uttint Dceiu‘un Strategies is Joseph \rhclutets fi’i-t’itflai l’oiscl nu: Dotson Russ Pnnrnnh
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Symitar Systems, Inc.
(www.symitar.com)

Target Market:

° Symitar seeks to provide complete interactive solutions for all credit unions and their
customers

Competitive Analysis

 

Strategic Partners:

° Digital insight - Symitar co-niarkets Digital lnsight's lntemet banking product to its
clients

Pricing Information:

- Setup and installation:

— under 325000 for licensing

w under $23,000 for hardware

° Monthly home page basic services (hosting): $500

‘ Ilome page design consulting: not provided

° Monthly fee, per-member fee, per-transaction fee: none

(‘3) 1991). Uttint Dceiu‘un Strategies is Joseph \rhclutets fi’i-t’itflai l’oiscl nu: Dotson Russ Pnnrnnh
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Symrtar Systems, Inc. lntegrron Fmancral Network
(wwwsymitarcom) (no corporate web site)

General Observations: Company Profile

' Symitar has entered into an uncommon agreement with Digital Insight whereby 0 Organization formed on 9lltlr’96 by IBM and a series of North American banks, each

Syrnitar is allowed to market its solution to 01’s customer base. In exchange, of whom invested several million dollars

Symitar will simultaneously market Dl’s internet banking solution as an alternative . my will create a system through which member banks can offer customers a {up

to lls OWll- slate of electronic banking services and share costs of technology and infrastructure

' Syntellect might benefit by finding a company with which it could enter into a development

similar cross-marketing relationship - Integrion intends to provide crrstomers access to banking services tln‘oughl major
' Syntitar might make a good strategic partner for Syntellect, however both companies access points:

would need to determine if and how such a relationship could improve the _ PC / trimmer

penetration of their company’s products A pp client somval'e

Touch tone telephone

' Although currently focusing on consumer home banking and bill payment, lotegrion

ultimately intends to branch into other opportunities such as insurance industry

services, commercial banking, etc.

i

1°llo.0nliztellccrsiunStrarcejcs to loscph shdtielsrhticlmslt‘aisclarthclanoRoss f'n'ri'umlr S if) 1991). (John Deein‘on Strategies st, Joseph \rlrcltacls til-shoal l’rtrscltrchlannRoss Prrnr‘utrlr

Wk??? Competitive AnalysisWELLECT Competitive Analysis

Product Features (Frontend): ' Product Features (Frontend):

' lntegrion sbasic user interface and functionality has been modeled after Meca‘s 0 Services will be accessible through any browser, 13?, or the private IBM Global

illanuging Your Money software, which is cru'rently being rewritten to comply with Network, and ultimately through kiosks and interactive television
the lutevrioo Financial Network standard

° Product Features (Back-end):
- the interface will be completely brand-able & customize—able for individual member

banks and not offer all basic banking features: ' [Wild Will for ““3““ WW“
~ Private lBlvl Global Network

w Balance inquiries. accountstatcments fundtratrsl‘crs. e-bill payments , _ _
— Secure firewall/encryption solutions— lrr future:

' Stock quotes & trading
. Access to mutual kinds
' loans

' Customer service functions will include

7 Directe-rnait to bank

~ E-Billprescntmcul

# in future: interactive video sessions

1°00. Orrlizte Dccrsiun Strarcejcs 5] loscph abducts Michael t‘aisc! and Delano Ross f'n'ri'umlr if) 1991). (John Deein‘on Strategies sq Joseph \rlrcltacls til-shoal l’urscl nu: Delano Ross Prrnr‘utrlrzitLUOOHGCl
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Integrion Financial Network W:
Target Markets:

. Large North American Banks

Competitive Analysis“

 

w to us. Canadian partners will develop. own, and use service:

oABN AMRO

°Bank One

°Bank of America

°Barnett Bank

°Comerica

‘First Bank Systems

°First Chicago

‘NBD

1°00. Orrhzre Dccrsiun Strareujcs 53

,SYNTELLECTMt“:‘I‘MK'I Irena

Integrion Financial Network W:
Pricing:

. To be determined

General Observations:

'Fleet Financial Group

'KeyCorp

'Mellon Bank

Michigan National Bank

'NationsBank

°PNC Bank

'Royal Bank of Canada

Washington Mutual, lnc.

loscph abducts Michael Poise! and Delano Ross Pn'rn'rrrolr

Competitive Analysis

 

- lntegrion, if successful, could pose a challenge to today’s online banking service

providers

~ lntegrion has the potential to shape the future ofonline hauling, especially given the

company’s shared costs, billions ot‘dollars committed to lnternet-r‘elatcd nan, and its

impressive number of member banks

— lFN ”s other competitive advantages, in. the company’s open architecture and rurtcstricterl

use ol'thc secure [BM Global Network, could give lntegrion a sizable edge

- Transactions could he streamlined for lFN batik customers

— For euarnple, a customer of one IFN bank will be able to make autornatia directly-credited

payments and transfers to customers of other llN hanks

- if lFN’s shared-cost strategy works, certain transaction fees might be reduced or
eliminated

1°00. Orrhzre Dccrsiun Strareujcs SS loscph abducts Michael Poise! and Delano Ross Pn'rn'rrrolr
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armament Competitive Analysis

lntegrion Financial Network

Target Markets.
0 Small North American Banks

 

m ll'iil get some services as large banks by joining network

Will pay pet-transaction tees

- international Banks

~ lBM is currently developing a similar network to lntegrion for banks in Brazil

Success Factors

. Timing

Pilots to begin March its, l997 at NationsBank Bank One

- Economies olscale will help reduce development costs

- Open architecture infrastructure

- Built-in clients (partner banks serve over hallol" U.St customers)

’13) 1991). Guitar Dcein‘no Strategies 5; Joseph \rlrctracls hlclrnal l’orscl arr: Delano Ross Frrni‘rrrrh
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lntegrion Financial Network

General Observations.

0 Window of opportunity for Syntellect-Integrion technology partnership is open,

but only temporarily

 

A As lBM and integrion memberhanks spentiilc nctr tearmonths treatme. the irrstrtcrauon

ol tlrcirnetnorkwidestarrdardttrhatttheyrelerttoasttire'GotleStandard”) the

organization seeks appropriate technologies and strategic. partnerships

~ Syntellect should consider quickly proposing a technology-sharing arrangement under

which lntegrion‘s member banks would license Syntellects lWR technology or services

7 All inquiries of this type can be ret'erred to:
David Chew
tart

l [33 Westchestcr Avenue

Write Plains. New York moot

v Syntellecl should consider becoming lFN~conrplianl to support its bid to errteta

partnership with lntegrion

’13) 1991). Guitar Dcein‘no Strategies so Joseph \rlrctracls hlclrnal l’orscl arr: Delano Ross Frrni‘rrrrh
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lntegrion Financial Network W:
General Observations:

. Some downplay lntegrion‘s threat

w lntegrion has announced so little regarding its plans. standards. etc. that some industry

experts have begun to doubt the company‘s progress and promises

Competitive Analysis“

 

~ Underground reaction to integiion and its public announcements can be found at the

lntegrion Unofficial Updates web site at

http:/ihomcpagcs.ihug.co.iizf~ciumptlntegrioruhomclitm

‘3 1°00. (hilizic Decision Straieojcs st loscph saunas. Michael fans! and Delano Ross i'rr'ri'uroii
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Q--Up Systems
(www.qup.com)

Competitive Analysis“

to
IYETEMB

Product Features:

. lnternet Banking System

w Account information (balances. history, etc.) for deposit and loan accounts

Funds transfer

~ Billpaynient

~ individual portfolio management

' lnternet Portfolio Manager

~ Provides individual quotes. portfolio quotes, financial news summaries, research reports.

and more. The service provides this information 24 hours a day via telephone. Internet.

for and e-mail. Quote information is static (end of day) and not real-time or otherwise

dynamic.

— Offered as total or partial outsourcing option
' Total outsourcing: bank is only responsible for marketingnoothei costs Altt‘ccr biticd to customer

($19.95/month - hourly chaigcs‘i. Minimum fee requirement.

- Partial outsourcing: baiilsproiidestiie ddtluuniber. signs up the customers, audadmriiisters the system. Elanlipays
setup fee plus monthly fee based on capacity.

‘3 1°00. (hilizic Decision Straieojcs so loscph saunas. Michael fans! and Delano Ross i'rr'ri'uroii
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mung Competitive Analysis

0--Up Systems w
(www.qup.corn) _

Company Profile.- Drama

0 Q-Up is a privately held company which otters products and services for financial

institutions including online banking. web site design/development, and investment

tracking tools. The company has offered its online banking product for 8 months.

Products:

0 internet Banking System

lnternet Portfolio Manager

Stock Market News

Q-Up Portfolio Manager

0

v lnsuranceQuotescom

if) 1991). Uifini Decinnn Strategies 5s Joseph \rlicttrcts fit-chart t’oiscl arr: Delano Ross Pharaoh

armament Competitive Analysis

(www.qup.corn) w
IYBTEMB

Target Market:

0 Community banks (8250-500 million) in Texas

' .‘. year plan is to service banks outside of Texas

Strategic Partners:

- None at present. Company works closely with a core processor but declines to

provide the identity of that processor.

° All products are built on the Microsoft NT 4.0 platform. but the company is not OFC

compliant (or compliant to any other “standard?

' Uses third party bill payment company - not Checkfi‘ee - but does not disclose the
firm’s name

0 Q-Up currently has one bank online and has a contract with a second bank which

will be implemented soon

if) 1991). Uifini Decinnn Strategies so, Joseph \rlicttrcts fit-chart t’oiscl arr: Delano Ross Pharaoh

Page 1519



Page 1520

Qdflw‘uti\nnlmé

l‘VLLUUUHUu

Qdflw‘uti\nnlmé

E‘VLLUUUHUu

WELLECT Competitive Analysis

Q--Up Systems
(www.qup.com) -

IYETEMS

Pricing:

' Setup Fees: $.l000. Setup charges are nominal, as the company is trying to builds

client base lvlost revenues will come through transaction— and account-based fees.

- Per~user fees: Skill) per user, per month

' Per-transaction fees: $015 - 0.50 per transaction, depending upon type. Primarily

applies to bill payment feature.

- Minimum monthly charges: $325

.3 1°00. Oriiizie Deceioo Simieajes nl

WELLECT

   
BBN Planet

(www.bbn.eom)
lill\

Company Profile:

' BBN is a large Internet service provider attempting to diversify into electronic

commerce services. The company’s stated mission is to “transition core business

practices to the web"

Products:

' Custom Web Hosting

lntranets and Document Delivery

Self-Service Solutions

Electronic Commerce

Newspaper Publishing

.3 1°00. Oriiizie Deceioo Simieajes as

loscpti abducts. Michael Print! and Delano Ron i'n'ri'nioii

Competitive Analysis

loscpti abducts. Michael Print! and Delano Ron i'n'ri'nioii
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SVNTELLECT
Wl\limeu!‘9:5".er

Q--Up Systems
(wnw.qup.com.) _

IYBTEMI

Competitive Analysis

General Observations:

0 This is a small operation with only afew employees (10) at present. The

outsourcing option appears to apply only to the portfolio management product and

not to the web banking product.

' Like ORCC, Q—Up can otter services directly to consumers. although these product

offerings are limited to investment portfolio information

- With its narrowly defined target market, this company does not present a serious

threat to Syntellect. Strategic partnership may be a possibility. In such a

relationship development costs could be shared. but Q-Up’s technological

capabilities appear to be inferior to those of Symtellect.

(‘3) 1991). (Juliot Daemon Strategies by Joseph \tlicliacls h’l-t’llflal l’iuscl .lllt‘. Delano Ross Prinrniih

WELLECT
WI\IVLW1J-")|J

BBN Planet

(wwwhbncom)

Competitive Analysis

Product Feature ':

° Self—Service Solutions:

m Custom application development

Secure web intiasttueture

w Technical integration with content and hack-end databases

v Ongoing management of operations and maintenance

— Solutions lot lnresttiieni Banking Clients:
' Fimdsliiforiiittiun

- information an investment alt/entree ,titiitl holdings andwtticai; dotiy air/trier on shampoos and total
tetnnis. rind,reriiinttintcr initiates, fit/iiiprott‘les utit/ painter/inn, airline urcrnintttitna: airline literature
l‘qutt’n'li

' Plniiiiiiigltesourees

JmornttniOttonieitcniuniphoming IR: ariiilnytrsiiiitisoitdiuireniitntplait airtihleaniuin.met
ll‘il‘tdmielll .lll‘tdle:tyttpt attractor?investmentitrtikxlictriiarniton rellILlIlelltl’ltlhtltllocation
planning

- Newsandtrtnts

7- A "ll'hai’s Neil ”section/taiiirt‘ng recent nations to the .ittr' airline excerpts from the .iliarrlnidtr inns/error:
background information at the i’i‘nn’s history and management

(‘3) 1991). (Juliot Daemon Strategies iii Joseph \tlicliacls h’l-t’llflal l’iuscl .lllt‘. Delano Ross Prinrniih
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BBN Planet BBN Planet
lill\  (www.hbn.conr) (wwwhbnteom)

‘7 . " . o I ' .. .‘"
Product Features. W Prrcmg. W‘

. Electronic Commerce 0 Setup Fee: "a few thousand dollars"

w Pee-Based Onltrre Services m Note: sperial promotion currently otters setup for $99

' Enables customers to attic: purchase. and receive the following setvit‘es airline: . interface Customization F66: Variable per Ciifiili
- (onto/lestintimation _
7 tirhtr‘rrptitmr ° Pet-transaction fees:

»- pro-potato teo‘trrr ~ 2% of purchase amount
- Otters clients three types ofbilling options: by the eerrriee, month, or elicit , .

‘ _ w rnrnrmurrr:$l.0it
— Orders or Physrcal Goods

. Streamlines order lirltilhrrerrtprocess

' \‘ate: itrsrtrralear‘rr‘hetherttl‘ttt actuallypmeesresorrler requests or merely forwardstherntorenriora 0 Monfhivcharge: $450 minimum

~ Electronic Order Fulfillment, applied toward variable charges
. Designs solutions for nrtltee trarrsnetlons involving digital content {information retrieval)
‘ SSN‘spt‘oeess;

7 Arrears .1 whether": order

v no pie-set lll'cl‘tillilllll

»- rarities the validity ofthr- latter
, Adra appropriate rater rrtr. shimmy orrrl other enter charger

-- {'rtlr’errr bra-erection turd patriot! intimation razor: a secure hrtrrrer corraetaort

— t )lrtorrttpaturrent cantorrzrruoatiom the credit carrifitrrh‘ir:r o
:J Un nD 0
3 S~r ~t

E 1°00. Orrlizre Duerriuo Strarrejes s5 lott‘ph ahrtrtelslrlliclraclPrtisclnrrthzlaaoRots t'rirt'urolr g at 1991). Urtint Deanna Strategies rm lottph \rltctrtels aroma PrrrssltrnrDelannRoss Portrait

”'5'NIELLECT Competitive Analysrs MEN'ELLECT Competitive Analysrs

LVLLUUUHUu

BBN Planet BBN Planet
lill\  (www.hbn.conr) (wwwhbnteom)

Strategic Partner ': W“' General Observations: W

. Merchant bank partners ° BBN Planet isawiidely known organization with arelatively established reputation

_ NY Stock Exchange _ BankofAmerica for providing quality products and services.

— Weltstargoliant 7 State StreetBanh - lt'Syntellect otters electronic commerce solutions in the tuture,BBN willlilrely bea

— Fidelity Investments - Chicago Mercantile Exchange major competitor. Likewise, BBN is capable of entering the retail banking market

“ TRWHWM _ libertyltlutual and other markets contemplated by Syntellect,

~ Chemical Bank ~ Bankot Boston - BBN’s e—comrnerce product currently has few customers, none of which are banks

— ScurlderFirrtnrcial — Financial Services Technology Corrsortr'urrr w BBNlaunchedtlreserriceirr October199ti

(Note: at present, BBN does not have any banks signed up for home banking)

- BBN also has many partners and customers outside of financial services

U
U

i“

:5:PttoflrrlizreltuerriuoStrarrejes at iOSL‘iiilMlliilritiistl‘iicilixiFiiit‘C:midDCiflmiFK‘t‘hfliifrt'iiiilil' g r3)MoorrlintDecinntrSItatemes as lotmthvltctrtelsarlrrlraalPrrrssltrmDelannRossPrrrtr‘trtrh
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CaII Interactive

(http://www.callit.com)

Competitive Analysis

Gotham”

Company Profile:

' Oftshoot of First Data Corporation

' Provides 800- and 900-numbcr interactive voice services

' Uses high-capacity telephone system. to process up to 10.000 calls every 90 seconds

- Also analyzes various types of customer information, including customer name.

address and phone number, total number of calls. niunbci' of “successful” calls (calls

which meet company’s goal). length oftime each caller is in the calling cycle, and

audience response to media buys

. Serves such clients as Signet and other banks who use First Data Corps services

Products:

' Company offers no IWR-type services 01‘ products at this time

' However, company claims they will have a web version oftheir IVR service
available in 3 - 4 months

Target Market:

. Primary focus (today) is credit card issuers, mostly clients of First Data Corporation

1°00. (hiiiztc Iicctsiuo Strategies so Iosciih abducts. Michael Font! and Delano Ron t'ii'rirtiioi'r

so“?

,,5YNTELLECTMitsuuwifirmer-ration!

CaII Interactive

(http://www.callit.com)

Competitive Analysis

Gotham”

Success F“(TOPS .'

' Call Interactive’s considerable experience helping banks outsource their IVIt. needs

may increase the company’s success at efforts to outsource IWR services for banks
in I997

- 'I‘hereforet speed-to-marlret will be the greatest factor in Call Interactive‘s success

- In addition” the quality of the company’s IWR product and its applicability to the

company‘s service bureau model will play significant roles in the success oftlieir

IWR outsourcing business

General Observations:

- Syntellect has a significant “head start” over Call Interactive in the race to offer IWR

technology to the banking industry.

- In the next 3-4 months. Syntellect should exploit its timefraine advantage over Call

Interactive and should reach out as widely as possible to potential banking

customers. Syntellect can tout the nature -- and immediacy -- of its advantages over
Call Interactive and other such late entrants.

1°00. (hiiiztc Dccuiuo Straicujes 7] Iosciih abducts. Michael Font! and Delano Ron t'ii'rirtiioi'r
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SYNTELLECT
MILWI'J .e camomtrw

Call Interactive

(http:l/www.callit.cnm)

Pricing (800 Service):

0 Includes call handling, 800 transport. and patent licensing

Competitive Analysis

Cantatas/ream"(WWW

° Assessed on seeond-by-seeond basis with 30-sccond per call minimum
Minutes Per Month Price Per Minute

_ 0-50.000 .Z'I

— 50000-150000 23

w l50.000+ .22

Optional Automatic Number ID .02 per call

Campaign Set-up 2.50000

Client-requested Programming Charges 95.00 per hour

'I‘ranscription .32 per record
OPTIONAL SERVICES

Script recording 30000

First Phone number No. charge

Additional Phone numbers (per 9. per month) 50 00
Address Labels 03

MINIMUM MONI‘HLY BILLING 8,000.00

I3) I90). Uiiinr Dceio‘on Strategies 7r. Joseph \diclraels trIcIiaal I’itiscl iii: Delano Ross Prion; ii.’i

WNW Competitive Analysrs

c S S 0Micro oIve Computer qutions, Inc.
(wwwhomebanknet)

Company Profile:
0 Provides services to credit unions in Canada

' MicroSolvc believes it is not iii the business of promoting and selling a specific

product, but rather finding. installing. and maintaining solutions for a client’s

technological demands

' Used by I2 Canadian credit unions

Products:

° Setup. hosting, and maintenance of bank web sites

' Processing of applications (loan. credit, etc.)

° Stock Quotes

' Home Banking

I3) I90). Uiiinr Dceio‘on Strategies 73 Joseph \diclraels trIcIiaal I’itiscl iii: Delano Ross Pharaoh
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 W Competitive Analysis

MicroSolve Computer Solutions, Inc.
(nurwhomehanknet)

Product Features:

' Application Processing

w Can be customized to product offerings

Can be part of [or separate from) other home banking features

- Stock Quotes

— Modeled after other interact stock quote services

- Home Banking

~ Account information is available (balances. account history, etc.)

— Funds Transfer

a Bill Payment

1°00. Oiiiizre Dccrsiun Srrarcnjes 73 ltncptr abducts. Miclraci t‘nisc! and Delano Ron i'n'rrrvnnir

m

Wm” Competitive Analysis

MicroSolve Computer Solutions, Inc.
(nurwhomehanknet)

Pricing Information:

' Setup and installation: $250.00

Monthly home page basic services (hosting): $200.00

Home page design consulting: $60.00

Montth fee: $l00.00

Per-member fee: $25 per 1,000 members

Per-transaction fee: $0.25 per “booking session“

1°00. Oiiiizre Dccrsiun Srrarcnjes 75 ltncptr abducts. Miclraci t‘nisc! and Delano Ron i'n'rrrvnnir

7941300500

Sgt/300500

4,me Competitive Analysis

MicroSolve Computer Solutions, Inc.
(wnwhomebanknet)

Target Market:

0 MicroSotve currently serves the Canadian credit union market exclusively, but offers
services to US. credit unions as well

Strategic Partners:
° None

' The company‘s protocol has been described and demonstrated to several credit union

associations, however none has chosen to endorse it

(‘3) 190'). (John Dccin‘na Strategies 7; Joseph \rlrctncls iii-chart t’ruscl urn: Delano Russ Prinrnnh

flue” Competitive Analysrs

MicroSolve Computer Solutions, Inc.
(wnwhomebanknet)

General Observations:

0 This company may actually be a good strategic partner for Synteltect. MicroSoive is

not exclusively focused on internet services and solutions, and much of the

company‘s revenues seem to come from other lines ot‘busiuess, such as computer

systems sales. MicroSolve does not have an IV R product, so a relationship with

Synteliect could enable them to offer a turnkey automated customer service feature.

Essentially, MicroSoive could become a reseller of the Synteliect Banktvorks suite.

(‘3) 190'). (John Dccin‘na Strategies Joseph \rlrctncls iii-chart t’ruscl urn: Delano Russ Prinrnnh
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Wm” Competitive Analysis

Implications & Recommendations

Provide turnkey solutions:

' IBM leverages this idea to great effect

' “[lBM CEO] Gcrstncr says the last thing he wants to do is ask customers to

assemble parts themselves. “Customers have arrived at the point where they say.

"this technology is too complex. It changes too rapidly. We can‘t afford the

technological obsolescence. We can‘t afford the labor costs to maintain it and just

stay up to date.’ " - USA Today. 12/4196

- Financial institutions appreciate vendors that can simplify and consolidate all

interactive services into one suite of products.

1°00. (hiiizie Decision Strategies 77 loseph abducts. Michael I‘uisc! and Delano Rois t'n'ri'umir

an”)

”'5'NIELLECT Competitive Analysrs

Implications & Recommendations

However, don’t doubt Internet-based banking ’5 potential:

' Some industry executives say the number of banks offering home banking services

will triple, that the use of paper checks will drop by 60%, and the use of the Internet

for banking services will multiply 40 times over the next five years. Industry

officials project that banks and other organizations providing financial services will

spend over $50 billion by the year 2001 to support the development, implementation

and operation of new electronic retail banking services.

' Bank clients are expected to make wide use of the Internet at home. By the year

2001, information technology industry officials believe that the volume of bill

payment over the Internet will exceed $200 billion globally.

' The Internet will also be used for sales and service of financial services products

such as loans, savings. investment and insurance policies. These 'lnternet' financial

services products are expected to represent a market worth $300 billion in additional

revenues by 2001.

1°00. (hiiizie Decision Strategies loseph abducts. Michael I‘uisc! and Delano Rois t'n'ri'umir

BSLLUOOHGQ
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w Competitive AnalySis

Implications & Recommendations

Establish partnerships:

0 One important aspect of every company's interactive banking solutions strategy is

the use of strategic relationships (outsourcing). Developing all of the capabilities

required fora complete solution leg. bill payment) iii-house is expensive and

unnecessary.

- Effective competitors in this market are also using their strategic partners as

distributors of their products to complement a direct sales force. thereby reaching a
broader customer base.

' Managing and developing alternative sales channels will improve Syntellect’s access
to the interactive services market.

Not all analysts are bullish on thefuture ofInternet-based

banking:

r “SR1 Consulting concluded that no more than 10% of US. households will he

banking online regularly in three to five years.” - American Banker. 12/13/96

° C iticorp chairman lohn Reed has said it could take ahalf-century for online banking

to gain mass acceptance.
{$1990.0n1ini Daemon Strategies 7s Joseph \rlictuiels h’l-t’llflai l’mscl arr: Delano Ross Prini‘nnh

«WELLECT
MILVJI'J .e samuwmiw

  Analysis of

Pricing Alternatives 

©19900n1ini Daemon Strategies at. Joseph \rlictuiels h’l-t’llflai l’mscl arr: Delano Ross Prini‘nnh

Page 1524



Page 1525

lSLLUUUHUu

 

are as

W Pricing Alternatives Wit-E” Pricing Alternatives

Examples of Various Pricing Models Small Financial Institutions

Per Per Profile:

Setup Monthly Transaction Account Customization ' Banks withless than$1 billion in assets under management
BBN $99 $450 2% - TBD '
Checkfree $51000 Graduated - - — Recommendations:

Microsoive $250 $300 $0.25 - S60/Hr ' Low Set-up Fees (under55,000)

SI $40000 Flexible “ “ ‘ ' HighPer-AccountMonthlyFees($l.00-$3.00)
Symitar $50000 $500 ‘ ' ' Minimum perMonth($200-$400i
O-un $l000 $325min $015050 $l.00

Explanation of terms:

' Setup - Initial costs including site deveiopment, and equipment

' Monthly - Maintenance costs for site hosting and other services. “Graduated" refers to a fee

amount that is tied to a volume driver, such as the number of active accounts

' Per transaction - Fees assessed to each transaction

. Per account - Fees assessed for each system user or active account of the client

° Customization — Costs of designing interface to a legacy host system é

:2:WoorrliacllccniooSrrareojes s] losephhadraeisiriiiclrnrii‘aisclathclanoRorsf'n'n'urolr g {3ii991).UliiiflLDeciSiDtlSIlflicgiBS a3 losnthvhchacisManuell’ruseinurDclsnoRossPomona

Maser fiancee
w Pricmg Alternatives w Prrcrng Alternatives

Small Financial Institutions Medium Sized Financial Institutions

Rationale: Profile:

. Since these financial institutions will not have the resources to make major ' Banks with$l billionro$10billion .in assets under management

up—iront investments. a low set-up fee is required to attract their business. Recommendations:

. Most small banks use outside data processors, so customization expenses . Medium 391-00 Fees [$5 000 _ $101000)
can be divided across multiple institutions , Graduated Pe r-Account Monthly Fees (5025 _ $3.00]

- Once activated, these institutions are more likely to agree to higher variable . Minimum per Month ($200-$400)
costs (per account) for several reasons:

~ Incremental benefits of on-line service are relatively higher than for larger organizations

— Smaller organizations typically are subject to higher costs because oi reduced bargaining

power

— Price reductions can be offered as organization achieves growth milestones

Exanuile:

' Q-up Systems

U

i

:2:WoorrliacllccniooSrrareojes s3 losephhadraeisiriiiclrnrii‘aisclathclanoRorsf'n'n'urolr g {3ii991).UliiiflLDeciSiDtlSIlflicgiBS as losnthvhchacisManuell’ruseinurDclsnoRossPomonamLLuuuuuLe
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WITH-LEG? Pricing Alternatives

Medium Sized Financial Institutions

Rationale:

I Midsize banks are less likely to be deterred by higher upfront costs and are

more likely to have invested large amounts in technology in the past.

. Although some of these banks use outside data processors the variety of

products and more diverse system configurations make customization more

expensive

I Graduated variable costs act as incentive to promote the on-line service, but

combined labor and overhead savings are greater than those for small

institutions, so this group is still willing to pay a premium for the service.

Example:

I Digital insight

1°00. Onliztc Dccrsiuo Strategies s5 loscph abducts: Michael Poise! and Delano Ross Pn'rv'rntrlr

4P“?

MENIELLECT Prrcrng Alternatives

Large Financial Institutions

Rationale:

I Large banks are less likely to use a service bureau (outsourcing) solution

simply because the significantly higher customization costs make outright

purchase of the product more attractive.

I For those which choose outsourcing a higher setup charge is expected to

cover the customization expense. This can be reduced to the extent that the

client is willing to provide the programming labor required to complete the
task.

I If variable costs are applied, larger organizations may insist on a maximum

monthly amount, and lower, graduated fee amounts will also he demanded.

Syntellect should set pricing levels to meet revenue and margin targets while

ensuring that the costs are competitive.

1°00. Onliztc Dccrsiuo Strategies st loscph abducts: Michael Poise! and Delano Ross Pn'rv'rntrlr

99;LOOOHGCI
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Pricing Alternatives

>.Il'.r .e W'mumstrcw

Large Financial Institutions

Profile:

I Banks with more than $l0 billion in assets under management

Recommendations

— High Set-up Fees ($25,000 - $50,000)

w Flexible Fer-Account Monthly Fees

w Possible maximum monthly fees or flat monthly fees

(‘3) I901). (Juliet Dceinou Strategies as Joseph \rhcluels llchatl l’ruscl arr: Delano Ross Frrnrnvrlr

MSWIELLECT Prrcmg Alternatives

99;LOOOHGCI

Large Financial Institutions

Rationale:

I Alternatively, large institutions may prefer a flat monthly fee. possibly

graduated based upon total system users. this makes their costs more

predictable and generates higher near-term revenue for the service bureau as
well.

I Critical success factor: fleglbihty in pricing. Although switching costs are

fairly high once a bank has been signed up, it is important that each of these

major clients is made to feel that its individual requirements are being met in

pricing as well as services provided

Example

I Security First Technologies

(‘3) I901). (Juliet Dceinou Strategies as Joseph \rhcluels llchatl l’ruscl arr: Delano Ross Frrnrnvrlr

Page 1526



Page 1527

a?”

,5‘t‘NTELLECTMuseumcommentaries:

bsLLuuuuuu

tLLLuuuuuu

Review of Alternative Strategies

& Potential Markets   

1°00. Orrlizre Doctrine Srnrreajcs so loseph shdraels. Michael Fairs! and Delano Ross Pn'rreuroir

a"?

WWW Alternative Strategies

Retail E-Commerce Services

Syntelleet’s e-commerce solutions could become big contributors

to sales and utilization ofcapacity if they make it easyfor online

merchants to:

- Sell and distribute products

- interface etfeetively with customers

- Save money, resources and time while doing so

Virtual superstores such as Amazon. com and CDNow will be the

wave ofthefuture

- Typically feature unlimited selection: worldwide distribution. and carry no inventory

- Will need various services which Syntellect can provide, including:
— Customer interface ‘

w Order fulfillment dc tracking software

~ Customer and inventory information. etc. 
1°00. Orrlizre Doctrine Srnrreajcs it] loscph shdraels. Michael Fairs! and Delano Ross Pn'rreuroir

01.4LUOOHGCt
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(‘3) MI). (Juliet Daemon Strategies 1)?

Alternative Strategies

Retail E-Commerce Services

Demaudfor e-eommerce software and systems is projected to

grow at a staggering rate:

° 1996 projected sales through electronic commerce: $700 million

0 By the year 2000, revenue from electronic payments will account for fully
two-thirds of all non-cash transactions in the US.

' Within 5 years. interact-based electronic commerce will reach $30 billion in

the US. alone

- Expected size of market in 20l0: $l trillion

Symtellect’s voice processing and telephony capabilities may be a

source ofstrategic advantage over existingproviders:

- Syntellect can offer service solutions not available to other e-comrnerce

providers

(‘3) MI). (Juliet Daemon Strategies Lye, Joseph \rlrchaels sterner l’rusel err: Delano Ross Pharaoh

Wager
M Alternative Strategies

Retail E-Commerce Services

Onliue catalogs represent growing market

0 System requirements are relatively simple and are within Syntellect’s capabilities

° Excellent model for outsourcing retailers are accustomed to revenue sharine “more

Pricing comparison: networkMCl maimarahattit

- Offers E-commerce site hosting using Open Market’s Obi-Transport software

' Charges Sl500 for installation and $500 monthly with unlimited transactions

Currently, no pricing standards have been established, so

creative pricing andflexibility are critical advantages

Strategic Alliances to Consider:

' Owners of warehouse space for merchants” inventory

- Programmers of intelligent Agents and Data Mining software to help merchants

store and analyze customer infonnation, buying preferences, etc.

- lntemet marketing specialists

' Freight carriers (UPS, Airborne Express)

Joseph \rlrclraels ivl-clreel l’ruscl .lllL‘. Delano Ross .l’rrnsrmrlr
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Wm” Alternative Strategies

Other Industries to Target

In order to grow Syntellect’s VocalPoint business, it will be

critical to cross-sell the IWR product to current IVR custonrers

andfind new clients in Svntellect’s currently targeted industries

(banking andfinancial services, hen/theme, newspaper

publishing, etc). Also Syntellect should expand its client base in

new directions, seeking industries whose needs fit Syntellect ’5

products and services.

Thefollowing industries and markets could serve as targetsfor

future marketing efforts and growth:

:‘lvo. Orrlizrc Dccrsinn Strarerjes n3 loscph shririels. illiclrncl Font! and Delano Ross i'rr'rr'rrmir

an”)

Wm” Alternative Strategies

Other Industries to Target

Corporate Intranet Development

' The number of companies which are implementing internal web networks (intranets)

require many of the features used by Syntellect clients for their external customer
service solutions.

— Performance measures across divisions

w Product or project information

~ Human resource information

~ intranet telephony (saves on tolls and may be of acceptable quality for infra-company

conrrnunicationi can be offered through strategic partners such as NorTel

w Requests for information on market conditions, inventory levels, sales figures sales quota

MWMmtm.

:‘lvo. Orrlizrc Dccrsinn Strarerjes n5 loscph shririels. illiclrncl Font! and Delano Ross i'rr'rr'rrmir
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w Alternative Strategies

Other Industries to Target

Benefits Enrollment

0 Employees choose benefit options sucir as life insurance, health insurance, till K,
etc.

- Syntellect can target benefits management companies as strategic partners (similar to

core processors in banking)

- This feature can be sold as an add-on to clients of the banking or merchant products.

Insurance

r Customers of insurance agencies require access to information on policy details,

premium balance, etc.

° Insurance agencies can solicit customers directly by providing instant quote services

and onlinc applications.

- Customers can customize products or determine the effects of various scenarios on

premiums lie, effect of “points” on auto insurance).

- Claims can be filed onlinc, and customers can access claim status information

automatically.

if) 1991). Oriint Decin‘nn Strategies 1).; Joseph \rhclnicls iii-chad l’nrsel arr: Delano Ross Prrm‘urrh

flue” Alternative Strategies

Other Industries to Target

Automated retailer customer service

0 Give customers of large retail stores and other private label credit card issuers the

opportunity to receive online information regarding account balance. status, recent

purchases, available credit limit, immediate connections with customer service

representative

' Spot ads or personalized solicitations can focus on individual purchasing patterns

and preferences

Nonbunkprivate label credit card services

' Issuers of fuel company and other providers of non-bankcard credit cards will want

to take advantage of lower cost automated customer service solutions to improve

margins and enhance customer satisfaction.

(‘3) 1991). Oriint Decin‘nn Strategies 1),, Joseph \rhclnicls iii-chad l’nrsel arr: Delano Ross Prrm‘urrh
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,WELMason.  Alternative Strategies

Other Industries to Target

Credit Bureaus (Eqaifax, Experion, Trans Union)

' Each of these companies currently has a presence online, but none are currently

providing individual credit reports online

- Syntellect can offer a secure service for consumers to order and receive their credit

reports on the Web, tile disputes, and investigate the status of pending disputes

Airline Frequent Flier and Other Points Programs

' Program providers can use website featuring latest partners: deals, bargains, etc, with

information on account balances recent expenditures, etc

' Redemption requests can be made online

' instant statements and other service requests can be made exclusively online

1°00. Orrlizte Dccrsioo Strategies or loscptr shdrrelsr Michael Poise! and Delano Ross i'rr'rrcrrvrir

m

Wm” Alternative Strategies

Critical Success Factors

In response to new entrants into the IVR, IWR, and E-commeree

markets, it will be critical to position VocolPoint products as

superior on severalfronts:

- Cost-Effectiveness -- Syntellect needs to be able to quantify the benefits of its

services and products to potential customers

- Superior service and product quality

- Turnkey solutions -- “one stop shopping” for Will and NR solutions is an

important short-term differentiating factor which will be attractive to clients in

many market segments

' Robust! flexible and customizable solutions which provide next generation

technologies and competitive pricing

- Scaleable, upgradabie product offerings, particularly with regard to customized

solutions. Modular offerings may be the optimal solution.

1°00. Orrlizte Dccrsioo Strategies on loscptr shdrrelsr Michael Poise! and Delano Ross i'rr'rrcrrvrir
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w Alternative Strategies

Other Industries to Target

Sportsteres/Entertainment Information Providers

0 Digital information providers are a growing market segment, and the number of

consumers using these services is also increasing

- Syntellect can partner with an information provider such as anews agency to offer

advertising and/or subscription reported services to online consumers

' Telephone options will provide unique access method and will distinguish Synreliect

from. web—only providers

(‘3) 1991). Urtiar Deeie‘ou Strategies iii Joseph \drclrrrcls ivlchnd l’rusci err: Delano Ross Prrnr‘rrrrlr

finger
or Alternatrve Strategres

Critical Success Factors

° Commitment to client satisfaction -- a competitive market with varying cost

structures across conrpetitors requires a strong, consistent attention to quality

° Awareness and compliance with established standards -- Syntellect should work to

shape these standards as the market matrrres

‘ Proverr autorrrated customer service solutions -- Syntellect should leverage its

experience in this industry to create acompetitive advantage Most competitors

have very limited experience and shorter histories,

- Border‘less processing capabilities -- The web is global, and successful companies

will focus on product and service offerings which facilitate international transactions
and customer service

if) 1991). Urtiar Deeie‘ou Strategies in Joseph \drclrrrcls ivlchnd l’rusci err: Delano Ross Prrnr‘rrrrlr
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St. Paul Pioneer Press

Tuesday, April 28, 1998
Business Section
2E

‘ firm does placement

. Digital River, a provider of,
2. management fol: companies Sell-
: ing software on the Internet, 153M
- - Monday Itreceived net proceeds
;.. D‘f £13'mill10n. from its tefifiyfly
at: cgmpleted prime plégemént of

édmmon stock insemination
: with'ven’tni-eeapitai'financipgi._

j , ..The-com&an said net "i-Luéeéds*7; from the o e; 7 "3.. which,“ gegan
:1“. Iagt=Novemher. tdtaledifioltiiil- ‘

‘lidn‘: It‘irecieivcd an additional,” '
» amillion ifi venture'ca ': ta! tram.
J; Wassers‘tein Adelson ‘enture's ,

:5: LR, New York, a yentme cgpita’l
; A fund, managed by the investment
’57 gagging firm Wasserste’in Perella
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‘ Afirarnar System's, Inc.
ammnmwflflwflmwrfi‘s war: Mm

 

 
 

PC MACLAN Version 5.0

now available through {Em

By combining the benefits of Winciaws 95 and

Macintosh, 05 into me powerful networking

resource‘ PC. MACLAN lets you redefine your

”Simply the Best AppleTalk environment and“ .. f1ffi:§é§§§§;§i§§§3§1mm
For Windows product you . “

can buy."

Maelfser — MN.

‘95

 

' Mam

”The 301mm Line: Very

Good. An absoi‘ute necessiiy

fur networking F03 and
'Maci’ntashes..."

 
Infewmld - Aug.

vsaaaa~aaaa~aaaa~aaaa~aaaa~aaaa~aaaa~aaaa~aaaa“xxx““xxxx‘x‘xxxx‘xxm

 lfimtk‘: "

Personsd. MACLAN Connect and PC MACLAN are trademarks af‘Miramar' Systems... Inc. All ether products

mentioned are registered trademarks or trademark; of their respective companies.

miis‘amzs  Quasfiu‘ns argpmhiums regarding. this web site shank! be directed to “mum“
Cnpyright 131.996 Mirumar Systems! Inc. All rights rammed,
Last modified: Monday November 1.}, 11,996.
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eGO Travel Guides 1 of2

 
You've found some of the best travel information available. We comb the web for worthwhile travel links. and combine them with our own

information to give you comprehensive destination information. In choosing our links. we have maintained a focus on quality instead of quantity.
All of the destinations you find here will both look attractive, and provide good information. We have popular travel destinations in every state.
so you’re sure to find something you like.

I—Travel Featured Guides

A moderated mailing list that comes to you via email 3 times a week Winter is settling in across the country: Why not head to Florida? See
Discover out of the way places, travel bargains, and adventure from our newest guide‘ the immflttz

the people who know!

 

Click on a state to find destination linls:

 
See Our Awards

 Clicking on this logo will always bring you back to this page:r-
    

http://web.archive.org/web/19971222122504/httpz//ego.net/

DFN 20903;:882
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eGO Travel Guides ' 2 of 2

For questions and comments, contact:

11173:; ' 

Copyrigm '53 1996-97 e60

Link i’lxchmwe 

http://web.archive,org’web/I9971222122504/http://eg0.net/
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eGO Travel: Reservations 1 of l

   )t'ziiatio ,\ :41 Forum“ 8t Lin  

eGO's Reservations

 ‘ 1 me mailable through a paltnerslnp with UN the l11te1nets

leadl I tan121 leseiVation s} cm You can check availability fo1 airlines hotels and 1e11tal ems.
then make a 1ese11ation and receive your ticket through Feci Ex.

K: 1 . 11:5 and conhnndtions through 21 partnei5111p T1d\1:1 N0“ oflcring the
most Lomprehcnsne collection at hotels on the lntemet and the hiendliest booking svstem.
 

ravelNOW $31151? eafismtmxe
 

 
 

Copyright I 1.997 eGO 
http://web.archive.orgweb/19971222 l22645/http://ego.net/res/index.htm
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Ego Travel Services Worldwide Hotel Database

 
Eity:

—«
 

 
'Country:

U.S. State: Type In or Select From List
USA 

I .
lArnval Date:l September 30 i 1‘—  

lDeparture Date:
Number ofAdults:

Hotel or Chain Name:

October 01 =3 

1 
  

Seanch the entire Airport Area for the City Selected? 

 

Son Listings :7" Alphabetically 53 Price
Search

http://web.archive.org/web/ 1999093006141S/http://www2.travelnow.c0m/s/?clientid=403
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New York 2 of 2

 
(7.9255633; (m {3'16 Net (.Topyright (If: E99638 Net \‘em‘uresn, Emu. AR rights ra-sasn‘mi.

http://web.archive.org/web/199807 l2101410/http://newy0rlmews.com’
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Hote1s in New York City ' 1 of2
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http://web.archive.org/web/19990219215110/http://www.newyorknews.com/hotels.htm
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Hotels in New York City 2 of2

3 umbwmwmmfin

   

  

 
http://web.archive.0ryweb/19990219215110/http://www.newy0rknews.com/hotelshtm
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SundayNews Worldwide Hotel Database

 
—« 
 

 
City:

U.S. State: Type in or Select From List

Country: W . USA
 

Arrival Date:   

Departure Date: September 12 =1 

Nurtilierof Adults:
1  

{Hotelier Chain Name:

"‘“‘ ‘ r 
  
 

Search the entire Airport Area for the City Selected? :"f:
 

SortListings '3 Alphabetically ’: Price
 

Search

http://web.archiveorgweb/1999091l054423/http://www2.travelnow.com/s/?c1ientid=709
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travlang front page

{mumi.angzzzwu {or {WEcrs

 

$332!.ngQ3433?

 
 

 C' ReexiR 

 

airline reservation and purcl'iaszng.
"\Cib‘gc >‘  

flights at big discounts.
 

  
-'~‘ Consolidator Airfares Many international

Perm ‘xinrlines Cruises. Hotels, Car Rentals

 
 

Award Winning
Foreé   

Learn a new language!

 
Transiatizw Dicaimaries

 

.45....

for Windows

  

 
 

 

General Languages Pointer Compilations:

 
 

In Lawrnaaés for vaelers

 

Translate between many languages, allfree!

I E wane: A freeware multi—lingual translating programme

wanmuuv.‘ .a.-.,»~.._..‘,..-u“nah“...._......_....a....___‘

 

lof4

 

  
 

 

http:/'/web.archive.org/web/19970227065627/http://www.trav1ang,com/
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travlang front page

 
m

tMaEai-ound the World

On-line Hotels

travlang's “bridwide Hate? Daiabfl Find a hotel and save
up to 40%!

‘ ‘ ‘- Sggy ()n—line reservationsfor Hotels. Inns. and

 
Resorts

  
h: w ' ..

around the World
 

 

Search by Ski Are;Name:
anther Destination:

 

" 'séérdh

Mapfiiafi Interactive Mapsl
ifi

‘: US1 Maps, Zoom to street level, Searchable
' s and AAA {Viapouzst maps generatedfor

any US :ip code and travel route- GREAT!
  

  Microsoft'siiflwm‘paggim\t Demo. Get mitten directions

for drivingin tile USA:start-t ng p01 nt :

City. State
destination:

City State
search

 
 

 

, m Vgp§ Thousands ofMapsfrom Pathfinder
1 (SA Road Maps, Trip Planner.

‘ Street maps of'most ofthe USA.
' . Maps ofCauntries and Cities worldwide,

Distance calculator

_ ”Realtz‘me” views ofthe Earth
Realtime Traffic1n: 4. ‘ ' ' "

ABEL“ M' "
 
 

http://web.archive.org/web/ 19970227065627/http://www.travlang.com/

  
 
 

 

 

 

' Other dictionaries on the web:

 

files ofphrase booksfar travelers- German Only) :

E3 On—line Translating Dictionaries:

 other lanuuageA.
’ Die Reisesprachfiihrer der ncuen Generation (PDF 

  

travlana’s "i‘ransiatino fiictinnnries: Covering
more and more languages, and alwaysfree! English, German.
French, Spanish, Dutch, Danish, Afllkaans, Esperanto

 
DFN T000
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travlang front page

   - And for more interesting places to drive. see Rskfiagl' int

& Useful Telephone and Mail Info:

 

 
- Dialing to andfrom any country

'3, - How to connect your modem

‘ 3.Backseatfunfor those long drives
. ' l ' R Hill Planning and

I actlwtiesfor travel with the lads.

General Travel Resources

Pathfinder"S

”gratiet

IIIOCOOCOOOOOOO  
languages updatable

Multilingual Dictionaries:

- Mario’s 'l‘mnslatinc Dictionaries covering an ever
expanding list oflanguages!

3:ll Experimental European Languages
,oraclirect5‘ “‘ ‘ ' ‘

 

 
 

 
 

 

 

‘3 from English to French. Spanish German
Dutch ltallanmorPortuguesc Also trylhe\“ 

:4 with FREE machine translations into andfrom
English andfhrench German Spanish and Italian. 4ndthcir l
Web Translator.

for translation b; humans services.

Language Schools and Student Exchange Programs:

ifflung“ A great list ofschools teaching languages all around

the world and resourcesf0; studying abroad.

High School Student Exchange Programs

World Cultures:

 ‘ 025252.13. (
  
 r Worldwide calendar ofevents

Multilingual On-line Bookstores

 

 
 

1 between many languages: you can add

 

 

llg‘lfil‘ Holidays and events around the  
 

  

http://web.archive.0rg/web/ l9970227065627/http://www.travlang.com/
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travlang front page 4 of 4

For you serious surfers: Register your intemet e-mail address to receive notification of whenever this:

Your e-mail address: V Register >

 
‘ mg; page changes.

 
 

 air-g; has won numerous a\asg3§ 'I‘hanksi!

imp://web.archive.org’web/ i 99702270656Z7/http://www.traviang.com/
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travlang's Worldwide Hotel Database 1 ofl

Worldwide Hefélynatahase
 

Welcome to travlang’s Worldwide Hotel Database.
You can find hotels and book reservations atx .

mar 21“? hoieis in “11‘ ciiies in NEE smsi’riestl

And by making reservations with us, you can some 111;; :1:<1u11'
It's a free service so look around and come back often!

Enter where you would like tofiml a hotel:
 

 

  

 

  

 

 

City:

{IggggnWH-m Type in or Select From Listm

Country: USA 9 WW' A“

[Arrival Date: January 01 m.

Departure bate; * A H “mm” 3.8";an 02 ~WWWWW‘
Number ofAdults: 1 M a

Hotel or Chain Name: ‘‘‘‘‘

 
 

Search the Metmplex Area ofthe City Selected? 

 

 
  

http://webarchiveorgweb/ l 997022706583 S/http://www.trav1angcom/hotels/

DFN LOgOeO‘iigqg
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traviang Worldwide Hotel Database

Woflme fiofeffiatxhase
 
 

 
 

  

 

 
   

 
City: V _ ,

R}.Sv.”§tate; “N VTYQSBMiqur ‘SVeflecthFrom List M”““““_
iCountry: “ WWW“

Arrival Dgte: May 11 :4:

1Departure Dateiw May 12 it; —
Number ofxaults: Km» 1 ““““““ — fl . -

Hotelfle; Chain Name: r—
 

Search the entire Airport Area for the City Selected? 57-3

8011 Listings ‘5 Alphabetically 511‘ Price 
Search 3

http://wcb.archiveorg’web/ZOOOOS 120 10436/hltp1//www.irave1now.c0m/s/?clientid=362
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Yahoo Travel: Roundtrip FliQt Search 1 of 1

memeEggii'fig. r

 
  

 Roundtri p Flight Orig folly

Step 1. Choose your Search Method

:9 Show me the three lowest-priced itineraries.

:3; Show me all flights so that I can build my own itinerary.
Read the .E?.$§El§3§i$_....l‘z€ll) section for more details about these searches.

Step 2. Enter your Departure lnfonnation

From:

(e g : los Angeles or LAX)
To:

On: April 20 at: Departure Time Any Time

Step 3. Enter Your Return Date/Time

Returning on: April 20 at: Departure Time Any Time

Step 4. (OPTIONAL) Enter Your Preferred Airline(s)

Search All Airlines

:- Search only my preferred airlines.

lst choice: No Preference
2nd choice: No Preference

OR (enter a different airline):

Step 5. Enter Other information

Total number of travelers: 1

How many are aged 2 through 11: 0
How should we price your trip? Coach Class with Restrictions

:55; Show me all flights

:3: Show me non-stop flights first
NOTE: The non—stop option may return more expensive flights?
 

By clicking below, you indicate that you agree to the following :l‘grrnusgaiigi _gjgrrr_di_t_ions.

Show me the Available Flights Clear Selections

Copyrighf©1994-98 relies/ring. ‘
Copyrrgnt©1998 The SABRE Group, inc. All rights reservec.

Travelcdty rs a service mark of an affiliate ofThe SABRE Group. Inc.

http://web.archive.org/web/19981206073 15 l/lrttp://travel.yahoo.com/destinations/travelocity_vair/yfinal_flts_roundtrip.html

DFN Logoengggl
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lof3Staten Island Online

 

 

Law 1
3‘.- 

" few '«
 

Call us today to get your ad online
For Free

718-966-1192
._.

  
 

 
 

Call today

to get your
ad online

for free

(718)966-1192

   
  
 

scam11‘ 311W

 

7 \‘v’zmtsd

 

Announcer 

 
http://web.archive.org/web/19970418105614/http://www.statenislandonline.com/

DFNDPL°g°e°?%££



Page 1623

Staten Island Online 2 of 3

 
 
 

INTELLICAST Four Day Forecast

New York Metro Area 
 
 

 
  

ie of Quite};

 
“r ('ollcag
 
 
  
 
  

 

 
 

Premier Online

Advertising

  
' Made by Staten Islanders

for Staten Island

 
  

For more infonnan'on about Staten Island Online

please e-mail 55);}: ' '

Enter your e-inail address here

to be notified when the Staten Island Online web site is updated. Save

Best experienced with

 

 
interns? Uni; illxchzmge E [i 

 

 
 

.u {PFEN’I LE nk if us)Click Here to start.

http://web.archive.0rg/web/l9970418105614/l1ttp://www.statenislandonline.c0m/
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Staten Island Online 3 of 3

 
 

Staten Island 0nlin06mgiffgf®yjq§gggi§£qndoniincgggz)
 

http://web‘archive.org/web/19970418105614/http://www.statenislandonline.com/

DFN 2090e0?g£2



Page 1625
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File Listing:
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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PTO/SB/26

Doc Code: DIST.E.FILE U.S. Patent and Trademark Office

Document Description: Electronic Terminal Disclaimer - Filed Department of Commerce

Electronic Petition Request TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING REJECTION OVER A
”PRIOR” PATENT

Title of Invention

Methods of expanding commercial opportunities for internet websites through

coordinated offsite marketing

IX Filing of terminal disclaimer does not obviate requirement for response under 37 CFR 1.111 to outstandingOffice Action

|Z This electronic Terminal Disclaimer is not being used for a Joint Research Agreement.

DDR HOLDINGS, LLC

The owner(s) with percent interest listed above in the instant application hereby disclaims, except as provided below, the

terminal part of the statutory term ofany patent granted on the instant application which would extend beyond the expiration

date of the full statutory term of prior patent number(s)

6629135

6993572

7818399

as the term of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so

granted on the instant application shall be enforceable only for and during such period that it and the prior patent are commonly

owned. This agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors

or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of the term ofany patent granted on the instant

application that would extend to the expiration date of the full statutory term of the prior patent, "as the term of said prior patent

is presently shortened by any terminal disclaimer," in the event that said prior patent later:

- expires for failure to pay a maintenance fee;
- is held unenforceable;

- is found invalid by a court of competentjurisdiction;

- is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;

- has all claims canceled by a reexamination certificate;
- is reissued; or

- is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer.
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Terminal disclaimer fee under 37 CFR 1.20(d) is included with Electronic Terminal Disclaimer request.

I certify, in accordance with 37 CFR 1.4(d)(4), that the terminal disclaimer fee under 37 CFR1.20(d)

required for this terminal disclaimer has already been paid in the above-identified application.

Applicant claims SMALL ENTITY status. See 37 CFR 1.27.

Applicant is no longer claiming SMALL ENTITY status. See 37 CFR1.27(g)(2).

Applicant(s) status remains as SMALL ENTITY.

Applicant(s) status remains as other than SMALL ENTITY.

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and

beliefare believed to be true; and further that these statements were made with the knowledge that willful false statements and

the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and

that such willful false statements may jeopardize the validity of the application or any patent issued thereon.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

I certify, in accordance with 37 CFR 1.4(d)(4) that I am:

An attorney or agent registered to practice before the Patent and Trademark Office who is of record in

this application
(9

Registration Number 38918

O A sole inventor

O Ajoint inventor; I certify that I am authorized to sign this submission on behalf ofall of the inventors

O Ajoint inventor; all of whom are signing this request

0 The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

*Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).

Form PTO/SB/96 may be used for making this certification. See MPEP § 324.
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Electronic Patent Application Fee Transmittal

Filing Date: 18-Oct-2010

Methods of expanding commercial opportunities for internet websites

T'tle 0f Inventlon: through coordinated offsite marketing

_—

Utility under 35 USC 1 1 1 (a) Filing Fees

Sub-Total in

USD($)

Basic Filing:

Description Fee Code Quantity

Miscellaneous-Filing

Patent Appeals-and-lnterference:

Post-Al|owance-and-Post-lssuance:

Extension-of—Time:
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Doc Code: DISQ.E.F|LE

Document Description: Electronic Terminal Disclaimer — Approved

Application No.: 12906979

Filing Date: 18-Oct-2010

Applicant/Patent under Reexamination: Ross et aI.

Electronic Terminal Disclaimer filed on July 30, 2012

l2 APPROVED

This patent is subject to a terminal disclaimer

|:| DISAPPROVED

Approved/Disapproved by: Electronic Terminal Disclaimer automatically approved by EFS-Web

US. Patent and Trademark Office
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Electronic Acknowledgement Receipt

13377581

12906979

1141

Application Number:

International Application Number:

Confirmation Number:

Title of Invention:

First Named Inventor/Applicant Name:

Customer Number:

Filer Authorized By:

Attorney Docket Number:

Receipt Date:

Filing Date:

Time Stamp:

Application Type:

Payment information:

Submitted with Payment

Payment Type

Payment was successfully received in RAM

RAM confirmation Number

Deposit Account

Authorized User

File Listing:
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Number P Message Digest Part /.zip (if appl.)
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Electronic Terminal Disclaimer-Filed eTerminaI-Disclaimer.pdf ebOfee4c77fZai64cc7ff8cd87f82ce1dab42
234

Fee Worksheet (SB06) fee-infopdf 138ef0b87293c58632efdf‘2328d81b6587c5
3500

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)—(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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PTO/SB/06 (07-06)
Approved for use through 1/31/2007. OMB 0651-0032

US. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE
Under the Pacerwork Reduction Act of 1995, no oersons are re uired to res-ond to a collection of information unless it dis-la s avalid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD APP'icafion 0r DOCKET Number Filing Dale
Substitute for Form PTO-875 12/906,979 10/18/2010 [I To be Mailed

APPLICATION AS FILED — PART I OTHER THAN

(Column 1) (Column 2) SMALL ENTITY IX OR SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($) RATE ($)

I] BAS'C FEE N/A N/A N/A37CFR1.16a, b,or c

[I SEARCH FEE
37CFR1.16k, i,or m N/A N/A N/A

D EXAMINATION FEE
(37 CFR1.16( ), (p), or (q)) N/A N/A

TOTAL CLAIMS .
37 CFR1.16i minus 20:
INDEPENDENT CLAIMS .
37 CFR1.16h ”“153:

If the specification and drawings exceed 100

I:I sheets of paper, the application size fee dueAPPLICATION SIZE FEE is $250 ($125 for small entity) for each
(37 CFR 1.16(s)) additional 50 sheets or fraction thereof. See

35 U.S.C. 41 a 1 G and 37 CFR 1.16 5.

El MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR1.16(j))

N/A

N/A

>< <79
||

* If the difference in column 1 is less than zero, enter “0" in column 2.

APPLICATION AS AMENDED — PART II

OTHER THAN

(Column 1) (Column 2) (Column 3) SMALL ENTITY
CLAIMS HIGHEST

KEIL‘FIN'NG I strains riser 22329“ ”3%)“AMENDMENT PAID FOR

m

m——:_

[I Application Size Fee (37 CFR 1 .16(s))

'—
Z
LIJ
E
D
Z
LIJ
E
<

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))

CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL

AFTER PREVIOUSLY EXTRA FEE ($) FEE ($)
AMENDMENT PAID FOR

Total 37CFR * - “

37CFR1.16 n

D Application Size Fee (37 CFR 1 .16(s))

MinusAMENDMENT
D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j)) OR

OR

* If the entry in column 1 is less than the entry in column 2, write “0" in column 3. Legal Instrument Examiner:
** If the “Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter “20". /ADRIENE SELLMAN/
*** If the “Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter “3‘.
The “Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1.

 
This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and Trademark Office, US.
Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800—PTO—9199 and select option 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313- 1450
www.uspto.gov

 
  
      APPLICATION NO. F ING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONF {MATION NO.

12/906,979 10/18/2010 D. Delano Ross JR. 23—CON3 1141

EXAMINER
LOUISJ.HOFFMAN,RC. —
14301 North 87th Street, Suite 312 GARG, YOGESH c
Scottsdale, AZ 85260 ART UNIT PAPER NUMBER

3625

 
   NOT *ICATION DATE DELIVERY MODE

07/03/2012 ELECTRONIC

Please find below and/0r attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above—indicated "Notification Date" to the

following e—mail address(es):

Louis @ valuablepatents.com
donald @ valuablepatents.com
shaelyn @ valuablepatents.com

PTOL—90A (Rev. 04/07)
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Application No. Applicant(s)

 12/906,979 ROSS ET AL.

Office Action Summary Examiner Art Unit

YOGESH c. GARG 3625

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event however may a reply be timely filed
after SIX () MONTHS from the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)IZI Responsive to communication(s) filed on 09 Sthember 2011.

2a)I:I This action is FINAL. 2b)IXI This action is non-final.

3)I:I An election was made by the applicant in response to a restriction requirement set forth during the interview on

; the restriction requirement and election have been incorporated into this action.

4)|:l Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Exparte Quay/e, 1935 CD. 11, 453 O.G. 213.

 

Disposition of Claims

5)|ZI CIaim(s) L92is/are pending in the application.

5a) Of the above claim(s)_ is/are withdrawn from consideration.

6 El Claim s)_ is/are allowed.

71 -92 is/are rejected.

is/are objected to.

are subject to restriction and/or election requirement.

Application Papers

10)I:I The specification is objected to by the Examiner.

11)IZI The drawing(s) filed on 18 October 2010 is/are: a)|ZI accepted or b)I:I objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d).

12)I:I The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13)I:| Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)I:I All b)I:I Some * c)I:I None of:

1.I:I Certified copies of the priority documents have been received.

2.I:I Certified copies of the priority documents have been received in Application No._

3.I:I Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

 

 
Attachment(s)

1) IE Notice of References Cited (PTO-892) 4) I] Interview Summary (PTO-413)

2) I] Notice of Draftsperson‘s Patent Drawing Review (PTO-948) Paper N0(S )/Mai| Date._
3) IE Information Disclosure Statement(s) (PTO/SB/08) 5)I:I NOTICQ 0f Informal Patent Application

Paper No(s)/Mai| Date 2/21/12 9/9/11 6/28/11 10/18/10. 6)I:I Other.
US. Patent and Trademark Office

PTOL-326 (Rev. 03-11) Office Action Summary Part of Paper No./Mai| Date 20120625
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Application/Control Number: 12/906,979 Page 2

Art Unit: 3625

DETAILED ACTION

1. Applicant’s preliminary amendments filed 9/9/2011, 6/28/2011, 10/8/2010 are

entered. Currently claims 71 -92 filed 9/9/2011 are pending for examination.

Claim Rejections - 35 USC § 1 12

2. The following is a quotation of the first paragraph of 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the manner and process of
maMngandusmgiLinsuchmecmanconcBe,andexadtennsastoendfieanypemonskMedinthe
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall
seHonhmebeflnmflecomempbmdbymehwemonficmwmgomhbhwembn

2.1. Claims 71-86 are rejected under 35 U.S.C. 112, first paragraph, as failing

to comply with the enablement requirement. The claims 71 and 81 contain subject

matter, “automatically, with the server computer, serving to the visitor computer a

composite web page of a second website that includes: (i) information associated with

the commerce object associated with the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the retrieved pre-stored data

and visually corresponding to the source web page which was not described in the

specification in such a way as to enable one skilled in the art to which it pertains, or with

which it is most nearly connected, to make and/or use the invention. As described in

claims 71 and 81 and as well in the originally filed applicant’s specification the invention

includes three parties that is owner of the first website, owner of the server computer

and the merchant. The limitation, cited above, indicates a fourth party in the form of a

second website. The way this limitation is recited implies that the second site is

separate from the owner of the first website, owner of the server computer and the
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Application/Control Number: 12/906,979 Page 3

Art Unit: 3625

merchant thereby introducing the fourth party in the transaction and the same was not

described in the specification in such a way as to enable one skilled in the art to which it

pertains, or with which it is most nearly connected, to make and/or use the invention.

Since dependent claims 72-80, 82-86 do not overcome this deficiency, they are rejected

for the same reasons.

Examiner suggests amending the claims 71 and 81, for example claim 71, as

follows to overcome this rejection:

“automatically, with the server computer associated with a second web site ,

serving to the visitor computer a composite web page ef—a from the server computer

associated with the second website that includes: (i) information associated with the

commerce object associated with the link that has been activated, and (ii) a plurality of

visually perceptible elements derived from the retrieved pre-stored data and visually

corresponding to the source web page

2.2. Claims 71-86 are rejected under 35 U.S.C. 112, first paragraph, as failing

to comply with the written description requirement. The claims 71 and 81 contain

subject matter, “automatically, with the server computer, serving to the visitor computer

a composite web page of a second website that includes: (i) information associated with

the commerce object associated with the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the retrieved pre-stored data

and visually corresponding to the source web page which was not described in the

specification in such a way as to reasonably convey to one skilled in the relevant art that
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Application/Control Number: 12/906,979 Page 4

Art Unit: 3625

the inventor(s), at the time the application was filed, had possession of the claimed

invention. As described in claims 71 and 81 and as well in the originally filed applicant’s

specification the invention includes three parties that is owner of the first website, owner

of the server computer and the merchant. The way this limitation is recited implies that

the second site is separate from the owner of the first website, owner of the server

computer and the merchant thereby introducing the fourth party in the transaction and

the same was not described in the specification in such a way as to reasonably convey

to one skilled in the relevant art that the inventor(s), at the time the application was filed,

had possession of the claimed invention. . Since dependent claims 72-80, 82-86 do not

overcome this deficiency, they are rejected for the same reasons.

This rejection can be overcome, as suggested above.

3. The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 71 -86 are rejected under 35 U.S.C. 112, second paragraph, as being

indefinite for failing to particularly point out and distinctly claim the subject matter which

applicant regards as the invention as there is inconsistency between the limitations

recited in claims 71 and 81 and Specification. See .MPEP <2173.03 [Fl-1]

Inconsistency Between Claim *>and< Specification Disclosure or Prior Art :

Although the terms of a claim may appear to be definite, inconsistency with the

specification disclosure or prior art teachings may make an otherwise definite claim take

on an unreasonable degree of uncertainty. In re Cohn, 438 F.2d 989, 169 USPQ 95
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Application/Control Number: 12/906,979 Page 5

Art Unit: 3625

(CCPA 1971); In re Hammack, 427 F.2d 1378, 166 USPQ 204 (CCPA 1970). In Cohn,

the claim was directed to a process of treating a surface with a corroding solution until

the metallic appearance is supplanted by an ”opaque” appearance. Noting that no claim

may be read apart from and independent of the supporting disclosure on which it is

based, the court found that the description, definitions and examples set forth in the

specification relating to the appearance of the surface after treatment were inherently

inconsistent and rendered the claim indefinite. Notwithstanding the subject matter

recited in claims 71 and 81, “automatically, with the server computer, serving to the

visitor computer a composite web page of a second website that includes: (i)

information associated with the commerce object associated with the link that has been

activated, and (ii) a plurality of visually perceptible elements derived from the retrieved

pre-stored data and visually corresponding to the source web page the

disclosureldefinitions/examples set forth in the specification states that the invention

includes three parties that is owner of the first website, owner of the server computer

and the merchant. The way this limitation is recited implies that the second site is

separate from the owner of the first website, owner of the server computer and the

merchant thereby introducing the fourth party in the transaction which renders the

claims inconsistent and indefinite. Since dependent claims 72-80, 82-86 do not

overcome this deficiency, they are rejected for the same reasons.

This rejection can be overcome, as suggested above.
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Application/Control Number: 12/906,979 Page 6

Art Unit: 3625

Double Patenting

4. The nonstatutory double patenting rejection is based on a judicially created

doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the

unjustified or improper timewise extension of the “right to exclude” granted by a patent

and to prevent possible harassment by multiple assignees. A nonstatutory

obviousness-type double patenting rejection is appropriate where the conflicting claims

are not identical, but at least one examined application claim is not patentably distinct

from the reference claim(s) because the examined application claim is either anticipated

by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140

F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29

USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir.

1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422

F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163

USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321 (c) or 1.321(d)

may be used to overcome an actual or provisional rejection based on a nonstatutory

double patenting ground provided the conflicting application or patent either is shown to

be commonly owned with this application, or claims an invention made as a result of

activities undertaken within the scope of a joint research agreement.

Effective January 1, 1994, a registered attorney or agent of record may sign a

terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with

37 CFR 3.73(b).
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Claims 71 -92 are rejected on the ground of nonstatutory obviousness-type

double patenting as being unpatentable over claims (a) 1-26 of U.S. Patent No.

7,818,399, (b) claims 1-27 of US Patent No. 6,993,572 and (c) claims 1-18 of US Patent

No. 6,629,135 . Although the conflicting claims are not identical, they are not patentably

distinct from each other because the inventions claimed in both the patent and the

instant application are directed to the same inventive concept that is an outsource

provider serving web pages offering commercial opportunities, the method comprising:

(a) automatically at a server of the outsource provider, in response to activation, by a

web browser of a computer user, of a link displayed by one of a plurality of first web

pages, recognizing as the source page the one of the first web pages on which the link

has been activated; wherein each of the first web pages displays at least one active link

associated with a commerce object associated with a buying opportunity of a selected

one of a plurality of merchants; and (iii) wherein the selected merchant, the outsource

provider, and the owner of the first web page are each third parties with respect to one

other; (b) automatically retrieving from a storage pre-stored data associated with the

source page; and then (c) automatically with the server computer-generating and

transmitting to the web browser a second web page that includes: (i) information

associated with the commerce object associated with the link that has been activated,

and (ii) a plurality of visually perceptible elements derived from the retrieved pre-stored

data and visually corresponding to the source page.

5 Discussion of best prior art:
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(i) The prior art of Arnold et al. (US Patent, 6016,504) is already discussed

and analyzed in the two BPAI decisions mailed 4/16/2010, Reexamination of US

Patents 6,993,572, and 6,629,135, filed in the IDS filed 10/18/2010 in the instant

application. Arnold et al., alone or combined, does not teach a transaction taking place

among three separate entities that is a host website, an outsourcing provider

server/web site and a merchant where on the basis of activating a link by a visitor

computer on the source web page of the host website, automatically the server of the

outsource provider website retrieve pre-stored data and serves to the visitor computer a

composite web page including information associated with the commerce object

associated with the activated link and a plurality of visually perceptible elements derived

from the pre-stored data visually corresponding to the source web page of the host

website.

(ii) The prior art of Tobin (US Patent 6,141, 666) is already discussed and

analyzed in the parent application 11/343,464 now US Patent 7,818,399 and the

applicant’s arguments in remarks filed 9/8/2009 , see pages 9-11 that Tobin, alone or

combined with another art does not teach or suggest a transaction taking place among

three separate entities that is a host website, an outsourcing provider server/web site

and a merchant where on the basis of activating a link by a visitor computer on the

source web page of the host website, automatically the server of the outsource provider

website retrieve pre-stored data and serves to the visitor computer a composite web

page including information associated with the commerce object associated with the
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activated link and a plurality of visually perceptible elements derived from the pre-stored

data visually corresponding to the source web page of the host website.

(iii) Crosskey et al. (US Patent 6,035, 281 ; see Fig.1 and col.5, lines 10-34)

teaches that a visitor/client computer 1 accesses a proxy server 5 such that the client

computer is enabled to access objects from a provider server via hyperlinks presented

on the web pages of proxy server 5 but Crosskey et al., alone or combined with other

prior art does not teach or suggest a transaction taking place among three separate

entities that is a host website, an outsourcing provider server/web site and a merchant

where on the basis of activating a link by a visitor computer on the source web page of

the host website, automatically the server of the outsource provider website retrieve

pre-stored data and serves to the visitor computer a composite web page including

information associated with the commerce object associated with the activated link and

a plurality of visually perceptible elements derived from the pre-stored data visually

corresponding to the source web page of the host website.

(iv) The article, Infonautics provides the Atlanta Journal and Constitution

with full service archives, Keech, Ellen 8. PR Newswire. New York: Feb 25, 1997,

hereinafter Infonautics extracted from Proquest database on 6/25/2012 teaches

providing access to online archives via a link from a host website Atlanta dot com.

However, Infonautics alone or combined with other prior art does not teach or suggest a

transaction taking place among three separate entities that is a host website, an

outsourcing provider server/web site and a merchant where on the basis of activating a

link by a visitor computer on the source web page of the host website, automatically the
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server of the outsource provider website retrieve pre-stored data and serves to the

visitor computer a composite web page including information associated with the

commerce object associated with the activated link and a plurality of visually perceptible

elements derived from the pre-stored data visually corresponding to the source web

page of the host website.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to YOGESH C. GARG whose telephone number is

(571)272-6756. The examiner can normally be reached on Increased FIex/Hoteling.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Jeffrey A. Smith can be reached on 571-272—6763. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272—1000.

YOGESH C GARG
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Infonautics provides the Atlanta Journal and Constitution with full-
service archives

Keech, Ellen 8. PR Newswire. New York: Feb 25, 1997. pg. 1

Abstract (Sum mary)

Infonautics, Inc. (Nasdaq: INFO), a provider of online reference services and information technology products,
today announced that it has built and will host an online newspaper archive retrieval service for Cox Interactive
Media‘s (CIM) new website, Access Atlanta (http://www.accessatlanta.com). Through its EPP-Direct(TM) complete
archival outsourcing services, combined with its Electronic Printing Press(TM) (EPP) technology, Infonautics will
host nine years worth of archives for The Atlanta Journal and Constitution, and will also provide complete system
maintenance, royalty reporting, and customer billing and support.

The online archive retrieval service for The Atlanta Journal and Constitution can be accessed through a direct link
from the accessatlanta.com website. Named ”The Stacks,” the archive site contains nine year‘s worth of back
articles of The Atlanta Journal and Constitution. CIM launched the accessatlanta.com website to provide Atlantans
with an interactive resource for current news, information, entertainment and community groups. The Stacks online
archive retrieval area of the website enables visitors to conduct full-text searches of the CIM archives using
keywords, questions and phrases.

Full Text (649 words)

Copyright PR Newswire - NY Feb 25, 1997

Infonautics, Inc. (Nasdaq: INFO), a provider of online reference services and information technology products,
today announced that it has built and will host an online newspaper archive retrieval service for Cox Interactive
Media‘s (CIM) new website, Access Atlanta (http://www.accessatlanta.com). Through its EPP-Direct(TM) complete
archival outsourcing services, combined with its Electronic Printing Press(TM) (EPP) technology, Infonautics will
host nine years worth of archives for The Atlanta Journal and Constitution, and will also provide complete system
maintenance, royalty reporting, and customer billing and support.

The online archive retrieval service for The Atlanta Journal and Constitution can be accessed through a direct link
from the accessatlanta.com website. Named ”The Stacks,” the archive site contains nine year‘s worth of back
articles of The Atlanta Journal and Constitution. CIM launched the accessatlanta.com website to provide Atlantans
with an interactive resource for current news, information, entertainment and community groups. The Stacks online
archive retrieval area of the website enables visitors to conduct full-text searches of the CIM archives using
keywords, questions and phrases.

”Employing Infonautics to build and host its full-service archive site enables Cox to concentrate on the content and
readership of its accessatlanta.com site without worrying about infrastructure, customer billing and other resource-
intensive issues,” said Jim Beattie, vice president and general manager, new media services of Infonautics, Inc.
”EPP-Direct supplies both the backbone and the external resources Cox Interactive needed to support this
initiative, with rapid time-to-market.“

”We selected Infonautics to host The Stacks because of their previous experience with database archiving and
ability to fully customize and seamlessly integrate their services to meet our needs,” explained Peter Winter,
president of Cox Interactive Media. ”Once we decided to use Infonautics, development of The Stacks moved
forward at lightening speed.”

EPP is an integrated multimedia delivery system. Its system components, based on open systems architecture,
provide publishers and content creators with a scalable alternative to building their own online information system --
quickly and affordably. EPP-Direct(TM) is a turnkey solution for publishers who desire to offer their own online
archive retrieval service, but wish to out-source the entire operation or a portion to Infonautics‘ New Media Services
division for a monthly service fee. Or, EPP technology can be purchased alone on a per license basis.

http://proquest.umi.com/pqdweb?retrievegr0up=0&index=0&srchmode=5&vinst=PROD&... 6/257fi9612657
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The Atlanta Journal and Constitution is the leading circulation newspaper in the Southeast, winner of four Pulitzer
Prizes in recent years. As a Cox newspaper, The Journal-Constitution has correspondents across the South, in
Washington and in several foreign bureaus. Its Atlanta newsroom has more than 450 employees. Winner of two
Society of Newspaper Design gold medals in 1993, The Atlanta Journal and Constitution is recognized as one the
country‘s leading innovators in newspaper design and content.

Cox Interactive Media is a newly formed subsidiary of Cox Enterprises, Inc., a leading media company. Cox
Enterprises, Inc. includes Cox Newspapers, Inc. (newspapers, direct mail marketing, book publishing), Cox
Broadcasting, Inc. (TV, spot sales, movie/television production, research; publicly traded Cox Radio, Inc.) and
publicly traded Cox Communications, Inc. (cable distribution, programming, broadband communications). The
company is the world‘s largest operator of automobile auctions through Manheim Auctions, providing dealer
financial services, government auctions, online services and price guides.

lnfonautics, Inc. at http://www.infonautics.com/ develops online reference services and information technology
products for the consumer, educational and publisher markets. The company‘s reference services, Electric Library
(TM) and Homework Helper(TM), are available through the Internet (http://www.elibrary.com) and consumer online
services, and are marketed to schools, libraries and other academic institutions

(http://www.education.elibrary.com). lnfonautics‘ core technology software product -- Electronic Printing Press(TM)
(EPP(TM)) -- is licensed to publishers and content creators on a site license basis and through EPP-Direct(TM), a
turnkey digital service bureau. lnfonautics was founded in November 1992 and is based in Wayne, Pa.

EPP-Direct, Electronic Printing Press, Electric Library and Homework Helper are service marks or trademarks of
lnfonautics, Inc. All other marks are of their respective holders and should be noted as such.

SOURCE lnfonautics, Inc.

Indexing (document details)

Subjects: Online information services, Newspapers, Archives & records

Locations: Wayne, PA, US, Middle Atlantic

Companies: Atlanta Journal & Constitution-Georgia (Sic:2711 ) , Cox Interactive (Sic:7375 ) , lnfonautics
Inc (Sic:7375 )

Author(s): Keech, Ellen S

Publication title: PR Newswire. New York: Feb 25, 1997. pg. 1

Source type: Wire Feed

ProQuest document ID: 11240291

Text Word Count 649

Document URL: http://proquest.umi.com/pqdweb?did=11240291&Fmt=3&clientld=1
9649&RQT=309&VName=PQD
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‘The Communication Medium Of The 90/s Ariives ”amber Est”; jaguar Tw’l'agazine; V01

EEE95 EEEE, \EQ EEE; CiEjrqa E1990.

.79, ESECHFFF eEE aTE, ’E’TEhe C.DmplF‘i’t‘ Cruic‘le Tr3 C.ompu‘mwe Osborn VTchmw-HiliT990
97EEEEEE (apeTIME»; A Newsletter FEQrEE Fido» “mireab5(:nbcra",T'ET‘TET FT, .959 TMay 19.93

T 98 , E 5.3%thioEIT Brochme, Sabre That-131E Tnmrmataor Network1993

T Includes; Related Article On Sabre’s Mainframe Computersz; Company Busfiness And

. .99 . J.TTTTTTTTTTTTTTW.T’CWT’TTTT: .911: 13,. NTTTTTTTTTTTTTI T91996-

  
MCTAD,Sabre Rattled; New Strategy For A‘TT‘R Cflrp’ s. Sabre CR5 RealTime DgitabaSL; E 

-- I] In I < w - . ' 'h 4
Examiner: 9 OJeSh aarg/ Date Lengidered; 06/269012“__________

EXATVTTNER: Tnitiai if reference considered, Whether 01‘ net citatian is in confm'mance

with MFEF 699. Draw Tine through CT ta tion if not in conformance. and not confidered.

Tmilude copy GT this form, with meat cmmmminflation t0 applicantss.
ALL REFERENCES CONSTDERETIT EXCEPT WHERE LTNED THRQUGH. /Y.G./’
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“Si 0" Patents and 11131311821615 : D. 1313111110 111334,]1. «at :11.
Publications F01" , ,

11116111161161: 13181311151116 13111211 : 111,1" '1 13/ 211616
81;: 1261119111

L I II . r: I .'“

Page 6 of 11 111911}- . -11.:

g . Sabre Business Traye1 36111116115 Announces Expense Management 1561116116”, 55113111

1 1110 II'BLM1113's1111191 601111111113 ”111,131,1516,1996.

331311: A1111 113111 1'0 1011111 1,7 vaclfip N111eS—1':1811101. 11111101 Managmcm 19111111131" 81111111  
 

 I 1.0.1.. 66511116 I, 90111110119, 61113115316, 1996.

IIIIIIIIIIIIIIIIIIIIIIIII 11133 ? 1 _. -, . 1111131‘6151421413"'711211'811566k111g",BL1-1111995'1'1a've'1New.AL10113119,1996
ROSEN, ”1111311113113; (1010. 11.11;:(111111” Business; Trave1News 15sue 3153- Pg .1, 26, August 1.9;

1113 1996. 
1 I 1N1}, "C110041.15; .A Sygfem; The 11161139131113; 15.115111311111159 3.11:1. Sophistication 1311 Software
1 .104. I 131151131115 94121193551 T1av1§1 131.911111 13111116111.1 111111;)”.T111991 Agent Page 78, 1311115115126, 1.996. I

ELLIOTT, “Enter The 13121111; Niicrasoft 131118115 11 Threeprunged P1111116 866131118131

2:23:32:IIIIIIII1£15 11111170111611.11.I111 131111116 T111161,' T161761 Agent Pg846'6 September 9, 1996

LOSEN and DCHNNDR, "BT51 Sign:: Up Partners”, Business 1"1311181 News, 88131611111919
106I 1996

1111081111', “Early B11115 Get 1111119.”, 11115111833 Travel NEWS Issue 3155, Pg 1, 363

1117' 19111319111139? 16 1996
.............................

 

N53. "1..001111113; F131 New E161:1111:1111 1310111111115. 1:0 1113113 Manage YOL11'BL1.:.111635? Sabre- Mew

1071119191119: 9111va:, 11.219121. Age-11,1T'g. "39:?1511'11191'16 1996 I I II II II I II
111'1'1'1. 1'5, "Anderssfinz 011111112. Boukifig A N 51111131 171111,18331011”, 11912121 19113111},

I IEEIBIE} I 981116111139“1E1I1996.II II II I I I II I II I

ANDREWS, ”C1503. T6515 Trav61 9911111? (.111 115 111116.161", “71.1116711/101111 c.0111 91011111911
1.10 111.1111 11981: W8611., 17111.2, 1312:1116 14, 5991161111161 2.: .1996.

MADDOX "71121121311111; C111 "1111: 1171311,:"1'12196105111' refines its Web site to b61631 compete for

II1I11II 1151161161191111113115,I 11116161;111011 16118111113 I63—65 131.111.113171.1 1997 II II II II

76111318, BTT ("11111111ch C1921111. A1."1.2111119; ManTTS A1“(111181."11119 (3111.111; 911111111111 C11 3211116 '
. 11.2. . £31191. . .. . . . .. . .. ...

. FOLEY, "Sabres (11131119111113;Reservations group 211111:: 111w apps 16 113 {11111611111118 (EDIE 1U

11.13” IIw1I1I1“11.101;qu1110111131110111/‘112611 1111;131:165 Aunust I18 1.997 II II II
1”US Airways A1161 I116 Sabre Group 811m Letter 0111112111190: 11 “111111181-11011 1)o11a1 .

 55"11211161 501111111115 1311\L1ww111, ILLIUH“)!24,199 

 
=*."‘: .ypz. I 101g-1'11111116011110105911 Reiatmnflup" 11113 9.3.3Ie 6916616,311191131: 28 1997 :

I""111e 111111119 1381011119111 T111151? 11’1111'1'118 Vision To See 11311111111'115 W11g111'1'119 (7111111113
115IIT1aV91C111'1191'131‘C9 1110161116913, 1997.

  
3 ”1'11-.6 with 11111111116th 11119111617 MabafineDigital 1261111111 Ed111011 Page 1118 1 12. '
' .116. £91191??? 15194.... ....-. . . ..

I

Examiner: xYoges 1‘1 Gara/ Date CUHSi-dfifed: 06/25/2012

EXAMINER: 111111211 11 reference considered, whether 61' 1101' 1311311311 13 1.11 1201110111161103

with MPEP 6G9. Draw 11116 through citation if .1101 in conformance. (1.1111 .1161 considered.

11111111116 copy (31" 11113 11111115191111 119.311 171311111111111112111011 11.1 applicmfig.
ALL REFERENCES CONS1DERE1} EXCEPT WHERE UNED THRQUGH. /Y.G./’
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List (3‘? Patents and

Publications P01"
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Applicants : D. Delano ROSS, Jr. «at :11.

Swap : 2445
Page 7 0f 11

E”Qu0te.com Network Provides Onfine Advertisers ‘With E-Eigh-V£31qu Empress-E6115,
EVaEfined Demographics; Leading Internat N:- Ework Gaines Momentum With Premier 520*
‘Brzmdui Sites—f2 PR Newswim, December 2,3 1996.

(Jamie.com 10 vaide Business Week 0115111; WEEEE E."'p»10-1he«=\1finut€ PinanCEaE
: Mmket Data; The Web’s PremieE PinancxaEPJews And Enfm13136011 Service New

. 11.8.. .EI‘EEEWaEedWERE} BEE“racy; ENE-JKPEEEEEEEEEEe’s WEEeb r916:4” EPR \k‘h’SEVET‘k‘, EDEEEIEEE‘E‘EEIEEEE31?!3 E5996 E

”Exite And Quote‘1.(Em Pai'fliine} To DeEiveE' SEOCk Uuates And BUSEDESS News To. ExcEte

: NeEEEEoEk; Leading Brands Prov'EIEe (.onsumers Stuck Quotes, Busmess Updates, News

E119 . EARS: EEEEOEEE’EaEEEEEEPR Rowmwo EVE-11171913 1997
"Quote. rum PErEEE13E Levels Play111g Pield Par Ind-tpefiaemt hwestars With Powarful New

12 ‘7”81"... , wwwquoh3,133.11, May 11, E998.

.. _ _ __ ."'A Letter from StockgTEak to Quotecom”E111}; 13 E998 . .
12?. .. ArabEed11va pageEEttp;Al'fast. (ELEU’ESEc6111, DLLtIflhfi’l‘E3 E998.” .. . .. . E .. . . . E .. .

 

 

  
Effie . EAE’ELE‘EN.E7EEEE;EEEEEVEE3EE> .geEEEttp1,tagquota.20:11, DLLLEIEQCE' 6, 1996. E . E . .. E E .. . .. E E

E 124. EAECEEEVGIE web p30ire EEttp.I'E'fasE.quotecom, December'7 E998.

 

. . . . AEECEhEVEEedE webpace E‘AF'VV‘N ctockEEaEx CEQU'EE Emma.97.“,—7’.1, . E999

' ' , E E . E EE2E6,E1999

EEEEEELEEEI6.01:6,Pedruarv9 1999.

 

  
m. 'H'AECEIVE’EZE'WEEZ‘pa?“impf,'iafaEngtg.COPELEPE‘JEELEEV 19, E999 E ' E E E . E ' E E E E ' E
Lm. _“OEEEEAE‘LE‘EEWEwebpigehttpffastqumeCQEEIE Mav S 1999 .. ... .. .. ... ... .. .. ... .. ..

' 1313 ,. E"TeaIrEWARE", TEEIIIEWARE Group, Pg. E25,. 1996. .
_ "’TeamWE‘IRE And The Internet; Synergies For A Comprehensive Computing

EE3‘EEEEEP‘EEEEIQEEEIIL1E TLEEmVsIARP EGEIEoEupE Pg 1-EHEMEEICEE1'3'.’ 1996. EE

"TEE.h Squared Annmmcgs That New Web 816315 0538:ationaE; Expectg DirEEthE River SEEe

132” EU};AIECE Rummy,By MICE-41168" Lu<1nes¢~ 291:0 En; EEEEEE:5 1996 E .

"Electmnic 30911are Dismbuticm Agreement”, Digital P1111111”, Lu: and P11}1tsu Saftwam
138 E Corp... Pg. 1:14, EEEEEy E6 1997..

  E E”Digita1 Ruer Announces First EIEcrvpted Software SE‘.19” PRNewswire Assam:E3611,
E 133 911.:,_ AEIngi-‘xt1.2 1996.

5 WODLE.ACCEEE", et ad Web 5130015111g Possess New Securih TE:.reat” Info Wand V01. 19,
EEE34EEEE'35ueE Pg 33~34EanLaEv61997EE EE E

: . E35 .AECEEEVPd w9E1 E3135)6: WWW.dEgiEaErivercam41pEEEE997E E;

. E336 _E EArEE‘E‘,(E WEEE) pewsWNWquECQEEEIE EEEEEVEr" EE997. E E EE E E E

E ...1.37,.."'(EJWE’PEEVSEE‘a SEEEEEEEEEenEE) EST ES{_)PT‘E/\7E‘1'RE" WWI/E”>d131t'anerom, Immarv 5 19.98. E

Examiner: N09193:-"Garg/ Date Cengidered; ____________Qfigfifigfilfi___________________

PREPEENERE'I'IEEEEEEEEE'I'EEPEEES-EEEEEPIE-562933133:IEEK-éEEEE5;I6E:IEESETEEEQEESHE“;IE;PEEEESEEEEQEEEE'''''''''''''

with MPEP 609. Draw E1119 through citation if nut in conformance. and not considered.

EE‘ECEEEde copy 13E this form, with IEe'xE CUEE:EIIEEEEEication E0 appEEC‘cl'E’E'CS.
ALL REFERENCES CONSEDEREE} EXCEPT WHERE LENED THRQUGH. /Y.G./’
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“Si '3'" 1311191115 and Appfieants : D. Delano R1339, Jr. et :11.
Pubhcatmns F01" , ,

11119111131151: 11318431051113 13111211 : 1.11," 1 13,!" 211416
Statement

.. ' ‘1 » '32 / 1'“

Page 8 of 11 bro-111: . .11.:

1 ; "WLlCUme 1'0 1311.19 Ev18 8011511,are 111:: Electronic Ordering?” WWWB(iigitakiver. 90111
. 141 1.411101111119111 1‘ .
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I I144 II 'I’IDITIII’ 1311491 III1'1IJI'NW4101151111191911111,Au0u31._e,199/

’Digitafl R11.1.?“ TO 01114: Symantec Prod11:31:55 To 115 {31111119 F)éa11e1‘ Netwa111.,FR Newswim
II I III II I 433011311011, In:,I 511319111139110 1997

146 KISTNER et 31. Lets GO Shepping"1’C EIaUazme, Cer1a1n page's, N01»anger181997.
 

 

1 1.4:?II 1'23811 5011119319 81018".,IWWWJIdIigiIta111.1991Com, Nove111ber 24:, 1997.

  
148 {311011111911 web pa 5-22 11111113111191C0111 fie-camber 21. 19917..

ECHOMBETTE “Avant—Carde 13919911191191.11‘ 1091 90141111110 01131121131 Fiver 1'5 F3911‘0 Te.

K99.13 His 0111'1119 Software 1119.111!er C‘0111113111; 0111111 Front 111 Whai 119. 199.1191;es 1V111'

E 1491111131137 Be A (3101331 01111301111134". Minnesota 131.131.119.35 13: Opportunmea, December
1.49 .1997.

5 Email exdumge 139111191211 Scatt P1311 of Bigitafl River 31191 Steve 13sz Anik re: ”Status of
II 1:111 II I'Changeb”11111311152? .1998

E 1311:1191 River P11:95 Releass "D1393 1 R1991“ 519115 01111119 12111119141111Wit? 1'ng Compute“
I151 ..""‘Jfld 1131111111» 19 1995. I II

- 'R011 ECO-11 1119.;1'1FX The 1.11111113111. 11112158 111111133 301111011 ww ‘W‘, 111011111111: 9.1". 120111,
'. 152IIIMaIrcI1114 1998
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i E"N(11111 Beach '1abs 8051114319 51019.; Disk 1311111199101”, wwwdlg1'1311‘iver.m111, March 14.,
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I I155 I "991319.11; (501111.141I9I 5191:9111?va111 11101131111191“C0111 \431111 161998
159 I"'IA1110 F’X Co:13013119118011114919 Store", 1171211111d1q1ta1rive1Com,111.1th 31 19% I I I .

I157 , .. 'II I103 7.01.1.1 191111-1111)1998. II I II II II II I

I139 I'TJTPDuect 511111111111. 51019311711411:(11151131111191C1131.Rise28 1998

 

)u

  It‘fofipacva1 191051611
    

1.60 I 11111013111111 9411111111941:13 Software 511.119” , 11'111191110111111‘3991 9011111111»? 29199151
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EXAR’HNER: 111111211 11' reference considered, whether 01‘ 1101' 13113111111 is in confermance

with MPEF €109. Draw 11119 through C1121 11011 if 1101 in conformance (1.1111 1101 mnfidered.

Ineliude copy (11' 1111's {01111191111 next (7011111111111132111011 10 3.111115311111511.
ALL REFERENCES CONSiDEREE‘: EXCEPT WHERE LiNED THRQUGH. /Y.G./’
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Page 9 0f 11

Applicants : D. Delano R1334, Jr. et :11.
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EXAMINER: 111111211 :1 reference CODSTdE‘TEd, Whether 01‘ 11.011311111151111”: 13 m s:
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Tnciiude copy 01" this {011111111111 1111311 CI3I::1II::::11112111011 m applie‘aIItS.
ALL REFERENCES CONSiDEEEE‘: EXCEPT WHERE LiNED THEQUGH. /Y.G./’
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3220 World; Aprii 1'3 19,98.

WJMme-11‘33.3.5933:3311.3 .323313333313£9337931?7’;W€‘e Market?!{19.313334339113.19.98».. .. . I
_ 222 :AEQIde3:1 web pages ELL ‘33-'33;33r.03‘ae~and—iny.cenr_3; April I999.

 

  

 

  
2123 Archived. web page at WWW.finanCinghDistingjbmxom; December 2’? 1996. l

2:- , - . x’Yoeesh Gara/ < . r. , ,,
Lmnuner. _m_._.m_._.m_._.:.m_._._.:._m Date Lunbmered. __________________96323-312912_____________

EXAMINER: Initiai if reference considered, whether 01: 3301' citatitm is in confmmance

with MPEP €309. Draw line through citation if neat in conformance and not confidered.

Indude copy QE this {03‘131,'33Tith next cmnmtmintation t3) a.313;11ieante.
ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THRQUGH. /Y.G./’
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Page 1672

113131910111191111111111111) 31211111110. ; (30111 01111343 411:4

List 131' Patents and
Applicants : D. Delano Rosa Jr. et :11.

Publications F01" ' '

Informatien 13181311151113 13111311 : 1G," 1 13,!" 20(16
Statement

1 1 1 1 .1, 1 1.1

Page 11 0f11 1.111.111}, . 1.11:1

11 2124 1A1‘c1‘1’ved webpage311111171111111111171611111111; Fecember 2191 191913 11 1 11 11 11 11 1 1 11 11 11 1 1 1

1211215 11511111113611webpage3111111111711 1411131211 (11111111; (NY‘1F‘- "-9916 1 11 11 11 11 1 11 11 11 

 
”Data Broadcasting 111 Offm 1xea1 time 1ntemet (1111113351111150E111: $9.95 £1 Month”; E

1’1{1'11‘3‘3111"11{1‘11Ianua'w 31 11991151.

”139131121 Broadcastine 11831—111311? Stock Masket Quote venue Begum,13219115 1101111111; 1‘88 H
1111;111:191, Mandatory 131111611120 FeeBumpeum 1.11111131111111111 2611, 1119961 1 11 1 11 11 11 11 1 11 11 11

. .. .226

  
1511211111611 11131111113116113132111 111171111111111113:; 1c10111n; ”\nvember 1115 11991111 11

I:'Quoi‘e. com Provides"1513.178!1 111g}149109113 W813 Sites 111111 11111111112131 News and
22.9 1.1111111111311012; 1?1\1‘11e11’swire; june 113, 11996

Examiner: M39931] Garg/ Date Cengidered; 06/252012_________________

EXAR’HNER: 111111211 if reference considered, Whether 131‘ 11.011311111511311 is in confin‘manee

with 111131313 {1091 Drew 11119 through citation if net in conformance (1.1111 not confidered.

Ineliude copy 131 this {11111151111111 next (713111111111111121111111 11.1 11.111115111111111.
ALL REFERENCES CONSiDERED EXCEPT WHERE LiNED THRQUGH. /Y.G./’
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13mm {WE—14:19 (Modified)

List of Fateni‘s and Publications 1901' Serial NO; CON of 1173434611

Applicant’s anurmatien Bisclnsm'e

Statemem Applicanfs: D, Delano 11053111, 91211,

Filed: 10/1872010 Group: 2445

U.8. PATENT DQGMFNTS

   
 

_ Document

Inifiais Number Date Liam gags; Subclass (if aggropdate)
A 6,763,343 07 ,I’ 211041 5 make 9. E‘ 31. 707 1

B 6,629,135 09 x’2003 Ross et :11. 709 218

C 6,2511 88 {15 f 26 ,f 01 1Wifek 91' 211, 705 14,

1:! 6,230,173 05,! 201. Fermi. et 31, 715 513

13 5,141,566 1‘ {31700 Tobin 715 14

1]- 5,123,655 1.0 720110 Fields at 31. 709 219

(3 6,129,141 09 1’22 [00 139205 et a1. 7055 E7

171 6,023,714; 02 1/2000 171111 61' a1. 71:V 5.13

1 6,012,098 01 72001] Bayeh et £11. 709 24.6

>>>>>>>>>>>>>>>>>>>>>>>>>>> I 5,991,740 1 1 f 23799 Messer 705 27

K 5,991,735 11 7 23/99 Gerace 705 10

1, 5,987,498 11 f 1 6 99 A thing at a}, 709 203

M 5,983,270 11 1119/99 Abrahmn et Ed. 709 224

N 5,985,227 11 £09," 99 Nazem et 2:1. 707 10

(.1 5,978,766 1 1 / 02 799 Luc W 705 1.

1’ 5,963,915 10,,” 05/99 Kirsch 705 26

Q 5,956,709 097211 799 X311: 7 ‘7 3

R 5,948,061 09 f 07/99 Merriman e t‘ :31. 709 219

9999999999999999999999999999 S 5,940,843 i18;’17,’99 Zu-clmovich et 231. 715 516

‘1' 5,940,834 08 ,r’ 1 7799 Pinatd et al. 707 102

U 5,937,392 08 ,f 10 ,1' 99 Albert‘s 70.5 14,

--------------------------- V 5,933,811 05/ 03/ 99 Angles et £11. 705 141»
1’9 5,930,765 07,” 27799 Martin 705 14

X. 5,926,798 117 ," 220 f 99 Carter 705 26

iiiiiiiiiiiiiiiiiiiiiiiiiiii ‘1’ 5,915,239 06 {’29,’ 99 A1191: et al. 715 .526

Z 5,91 5,243 061’ 22 ,1'99 Sunder: 705 14

AA 5,91 3,202 06 / 1 5j99 Motoyama 705 3613,

. / - /
Emmmr: ,“Yogesh Garg, Date Considered: 95’961’281 9

EXAMINER: Initial if reference considered, whether or 1101‘ citation is in conformance wi 1h MPEI’ 609.

Draw line thrmagh Citatisn if not in confm‘marice and not considered. 1:1Chic1e copy of 11115 farm with next

(:0mxmmicaé‘ion 1:0 applica v.13,

ALL REFERENCES CONSiDEREE‘: EXCEPT WHERE LiNED THRQUGH. /Y.G./’
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Page 1674

13mm P11341449 (Modified)

List of Fateni‘s and Publications 1901' 5:31:11. N01: CON of 11,5343/164

Applicant’s anaa'matien 1315:1051“?

Statemem Applican‘rs: D, 136313.110 11053111, 91211,

Ffled: 10/18,"?010 Group: 241-15

1313 5, 913,1141] 01-3 ,2’ '15 ,1'99 Rakavy £31: a1, 7119 232

CC 5,907,830 {15/25/99 Engei et 2:1. 705 1-1

--------------------------- 131:! 5, 898,836- 114,’ 22/99 Freivald et 211. 709 218

BE 5897,622 £14,," 2.7,“ 99 13111111 at :11. 705 26

13-11 5, 895,468 [14,"20f99 Whitmyer, Jr, 707 10

iiiiiiiiiiiiiiiiiiiiiiiiiiii CG 5,894,554 04/13/99 Lawery et a1, 709 203
171171 5, 893,091 04 ,r’ 1116/ 99 Hunt 61‘ {11. 5’02 3

333333333333333333333333333 11' 3,890,175 [13/311/99 1:90:18: 811 a1. 715 5115

1] 5,884,045 03 f 18/99 Kurihara 209 237'

KK 5,884,033 03,116,1’99 Du V2111 et 31. 709 2.137

---------------------------- 11, 5,878,219 03/02," 99 Vance, 1r, 3‘: 31. 7'09 21.?

MM 5,862,325 01 ,1’19/‘99 Reed 91 a1. 1709 201

NN 5,860,068 1.11. /'12,199 Cook 7115 26

GO 5,848,396 12/ 08,! 98 Gerace 705 10

PP 5,825,884 10,” 20]98 Zdepski 91: 31. 705 7

QC} 5,819,183 10 ,I‘ 06,198 Damico et 311, 707 104.1

"""""""""""""""" R11 5,812,769 09,I’22,’ 98 {Ember et a1, 7119 228

85 5,809,481 09,1159 98 Baron 91 a1 1705 14

1'1 5,802,299 09/ D1 [98 LDEEHI et a1, 7119 2'18

"""""""""""""" UU 5,796,952 08/18,:‘98 Davis et E11. 709 224

VV 5,745,681 041,128 1’ 98 Levine et al. 709 200

WW 5,727,153 03," 111;“98 Rum}: 709 246

XX 5,724,521 031,113'98 Dedrick 7'05 26

YY 5,224,4241'1‘3/233/98 Gifford 70:? 2'9

252 5,721,827 112! 211/98 Lisgam et 311, 20.9 217

""""""""""""""" AAA 5,715,314 112/ 03/98 Payne et 31. 215 7..
BBB 5,212,860 02," 1111’ 98 (Ember et £11. 209 227'

(ICC 5,712,197, [11,‘27’98 (Rabat et 311, 709 2'24

""""""""""""""" DDD 5,710,887 011.20’98 Chen-2&1“: et a1. 7'05 28

Examiner: 19/099311 Gaa‘g/ Date Considered: 30282-31?

EXAMINER: 11111131 11 reference considered, whether or 1101:111311011 is in conformance wi 111 84131111“ 609.

Draw line thrmagh Citatisn if not in confirmance and not considered. 1:1c1uc1e copy of 1111's farm with next

(:0mxmmicaé‘ion 1:0 applica 1118.,

ALL REFERENCES CONSiDERED EXCEPT WHERE LiNED THRQUGH. /Y.G./’
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Perm FED—1449 (Modified)

 

  

List of Fateni‘s and Publications 1902' Serial N03: CON of 115343.464

Applicant’s anurmatien Bisclnsm'e

Statemem Applicanfs: D, Delano Ross ht, et aL

Ffled: 10/18f2610 (3r0up:2445

EEE “a, 6’99,528 122’ '16,!‘97 Hogan YES: 49

FF}; 5,630,} 25 05/ 13/97 Zeflweger 70? 303R

--------------------------- (EGG 5,596,702 01f21/97 Stacks; ef ed. 715 $74.6

HHH 5,590,197 12,01,196 Chen at a}. 705 65

111 5, P1373 '14 {37 {'16} 95 Renter 7435 14

H} 5,515,270 05/022955 Weinbiaitt 7:15 '14

________________________ KKK :,319,542 06/37/94 King 1:. £2! :11. 2:35 27

FOREICN PATENT DOCUMENTS

Examiner Document Translation

injija'gs Ngilm ber Dete Qggunhgi “has ' ‘ Yes i' N0

Qmee ART

Examiner

Initials Author Tii'le Date Pertinent Paces Etc.

_ No- esh Gar ./ . ,Examiner: g g Date Conadered: 536/95/2912

EXAMINER: Initial if reference considered, whefher or 1101‘ citation is in conformance wi Eh MPEP 60").

Draw line thrmagh Citatisn if not in confermance and not considered. include copy of {his farm with next

(:0Hummieaé‘ion to appliea MS,

ALL REFERENCES CONSiDEREE‘: EXCEPT WHERE LiNED THRQUGH. /Y.G./’
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Page 1676

Form {WE—1449 (Modified)

List of Fatents and Publications Ear Serial. Noe: CON of ll,i’343,464

Applicant’s Information Bisclosure

Statement Applicants: D. Delano Ross lit, et 211.

Filed: 10/ 18/2010 Group: 2445

OTHER Arni-

hammer”””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””””
Initials Author Title Date Pertinent Pa res Etc.   

LLL PCT International Search Report PCT {US$99 [216565 dated 2‘5 18mm :5; gem).

Mia/1M Widyantoro, Kiwi, et al. ”An Adaptive Algotitlim for Learning Changes in User

Interests,” Proceedings;- of' Conference on Knowledge and Information Management,

pp. alllS—éilz, November {1999).
NNN Cirnino I} et all ”Architecture for a lNeh-Based Clinical lnforma lion

System that Keeps the Design Open and the Access Cleared." Proc. AMlA

Symp. 1998, pp. 1214 25; November, 1998.

GOO ”Worldres Teams Up With ‘r'ahool”; news release from

litre:11.13ow1anreri_liet " can}; SBptember 16, 1993 

PP? Form 5521, Amendment No 41,: filed with Securities and Exchange Commission, by

Digital River, Inc; August 'I l, 1998.

QQQ Nwana, I’lyacinth, et al. "Agentulwiediceted Electronic Commerce: Issues, Challenges\ 4 a u ' \ v .7 mi e n. ~

and Some ViBWpOIntS, ’ Proceedings ol the 2 Interna tional Lonlerence on.

Autonomous Agents, pp. 139—196, May (1998}.

  

ERR "Technology Solutions to Electron lc Transactions: A White Paper”; Digital River,
------------------------- Inc; 1998.

9‘55 “Marketing Software on the lnterrret; A ‘Wlilte Paper"; Digital River, Inc; 1998.

TTT I’ludson, S. et: al., ”Supporting Dynamic Downloadahle Appearances in an Extensible

User Interface Software and Technology, p 159~'l.68_. Oct. 1997

UUU "San Diego’e CVB le lliret To. lmpleanent internet Reservations Through Worldres“;

news release tromlitt .: r "wwwwiredliotelier.com’ September 20.1997.

VVV ”‘Worltlres l’rm’ides CV85 Free lntemet Technology for l’VebfV'oice Hotel Bookings”;

news relea so from lift): I x"wwwwiredhotelie:‘.co:m‘ Jul}? 22, 1997.

‘WVXTW “Places- to Stay, Now WorldRes, Completes $41 Million lit—Round Venture”; news
releaee from htt 3: dhoteliercom; March 4., I99?

   

1’ /wwwxwire  

XXX Bala’banovic, Mgand Shophamn, 37., Fab; Content-Based Collaborative
Recommenda ilon, Comrnunicalions; of the ACM, Vol. 4m, No. 3 March @917, pp. 66~

‘r’Y‘r‘ ‘i’ergeau, F. et 211., ”Internationalization of the Hypertext Markp Language, ” RFC

2073, p. 1-13, lan. 1997.

ZZZ ”A lVlul-‘tilevel Approach to Intelligent lnforrnation Filtering: Model, System, and

Evaluation," ACM Transactions on Information Systems, Vol. 15, Iseue {I (1997}.

AAAA ”About l’VorlciRee”; web page printout; URL:

htlp f j" :welzxe rehive .orgfweb ,I’ ‘lQWflWEZUC-BIZBE7g’www.Worldres. com; 199?

3353 Chistengen, Eric; ”Mapping a More Complete lnternet Strategy”; w eb page printout,
URL: htt 3: f fwebe rcl‘tivecN/web/ 19970702032753 wwneworldree.corn’ 1.997.  

Examiner: I’Y “h!“ r" DateConsidered: 06/26/2012

EXAMINER: Initial if reference considered, whether or not citation is In conformance wi t‘h Ml’Ill’ 60").

Drew line through citation if not in conformance end not considered. Include copy of this form with next

cosnmunicaé‘ion to appIica ole.

ALL REFERENCES CONSlDEREE‘: EXCEPT WHERE LlNED THRQUGH. /Y.G./’
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Page 1677

Perm FED—1449 (Modified)

   

List of Fateuts and Publications Far Serial N01: CON of 11,1’343AS4

Applicant’s anurmatien Bisclnsure

Statement Applicants: D, Delano 1310:»;th et aL

Ffled: 10/18f2610 (3r0up:2445

OTHER Aer

Examiner>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>
Initials Author Title Date Pertinent Pa res Etc.

CCCC Duke}?! Kristim "’Ufiifying a Large corperai‘e 1M8}: site: A ease. study Of
www.micmseft.com" Proc. IEEE int‘l Prefeseiou a} Communication Conference 199?,7'7

ppfi321~322 ,

DDDD Web 'Pflgesr glib;24’:.z’:ETC:TilliQfiQXifiiQfl-Egm {1996).

BEBE Dialog file 16 {database PROMT '33), No. 6016§14, {101111511 launches version 3.13 of

the popular eleetmnie eram'mes'ce web site, ”Busineee W fife,” 2 pp, 2} 2‘3} 96.

FFFP Diaieg file 16 (data base FRDMT {RD , No. 6296?27, "Amazoncom introduces
”Amazmreom Associates” a new model for internet—baeed commerce” Business

'Wis’e, 3 pp. W1 8,1’96)

CGGG Carr Mixing ”Cookies" with Online Marketing be a Recipe for Heartburn? mfowor‘id,
VOL 18, N0. 33, 7/722f9fi1.

HHHH Real‘l'ime Travel Info Avaiia hie Saline, Dialog database file 9,, document {)1 107096,
1f 1’?/ 95,

1111 Online Growth. Virtually U Mapped; PC Vendors; Taking Mere. Advanta re of

Boomjrrg Sales, Computer Remit Week, V01. 4, N0. 64, p. 160, 6/‘6X94.

 
links partner program.

LLLL Reseruek, F, 131211., Gm upLene: An Open Architecture for Coltaberative Filtering of

Netnews, Proceedings of ACM 1994 Curtference on Computer Supported
Cooperative tNork, Chapel Hill. NC, pp“ 1375-86.

 
 

Note: Abov r f r nc lin d b caus it did not include date.

. a q I .
Examiner: NOQBSh Carg/ Date Consrdered: 96/26/2111 2

EXAMINER: Initial if reference considered, whether or 1101‘ citation is in conformance wi th MPEF 60"}.

Drew line threugh eitatien if not in confermanee and nut corrgidered. Include copy of this term with next

(:1)mrmmieat‘ion to app‘iiee Erie,

ALL REFERENCES CONSiDERED EXCEPT WHERE LtNED THRQUGH. /Y.G./’
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Page 1678

13mm FED—1449 (Modified)

List of Fatem‘s and Fuhiicafiions 13m

Applicant’s anurmatien Bisclnsm'e
Statement

Page 1 of 1

 _ Document

Initial: Number m Liam gags; Subclass (if aggropdate)

A 53,96,393 {18;0’18/ W98 MacNaughhn 9% 3L

B 5,793,368 £18,"11;’1998 Beer

C 51.77836? 07,1'07f1998 Vicsainger, In eE a1.

1, 5,600,778 02/ 04,5199? Swamon et 21L

3 . 970,472 10 f 19f 1999 A1130}: et a1.

F 6,14 1,006 1U /' 31/2030 Rncwlton et a},

G 20040042432 03 I 04! 2094: Riazi et 511.

---------------------------- H 290401 13’442 06f 17 ,1" 20041 Thieien

FOREIGN PATENT DOCUMENTS

Examiner Document ’I'ranslatien

lnjfi a}; Nam E3521” 7 ate Cpgnhjgg “gm Yes: J i}! 0

OTHER ART‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘

Initials

Examiner: fYOgeSh Garg/ 13a i'e Considered: 06/26/2012

 

Serial Noe: CON of 11,843,464

Applican‘rs: D, Delano Ross ha, et aL

Filed: 10/18110 Group: 2445,

 

 

 

EXAMINER: Initial if reference considered, whefher or 1101‘ citation is in conformance wi Eh MPEI’ 60").

Draw line thrmagh citatisn if not in confirmance and not considered. include copy of {his fgrm with next

c0mtmmieat‘ion to appliea E‘J‘S,

ALL REFERENCES CONSiDEREE} EXCEPT WHERE LiNED THRQUGH. /Y.G./’
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Search History Page 1 of 3

  
Search Histor Mon Jun 25 16:05:03 CDT 2012

link same (source near3 (webpage or (web near1
page))) same (object or merchandise or item)

and (((third near2 party)or (outsource near5 Sub26FT 0
provider) or proxy or second) near5 (server or 

Legend

Sub26FT

Gale Group Magazine Database, File 47 (full—text 1983 — present)
Gale Group Marketing & Advertising Reference Service®, File 570 (1984 — present)
Business Dateline, File 635 (1985 — present)
(Baltimore) The Sun, File 714 (Sep 1990 — present)
(Cleveland) The Plain Dealer, File 725 (Aug 1991 — present)
(Phoenix) The Arizona Republic/The Phoenix Gazette, File 492 (PG) (April 1986 — Jan 1997)
(Portland) The Oregonian, File 704 (1989 — present)
Atlanta Journal—Constitution, File 713 (1989 to the present)
Denver Post, File 387 (1994 — present)
New York Times — Fulltext, File 471 (1980 — present)
Newsday and New York Newsday, File 638 (1987 — present)
Rocky Mountam News,FHe 641(Jun 1989 —presenU
San Francisco Chronicle, File 640 (1988 — present)
St. Louis Post—Dispatch, File 494 (1988 — present)
St. Petersburg Times, File 735 (Oct 1989 — present)
The Boston Globe, File 631 (Jan 1980 — present)
The Christian Science Monitor, File 715 (1989 — present)
The Miami Herald, File 702 (1983 — present)
The Philadelphia Inquirer, File 633 (1983 — present)
USA Today,FHe 703 (1989 —presenU
DaHy and Sunday Telegraph (London),FHe 756 (Sep 2000 —presenU
|ndependent(London),FHe711 (Oct1988to 2006)
Mirror Group Publications (United Kingdom), 757 (Various start dates — present)
The Irish Times, File 477 (Feb 1999 — present)
Thnes/Sunday Thnes(London),FHe 710 (1988 —presenU

Click on the History link to display a list of your search sessions conducted in the last 30 days. The sessions

are grouped by date; using the plus sign, expand the files to review the search commands issued by session.
To see the commands, click on the session you want to review. You can also right-click with your mouse on a

specific session to rename, delete, or save to a local or network drive.
 

http://dialogquicksearch.dialog.com/USPTO/search/searchHistory.action 6/25729612679



Page 1680

Search History Page 2 of 3

 

2010-08-16

2010-09-06

2010-09-26

2010-10-03

2010-10-10

2010-10-19

2010-10-20

2010-10-22

2010-11-10

2010-11-16

2010-12-25

2010-12-27

2010-12-28

201 1 -01-1 1

201 1 -01-13

201 1 -01-18

201 1 -01-24

201 1 -02-03

201 1 -02-06

201 1 -02-22

201 1 -02-23

201 1 -03-12

201 1 -03-13

201 1 -03-14

201 1 -04-03

201 1 -04-19

201 1 -04-21

201 1 -04-25

201 1 -04-27

201 1 -05-05

201 1 -05-21

201 1 -05-27

201 1 -06-19

201 1 -07-02

201 1 -07-05

201 1 -07-20

201 1 -07-30

201 1 -08—03

201 1 -08—29

201 1 -09-05

201 1 -09-06

201 1 -09-21

201 1 -09-22

201 1 -09-27

201 1 -09-28

201 1 -1 0-04

http://dia10gquicksearch.dialog.com/USPTO/search/searchHistory.action 6/2572992680
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Search History Page 3 of 3

2011-10-16

2011-10-20

2011-10-21

2011-10-27

2011-10-30

2011-11-02

2011-11-10

2011-11-14

2011-11-28

2011-12-01

2011-12-09

2011-12-27

2011-12-28

2012-01-10

2012-01-26

2012-02-07

2012-02-08

2012-02-13

2012-02-23

2012-03-08

2012-03-14

2012-03-15

2012-03-16

2012-03-30

2012-04-03

2012-04-10

2012-04-17

2012-05-01

2012-05-03

2012-05-08

2012-05-11

2012-05-15

2012-05-18

2012-05-21

2012-05-31

2012-06-01

2012-06-02

2012-06-08

2012-06-21

2012-06-25

 

http://dia10gquicksearch.dialog.com/USPTO/search/searchHistory.action 6/23729612681
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Page ’i of ’1

UNITED STATES PATENT AND TRADEMARK CFFFICE  
BBB DATA SHEET

CONFERMATEON 110.1141

SEREAL NUMBER FELENgAngmic) 131101.111 11m- 1.11111- 1111011111ng 90121151-
121906379 1011312010 ~ . 0 23430113

RULE :

APPLECANTS

D. Deiano Ross JR. Aipharetta. GA;

Daniei D. Ross, Dunwoody, GA;
Joseph R. Micitaeis, Marietta, GA;

Wiiiiam R. May, Atianta, GA;

Richard A. Anderson, Powder Springs. GA;

1U: CONTENUENG DATA *7‘1‘7‘4‘1‘1‘1‘1‘*ki‘ki‘kirkirkkkkkkkkk

This appiication is a CON of ’i 1l343,464 0‘1/301’2006 PAT ?,818,399
which is a CON of 10/461,997 06f‘1112003 PAT 6,993,572

which is a CQN of 09/398,268 0911711999 PAT 8,629.135

which Ciaims benefit 01" 60110069.? 091’17l‘1998

*1.- FOREEGN APPLECATEQNS *‘k‘k‘k‘k*a'ra'ra'ra'rtktktktktfi'zkzkzkkzk'k'k'k'k'k

** 5F REQUEREB, FOREEGN FELENG LtCENSE GRANTED ** ** SMALL ENTETY **
10'211’2010

Fqir" [Qt/13591110 STATE 0R SHEETS TQTAL isseeessem
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To: Louis@valuablepatents.com,donald@valuablepatents.com,shaelyn@valuablepatents.com

From: PAIR_eOfficeAction@uspto.gov

Cc: PAIR_eOfficeAction@uspto.gov

Subject: Private PAIR Correspondence Notification for Customer Number 26362

Jul 03, 2012 05:26:24 AM

Dear PAIR Customer:

LOUIS J. HOFFMAN, PO.

14301 North 87th Street, Suite 312

Scottsdale, AZ 85260
UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 26362 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:

The list of documents shown below is provided as a courtesy and is not part of the official file

wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date
12906979 CTNF 07/03/2012

CTNF 07/03/2012
892 07/03/2012

1449 07/03/2012

1449 07/03/2012
1449 07/03/2012

1449 07/03/2012

Attorney Docket No.
23-CON3

23-CON3

23-CON3

23-CON3

23-CON3
23-CON3

23-CON3

To view your correspondence online or update your email addresses, please visit us anytime at

https ://sportal.uspto .gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov

with 'e-Office Action' on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 am. to 12:00 am.

Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE

PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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PTO/SB/08b (07-09)
Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paerwork Reduction Act of 1995 no ersons are re uired to resond to a collection of information unless it contains a valid OMB control number.

Complete if Known

INFORMATION DISCLOSURE 10/18/2010

STATEMENT BY APPLICANT Ross, D. Delano Jr.

(Use as many sheets as necessary)

m23-CON3

NON PATENT LITERATURE DOCUMENTS

Examiner ' Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of
' ' the item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue

number s , publisher, cit and/or count where published.

Claim Construction ORDER; Civil Action No. 2:06—CV-00042 (DF);

November 21, 2011.

Substitute for form 1449/PTO

ORDER on Defendants’ Rule 72 Objections and Motion for Reconsideration;

Civil Action No. 2:06—CV-00042 (DF); February 21, 2012. 
E_anflner -amSignature -0nsidered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if notIn conformance and not
considered. Include copy of this form with next communication to applicant.
1 Applicant’s unique citation designation number (optional). 2 Applicant is to place a check mark here if English language Translation is attached.
This collection of information is required by 37 CFR 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, PO. Box 1450, Alexandria, VA 22313—1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO:
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.
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Case 2:06-cv-OOO42—DF -CMC Document 309 Filed 11/21/11 Page 1 of 27 PageID #:
2941

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

§

§

DDR HOLDINGS, LLC, §

§

Plaintiff, §

§

v. § CIVIL ACTION NO. 2:06-CV-42

§

HOTELS.COM, LP, et al., §

§

Defendants. §

§

§

CLAIM CONSTRUCTION ORDER

Before the Court is Plaintiff’ s Claim Construction Opening Brief. Dkt. No. 274. Also

before the Court are Defendants’ response and Plaintiff’ s reply. Dkt. Nos. 281 & 292. The

Court held a claim construction hearing on November 17, 2011. See 11/ 17/2011 Minute Entry,

Dkt. No. 308. Having considered the briefing, oral arguments of counsel, and all relevant papers

and pleadings, the Court construes the disputed claim terms as set forth herein.
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W

I. BACKGROUND . . . . . . . . . 3

II. LEGAL PRINCIPLES OF CLAIM CONSTRUCTION . . . 8

III. DISCUSSION . . . . . . . . . 10

A. “link” . . . . . . . . . 11

B. “capturing” . . . . . . . . . 17

C. “100k and feel description” . . . . . . . 18

I). ‘1hhxiparfies” . . . . . . . . 23

IV. CONCLUSION . . . . . . . . 27
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I. BACKGROUND

Plaintiff asserts United States Patents No. 6,629,135 (“the ’135 Patent”), 6,993,572 (“the

’572 Patent”), and 7,818,399 (“the ’399 Patent”), which relate to Internet commerce. Dkt. No.

274 at Exs. A-C. The ’399 Patent is a continuation of the ’572 Patent, and the ’572 Patent is a

continuation of the ’ 135 Patent. Thus, the patents-in-suit all share a common written description.

References to the written description herein shall be to the ’ 135 Patent. Trial is set for October

2012. See 9/8/2011 Scheduling Order, Dkt. No. 268.

On December 19, 2006, the Court stayed the above-captioned case pending

reexamination of the ’ 135 Patent and the ’572 Patent. These patents emerged from

reexamination on July 20, 2010. See Ex Parte Reexamination Certificates, Dkt. No. 274, Ex. A

at 42-44 of 44 & Ex. B at 44-45 of 45. The ’399 Patent issued on October 19, 2010. See Dkt.

No. 274 at Ex. C.

The Abstract of the ’ 135 Patent states:

The present invention is directed to an e-commerce outsourcing system and

method that provides hosts with transparent, context sensitive e-commerce

supported pages. The look and feel of a target host is captured for fitture use. The

look and feel is captured by receiving the identification of an example page on the

target host, retrieving the page, identifying the look and feel elements of the

identified page and storing the identified elements. The host is provided with links

correlating the host with a link for inclusion within a page on the host website for

serving to a visitor computer, wherein the provided link correlates the host

website with a selected commerce object contextually related to material in the

page. The commerce object can be a product, a product category or a dynamic

selection indicator. Upon activation of the provided link, the visitor computer is

served with an e-commerce supported page with the look and feel of the host

website associated with the activated link and with content based upon the

commerce object associated with the activated link. Where the commerce object is

a dynamic selection indicator the content is selected at the time of activation based

upon an analysis of the page containing the activated link.

Page 1688



Page 1689

Case 2:06-cv-OOO42—DF -CMC Document 309 Filed 11/21/11 Page 4 of 27 PageID #:
2944

The Abstract of the ’572 Patent states:

An e-commerce outsourcing system and method provides hosts with transparent,

context-sensitive e-commerce supported pages. The look and feel of a target host

is captured for filture use. The host is provided with one or more links for

inclusion within a page on the host website that correlates with a selected

commerce object, which may be contextually related to material in the page. The

commerce object can be a product, a product category, or a dynamic selection

indicator. Upon activation of the provided link, a visitor computer is served with a

page with the look and feel of the host website and with content based upon the

associated commerce object. Where the commerce object is a dynamic selection

indicator, the content is selected at the time of activation based upon an analysis

of the page containing the activated link.

The Abstract of the ’399 Patent states:

An e-commerce outsourcing system and method provides hosts with transparent,

context-sensitive e-commerce supported pages. A plurality ofvisually perceptible

elements associated with and identifying a source of a host’s web page are stored

in the form of data in a computer database for future use. The host includes one or

more links within a page on the host website that correlate with a selected

commerce object, which may be contextually related to material in the page. The

commerce object can be a buying opportunity for a product of a third-party

merchant, a product category containing a plurality of products of third-party

merchants, or a dynamic selection indicator of a merchant’s product. A plurality

of hosts may choose to link to the same commerce object. Upon activation of the

link displayed by a particular host website, a visitor computer is served with a

page displaying the visually perceptible elements associated with that specific

host’s website and information associated with the commerce object correlated to

the link. Where the commerce object is a dynamic selection indicator, the content

is selected at the time of activation based upon an analysis of the page containing
the activated link.

Plaintiff asserts: Claim 8 of the ’ 135 Patent; Claims l3, 17, 20, 21, and 23 of the ’572 Patent; and

Claims 1, 3, 7, and 19 of the ’399 Patent. The parties submit four disputed terms for

construction: (1) “link”; (2) “capturing”; (3) “look and feel description”; and (4) “third parties.”

The asserted claims are reproduced herein with the disputed terms italicized:
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’13 5 Patent

8. An e-commerce outsourcing process providing a host website in

communication with a visitor computer with context sensitive, transparent

e-commerce support pages, comprising the steps of:

a) capturing a look andfeel description associated with a host website;

b) providing the host website with a link for inclusion within a page on the

host website for serving to a visitor computer, wherein the provided link

correlates the host website with a selected commerce object; and

c) upon receiving an activation of the provided link from the visitor

computer, serving to the visitor computer an e-commerce supported page

with a look and feel corresponding to the captured look andfeel

description of the host website associated with the provided link and with

content based on the commerce object associated with the provided link.

’572 Patent

13. An e-commerce outsourcing system comprising:

a) a data store including a look andfeel description associated with a host

web page having a link correlated with a commerce object; and

b) a computer processor coupled to the data store and in communication

through the Internet with the host web page and programmed, upon

receiving an indication that the link has been activated by a visitor

computer in Internet communication with the host web page, to serve a

composite web page to the visitor computer wit[h] a look and feel based

on the look andfeel description in the data store and with content based on

the commerce object associated wit[h] the link.

17. An e-commerce outsourcing process comprising the steps of:

a) storing a look andfeel description associated with a first website in a

data store associated with a second website;

b) including within a web page of the first website, which web page has a

look and feel substantially corresponding to the stored look andfeel

description, a link correlating the web page with a commerce object; and

c) upon receiving an activation of the link from a visitor computer to
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which the web page has been served, se[rv]ing to the visitor computer

from the second website a composite web page having a look and feel

corresponding to the stored look andfeel description of the first website

and having content based on the commerce object associated with the link.

20. The process of claim 17 wherein the look andfeel description comprises data

defining a set of navigational links, used on at least some of the web pages of the

first website, each of which links link to specific web pages of the first website.

21. The process of claim 17 wherein the look andfeel description comprises data

defining:

a) a logo associated with and displayed on at least some of the web pages

of the first website;

b) a color scheme used on at least some of the web pages of the first

website;

0) a page layout used on at least some of the web pages of the first website;
and

d) navigational links, used on at least some of the web pages of the first

website, each of which links link to specific web pages of the first website.

23. The process of claim 17 wherein the commerce object is a set of product

categories and fiirther comprising accepting search parameters through the

composite web page and using said parameters to search for specific products

within the product categories.

’399 Patent

1. A method of an outsource provider serving web pages offering commercial

opportunities, the method comprising:

(a) automatically at a server of the outsource provider, in response to

activation, by a web browser of a computer user, of a link displayed by one

of a plurality of first web pages, recognizing as the source page the one of

the first web pages on which the link has been activated;

(i) wherein each of the first web pages belongs to one of a plurality

of web page owners;

(ii) wherein each of the first web pages displays at least one active
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link associated with a commerce object associated with a buying

opportunity of a selected one of a plurality of merchants; and

(iii) wherein the selected merchant, the outsource provider, and the

owner of the first web page are each thirdparties with respect to

one other;

(b) automatically retrieving from a storage coupled to the server pre-stored

data associated with the source page; and then

(c) automatically with the server computer-generating and transmitting to

the web browser a second web page that includes:

(i) information associated with the commerce object associated

with the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the

retrieved pre-stored data and visually corresponding to the source

page.

3. The method of claim 1 wherein at least one of the plurality ofvisually

perceptible elements includes a set ofnavigational links on the source page.

7. The method of claim 1 wherein the commerce object associated with the link

that has been activated comprises information defining an electronic catalog

having a multitude of merchant offerings, and wherein the second web page

contains one or more selectable navigation links connecting a hierarchical set of

additional second web pages, each pertaining to a subset of the offerings in the

catalog.

19. A system useful in an outsource provider serving web pages offering

commercial opportunities, the system comprising:

(a) a computer store containing data, for each of a plurality of first web

pages, defining a plurality ofvisually perceptible elements, which visually

perceptible elements correspond to the plurality of first web pages;

(i) wherein each of the first web pages belongs to one of a plurality

of web page owners;

(ii) wherein each of the first web pages displays at least one active

link associated with a commerce object associated with a buying

opportunity of a selected one of a plurality of merchants; and
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(iii) wherein the selected merchant, the outsource provider, and the

owner of the first web page displaying the associated link are each

thirdparties with respect to one other;

(b) a computer server at the outsource provider, which computer server is

coupled to the computer store and programmed to:

(i) receive from the web browser of a computer user a signal

indicating activation of one of the links displayed by one of the

first web pages;

(ii) automatically identify as the source page the one of the first

web pages on which the link has been activated;

(iii) in response to identification of the source page, automatically

retrieve the stored data corresponding to the source page; and

(iv) using the data retrieved, automatically generate and transmit to

the web browser a second web page that displays:

(A) information associated with the commerce object

associated with the link that has been activated, and

(B) the plurality ofvisually perceptible elements visually

corresponding to the source page.

11. LEGAL PRINCIPLES

A determination of patent infringement involves two steps: first, the patent claims are

construed, and, second, the claims are compared to the allegedly infringing device. Cybor Corp.

v. FAS Techs, Inc., 138 F.3d 1448, 1455 (Fed. Cir. 1998) (en banc). Claim construction is a

legal question for the courts. Markman v. Westview Instruments, Inc., 517 U.S. 370, 391 (1996).

The legal principles of claim construction were reexamined by the Court of Appeals for the

Federal Circuit in Phillips v. AWH Corp, 415 F.3d 1303 (Fed. Cir. 2005) (en banc). The Federal

Circuit in Phillips expressly reaffirmed the principles of claim construction as set forth in
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Markman v. Westview Instruments, Inc., 52 F.3d 967 (Fed. Cir. 1995) (en banc), afl’d, 517 US.

370 (1996), Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576 (Fed. Cir. 1996), and

Innova/Pure Water, Inc. v. Safari Water Filtration Sys., Inc., 381 F.3d 1111 (Fed. Cir. 2004).

The Phillips court also reaffirmed that “the prosecution history can often inform the

meaning of the claim language by demonstrating how the inventor understood the invention and

whether the inventor limited the invention in the course of prosecution, making the claim scope

narrower than it would otherwise be.” 415 F.3d at 1317 (citing Vitronics, 90 F.3d at 1582—83).

The prosecution history is a significant source for “evidence of how the PTO [(United States

Patent and Trademark Office)] and the inventor understood the patent.” Id. The prosecution

history is thus probative of the proper claim interpretation and may also contain a disclaimer of

claim scope in some cases:

[A]n applicant’s argument that a prior art reference is distinguishable on a

particular ground can serve as a disclaimer of claim scope even if the applicant

distinguishes the reference on other grounds as well.” Andersen Corp. v. Fiber

Composites, LLC, 474 F.3d 1361, 1374 (Fed. Cir. 2007). Moreover, regardless of

whether the examiner agreed with [the patentee’s] arguments . . ., its statements

still inform the proper construction of the term. See Seacliange Int’l, Inc. v.

C—COR Inc., 413 F.3d 1361, 1374 (Fed. Cir. 2005) (“An applicant’s argument

made during prosecution may lead to a disavowal of claim scope even if the

Examiner did not rely on the argument”); Microsoft Corp. v. Multi-Tecli Sys., 357

F.3d 1340, 1350 (Fed. Cir. 2004) (“We have stated on numerous occasions that a

patentee’s statements during prosecution, whether relied on by the examiner or

not, are relevant to claim interpretation”).

Am. Piledriving Equip, Inc. v. Geoquip, Inc., 637 F.3d 1324, 1336 (Fed. Cir. 2011).

“[F]or prosecution disclaimer to attach, our precedent requires that the alleged

disavowing actions or statements made during prosecution be both clear and unmistakable.”

Omega Eng ’g, Inc. v. Raytek Corp, 334 F.3d 1314, 1325-26 (Fed. Cir. 2003); accord Lazare
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Kaplan Int’l, Inc. v. Photoscribe Techs, Inc, 628 F.3d 1359, 1370 (Fed. Cir. 2010). The Federal

Circuit has “declined to apply the doctrine of prosecution disclaimer where the alleged disavowal

of claim scope is ambiguous.” Omega Eng ’g, 334 F.3d at 1324.

The Court construes the disputed terms in accordance with the doctrines of claim

construction it has outlined here along with those it has enunciated in the past. See Pioneer

Corp. v. Samsung SDI C0., No. 2:07-CV-170, 2008 WL 4831319, at *1-*5 (ED. TeX. Mar. 10,

2008)

III. DISCUSSION

The parties have agreed upon the following constructions:

Look and feel

Visually

perceptible
elements

Web page

First web page

Website

First website

Commerce

obj ect

Merchant

Host/Owner

Agreed Construction

A set of elements related to visual appearance and user interface conveying

an overall appearance identifying a website; such elements include logos,

colors, page layout, navigation systems, frames, “mouse-over” effects, or

others [sic] elements consistent through some or all of the website.

Look and feel elements that can be seen.

A document that is accessible through the World Wide Web and capable of

being displayed by a web browser.

Host web page.

One or more related web pages at a location on the World Wide Web.

Host website.

A third-party merchant’s: catalog, category, product (goods or services), or

dynamic selection.

Producer, distributor, or reseller of goods or services to be sold.

An operator of a website that engages in Internet commerce by

incorporating one or more links to an e-commerce outsource provider into
its web content.
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Outsource A party, independent from the host associated with the commerce object or

provider/e- merchant of the commerce object, that provides e-commerce support

commerce services between merchant(s) and host(s).
outsource

provider
 
11/3/2011 Joint Claim Construction Chart, Dkt. N0. 300 at 3.

A. “link”

11} The Parties’ Positions

This term appears in claims of all three of the patents-in-suit. Plaintiff proposes that no

construction is necessary. Dkt. No. 274 at 7. Alternatively, Plaintiff proposes this term means “a

hypertext, text, banner, logo, graphic, or contextual element that permits a user to navigate from

one web location to another web location by activating that element.” Id. at 9. Defendants

propose this term means “HTMLI element that, when activated by a visitor, causes the web

browser to retrieve the content at the URL2 previously generated by the outsource provider.”

Dkt. No. 281 at 3.

Plaintiff cites the specification extensively and urges that the patents-in-suit use the term

consistent with its meaning “in ordinary parlance.” Dkt. No. 274 at 8. Plaintiff submits that its

alternative proposed construction is derived from one of the Defendants own documents and

from a dictionary definition. Id. at 8-9. Plaintiff argues that contrary to Defendants’ proposal,

the URL or content need not have been “previously” generated because the specification itself

discloses “dynamically generated web pages . . . served by the e-commerce outsource provider.”

1 HTML refers to “hypertext markup language.” ”135 Patent at 1:21.

2 The Court assumes that the parties and the patents-in-suit use “URL” to refer to a Uniform Resource
Locator, which some might refer to as a “Web address” or “Internet address.”

11
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Id. at 10 (citing ’ 135 Patent at 2323-6). Plaintiff also argues that “[t]here is no reason to limit to

HTML just because that is the predominant language today.” Id. at 10.

Defendants respond that “the specification does not describe a system that uses the

ordinary type of links found on most web pages, but rather a specific type of link that is essential

for the proper operation of the outsourcing system and method of the asserted claims.” Dkt. No.

281 at 4. Specifically, Defendants submit that the “outsource provider generates the specific

URL and provides the URL to the host,” which in turn includes an HTML element on its website.

Id. Defendants note that “[t]he specification only teaches a single embodiment.” Id. at 5.

Defendants also argue that whereas “the patents-in-suit teach the e-commerce provider

7’ (6

dynamically generating content for web pages, the Patents-in-Suit never teach a Host

dynamically generating a URL.” Id. at 6. Finally, Defendants argue that the extrinsic evidence

that Plaintiff relies upon is unreliable because it is a “decade-late, third-party legal contract.” Id.

at 8.

Plaintiff replies by re-emphasizing “five different places, scattered through the

specification, where the inventors used the term ‘link’ in the ordinary sense.” Dkt. No. 292 at

l-2 (citing ’ 135 Patent at 327-11, 2322-3 & 24:40-43). Plaintiff also submits that the contract

Plaintiff cited involved a subsidiary of Defendant Expedia, Inc. and thus constitutes an

admission. Id. at 3 (citing Fed. R. Evid. 801(d)(2)).

During the November 17, 2011 claim construction hearing, Plaintiff stressed that

although limiting the term “link” to HTML might not matter for the above-captioned case, such a

limitation could have ramifications for the ’399 Patent, which Plaintiff submitted will not expire

until the year 2022. Plaintiff suggested that although Defendants all appear to be using HTML,

12
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the Internet could change during the next ten years. Plaintiff also argued that any construction

that includes “HTML” would generate needless debate about what “HTML” is or what version of

the HTML standard is relevant. Finally, Plaintiff cited the Court’s claim construction in another

case in which the Court rejected the defendants’ argument that the term “Web page” be

construed, in relevant part, to mean “an HTML document.” epicRealm v. Autoflex Leasing, Inc.,

No. 5:07-cv-125 (originally No. 2:05-cv-163), Dkt. No. 194 at 7 (ED. Tex. Aug. 15, 2006). In

conclusion, Plaintiff urged, in as many words, that it does not matter to the invention how the

link was generated or what language it is in; the link simply provides the necessary connection.

In response, Defendants argued that the specification defines the term “by implication,”

as contemplated by Novartis Pharm. Corp. v. Abbott Labs., 375 F.3d 1328, 1334 (Fed. Cir.

2004), and Phillips, 415 F.3d at 1321. In this vein, Defendants noted that the specification refers

to a “Link”—capitalized—in several instances. Defendants also argued that any construction of

“link” that is not limited to HTML would suffer from lack of enablement. Finally, Defendants

argued it is unclear what “contextual element” means in Plaintiff’ s alternative proposed

construction

In reply, Plaintiff suggested that the word “contextual” could be removed from its

alternative proposed construction. Plaintiff also responded that despite Defendants mere

“assertion” regarding lack of enablement, there is no evidence in the record that a person of

ordinary skill in the art could not program a non-HTML link. Moreover, Plaintiff argued,

enablement is an issue for trial and not for claim construction. Plaintiff fithher argued that the

capitalized “Link” refers to the preferred embodiment and should not be used to limit the term

“link” in general.

13
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In sur-reply, Defendants re-urged that “link” is a term that requires definition and that the

specification provides that definition. Plaintiff responded that Phillips “expressly rejected the

contention that if a patent describes only a single embodiment, the claims of the patent must be

construed as being limited to that embodiment.” 415 F.3d at 1323.

12} Construction

As a threshold matter, although Plaintiff urges that no construction is required, “when the

parties present a fundamental dispute regarding the scope of a claim term, it is the court’s duty to

resolve it.” 02 Micro Int’l Ltd. v. Beyond Innovation Tech. Co., 521 F.3d 1351, 1362 (Fed. Cir.

2008); see also id. at 1361 (“A determination that a claim term ‘needs no construction’ or has the

‘plain and ordinary meaning’ may be inadequate when a term has more than one ‘ordinary’

meaning or when reliance on a term’s ‘ordinary’ meaning does not resolve the parties’ dispute”).

Also, the contract relied upon by Plaintiff as extrinsic evidence is subject to Defendants’

objection and, even if considered, would not affect the Court’s analysis of the dispute term. The

Court therefore does not pass upon the contract or Defendants’ objection thereto.

As to the claims, Claim 8 of the ’ 135 Patent recites a step of “providing the host website

with a link for inclusion within a page on the host website for serving to a visitor computer.”

Defendants’ proposal, which includes referring to “the URL previously generated by the

outsource provider,” would render this language in Claim 8 superfluous.

The written description only refers to “HTML” eleven times and only once with regard to

a link. That sole reference to linking using HTML appears in the Background of the Invention:

“The World Wide Web began as a simple interface to the Internet using HTML (hypertext

markup language) as a means of linking documents together.” ’ 135 Patent at 1:21-23. The
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remaining references to HTML primarily concern “capturing the HTML text and images that

comprise [the host’s] look and feel and embed[ding] within it the shopping HTML content.” Id.

at 12:57-59. Likewise, the written description does not expressly limit the term “link” to “the

URL previously generated by the outsource provider,” and the Court finds insufficient evidence

to conclude that this definition is provided “by implication.” Phillips, 415 F.3d at 1321.

On balance, Defendants’ proposal that a link must be an “HTML element that, when

activated by a visitor, causes the web browser to retrieve the content at the URL previously

generated by the outsource provider” is rejected as lacking sufficient support. See Phillips, 415

F.3d at 1323 (quoted above).

The specification comports with Plaintiffs proposed construction. The Abstracts of the

patents-in-suit, as well as the Claims, teach that a link can be “activated.” See, e.g., ’ 135 Patent

at Abstract & Claim 8. The specification fi1rther explains:

Customer, visiting Host, activates link to commerce object within context of

Host’s website. This activation is typically accomplished by clicking on a

hyperlink of some kind within a webpage of the Host’s website.

Id. at 24:40-43; see also id. at 1525-7. Thus, although the use of a hyperlink is “typical,” the

patent does not exclude other types of elements from being links. For example, the written

description refers to the use of a clickable “image” or “banner-style link” but does not require

that they be a “hyperlink” or “HTML” link. See id. at 23: 1-6 (“The customer selects the item(s)

that she wishes to purchase by clicking a product image, banner-style link, or text link, or other

offer format taking her to a dynamically generated web pages [sic] . . . .”)

As to the function of a link, the Background of the Invention discloses that “[i]n the early

stages [of the Internet], website programmers increased visitor traffic by placing ‘links’ within

15

Page 1700



Page 1701

Case 2:06-cv-OOO42-DF -CMC Document 309 Filed 11/21/11 Page 16 of 27 PageID #:
2956

their websites to other websites, usually related in content or function, in exchange for a

reciprocal link.” Id. at 1:30-33. The written description also notes that “[a] Host is the operator

of a website that engages in Internet commerce by incorporating one or more link [sic] to the e-

commerce outsource provider into its web content.” Id. at 22:11-13. This supports Plaintiff’s

proposal that a link permits a user to navigate from one web location to another web location.

See also id. at 329-20 (“Upon actuation of such a link,” the “visitor” is presented with “pages

served by a server other than the host but with the host’s look and feel”) & 3:23-24 (referring to

“links included by the host directed to the outsource provider”). The asserted Claims provide

further support by reciting that upon activation of a link, a special web page is served to the

visitor. See, e.g., ’ 135 Patent at Claim 8.

The Detailed Description of the Inventions also comports with this construction by

disclosing a “Link Generator” and noting that “[e]ach Link is assigned a unique Link ID. The

Link ID identifies who the host is, who the merchant is, and what commerce object (catalog,

category, product or dynamic selection) is linked to.” Id. at 13:48-51. In the preferred

embodiment, upon adding a new link, “the link is saved to the system database 765, and the

representative is provided with a link to include within a page on the host website 770.” Id. at

14:58-60. “When a customer clicks on a host buying opportunity (link), the next page loaded

will be a shopping page.” Id. at 12:54-55.

As to Defendants’ argument at the claim construction hearing regarding enablement, the

Court ofAppeals for the Federal Circuit has “certainly not endorsed a regime in which validity

analysis is a regular component of claim construction.” Phillips, 415 F.3d at 1327; accord

Pfizer, Inc. v. T6ch Pharm, USA, Inc., 429 F.3d 1364, 1376 (Fed. Cir. 2005) (quoting Phillips
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and rejecting argument that district court’s claim construction would render the claims invalid for

lack of enablement). Because the Court has arrived at a construction using the “the available

tools of claim construction,” the Court does not here consider any dispute regarding enablement.

Phillips, 415 F.3d at 1327 (citation and internal quotation marks omitted).

Finally, as to Defendants’ concern that the phrase “contextual element” may be too vague,

the Court applies Plaintiff’ s suggestion to remove the word “contextual” from Plaintiff’ s

proposed construction.

The Court therefore substantially adopts Plaintiff’ s proposal and construes “link” to

mean “a hypertext, text, banner, logo, graphic, or other element that permits a user to

navigate from one web location to another web location by activating that element.”

B. “capturing”

This term appears in Claim 8 of the ’ 135 Patent. Plaintiff proposed that no construction

was necessary. Dkt. No. 274 at 11. Alternatively, Plaintiff proposed this term means “taking

possession from a third party of something not already in possession using at least partially

automated techniques.” Id. Defendants proposed this term means “automatically, by a party

other than the host, extracting elements from a web page of the host website, specifically

excluding receiving look and feel elements from the host or having the host input, upload,

submit, or forward the look and feel elements.” Dkt. No. 281 at 14.

On the morning of the November 17, 2011 claim construction hearing, the Court

provided the parties with a preliminary construction of this term to mean “automatically, by a

party other than the host, retrieving elements from a web page of the host website, specifically

excluding having the host input the look and feel elements.” The parties conferred and reached
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agreement that “capturing” be construed to mean “automatically, by a party other than the

host, retrieving elements from the host website.”

C. “100k and feel description”

11} The Parties’ Positions

This term appears in the asserted claims of the ’ 135 Patent and the ’572 Patent. Plaintiff

proposes that no construction is necessary. Dkt. No. 274 at 14. Alternatively, Plaintiff proposes

this term means “code or data defining look and feel.” Id. Defendants propose this term means

“HTML code and images that define the look and feel.” Dkt. N0. 281 at 9.

Plaintiff argues that because the parties agree on the meaning of “look and feel,” “[o]nce

the jury is instructed on What ‘look and feel’ means, the jury can easily decide Whether a data set

qualifies as a ‘description’ thereof.” Dkt. No. 274 at 14. Plaintiff also argues there is no reason

to find that data is stored as HTML code because that is not conventional and “is just one of

many options” and, moreover, the specification places no restrictions on data format. Id. at

14- 1 5 .

Defendants respond that “the term ‘look and feel description’ is not subject to ordinary

meaning because the term has no accepted understanding in the art and has no ordinary

meaning.” Dkt. No. 281 at 9. Defendants argue that Plaintiff’ s proposal of “code or data” is not

the plain and ordinary meaning of “description.” Id. Defendants submit that the specification

teaches, as to the invention as a Whole, that “HTML text and images” are captured and stored.

Id. at 11 (quoting ’ 135 Patent at 12:57-59). Defendants also argue that “[W]hether the data store

can contain additional information in different formats is irrelevant” because What matters is the

meaning of “look and feel description,” not “data store.” Id. at 13. Defendants further note that
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the look and feel “elements” referred to by the specification all relate to HTML text or images.

Id. at 13-14.

Plaintiff replies that because the specification provides no special definition, “‘look and

feel description’ simply should mean m ‘description’ (as used in ordinary English) of a ‘look

and feel,’ regardless of format.” Dkt. No. 292 at 7. Plaintiff argues that “even if the ‘Zook and

feel’ that is captured is encoded in ‘HTML text and images’ in a given case, the ‘look and feel

descriptions’ that are stored in the ‘data store’ can be encoded in any format, not just HTML text

and images.” Id. at 8.

At the November 17, 2011 claim construction hearing, Plaintiff emphasized that

“description” is readily understandable to any English speaker. Plaintiff concluded that the term

“look and feel description” requires no construction apart from the parties’ agreed construction of

the constituent term “look and feel.” Plaintiff also noted that whereas unasserted Claim 1 of the

’562 Patent recites “storing HTML code corresponding to the look and feel description,” asserted

Claims 13 and 17 do not recite HTML.

Defendants responded that the term “look and feel description” might be indefinite but

for five “clues” in the written description that explain that the processor captures “HTML text

and images,” which are then stored without any modification. ’ 135 Patent at 4:46-60 & 12:57-

59. Defendants also argued that although Plaintiff cites Figure 14 as disclosing that capturing is

optional, in Figure 14 the “capturing” has already occurred. Finally, Defendants argue that

Plaintiff” s interpretation of “look and feel description” is overly broad because the “description”

that is captured is the underlying code, not the elements as they appear in a web browser.

Plaintiff replied that Defendants have the burden to show that there is some “special
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usage” in the patents-in-suit and have failed to do so. Plaintiff also argued that Figure 14 shows

that “capturing” is optional because the e-commerce service provider could design a website by

creating a “look and feel description” without doing any capturing.

In sur-reply, Defendants and Plaintiff re-urged their positions as set forth above.

12} Construction

As a threshold matter, although Plaintiff urges that no construction is required, “when the

parties present a fundamental dispute regarding the scope of a claim term, it is the court’s duty to

resolve it.” 02 Micro, 521 F.3d at 1362; see also id. at 1361 (“A determination that a claim term

‘needs no construction’ or has the ‘plain and ordinary meaning’ may be inadequate when a term

has more than one ‘ordinary’ meaning or when reliance on a term’s ‘ordinary’ meaning does not

resolve the parties’ dispute”).

The Summary of the Invention provides some context (emphasis added):

According to the present invention the look andfeel of each participating Host is

captured and stored. Hosts may include links to selected products or product

categories within pages residing on the Hosts’ [sic] website. Upon actuation of

such a link by a visitor of the Host website, a page is presented to the visitor

incorporating a replica of the Host’s look andfeel directed to the sale of the

selected products or product categories.

The look andfeel of a host is captured and stored by receiving an identification of

an example page of a target host. The identified page is retrieved. The look and

feel elements of the page are identified, and these elements are stored for filture

use in generating outsourced transparent pages, pages served by a server other

than the host but with the host’s look andfeel. Such pages give the viewer of the

page the impression that she is viewing pages served by the host.

’ 135 Patent at 326-22; see also id. at 12:42-53.

The parties’ agreed upon construction for the constituent term “look and feel” is also

enlightening:
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A set of elements related to visual appearance and user interface conveying an

overall appearance identifying a website; such elements include logos, colors,

page layout, navigation systems, frames, “mouse-over” effects, or others [sic]

elements consistent through some or all of the website.

11/3/2011 Joint Claim Construction Chart, Dkt. N0. 300 at 3.

Further context is provided in the description of the “role of the outsource provider,”

which includes to “Create, maintain, and update the ‘look & feel capture’ process through which

consumers are able to shop in a Merchant-controlled storefront within the design and

navigational context of the Host website, preserving the ownership of the visit experience by the

Host.” Id. at 22:37-41. The written description also discloses “capturing the HTML text and

images that comprise [the host’s] look and feel and embed[ding] within it the shopping HTML

content.” ’135 Patent at 12:57-59.

On one hand, Defendants are correct that the potential for various “data store” formats

does not control the construction of the “look and feel description,” which is a specific type of

data. On the other hand, the disclosure of “HTML text and images that comprise [the host’s]

look and feel” is part of the preferred embodiment and should not be imported into the claims:

[W]e recognize that the distinction between using the specification to interpret the

meaning of a claim and importing limitations from the specification into the claim

can be a difficult one to apply in practice. . . . [T]he line between construing terms

and importing limitations can be discerned with reasonable certainty and

predictability if the court’s focus remains on understanding how a person of

ordinary skill in the art would understand the claim terms. For instance, although

the specification often describes very specific embodiments of the invention, we

have repeatedly warned against confining the claims to those embodiments.

Phillips, 415 F.3d at 1323.

The doctrine of claim differentiation, as applied to independent Claims 1, l3, and 17 of

the ’572 Patent, also disfavors Defendants’ proposed construction.
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[T]wo considerations generally govern this claim construction tool when applied

to two independent claims: (1) claim differentiation takes on relevance in the

context of a claim construction that would render additional, or different,

language in another independent claim superfluous; and (2) claim differentiation

can not broaden claims beyond their correct scope.

Curtiss- Wright Flow Control Corp. v. Velan, Inc., 438 F.3d 1374, 1381 (Fed. Cir. 2006) (citation

and internal quotation marks omitted). Claim 1 recites “HTML code corresponding to the look

and feel description.” Defendants’ proposed construction would thus render the recitation of

“HTML code” in Claim 1 superfluous. Applying such a construction to Claims 13 and 17, which

recite “a look and feel description” but do not recite HTML, is therefore disfavored. See id; see

also Phillips, 415 F.3d at 1314 (“Because claim terms are normally used consistently throughout

the patent, the usage of a term in one claim can often illuminate the meaning of the same term in

other claims”).

On balance, the Court rejects Defendants’ proposal based on the context provided by

other claims, the doctrine of claim differentiation, and the canon that limitations not be imported

from a preferred embodiment. See Phillips, 415 F.3d at 1314, 1323.

As to the proper construction, Claim 13 of the ’572 Patent recites “a data store including

a look and feel description,” and Claim 17 of the ’572 Patent recites “storing a look and feel

description associated with a first website in a data store associated with a second website.”

Claims 20 and 21 of the ’572 Patent, which depend from Claim 17, recite that “the look and feel

description comprises data defining” various elements. Also, the written description discloses

“storing the captured look and feel description in the data store.” ’ 135 Patent at 4:51-52.

Finally, the Abstract of the ’399 Patent discloses that “[a] plurality ofvisually perceptible

elements associated with and identifying a source of a host’s web page are stored in the form of
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data in a computer database for future use.” (emphasis added).

As a final note, Figure 14 pertains to a preferred embodiment and, as demonstrated by the

parties’ extensive arguments during the claim construction hearing, can be interpreted in several

different ways. On balance, Figure 14 does not move the Court’s analysis one way or the other.

In sum, the most that can be said is that a “look and feel description” is composed of data.

Plaintiff’ s proposal of the additional word “code” does not find support in the specification, and

the meaning of “code” as applied to the claims would not be clear. The word “code” is therefore

not included in the Court’s construction.

The Court thus construes “100k and feel description” to mean “data defining the look

and feel.”

D. “third parties”

11) The Parties’ Positions

This term appears in the asserted claims of the ’399 Patent. Plaintiff proposes this term

means “separate legal entities under separate control.” Dkt. No. 274 at 16. Defendants propose

this term means “separate legal entities.” Dkt. No. 281 at 27.

Plaintiff submits that it made the following disclaimer during prosecution, as noted in a

May 11, 2010 Interview Report:

The key point, assignee’s representative explained, is that the parties are different

entities, as opposed to one being under control of another (nor the two entities

being under common control).

As'signee also agreed to the definition of the term ‘third party’ as requiring that
each of the entities recited be different, with one not being under control of each

[sic, the] other (nor both being under common control).

Dkt. No. 274, EX. 1 at 3 of9 (DDR0081142).
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Defendants respond there was no “clear and unmistakable surrender of subject matter”

because the language at issue was removed from the claims. Dkt. No. 281 at 27-28. Defendants

submit that finding a disclaimer under these circumstances—particularly in an interview

summary that was drafted by Plaintiff during the pendency of the present litigation—“would

afford a patentee the ability to create self-serving definitions during litigations.” Id. at 27. As

support for their proposed construction, Defendants cite a reference in the specification (as well

as in an August 18, 2010 examiner amendment during prosecution of the ’399 Patent) to the

“three main parties in the outsourced e-commerce relationship” being “Merchants, Hosts, and the

e-commerce outsource provider.” Id. at 29 (quoting ’135 Patent at 21:43-45).

Plaintiff replies that the examiner must have agreed with Plaintiff” s definition of “third

party” because the examiner later stated (in an attachment to the Notice of Allowability) that

Plaintiffs report of the interview “seems complete.” Dkt. No. 292 at 10 (quoting Dkt. N0. 274,

Ex. I at 9 of9 (DDR0081114)).

At the November 17, 2011 claim construction hearing, Plaintiff argued that the written

description sets forth two-separate-party embodiments (in which one party can be both the host

and the merchant) and three-separate-party embodiments, in which the host, the merchant, and

the e-commerce outsource provider are all separate entities.

Defendants responded that Plaintiffs statement during prosecution of the ’339 Patent was

litigation-driven because at the time of the statement, Plaintiff had already initiated

reexaminations of the other two patents-in-suit based on prior art identified in Defendants’

invalidity contentions before the above-captioned case was stayed. Defendants also argued that

the comments in the interview summary are “new matter.” Defendants further noted that
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although the examiner commented that, “[t]o the best of the examiner’s recollection,” Plaintiff’ s

interview summary “seems complete,” the examiner’s computer hard drive crashed shortly after

the interview and “[a]pologies were given for not remembering the interview and forgetting that

an agreement was reached.” Dkt. No. 274, Ex. I at 9 of 9 (DDR0081 l 14)). Defendants

submitted that these circumstances undermine the reliability of the Interview Report prepared by

Plaintiff’ s counsel. Finally, Defendants reiterated that the “under separate control” language was

not pertinent to the examiner’s allowance.

Plaintiff replied that the examiner stated that the Interview Report matched the

“examiner’s recollection” and, moreover, what matters is that the examiner was relying upon the

Interview Report at the time of allowance.

{2} Construction

“To invoke argument-based estoppel, the prosecution history must evince a clear and

unmistakable surrender of subject matter.” Deering Precision Instruments, L.L.C. v. Vector

Distrib. Sys., Inc., 347 F.3d 1314, 1326 (Fed. Cir. 2003) (citations and internal quotation marks

omitted).

The Interview Report cited by the parties discusses removing the phrase “unrelated to the

outsource provider” from certain claims and moving the term “third party” to a different location

within some of the claims:

Discussion of substantive matters:

First, the Examiner expressed concern that the claims as written might suffer from

problems relating to "functional descriptive language" or Section 112/2

indefiniteness as to the phrase "unrelated to the outsource provider," which

appears several times in the independent claims, as amended. The specific

concern was the Examiner's uncertainty as to what element that phrase modified,
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grammatically. Assignee's representative explained that the parties were all

independent companies. The Examiner observed that some "relationship" was

required, such as a contractual relationship, and assignee agreed. The key point,

assignee's representative explained, is that the parties are different entities, as

opposed to one being under control of another (nor the two entities being under

common control).

The Examiner observed that the claims already identified the parties as "third

parties" and considered the phrases "unrelated to the outsource provider" as

superfluous in expressing the concept. The Examiner thought that the third-party

relationship among the parties should be placed at a proper location in the claim.

Based on the Examiner's remarks, assignee agreed (1) to remove the phrases

"unrelated to the outsource provider" and (2) to move the "third party" language to

a common location. Assignee also agreed to the definition of the term "third

party" as requiring that each of the entities recited be different, with one not being

under control of each [sic, the] other (nor both being under common control).

The Examiner proposed the claims language be modified accordingly, and

assignee agreed to the modifications. Assignee understands that neither the

deletion of "unrelated to the outsource provider" nor the grouping of the term

"third party" narrows the substantive scope of the claims, for the reasons stated
above.

Dkt. No. 274, Ex. I at 3 of 9.

Although Defendants argue that Plaintiff’ s statement in the Interview Report was self-

serving and was not relied upon by the Examiner, the Examiner’s Amendment that followed this

interview reflects that the “unrelated to the outsource provider” language had been used to

describe the “third party” recited in certain claims. See 8/13/2010 Examiner’s Amendment, Dkt.

No. 282, Ex. 5 at DDR0081115. The meaning of “third party” was thus germane to resolving the

examiner’s “concern that the claims as written might suffer from problems relating to ‘filnctional

descriptive language’ or Section 112/2 indefiniteness as to the phrase ‘unrelated to the outsource

provider’ . . . .” See Dkt. N0. 274, Ex. I at 3 of 9; see also Lucent Techs., Inc. v. Gateway, Inc.,

525 F.3d 1200, 1212 (Fed. Cir. 2008) (“[S]tatements by the applicants must be read in the
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context of its overall argument”).

Finally, Defendants raised an enablement argument during the claim construction hearing,

arguing that “under separate control” is “new matter” that is beyond the scope of the

specification. The Court of Appeals for the Federal Circuit has “certainly not endorsed a regime

in Which validity analysis is a regular component of claim construction.” Phillips, 415 F.3d at

1327; accord Pfizer, 429 F.3d at 1376 (quoting Phillips and rejecting argument that district

court’s claim construction would render the claims invalid for lack of enablement). Because the

Court can arrive at a construction using the “the available tools of claim construction,” the Court

does not here consider any dispute regarding enablement. Phillips, 415 F.3d at 1327 (citation

and internal quotation marks omitted).

On balance, Plaintiff has established a “clear and unmistakable surrender of subject

matter” by the above-quoted statements during prosecution regarding the term “third party.”

Deering, 347 F.3d at 1326; accord Omega Eng ’g, 334 F.3d at 1325-26; see also Am. Pilea’riving,

637 F.3d at 1336 (quoted in Section 11., above). The Court therefore adopts Plaintiff s proposal

and construes “third parties” to mean “separate legal entities under separate control.”

IV. CONCLUSION

The Court hereby ORDERS the disputed claim terms construed as set forth above.

IT IS SO ORDERED.

SIGNED this 21st day of November, 2011.

posh. A...
AROLINE M. CRAVEN

27 UNITED STATES MAGISTRATE JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

DDR HOLDINGS, LLC, §

§

Plaintiff, §

§

v. § CIVIL ACTION NO. 2:06-CV-42

§

HOTELS.COM, LP, et al., §

§

Defendants. §

0 R D E R

Before the Court are Defendants’ Rule 72 Objections and Motion for Reconsideration.

Dkt. No. 310. Also before the Court are Plaintiff’ s response and Defendants’ reply. Dkt. Nos.

312 & 313. Having considered the briefing and all relevant papers and pleadings, the Court finds

that Defendants’ motion for reconsideration should be DENIED.

I. BACKGROUND

The Court referred the above-captioned case to United States Magistrate Judge Caroline

M. Craven for claim construction proceedings. See 11/14/2011 Order, Dkt. No. 286. Judge

Craven held a Claim Construction Hearing on November 17, 2011, and issued a Claim

Construction Order on November 21, 2011. See 11/17/2011 Minute Entry, Dkt. No. 308;

11/21/2011 Claim Construction Order, Dkt. No. 309. Defendants move for reconsideration of

the Claim Construction Order (sometimes referred to by the parties as the “Opinion” or the

“Order”) as to the term “link.” See Dkt. No. 310.

Plaintiff asserts United States Patents No. 6,629,135 (“the ’ 135 Patent”), 6,993,572 (“the

’572 Patent”), and 7,818,399 (“the ’399 Patent”), which relate to Internet commerce. Dkt. No.
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274 at Exs. A-C. The ’399 Patent is a continuation of the ’572 Patent, and the ’572 Patent is a

continuation of the ’ 135 Patent. Thus, the patents-in-suit all share a common written description.

References to the written description herein shall be to the ’ 135 Patent. Trial is set for October

2012. See l/6/2012 Scheduling Order, Dkt. No. 315.

On December 19, 2006, the Court stayed the above-captioned case pending

reexamination of the ’ 135 Patent and the ’572 Patent. These patents emerged from

reexamination on July 20, 2010. See Ex Parte Reexamination Certificates, Dkt. No. 274, Ex. A

at 42-44 of 44 & Ex. B at 44-45 of 45. The ’399 Patent issued on October 19, 2010. See Dkt.

No. 274 at Ex. C.

The Abstract of the ’ 135 Patent is representative and states:

The present invention is directed to an e-commerce outsourcing system and

method that provides hosts with transparent, context sensitive e-commerce

supported pages. The look and feel of a target host is captured for filture use. The

look and feel is captured by receiving the identification of an example page on the

target host, retrieving the page, identifying the look and feel elements of the

identified page and storing the identified elements. The host is provided with links

correlating the host with a link for inclusion within a page on the host website for

serving to a visitor computer, wherein the provided link correlates the host

website with a selected commerce object contextually related to material in the

page. The commerce object can be a product, a product category or a dynamic

selection indicator. Upon activation of the provided link, the visitor computer is

served with an e-commerce supported page with the look and feel of the host

website associated with the activated link and with content based upon the

commerce object associated with the activated link. Where the commerce object is

a dynamic selection indicator the content is selected at the time of activation based

upon an analysis of the page containing the activated link.

Plaintiff asserts: Claim 8 of the ’ 135 Patent; Claims l3, 17, 20, 21, and 23 of the ’572 Patent; and

Claims 1, 3, 7, and 19 of the ’399 Patent. The asserted claims are reproduced herein with the

disputed term “link” italicized:
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’13 5 Patent

8. An e-commerce outsourcing process providing a host website in

communication with a visitor computer with context sensitive, transparent

e-commerce support pages, comprising the steps of:

’572 Patent

a) capturing a look and feel description associated with a host website;

b) providing the host website with a link for inclusion within a page on the

host website for serving to a visitor computer, wherein the provided link

correlates the host website with a selected commerce object; and

c) upon receiving an activation of the provided link from the visitor

computer, serving to the visitor computer an e-commerce supported page

with a look and feel corresponding to the captured look and feel

description of the host website associated with the provided link and with

content based on the commerce object associated with the provided link.

13. An e-commerce outsourcing system comprising:

a) a data store including a look and feel description associated with a host

web page having a link correlated with a commerce object; and

b) a computer processor coupled to the data store and in communication

through the Internet with the host web page and programmed, upon

receiving an indication that the link has been activated by a visitor

computer in Internet communication with the host web page, to serve a

composite web page to the visitor computer wit[h] a look and feel based

on the look and feel description in the data store and with content based on

the commerce object associated wit[h] the link.

17. An e-commerce outsourcing process comprising the steps of:

a) storing a look and feel description associated with a first website in a

data store associated with a second website;

b) including within a web page of the first website, which web page has a

look and feel substantially corresponding to the stored look and feel

description, a link correlating the web page with a commerce object; and

c) upon receiving an activation of the link from a visitor computer to
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which the web page has been served, se[rv]ing to the visitor computer

from the second website a composite web page having a look and feel

corresponding to the stored look and feel description of the first website

and having content based on the commerce object associated with the link.

20. The process of claim 17 wherein the look and feel description comprises data

defining a set of navigational links, used on at least some of the web pages of the

first website, each of which links link to specific web pages of the first website.

21. The process of claim 17 wherein the look and feel description comprises data

defining:

a) a logo associated with and displayed on at least some of the web pages

of the first website;

b) a color scheme used on at least some of the web pages of the first

website;

0) a page layout used on at least some of the web pages of the first website;
and

d) navigational links, used on at least some of the web pages of the first

website, each of which links link to specific web pages of the first website.

23. The process of claim 17 wherein the commerce object is a set of product

categories and fiirther comprising accepting search parameters through the

composite web page and using said parameters to search for specific products

within the product categories.

’399 Patent

1. A method of an outsource provider serving web pages offering commercial

opportunities, the method comprising:

(a) automatically at a server of the outsource provider, in response to

activation, by a web browser of a computer user, of a link displayed by one

of a plurality of first web pages, recognizing as the source page the one of

the first web pages on which the link has been activated;

(i) wherein each of the first web pages belongs to one of a plurality

of web page owners;

(ii) wherein each of the first web pages displays at least one active
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link associated with a commerce object associated with a buying

opportunity of a selected one of a plurality of merchants; and

(iii) wherein the selected merchant, the outsource provider, and the

owner of the first web page are each third parties with respect to

one other;

(b) automatically retrieving from a storage coupled to the server pre-stored

data associated with the source page; and then

(c) automatically with the server computer-generating and transmitting to

the web browser a second web page that includes:

(i) information associated with the commerce object associated

with the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the

retrieved pre-stored data and visually corresponding to the source

page.

3. The method of claim 1 wherein at least one of the plurality ofvisually

perceptible elements includes a set ofnavigational links on the source page.

7. The method of claim 1 wherein the commerce object associated with the link

that has been activated comprises information defining an electronic catalog

having a multitude of merchant offerings, and wherein the second web page

contains one or more selectable navigation links connecting a hierarchical set of

additional second web pages, each pertaining to a subset of the offerings in the

catalog.

19. A system useful in an outsource provider serving web pages offering

commercial opportunities, the system comprising:

(a) a computer store containing data, for each of a plurality of first web

pages, defining a plurality ofvisually perceptible elements, which visually

perceptible elements correspond to the plurality of first web pages;

(i) wherein each of the first web pages belongs to one of a plurality

of web page owners;

(ii) wherein each of the first web pages displays at least one active

link associated with a commerce object associated with a buying

opportunity of a selected one of a plurality of merchants; and
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(iii) wherein the selected merchant, the outsource provider, and the

owner of the first web page displaying the associated link are each

third parties with respect to one other;

(b) a computer server at the outsource provider, which computer server is

coupled to the computer store and programmed to:

(i) receive from the web browser of a computer user a signal

indicating activation of one of the links displayed by one of the

first web pages;

(ii) automatically identify as the source page the one of the first

web pages on which the link has been activated;

(iii) in response to identification of the source page, automatically

retrieve the stored data corresponding to the source page; and

(iv) using the data retrieved, automatically generate and transmit to

the web browser a second web page that displays:

(A) information associated with the commerce object

associated with the link that has been activated, and

(B) the plurality ofvisually perceptible elements visually

corresponding to the source page.

11. LEGAL PRINCIPLES

Defendants do not challenge the general principles of claim construction set forth in the

Order. Dkt. No. 309 at 8-10. The Court therefore incorporates that discussion by reference. Id.

Because claim construction is a matter of law, this Court can review the magistrate

judge’s claim construction de novo. See 28 U.S.C. § 636(b); cf. Barrow v. Greenville Indep.

School Dist., 202 F.R.D. 480, 482 (N.D. TeX. 2001) (regarding magistrate judge’s decision

concerning leave to take depositions, noting that “[t]he ‘clearly erroneous’ standard applies to the

factual components of the magistrate judge’s decision” but that “[t]he magistrate judge’s legal
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conclusions are freely reviewable.”).

III. DISCUSSION

The disputed term “link” appears in claims of all three of the patents-in-suit. Plaintiff

proposed that no construction was necessary. Dkt. No. 274 at 7. Alternatively, Plaintiff

proposed this term means “a hypertext, text, banner, logo, graphic, or contextual element that

permits a user to navigate from one web location to another web location by activating that

element.” Id. at 9. Defendants proposed this term means “HTML1 element that, when activated

by a visitor, causes the web browser to retrieve the content at the URL2 previously generated by

the outsource provider.” Dkt. No. 281 at 3. The parties’ arguments on this term before Judge

Craven are summarized by the Claim Construction Order. See Dkt. No. 309 at 11-14.

Judge Craven construed the term “link” to mean “a hypertext, text, banner, logo,

graphic, or other element that permits a user to navigate from one web location to another

web location by activating that element.” Id. at 17.

Defendants argue that the Claim Construction Order: (1) “is clearly erroneous in stating

that the specification did not provide support for Defendants’ proposed construction”; (2)

“expands the definition of ‘link’ to include non-HTML elements is [sic] based on an erroneous

understanding of the technology and facts”; (3) “erroneously states that Defendants’ definition

would render certain language in claim 8 of the ’ 135 patent superfluous”; (4) improperly bases

the construction on extrinsic evidence because “the Opinion’s construction is almost a verbatim

1 As noted in the Claim Construction Order, HTML refers to “hypertext markup language.” ’135 Patent at
1:21; Dkt. N0. 309 at 11 n.1,

2 The Claim Construction Order assumed that the parties and the patents-in-suit use “URL” to refer to a
Uniform Resource Locator, which some might refer to as a “Web address” or “Internet address.” Dkt. N0. 309 at l l
n.2.
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quote from the supposedly non-relied upon extrinsic evidence”; (5) “is also clearly erroneous

because the term ‘other elements’ is vague and unsupported by the specification”; and (6)

“ignores the clear intent of the patentee to use a special definition of ‘link.’” Dkt. No. 310 at 4,

5, 6, 7-8 & 9. The Court addresses these arguments in turn.

A. “stating that the specification did not provide support for Defendants’ proposed
construction”

Defendants argue that “many of the cited passages of the specification in the Opinion

actually provide better support for Defendants’ definition than Plaintiff” s.” Dkt. No. 310 at 3.

Defendants emphasize that “the specification teaches, not implies, but actually teaches, that the

outsource provider must first generate the URL for the link (i.e. the ‘link’ must be ‘previously

generated’) before that link is provided to the host or used by the host.” Id. at 4. In their reply

brief, Defendants argue that “the type of ‘link’ claimed in the disputed claim elements is a

specialized link that the patentee describes in the specification,” as opposed to the “old-style

links” that the specification describes With reference to the prior art. Dkt. No. 313 at l;

’ 135 Patent at 2:41-44. Defendants urge that they are not attempting to import a limitation but

“[i]nstead, Defendants construction is focused on the general and required technique taught by

the specification to implement the invention: the ‘link’ must be ‘previously generated by the

outsource provider.’” Id. at 2. Defendants also argue that “the Host cannot generate the link

Without being logged into the outsourced provider system. While the Host may request a ‘link,’

it is the outsource provider’s manager system that is actually generating the ‘link.’” Id. at 3.

The Claim Construction Order found that “the written description does not expressly

limit the term ‘link’ to ‘the URL previously generated by the outsource provider,’ and the Court
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Hound] insufficient evidence to conclude that this definition is provided ‘by implication.’” Dkt.

No. 309 at 15. Defendants disagree, but on balance, the Claim Construction Order properly

found that the claim term “link” is not limited to the embodiment cited by Defendants.

The Court therefore rejects Defendants’ argument in this regard.

B. “expands the definition of ‘link’ to include non-HTML elements is [Sic] based on an

erroneous understanding of the technology and facts”

Defendants argue that “the Opinion’s error is one of fact and technological

implementation.” Dkt. No. 310 at 5.

First, Defendants characterize the “clear error” as “one of fact” (id), and although the

Court reviews a magistrate judge’s claim construction de novo, the Court is nonetheless inclined

to review the underlying factual findings for clear error. See Fed R. Civ. P. 72(a); 28 U.S.C.

§ 63 6(b)(l)(A); cf. Barrow, 202 F.R.D. at 482. The Claim Construction Order considered the

written description and rejected Defendants’ proposal to limit the term “link” to a specific type of

link, namely an “HTML element.” Dkt. No. 309 at 14-15. On balance, Defendants have not

shown any clear factual error.

Alternatively and in addition, even upon de novo review the Court rejects Defendants’

proposal to limit the term “link” to mean an HTML element. For example, as cited by Plaintiff,

the written description describes an exemplary “transaction flow” as including a step of:

“Customer, visiting Host, activates link to commerce object within context of Host’s website.

This activation is typically accomplished by clicking on a hyperlink ofsome kind within a

webpage of the Host’s website.” ’135 Patent at 24:40-43 (emphasis added). On balance, the

patentee did not expressly limit the term “link” to mean an HTML element, and the Court
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declines to import such a limitation from the description into the claims.

The Court therefore rejects Defendants’ argument in this regard.

C. “erroneously states that Defendants’ definition would render certain language in

claim 8 of the ’135 patent superfluous”

Claim 8 recites (emphasis added):

8. An e-commerce outsourcing process providing a host website in

communication with a visitor computer with context sensitive, transparent

e-commerce support pages, comprising the steps of:

a) capturing a look and feel description associated with a host

website;

b) providing the host website with a linkfor inclusion within a

page on the host website for serving to a visitor computer, wherein

the provided link correlates the host website with a selected

commerce object; and

0) upon receiving an activation of the provided link from the visitor

computer, serving to the visitor computer an e—commerce

supported page with a look and feel corresponding to the captured

look and feel description of the host website associated with the

provided link and with content based on the commerce object

associated with the provided link.

Defendants propose that “link” means “an HTML element that, when activated by a visitor,

causes the web browser to retrieve the content at the URL previously generated by the outsource

provider.” Dkt. No. 310 at 10.

Defendants argue that “the Opinion concludes, without any support, that Defendants’

proposed definition would render claim 8 of the ’135 patent superfluous.” Dkt. No. 310 at 6.

Defendants submit that their proposal “is limited to who generates the link, not who provides it

to the host.” Id. at 7. In their reply brief, Defendants urge that “Despite Plaintiff’ s assertion to

the contrary, the difference between who generates and who provides is not a ‘fine distinction’

10
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because the difference is a fundamental technological and business distinction.” Dkt. No. 313

at 4.

The Claim Construction Order found:

As to the claims, Claim 8 of the ’ 135 Patent recites a step of “providing the host

website with a link for inclusion within a page on the host website for serving to a

visitor computer.” Defendants’ proposal, which includes referring to “the URL

previously generated by the outsource provider,” would render this language in

Claim 8 superfluous.

Dkt. No. 309 at 14. The Claim Construction Order thus appears to equate the “providing” step

with the “generat[ing]” portion of Defendants’ proposed construction.

Out of an abundance of caution, in reviewing the construction of “link,” the Court does

not rely on any finding that Claim 8 would be rendered superfluous by Defendants’ proposed

construction. Because this portion of the Claim Construction Order is part of the analysis and

not part of the construction, however, the Court need not vacate this portion of the Claim

Construction Order.

D. “the Opinion’s construction is almost a verbatim quote from the supposedly non-relied

upon extrinsic evidence”

Defendants argue that the Claim Construction Order violated Phillips by favoring

extrinsic evidence over intrinsic evidence. Dkt. No. 310 at 7. In particular, Defendants argue

that although the Claim Construction Order purports not to consider Plaintiff’ s extrinsic evidence

(namely the “November 1, 2009 Affiliate Program Agreement of Ian.com, L.P.”), the Claim

Construction Order nonetheless substantially adopted Plaintiff’ s proposed construction. Id. at 7-

8. Defendants submit that this contract was “written by a third party to this suit eleven years after

the priority date of the Patents-in-Suit.” Id. at 8. Defendants urge that “[b]ecause no other basis

11
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is provided for the construction, the Opinion erred by relying on the contract.” Id. at 8-9.

Plaintiff responds that although “defendants question the Magistrate Judge’s word that

7’ (6

she did not use [the contract] in establishing her construction, the Magistrate Judge took great

care in the Order (on pages 15-16) to show specifically how the adopted construction had support

in the specification.” Dkt. No. 312 at 12.

Defendants’ reply on the extrinsic evidence issue is, in its entirety, as follows:

Plaintiff fails to refute that the Opinion’s construction of “link” is incorrectly

formulated using improper extrinsic evidence. Plaintiff fails to offer any evidence

that the description of “link” in the relied-upon extrinsic evidence (i.e., the

Ian.com contract) is the definition of “link” that a person of ordinary skill in the

art at the time the patents were filed would have used. No evidence exists that the

contract was written by or for one of skill in the art and the contract postdates the

patents-in-suit by nearly a decade.

Dkt. No. 313 at 5.

On balance, the Court agrees with Plaintiff that the Claim Construction Order expressly

found that the contract, “even if considered, would not affect the Court’s analysis of the

dispute[d] term. The Court therefore does not pass upon the contract or Defendants’ objection

thereto.” Dkt. No. 309 at 14. The Claim Construction Order then evaluated Plaintiff’ s proposed

construction in light of the specification and found that “[t]he specification comports with

Plaintiff’ s proposed construction.” Id. at 15-16 (discussing ’ 135 Patent at Abstract, Claim 8,

1:30-33, 329-20, 3:23-24, 12:54-55, 13:48-51, 14:58-60, 1525-7, 22:11-13, 23:1-6 & 24:40-43).

The Court therefore rejects Defendants’ argument in this regard.

E. “the term ‘other elements’ is vague and unsupported by the specification”

Defendants argue that Plaintiff’s proposed construction:

12

Page 1724



Page 1725

Case 2:06-cv-OOO42-DF Document 318 Filed 02/21/12 Page 13 of 14 PageID #: 3037

included a vague term “contextual element.” The Opinion agreed that “contextual

element” was vague and replaced it with the equally vague and unsupported term

“other elements.” The Opinion offers no support, either intrinsic or extrinsic, for

this phrase.

Dkt. No. 310 at 9.

Plaintiff responds:

The point of the term “other element” is precisely to clarify that the user can click

anything on the Host web page that serves as a “link,” because, as the

specification says and the Court agreed, what is clicked just does not matter. See

Order, p. 15 (“the patent does not exclude other types of elements from being

links”). The concept of “anything” is broad, perhaps, but it is quite definite.

Dkt. No. 312 at 6 n4. Defendants’ reply brief does not address this issue. See Dkt. No. 313.

On balance, the Court agrees with Plaintiff’ s above-quoted reading of the Claim

Construction Order. The Court therefore rejects Defendants’ argument in this regard.

F. “ignores the clear intent of the patentee to use a special definition of ‘link’”

Defendants argue:

If the Patentee had meant for the “link” to be an ordinary link, as suggested by the

Opinion, the Patentee would not have capitalized “Link” in the specification and

spent considerable time discussing how the “Link” functioned. This extensive

description of the capitalized “Link” in the “Detailed Description” section of the

Patent-in-Suit is in stark contrast to the “Background” section of the Patent-in-

Suit, which discusses “old-style links” and does not capitalize the term “link.”

Dkt. No. 310 at 10.

Plaintiff responds that “[t]he Court’s Order construing the claim term ‘link’ (pp. 15-16)

cites many places where the specification refers to the ‘link’ of the disclosed inventions in the

lower-case, ordinary-parlance way.” Dkt. No. 312 at 4 (citing ’ 135 Patent at 327-11, 2322-3 &

24:40-43). Plaintiff notes that the use of the capitalized word “Link” refers to “computer code

discussed as part of an exemplary ‘Link Generator’ embodiment.” Id. at 5 (citing ’135 Patent at

13
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cols. 13,14 & 16).

Defendants reply that they are not attempting to import a limitation but “[i]nstead,

Defendants construction is focused on the general and required technique taught by the

specification to implement the invention . . . .” Dkt. N0. 313 at 2.

On balance, the Court agrees With Plaintiff. The Court therefore rejects Defendants’

argument in this regard.

IV. CONCLUSION

Defendants’ Rule 72 Objections and Motion for Reconsideration (Dkt. No. 310) are

hereby DENIED.

IT IS SO ORDERED.

SIGNED this 21st day of February, 2012.

DAVID FOLSOM

UNITED STATES DISTRICT JUDGE
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Title : Methods of expanding commercial opportunities for internet

websites through coordinated offsite marketing 

Commissioner for Patents Filed via EFS — February 21, 2012
PO. Box 1450

Alexandria, VA 22313-1450

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT

Dear Sir:

Assignee discloses the two court orders listed on attached form SB/ 08/b. These

are orders construing certain claim terms of the parent patents, which are involved in a

previously disclosed lawsuit, case No. 2:06CV42 (E.D. Tex.). Assignee continues to

request that the Office review any materials thought useful from that litigation case file.

If the Office has any questions, please feel free to contact assignee’s undersigned

attorney of record.

Respectfully submitted,

DDR HOLDINGS, LLC

by its attorney

Dated: February 21, 2012 [Louis |. Hoffmanz

Louis J. Hoffman

Reg. No. 38,918

LOUIS]. HOFFMAN, P.C.
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SUPPLEMENTAL PRELIMINARY AMENDMENT

Dear Sir:

Assignee submits the following additional amendments and requests prompt
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0 Amendments to the Claims begin on page 2.
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The application as amended herein contains twenty-two (22) total claims, three (3) of

which are independent claims. Assignee has previously paid for twenty (20) total
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Amendments

IN THE CLAIMS

Please amend the claims as follows:

1-70. (Cancelled)

71. (Previously presented) A method of an outsource provider serving

web pages offering commercial opportunities, the method comprising:

upon receiving over the Internet an electronic request generated by a visitor

computer in response to selection of a link within a source web page that has been

served to the visitor computer when visiting a first website, wherein the link correlates

the source web page with at least one commerce object associated with a buying

opportunity of a merchant,

(a) automatically, with a server computer, retrieving data pre-stored in a

storage device accessible to the server computer, and

(b) automatically, with the server computer, serving to the visitor computer a

composite web page of a second website that includes:

(i) information associated with the commerce object associated with

the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the

retrieved pre-stored data and visually corresponding to the source web

page,

wherein the owner of the first website, the owner of the server computer, and the

merchant are each third parties with respect to each other.

72. (Previously presented) The method of claim 71 wherein the visually

perceptible elements comprise data defining a set of navigational links, used on at least

some of the web pages of the first website, each of which links link to specific web

pages of the first website.

73. (Previously presented) The method of claim 71 wherein the commerce

object associated with the link that has been activated comprises information defining

an electronic catalog having a multitude of merchant offerings, and wherein the

Serial No. 12/906,979 Page 2 of 9
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composite web page contains one or more selectable navigation links connecting a

hierarchical set of additional web pages, each pertaining to a subset of the offerings in

the catalog.

74. (Previously presented) The method of claim 73 further comprising

accepting search parameters through the browser of the visitor computer and

automatically with the server computer using said parameters to search for specific

products within the catalog and serving the results for display using the browser of the

visitor computer.

75. (Previously presented) The method of claim 71 wherein the commerce

object associated with the link that has been activated comprises information defining a

multitude of products of at least the merchant, and further comprising accepting search

parameters through the browser of the visitor computer and automatically with the

server computer using said parameters to search for specific products within the

plurality of products and serving the results for display using the browser of the visitor

computer.

76. (Previously presented) The method of claim 71 wherein the owner of

the source web page is party to a contract providing for receipt of a commission as a

result of a transaction involving the commerce object displayed on the source web page.

77. (Previously presented) The method of claim 76 further comprising

computer-facilitating automatic payment to the owner of the source web page, once the

transaction is completed.

78. (Previously presented) The method of claim 71, wherein the composite

web page contains a further link associated with the information associated with the

commerce object associated with the link that has been activated, which link, when

activated by the web browser, places data representing the commerce object into a

virtual shopping cart, and further comprising, automatically with the server computer,

accepting inputted billing information from the visitor computer, recording the billing

information, and using the billing information to facilitate payment to the merchant for
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the commerce object associated with the activated link when the server computer

detects activation by the web browser of a checkout link associated with the shopping

cart.

79. (Previously presented) The method of claim 78 further comprising

computer-facilitating automatic payment to the owner of the source web page, once the

transaction is completed.

80. (Previously presented) The method of claim 71, wherein the composite

web page appears to the computer user to be generated by a server associated with the

source page.

81. (Previously presented) A computer system apparatus for an outsource

provider serving web pages offering commercial opportunities, the apparatus

comprising:

(a) an electronic storage device containing data defining a plurality of

visually perceptible elements visually corresponding to a source web page,

(i) wherein the source web page contains at least one active link that is

served to the visitor computer when visiting the first website, which link

correlates the source web page with at least one commerce object

associated with a buying opportunity of a merchant, and

(ii) wherein the owner of the first website, the outsource provider, and

the merchant are each third parties with respect to each other; and

(b) a computer server device controlled by the outsource provider, which

computer server is coupled to the electronic storage device and programmed to,

upon receiving over the Internet an electronic request generated by a visitor

computer in response to selection of the link, automatically:

(i) retrieve from the storage device the stored data defining the

plurality of visually perceptible elements visually corresponding to the

source web page, and

(ii) serve to the visitor computer a composite web page of a second

website that includes:
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(A) information associated with the commerce object associated

with the link that has been activated, and

(B) the plurality of visually perceptible elements derived from

the retrieved data.

82. (Previously presented) The apparatus of claim 81 wherein the visually

perceptible elements comprise data defining a set of navigational links, used on at least

some of the web pages of the first website, each of which links link to specific web

pages of the first website.

83. (Previously presented) The apparatus of claim 81 wherein the

commerce object associated with the link comprises information defining an electronic

catalog having a multitude of merchant offerings, and wherein the composite web page

contains one or more selectable navigation links connecting a hierarchical set of

additional web pages, each pertaining to a subset of the offerings in the catalog.

84. (Previously presented) The apparatus of claim 83 wherein the

computer server is further programmed to: (i) upon receiving over the Internet an

electronic request generated by a visitor computer in response to selection of the link,

accept search parameters through the browser of the visitor computer and

automatically use the search parameters to search for specific products within the

catalog, and (ii) serve the results for display using the browser of the visitor computer.

85. (Previously presented) The apparatus of claim 81 further comprising a

computerized accounting module programmed to cause the computer system to

automatically record payment to the owner of the first website, once the transaction is

completed, wherein the owner is party to a contract with the outsource provider

providing for receipt of a commission as a result of a transaction involving the

commerce object displayed on the source web page.

86. (Previously presented) The apparatus of claim 85 wherein:

(i) the composite web page contains a further link associated with the

information associated with the commerce object associated with the link that
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has been activated, which link, when activated by the web browser, places data

representing the commerce object into a virtual shopping cart,

(ii) the computer server is further programmed to automatically accept

inputted billing information from the visitor computer, and record the billing

information, and

(iii) the computerized accounting module is further programmed to

cause the computer system to automatically use the billing information to record

payment to the merchant for the commerce object associated with the activated

link when the computer server detects activation by the web browser of a

checkout link associated with the shopping cart.

87. (New) A method of an outsource provider serving web pages offering

commercial opportunities, the method comprising:

upon receiving over the Internet an electronic request generated by a

visitor computer in response to selection of a link within a source web page that

has been served to the visitor computer when visiting a first website, wherein the

link correlates the source web page with at least one commerce object associated

with a buying opportunity of a merchant,

automatically, with a server computer associated with a second website,

serving to the visitor computer a dynamically generated composite web page

containing instructions directing the visitor computer to display:

(i) information associated with the commerce object associated with

the link that has been activated, and

(ii) a plurality of visually perceptible elements visually corresponding

to the source web page,

wherein the instructions direct the visitor computer to download data

defining the visually perceptible elements from a storage device that is accessible

to the visitor computer through the Internet, and

wherein the owner of the first website, the owner of the server computer,

and the merchant are each third parties with respect to each other.
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88. (New) The method of claim 87 wherein the storage device is coupled to

the server computer associated with the second website.

89. (New) The method of claim 87 wherein the visually perceptible elements

comprise data defining a set of navigational links, used on at least some of the web

pages of the first website, each of which links link to specific web pages of the first

website.

90. (New) The method of claim 87 wherein the commerce object associated

with the link that has been activated comprises information defining an electronic

catalog having a multitude of merchant offerings, and wherein the composite web page

contains one or more selectable navigation links connecting a hierarchical set of

additional web pages, each pertaining to a subset of the offerings in the catalog.

91. (New) The method of claim 90 further comprising accepting search

parameters through the browser of the visitor computer and automatically with the

server computer using said parameters to search for specific products within the catalog

and serving the results for display using the browser of the visitor computer.

92. (New) The method of claim 87 wherein the commerce object associated

with the link that has been activated comprises information defining a multitude of

products of at least the merchant, and further comprising accepting search parameters

through the browser of the visitor computer and automatically with the server

computer using said parameters to search for specific products within the plurality of

products and serving the results for display using the browser of the visitor computer.
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Remarks

Assignee respectfully submits additional claims. No new matter is included.

These claims, like the one previously submitted, are related to the claims allowed and

issued in parent US. Patents 7,818,399 and 6,993,572, in that they take certain wording

from each of those patents. The key points of distinction from prior art references cited,

in combination, are maintained in these claims. In comparison with the 1399 Patent

allowed most recently, for example, the current claims maintain the points that (1) the

llsource web page” has a ”link” that correlates the source web page with at least one

llcommerce object associated with a buying opportunity of a merchant,” (2) ”the owner

of the first website, the owner of the server computer, and the merchant are each third

parties with respect to each other,” and (3) the ”composite” or ”second” web page

includes the data about the commerce object associated with the activated link and lla

plurality of visually perceptible elements derived from the retrieved pre-stored data

and visually corresponding to the source web page.” Prompt review and allowance are

respectfully requested.

Claim 87 is a modified version of previously submitted claim 71. Part (a) of claim

71, which said, 1’automatically, with a server computer, retrieving data pre-stored in a

storage device accessible to the server computer,” is replaced (in claim 87) with the

limitation of lla server computer associated with a second website, serving to the visitor

computer a dynamically generated composite web page containing instructions

directing the visitor computer to display” the commerce object information and visually

perceptible elements (which two items are also present in claim 71), and llthe

instructions direct the visitor computer to download data defining the visually

perceptible elements from a storage device that is accessible to the visitor computer

through the Internet.” The specification at page 5, lines 5-6 discloses that the composite

page is lldynamically constructed,” and various places in the specification, including

page 41, lines 4-6, specify that the outsource provider ”launches” or serves the page.

That the page contains instructions (normally to a browser) directing the visitor

computer to download the data defining the visually perceptible elements and display
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the page is apparent from the use of HTML in the examples disclosed and various

places in the specification, such as page 25, lines 17 ff. and page 38, lines 17-20.

Moreover, the specification at page 6, lines 24-26 discloses a combination with a ”data

store,” without specifying the location of that storage device.

Please note that claim 87 does not specifically define the location of the storage

device except that it is accessible through the Internet, but dependent claim 88 specifies

that the storage device is coupled to the server computer associated with the second

website. Dependent claim 88, therefore, refers to an embodiment disclosed, for example,

at page 5, lines 7-10, which refers to the ”data store” being in a ”database server layer”;

page 6, line 27-28, which specifies that the ”processor” (of the outsource provider) is

what stores descriptions in the data store; and page 7, line 6, which refers to the

”preferred embodiment” of Fig. 1 (which in turn is described as a ”typical hardware

architecture”) and identifies the data store as implemented by a database system

connected to the identified computers of the outsource provider. Further, for claim 88

specifically, it should be understood that the storage device is not located at the visitor

computers, which (as shown in Fig. 1) are across the Internet from the data store.

Dependent claims 89-93 correspond to previously submitted claims 71-75.

Please feel free to telephone the undersigned if it would in any way advance

prosecution of this application.

Respectfully submitted,

DDR HOLDINGS, LLC

by its attorney

Dated: September 9, 2011 [Louis |. Hoffmanz

Louis J. Hoffman

Reg. No. 38,918

LOUIS]. HOFFMAN, P.C.

11811 North Tatum Boulevard

Suite 2100

Phoenix, Arizona 85028

(480) 948-3295
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

DDR HOLDINGS, LLC,

Plaintiff,

vs.

CIVIL ACTION NO. 2:06—CV—00042 (DF)

HOTELS.COM, L.P.; EXPEDIA, INC.;

TRAVELOCITY.COM, L.P.;

SITE59.COM, LLC;
INTERNETWORK PUBLISHING

CORPORATION d/b/a LODGING.COM;

NEAT GROUP CORPORATION;

ORBITZ WORLDWIDE, LLC;
INTERNATIONAL CRUISE &

EXCURSION GALLERY, INC.;

OURVACATIONSTORE.COM, INC.;

NATIONAL LEISURE GROUP, INC.;

DIGITAL RIVER, INC.,

WWWWWWWWWWWWWWWWWWWW
Defendants. JURY TRIAL DEMANDED

,IOINT CLAIM CONSTRUCTION AND PREHEARING STATEMENT

Pursuant to Patent Local Rule 4—3, the parties submit this joint statement.

(a) The claim terms hrases or clauses on which the arties a ree and their constructions: 

Term Agreed-upon constructions

Look and feel1 A set of elements related to visual appearance and user interface conveying an
overall appearance identifying a website; such elements include logos, colors,

page layout, navigation systems, frames, “mouse—over” effects, or others

elements consistent through some or all of the website.

 

 

Visually look and feel elements that can be seen.

perceptible
elements2

Web page a document that is accessible through the World Wide Web and capable of

being displayed by a web browser.

First web page Host web page.

 
1 Defendants reserve the right to argue that the term “look and feel” is indefinite and offer this definition in the
alternative.

2 Defendants reserve the right to argue that the term “visually perceptible elements” is indefinite and offer this
definition in the alternative.
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Term Agreed-upon constructions

One or more related web pages at a location on the World Wide Web.
 Website

First web site

Commerce

object

Host website.

a third~party merchant’s: catalog, category, product (goods or services), or

dynamic selection.
 

Merchant producer, distributor, or reseller of goods or services to be sold.

an operator of a website that engages in Internet commerce by incorporating

one or more links to an e—commerce outsource provider into its web content.

 
 

 

 

Outsource a party, independent from the host associated with the commerce object or

provider/ merchant of the commerce object, that provides e—commerce support services

e—commerce between merchantt’s) and host(s).
outsource

provider

(b) The claim terms hrases or clauses that the arties dis ute and each art ’s ro osed

construction:

Term DDR’s construction Defendants’ construction

Link/active link Ordinary meaning and does not

require construction. Alternatively:

a hypertext, text, banner, logo,

graphic, or contextual element that

permits a user to navigate from one
web location to another web

location by activating that element.

HTML element that, when activated

by a Visitor, causes the web browser to
retrieve the content at the URL

previously generated by the outsource

provider.

 

Look and feel

description

(found in claims

of the ‘135, ‘572

Patents only)

Ordinary meaning for the word

“description”; does not require

construction separately from “look

and feel.” Alternatively: code or

data defining a look and feel.

the HTML code and images that define
the look and feel.3

 

Capturing

(found in claim

8 of the '135

Patent only)

Third parties

(found in claims

of the '399

Patent only)

Ordinary meaning and does not

require construction. Alternatively:

taking possession from a third party

of something not already in

possession, using at least partially

automated techniques.

separate legal entities under separate
control.

 automatically, by a party other than the

host, extracting elements from a web

page of the host website, specifically

excluding receiving look and feel

elements from the host or having the

host input, upload, submit, or forward
the look and feel elements.

separate legal entities.

3 Defendants reserve the right to argue that the term “look and feel description” is indefinite and offer this definition
in the alternative.
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Identification of all references from the specification or prosecution history that support that

construction, and an identification of any extrinsic evidence known to the party on which it

intends to rely either to support its proposed construction of the claim or to oppose any other

party’s proposed construction of the claim, including, but not limited to, as permitted by law,

dictionary definitions, citations to learned treatises and prior art, and testimony of percipient and

expert witnesses:
 

 Term DDR’s citations Defendants’ citations

Link/active link '135 Patent, Figure 14, 1:20—36, ’135 Patent, Abstract; 1:20—36; 3:7—13;

12:54—55, 23:1—6, 24:40—43; IAN 3:22—31; 23: 1—6; 23:43—49; 12:54—64;

affiliate agreement; Barron’s 13:8—9; 13:45-15:35; 13:36—39; 16:15-

Dictionary of Computer and Internet 20; 16:61—17:3; ’ 135 Patent

Terms.4 Prosecution, DDR ROA 10/15/2002 at

5—7; ’572 Patent Reexamination, DDR

ROA 11/24/2008 at 21, 29, 39.

Look and feel '135 Patent, Figures 11—14, 3:16—19, ’ 135 Patent, Abstract, 3:14—21; 3:14—

 

description 4:46—49, 12:42—53; ‘572 appeal 22; 12:42—53, 12:54—61, 22:27—45,

decision, p. 8; PCMag.com 24:44—49; ’ 135 Patent, Claim 6(c);

encyclopedia; Free Online ’ 135 Patent, Claim 15(iii); ’ 135

Dictionary of Computing; “web Patent, Fig. 11; ’399 Patent

design glossary” of “Regents of the Prosecution, DDR ROA 7/17/2009 at

University of Minnesota Duluth,” at: 2; ’ 135 Reexamination ROA

www.d.umn.edu/itss/support/Trainin 11/24/2008 at 10—27; ‘135 DDR ROA

g/Online/webdesign/glossary/l.html 10/10/2002 at 5; ’572 Reexamination

(page visited June 19, 2009) (cited in ROA 11/24/2008 at 15, 20, 24, 46;

File History of ‘399 Patent, RTFOA, ‘572 DDR ROA 01/06/2005 at 17—18;

p. 2). Web Design Reference, University of

Minnesota Duluth,

http://web.archive.org/web/20060506

123656/http://www.d.umn.edu/itss/su

pport/Training/Online/webdesign/glos

sary/l.html (May 6, 2006 version of

www.d.umn.edu/its s/support/Training/

Online/webdesign/glossary/l.html as

archived by the Internet Archive.)

  
 

4 Defendants reserve the right to argue that DDR’s cited extrinsic evidence related to link/active link was not timely
disclosed.
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Term

Capturing

Third parties  
DDR’s citations

File history of the ‘572

reexamination: appeal brief, pp. 15—

16; reply brief, pp. 4—5; transcript of

oral argument on appeal; ‘572 appeal

decision, pp. 12, 18.

File history of ‘399 Patent:

RTOAIII, p. 9; Final interview

report of discussion with examiner,

p. 2; file history of the ‘572

reexamination: RTOA, p. 46. 
Defendants’ citations

’ 135 Patent, Abstract; 3:14—21; 4:49—

51; 12:42—67; 13:3—5; Figs. 6, 11—13;

’ 135 Patent Prosecution, DDR ROA

10/15/2002 at 5—6, 8;’ 135 Patent

Reexamination, DDR ROA

11/24/2008 at 5-6, 10, 15, 20-21;

’572 Patent Reexamination, DDR

ROA 11/24/2008 at 8; ’135 Patent

Reexamination, Opening Brief on

Appeal at 11, 13—14; ’572 Patent

Reexamination, Opening Brief on

Appeal at 13, 15—16; ’135 Patent

Reexamination, Reply Brief at 3, 4;

’572 Patent Reexamination, Reply

Brief at 4—5; ’572 Patent Prosecution,

DDR ROA 1/6/2005 at 19—20; ‘135

and ‘572 Patent Reexamination, Oral

Argument Transcript at 18, 19.

’ 135 Patent, 21:43—49; ’399 Patent

Prosecution, Notice of Allowability

8/18/2010 at 2—9; ’399 Patent

Prosecution, Examiner Interview

Summary 5/17/2010, Continuation

Sheet (PTOL—413); ’399 Patent

Prosecution, DDR ROA 10/22/2009 at

9-10; DDR ROA 9/8/2009 at 9—10;

‘399 Patent Prosecution, Interview

Report 5/11/2010 at 2; “Third party.”

The Compact Oxford English

Dictionary, 2nd Ed. 1989, pg. 956.

 
NOTE: All parties reserve the right to discuss the specification, prosecution history, and extrinsic

evidence listed by others. The parties may rely on parallel citations from other patents or file

histories.

(c) The anticipated length of time necessary for the Claim Construction Hearing: As ordered by

the Court during the scheduling conference, 90 minutes for each side.

(d) Whether any party proposes to call one or more witnesses, including experts, at the Claim

Construction Hearing, the identity of each such witness, and for each expert, a summary of each

opinion to be offered in sufficient detail to permit a meaningful deposition of that expert: None.
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(e) A list of any other issues which might appropriately be taken up at a prehearing conference

prior to the Claim Construction Hearing, and proposed dates, if not previously set, for any such

prehearing conference: None; the Court has set time for a tutorial and status conference at 2pm

the day before the claim construction hearing; the parties do not believe that this is necessary.

RESPECTFULLY SUBMlTTED this 9th day of September, 2011.

LOUIS J. HOFFMAN, P.C.

By: /s/L0uis J. Hoflan
Louis J. Hoffman

AZ Bar #009722 (Pro Hac Vice)

11811 North Tatum Boulevard, Suite 2100

Phoenix, Arizona 85028

Telephone: (480) 948—3295

Facsimile: (480) 948—3387

Email: louis @ valuablepatents .com

Michael C. Smith

TX Bar #18650410

SIEBMAN, REYNOLDS, BURG, PHILLIPS &

SMITH, LLP

713 South Washington Avenue

Marshall, Texas 75670

Telephone: (903) 938—8900

Facsimile: (972) 767—4620
Email: michaelsmith @ siebman.com

Ophelia F. Camifia
TX Bar #03681500

SUSMAN GODFREY LLP.

901 Main Street, Suite 5100

Dallas, Texas 75202

Telephone: (214) 754—1900

Facsimile: (214) 754—1933

Email: ocamina@ susmangodfrey.com

Ian B. Crosby

WA Bar #28461 (Admitted, E.D. Tex.)
SUSMAN GODFREY LLP.

1201 Third Avenue, Suite 3800

Seattle, WA 98101—3000

Telephone: 206.516.3861
Facsimile: 206.516.3883

Email: icrosby@ susmangodfrey.com

ATTORNEYS FOR PLAINTIFF
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By: /s/ Scott A. Penner

Neil J. McNabnay (TX Bar No. 24002583)
FISH & RICHARDSON PC.

1717 Main St., Suite 5000

Dallas, TX 75201

Telephone: (214) 747—5070

Facsimile: (214) 747—2091

Email: njm@fr.com

Scott A. Penner (Pro Hac Vice)

Daniel C. Callaway (Pro Hac Vice)
FISH & RICHARDSON PC.

500 Arguello St., Suite 500

Redwood City, CA 94063

Telephone: (650) 839-5070

Facsimile: (650) 839—5071

Email: sz@fr.com; dcc@fr.com

Counsel for Defendants and Counterclaimants,

HOTELS.COM, L.P.; EXPEDIA, INC.;

TRAVELOCITYCOM L.P. AND

SlTE59.COM LLC; INTERNETWORK

PUBLISHING CORPORATION D/B/A

LODGING.COM; NEAT GROUP

CORPORATION; ORBITZ WORLDWIDE,

LLC
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By: /s/G60rge C. Chen

E. Glenn Thames, Jr. (TX Bar No.

00785097)

POTTER MINTON, PC.

110 N. College Ave, Suite 500

Tyler, TX 75702

Telephone: (903) 597—8311

Facsimile: (903) 593—0846

Email: glennthames @ potterminton.com

 

George C. Chen
BRYAN CAVE LLP

Two North Central Ave., Suite 2200

Phoenix, AZ 85004—4406

Telephone: (602) 364—7367

Facsimile: (602) 364—7070

Email: georgechen@bryancave.com

Lawrence G. Kurland

BRYAN CAVE LLP

1290 Avenue of the Americas

New York, NY 10104

Telephone: (212) 541—1235

Facsimile: (212) 541—4630

Email: lgkurland@bryancave.com

Counsel for Defendants and Counterclaimants,

INTERNATIONAL CRUISE & EXCURSION

GALLERY, INC.;

OURVACATIONSTORE.COM, INC.
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By: /s/Erik G. Swenson

Brett C. Govett (TX Bar No. 08235900)
FULBRIGHT & JAWORSKI L.L.P.

2200 Ross Ave, Suite 2800

Dallas, TX 75201-2784

Telephone: (214) 855-8000

Facsimile: (214) 855—8200

Email: bgovett@fulbright.com

 

Ronn B. Kreps
Erik G. Swenson

FULBRIGHT & JAWORSKI L.L.P.

2100 IDS Center

80 South Eighth St.

Minneapolis, MN 55402—2112

Telephone: (612) 321—2800

Facsimile: (612) 321—2288

Email: rkreps @ fulbright.com

Email: erik. swenson @ fulbright.com

Counsel for Defendant and Counterclaimant,

DIGITAL RIVER, INC.

By: /s/F0nia Sayour

Lance Lee (TX Bar No. 24004762)
5511 Plaza Drive

Texarkana, TX 75503

Telephone: (903) 223—0276
Email: Wlancelee @ aol.com

 

Norman H. ZiVin

Tonia Sayour
COOPER & DUNHAM

30 Rockefeller Plaza

New York, New York 10112

Telephone: (212) 278—0400

Facsimile: (212) 391—0525

Email: nziVin @ cooperdunham.com

Email: tsayour@cooperdunham.com

Counsel for Defendant and Counterclaimant,

NATIONAL LEISURE GROUP, INC.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that all counsel of record who are deemed to have

consented to electronic serVice are being served with a copy of this document Via the Court’s

CM/ECF system per Local Rule CV—5(a)(3) this 9th day of September, 2011.

/s/Donald L. Hertz III

Donald L. Hertz, III
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“WillI:
Huh

Huh

151"“.

'7 hypertext

Even with no special codes in it, a text file is still a valid HTML
document.

Although you can use almost any word processor or page layout
program to produce HTML, it is much easier to use a program spe-
cially designed for the job (Adobe PageMili, Coral Xara. Microsoft
FrontPage, and other “web publishers"). Many of the newer programs
provide aWYSIWYG environment for designing web pages, then auto—
matically produce the correct HTML codes.

For other examples of HTML, see FORM. TABLE. FRAME, Javsscatr'r,
Java, and nvmsnc HTML.

HTTP (Hypertext Transfer Protocol) a standard method of publish-
ing information as hypertext in HTML format on the Internet. URLs
(addresses) for web sites usually begin with http : . See URL; HYPER-
TExT; HTML; INTERNET; wontn WIDE WEB.

HTTPS a variation of HTTP that uses SSL encryption for security.

hub on a network with star topology, the device that links several com-
puters together. A hub is typically a small box With five or more RJ-45
connectors that accept cables from the individual computers (nodes).
One of the connectors may be labeled uplink, which means that it has
the transmit and receive signals swapped in order to connect to another
hub rather than to a computer. See TOPOLOGY; IOBASE-T; IOOBASE-T.
Contrast ROUTER; BRIDGE; sercn (definition 2).

hue color (red vs. green vs. orange. etc). See rtsn.

hunt and peck 1’slang) to type by gazing at the keyboard, hunting for
the letters, and pressing them one by one with one finger. rather like a
trained chicken.

hyperdocument see HYPERTEXT.

hyperlink an item on a WEB PAGE which, when selected, transfers the
user directly to another location in a hypertext document or to some
other web page, perhaps on a different machine. Also simply called a
LINK. For an example, see HTML.

hypertext (hyperdocuments) electronic documents that present infor-
mation that can be read by following many different connections,
instead of jrist sequentially like reading a book. The World Wide Web
is an example of hypertext. as are Microsoft Windows help files and
CD—ROM encyclopedias.

A hypertext document typically starts with a computer screen full
of information (text, graphics, andfor sound). The user then will have
different options as to what related screen to go to next; typically,
options are selected with a mouse.

Encyclopedia information is especially suitable for hypertext pre-
sentation. Each entry can be a screen of information, and each cross-
reference can be a button that the user can click on in order to jump to
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273

And this is with a computer millions of times faster than any that
presently exist. Obvious] , it will neverbe feasible to solve the traveling
salesman problem for more than a few cities unless a much better
algorithm is found.

Another interesting class ofcomputational problems, known as NP-
complere problems, has been proved to be equivalent to the traveling
salesman problem; if a better algorithm is found for any NP-complete
problem, it will be applicable to all of them.

line

I. in geometry, the shortest path connecting two points. A geo-
metric line is always perfectly straight and has no width.

2. in graphics, a visible representation of a geometric line. A line
in this seuse has a definite color and width (normally at least {15-point
for good visibility on paper; see HAIRLINE) and may be continuous,
dashed, or dotted.

3. a printed line of type. Punched cards and non-graphical com-
puter screens usually accommodate 80 characters per line, but text is
most readable with a line length of about 65 characters. See also WORD
‘WRAP; LINESPACING.

4. an electronic communication path, such as a telephone line.
See Tl LINE; T3 LINE.

linear fill a way of filling an object with color so that it makes a smooth
transition from one color at one side ofthe object to another color at the
other side. You can specify the angle of the linear fill. Contrast RADIAL
FILL.

line cap the end of a drawn line. In most DRAW PROGRAMS, you can
choose square or rounded ends, or even arrowheads.

line drawing an illustration that can be represented as a series of
hard~edged black lines and black areas on a white background. Line
drawings are easily converted to vector images by tracing them.

line feed See LF.

line spacing the spacing in between lines of type. Also called LEADING.
link

1. any kind of communication path between two computers.
2. an entry in one directory or menu that points directly to some-

thing in some other directory or menu; a snort'rcur. Links can be used
to make the same file accessible from more than one directory or to put
the same program on more than one menu.

3. an item on a WEB PAGE which, when selected. transfers the user
directly to some other web page, perhaps on a different machine. Also
called a HYPERLINK. For example see HTML.

4. in Windows, a BBB or OLE communication path between pro-
grams. See ooE; OLE.
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Look and feel Definition from PC Magazine Encyclopedia http://WWW.pemag.com/encyclopedia_term/0,2542,t=look+and+feel&i=4...

Log In Register Subscribe
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HOME REVIEWS NEWS & OPINION DOWNLOADS BUSINESS SHOP SEARCH

. > look and feelm
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Search: 

Definition of: look and feel

  The user interface of an 0 eratint _ stem, application or Web page. The look refers to how logos, graphics, menus and other elements are laid out
on the page. The feel refers to the interactions: the way menus are organized and the way functions are selected and performed (the “method of
operation“).

Copyright the Look, Not the Feel
There have been two landmark cases regarding the look and feel of software. In the late 19805, Apple sued Microsoft, claiming that Windows
copied the Macg look and feel. However, due to a previous licensing agreement between both companies, the case never resulted in a statute,
and both parties settled.

In the mid-19905, Lotus sued Borland, claiming that Borland‘s Quattro Pro spreadsheet emulated the look and feel of Lotus 1-2-3. Much to the
woe of proprietary software vendors, the court decision resolved that although vi Jal elements of the graphical user interface could be
copyrighted, the method of operation (menus and functions) could not. See LL face. 
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Copyright © 1981- 2010 THIS COPYRIGHTED DEFINITION IS FOR PERSONAL USE ONLY.
The Computer l.6"GLIEGE Company in: All other reproduction is strictly prohibited without permission from the publisher.
All rights reserved. 
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i Assisted Living Facility:
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Free SEO Training
3 Web Marketing Info-Register Free Training Held in Tempe,AZ 9am & 2pm
i GrcvaSite.c_ '2':

 

Virtuaiized Asap. Deiivenfi
1 Deliver online services fast. Watch Intro to Zeus App. Delivery.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant : Ross, D. Delano Jr, et al. Art Unit : 2445*

Serial No. : 12/906,979 Examiner : Winder, Patrice L.*

Filing Date 2 10/18/2010 * In parent application S.N. 11/343,464

Title : Methods of expanding commercial opportunities for Internet

websites through coordinated offsite marketing 

Commissioner for Patents Filed Via EFS — July 1, 2011
PO. Box 1450

Alexandria, VA 22313-1450

SUPPLEMENTAL PRELIMINARY AMENDMENT

Dear Sir:

Assignee’s June 28, 2011, amendment inadvertently omitted claim status

identifiers. Assignee submits the current amendment to cure that omission and

requests entry of the following amendments as part of this continuation application.

0 Amendments to the Claims begin on page 2.

0 Remarks begin on page 7.
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Amendments

IN THE CLAIMS

Please amend the claims as follows:

1-70. (Cancelled)

71. (New) A method of an outsource provider serving web pages offering

commercial opportunities, the method comprising:

upon receiving over the Internet an electronic request generated by a visitor

computer in response to selection of a link within a source web page that has been

served to the visitor computer when visiting a first website, wherein the link correlates

the source web page with at least one commerce object associated with a buying

opportunity of a merchant,

(a) automatically, with a server computer, retrieving data pre-stored in a

storage device accessible to the server computer, and

(b) automatically, with the server computer, serving to the visitor computer a

composite web page of a second website that includes:

(i) information associated with the commerce object associated with

the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the

retrieved pre-stored data and visually corresponding to the source web

page,

wherein the owner of the first website, the owner of the server computer, and the

merchant are each third parties with respect to each other.

72. (New) The method of claim 71 wherein the visually perceptible elements

comprise data defining a set of navigational links, used on at least some of the web

pages of the first website, each of which links link to specific web pages of the first

website.

73. (New) The method of claim 71 wherein the commerce object associated

with the link that has been activated comprises information defining an electronic

catalog having a multitude of merchant offerings, and wherein the composite web page

Serial No. 12/906,979 Page 2 of 7
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contains one or more selectable navigation links connecting a hierarchical set of

additional web pages, each pertaining to a subset of the offerings in the catalog.

74. (New) The method of claim 73 further comprising accepting search

parameters through the browser of the visitor computer and automatically with the

server computer using said parameters to search for specific products within the catalog

and serving the results for display using the browser of the visitor computer.

75. (New) The method of claim 71 wherein the commerce object associated

with the link that has been activated comprises information defining a multitude of

products of at least the merchant, and further comprising accepting search parameters

through the browser of the visitor computer and automatically with the server

computer using said parameters to search for specific products within the plurality of

products and serving the results for display using the browser of the visitor computer.

76. (New) The method of claim 71 wherein the owner of the source web page

is party to a contract providing for receipt of a commission as a result of a transaction

involving the commerce object displayed on the source web page.

77. (New) The method of claim 76 further comprising computer-facilitating

automatic payment to the owner of the source web page, once the transaction is

completed.

78. (New) The method of claim 71, wherein the composite web page contains

a further link associated with the information associated with the commerce object

associated with the link that has been activated, which link, when activated by the web

browser, places data representing the commerce object into a virtual shopping cart, and

further comprising, automatically with the server computer, accepting inputted billing

information from the visitor computer, recording the billing information, and using the

billing information to facilitate payment to the merchant for the commerce object

associated with the activated link when the server computer detects activation by the

web browser of a checkout link associated with the shopping cart.

Serial No. 12/906,979 Page 3 of 7
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79. (New) The method of claim 78 further comprising computer-facilitating

automatic payment to the owner of the source web page, once the transaction is

completed.

80. (New) The method of claim 71, wherein the composite web page appears

to the computer user to be generated by a server associated with the source page.

81. (New) A computer system apparatus for an outsource provider serving

web pages offering commercial opportunities, the apparatus comprising:

(a) an electronic storage device containing data defining a plurality of

visually perceptible elements visually corresponding to a source web page,

(i) wherein the source web page contains at least one active link that is

served to the visitor computer when visiting the first website, which link

correlates the source web page with at least one commerce object

associated with a buying opportunity of a merchant, and

(ii) wherein the owner of the first website, the outsource provider, and

the merchant are each third parties with respect to each other; and

(b) a computer server device controlled by the outsource provider, which

computer server is coupled to the electronic storage device and programmed to,

upon receiving over the Internet an electronic request generated by a visitor

computer in response to selection of the link, automatically:

(i) retrieve from the storage device the stored data defining the

plurality of visually perceptible elements visually corresponding to the

source web page, and

(ii) serve to the visitor computer a composite web page of a second

website that includes:

(A) information associated with the commerce object associated

with the link that has been activated, and

(B) the plurality of visually perceptible elements derived from

the retrieved data.
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82. (New) The apparatus of claim 81 wherein the visually perceptible

elements comprise data defining a set of navigational links, used on at least some of the

web pages of the first website, each of which links link to specific web pages of the first

website.

83. (New) The apparatus of claim 81 wherein the commerce object associated

with the link comprises information defining an electronic catalog having a multitude

of merchant offerings, and wherein the composite web page contains one or more

selectable navigation links connecting a hierarchical set of additional web pages, each

pertaining to a subset of the offerings in the catalog.

84. (New) The apparatus of claim 83 wherein the computer server is further

programmed to: (i) upon receiving over the Internet an electronic request generated by

a visitor computer in response to selection of the link, accept search parameters through

the browser of the visitor computer and automatically use the search parameters to

search for specific products within the catalog, and (ii) serve the results for display

using the browser of the visitor computer.

85. (New) The apparatus of claim 81 further comprising a computerized

accounting module programmed to cause the computer system to automatically record

payment to the owner of the first website, once the transaction is completed, wherein

the owner is party to a contract with the outsource provider providing for receipt of a

commission as a result of a transaction involving the commerce object displayed on the

source web page.

86. (New) The apparatus of claim 85 wherein:

(i) the composite web page contains a further link associated with the

information associated with the commerce object associated with the link that

has been activated, which link, when activated by the web browser, places data

representing the commerce object into a virtual shopping cart,
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(ii) the computer server is further programmed to automatically accept

inputted billing information from the visitor computer, and record the billing

information, and

(iii) the computerized accounting module is further programmed to

cause the computer system to automatically use the billing information to record

payment to the merchant for the commerce object associated with the activated

link when the computer server detects activation by the web browser of a

checkout link associated with the shopping cart.

Serial No. 12/906,979 Page 6 of 7

Page 1769



Page 1770

Remarks

Assignee respectfully submits a new set of claims. No new matter is included.

These claims are related to the claims allowed and issued in parent US. Patents

7,818,399 and 6,993,572, in that they take certain wording from each of those patents.

The key points of distinction from prior art references cited, in combination, are

maintained in these claims. In comparison with the 1399 Patent allowed most recently,

for example, the current claims maintain the points that (1) the llsource web page” has a

”link” that correlates the source web page with at least one llcommerce object associated

with a buying opportunity of a merchant,” (2) llthe owner of the first website, the owner

of the server computer, and the merchant are each third parties with respect to each

other,” and (3) the ”composite” or ”second” web page includes the data about the

commerce object associated with the activated link and lla plurality of visually

perceptible elements derived from the retrieved pre-stored data and visually

corresponding to the source web page.” Prompt review and allowance are respectfully

requested.

Please feel free to telephone the undersigned if it would in any way advance

prosecution of this application.

Respectfully submitted,

DDR HOLDINGS, LLC

by its attorney

Dated: July 1, 2011 [Louis |. Hoffmanz

Louis J. Hoffman

Reg. No. 38,918

LOUIS]. HOFFMAN, P.C.

11811 North Tatum Boulevard

Suite 2100

Phoenix, Arizona 85028

(480) 948-3295
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant : Ross, D. Delano Jr, et al. Art Unit : 2445*

Serial No. : 12/906,979 Examiner : Winder, Patrice L.*

Filing Date 2 10/18/2010 * In parent application S.N. 11/343,464

Title : Methods of expanding commercial opportunities for Internet

websites through coordinated offsite marketing 

Commissioner for Patents Filed Via EFS — June 28, 2011
PO. Box 1450

Alexandria, VA 22313-1450

SUPPLEMENTAL PRELIMINARY AMENDMENT

Dear Sir:

Assignee requests entry of the following amendments as part of this continuation

application.

0 Amendments to the Claims begin on page 2.

0 Remarks begin on page 7.

Page 1773



Page 1774

Amendments

IN THE CLAIMS

Please amend the claims as follows:

1-70. (Cancelled)

71. A method of an outsource provider serving web pages offering

commercial opportunities, the method comprising:

upon receiving over the Internet an electronic request generated by a visitor

computer in response to selection of a link within a source web page that has been

served to the visitor computer when visiting a first website, wherein the link correlates

the source web page with at least one commerce object associated with a buying

opportunity of a merchant,

(a) automatically, with a server computer, retrieving data pre-stored in a

storage device accessible to the server computer, and

(b) automatically, with the server computer, serving to the visitor computer a

composite web page of a second website that includes:

(i) information associated with the commerce object associated with

the link that has been activated, and

(ii) a plurality of visually perceptible elements derived from the

retrieved pre-stored data and visually corresponding to the source web

page,

wherein the owner of the first website, the owner of the server computer, and the

merchant are each third parties with respect to each other.

72. The method of claim 71 wherein the visually perceptible elements

comprise data defining a set of navigational links, used on at least some of the web

pages of the first website, each of which links link to specific web pages of the first

website.

73. The method of claim 71 wherein the commerce object associated with the

link that has been activated comprises information defining an electronic catalog having

a multitude of merchant offerings, and wherein the composite web page contains one or

Serial No. 12/906,979 Page 2 of 7
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more selectable navigation links connecting a hierarchical set of additional web pages,

each pertaining to a subset of the offerings in the catalog.

74. The method of claim 73 further comprising accepting search parameters

through the browser of the visitor computer and automatically with the server

computer using said parameters to search for specific products within the catalog and

serving the results for display using the browser of the visitor computer.

75. The method of claim 71 wherein the commerce object associated with the

link that has been activated comprises information defining a multitude of products of

at least the merchant, and further comprising accepting search parameters through the

browser of the visitor computer and automatically with the server computer using said

parameters to search for specific products within the plurality of products and serving

the results for display using the browser of the visitor computer.

76. The method of claim 71 wherein the owner of the source web page is

party to a contract providing for receipt of a commission as a result of a transaction

involving the commerce object displayed on the source web page.

77. The method of claim 76 further comprising computer-facilitating

automatic payment to the owner of the source web page, once the transaction is

completed.

78. The method of claim 71, wherein the composite web page contains a

further link associated with the information associated with the commerce object

associated with the link that has been activated, which link, when activated by the web

browser, places data representing the commerce object into a virtual shopping cart, and

further comprising, automatically with the server computer, accepting inputted billing

information from the visitor computer, recording the billing information, and using the

billing information to facilitate payment to the merchant for the commerce object

associated with the activated link when the server computer detects activation by the

web browser of a checkout link associated with the shopping cart.
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79. The method of claim 78 further comprising computer-facilitating

automatic payment to the owner of the source web page, once the transaction is

completed.

80. The method of claim 71, wherein the composite web page appears to the

computer user to be generated by a server associated with the source page.

81. A computer system apparatus for an outsource provider serving web

pages offering commercial opportunities, the apparatus comprising:

(a) an electronic storage device containing data defining a plurality of

visually perceptible elements visually corresponding to a source web page,

(i) wherein the source web page contains at least one active link that is

served to the visitor computer when visiting the first website, which link

correlates the source web page with at least one commerce object

associated with a buying opportunity of a merchant, and

(ii) wherein the owner of the first website, the outsource provider, and

the merchant are each third parties with respect to each other; and

(b) a computer server device controlled by the outsource provider, which

computer server is coupled to the electronic storage device and programmed to,

upon receiving over the Internet an electronic request generated by a visitor

computer in response to selection of the link, automatically:

(i) retrieve from the storage device the stored data defining the

plurality of visually perceptible elements visually corresponding to the

source web page, and

(ii) serve to the visitor computer a composite web page of a second

website that includes:

(A) information associated with the commerce object associated

with the link that has been activated, and

(B) the plurality of visually perceptible elements derived from

the retrieved data.
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82. The apparatus of claim 81 wherein the visually perceptible elements

comprise data defining a set of navigational links, used on at least some of the web

pages of the first website, each of which links link to specific web pages of the first

website.

83. The apparatus of claim 81 wherein the commerce object associated with

the link comprises information defining an electronic catalog having a multitude of

merchant offerings, and wherein the composite web page contains one or more

selectable navigation links connecting a hierarchical set of additional web pages, each

pertaining to a subset of the offerings in the catalog.

84. The apparatus of claim 83 wherein the computer server is further

programmed to: (i) upon receiving over the Internet an electronic request generated by

a visitor computer in response to selection of the link, accept search parameters through

the browser of the visitor computer and automatically use the search parameters to

search for specific products within the catalog, and (ii) serve the results for display

using the browser of the visitor computer.

85. The apparatus of claim 81 further comprising a computerized accounting

module programmed to cause the computer system to automatically record payment to

the owner of the first website, once the transaction is completed, wherein the owner is

party to a contract with the outsource provider providing for receipt of a commission as

a result of a transaction involving the commerce object displayed on the source web

page.

86. The apparatus of claim 85 wherein:

(i) the composite web page contains a further link associated with the

information associated with the commerce object associated with the link that

has been activated, which link, when activated by the web browser, places data

representing the commerce object into a virtual shopping cart,
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(ii) the computer server is further programmed to automatically accept

inputted billing information from the visitor computer, and record the billing

information, and

(iii) the computerized accounting module is further programmed to

cause the computer system to automatically use the billing information to record

payment to the merchant for the commerce object associated with the activated

link when the computer server detects activation by the web browser of a

checkout link associated with the shopping cart.
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Remarks

Assignee respectfully submits a new set of claims. No new matter is included.

These claims are related to the claims allowed and issued in parent US. Patents

7,818,399 and 6,993,572, in that they take certain wording from each of those patents.

The key points of distinction from prior art references cited, in combination, are

maintained in these claims. In comparison with the 1399 Patent allowed most recently,

for example, the current claims maintain the points that (1) the llsource web page” has a

”link” that correlates the source web page with at least one llcommerce object associated

with a buying opportunity of a merchant,” (2) llthe owner of the first website, the owner

of the server computer, and the merchant are each third parties with respect to each

other,” and (3) the ”composite” or ”second” web page includes the data about the

commerce object associated with the activated link and lla plurality of visually

perceptible elements derived from the retrieved pre-stored data and visually

corresponding to the source web page.” Prompt review and allowance are respectfully

requested.

Please feel free to telephone the undersigned if it would in any way advance

prosecution of this application.

Respectfully submitted,

DDR HOLDINGS, LLC

by its attorney

Dated: June 28, 2011 [Louis |. Hoffmanz

Louis J. Hoffman

Reg. No. 38,918

LOUIS]. HOFFMAN, P.C.

11811 North Tatum Boulevard

Suite 2100

Phoenix, Arizona 85028

(480) 948-3295
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SYSTEM FOR PROVIDING A DISPLAY OF MERCHANDISE AS SPECIFIED BY RETAIL AND WHOLESALE
MERCHANDISE PROVIDERS

FIELD OF THE INVENTION

The present invention relates to the dissemination by a digital communication network of

information embodied in displays, and particularly to the replication of display objects from a

first class ofproviders into displays of a second class of providers.

BACKGROUND OF THE INVENTION

The dissemination over digital communication networks (such as the Internet) of

information presented in the form of displays is well known. On the Internet there exists the

World-Wide Web, wherein each source of information is displayed as a "web site" or "web

page", and each web site is identified by a "universal resource locator" (URL).

Techniques have been devised for visually correlating related displays of information.

One such technique, known as "hypertext link", consists of providing in a present display an icon

or legend connoting a display that is related to the present display and which thus may be of

interest to a user viewing the present display; if the user selects that icon or legend (as by (

clicking" on it with a pointing device, such as a "mouse") the related display is automatically

fetched for the user, and replaces the present display.
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Although this provides some measure of convenience for the user, it is not seamlessly

integrated inasmuch as it requires that the display he was viewing be erased and replaced with

the new display; should he wish to make further use of the previous display he must find his way

back to it; and, simultaneous viewing of the old and new displays is not possible.

These drawbacks can be more far-reaching if the information being disseminated involves

product sales information. For example, if the user was viewing a display provided by a retailer,

and if the icon he selected pertained to information provided by a supplier (wholesaler or

manufacturer) about a product stocked by the retailer, it is to the retailer's detriment for

the user to leave the retailer's display (web site) to go to the supplier's web site. The user may

not find his way back, and the retailer may thus lose an opportunity for a sale.

Also under the hypertext link scheme, the display pertaining to product information

(which display might typically be a supplier's web site) can have no provision for indicating

unique aspects of a particular retailer's handling of those products, such as retail price, retailer's

stock number, availability, 64 package deals", and so forth.

To assist with this problem, a class of "web storefront software" has been developed (for

example, "Store" from Viaweb, "Electronic Commerce Suite" from iCat) and is commercially

available (see also US. Patent 5,715,734); this software aids the retailer in creating "electronic

storefront" websites which include product information provided by suppliers, thus reducing the

need for a purchaser to switch from the retailer's web page to the supplier's. These programs

facilitate the creation by a retailer of a database of information about the products available from

suppliers. The more sophisticated of these packages permit "importing" product information

from a database or spreadsheet provided by a supplier into the retailer's database, while the less

sophisticated ones require product information to be manually transcribed into the user's

2
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database. Once the product information has thus been imported or transcribed into the

retailer's web page, it can be customized to a particular retailer's situation.

This is not a "dynamic" or ”real-time" data distribution scheme, but a "batch" scheme;

changes to product data do not automatically propagate to retailers, but reach a retailer only when

the retailer next imports or transcribes the then-current information.

A drawback of this method is that changes made by a supplier to his product catalog will

not be reflected in a retailer's web pages until the next-time that retailer carries out the import or

transcription procedure, which the supplier is powerless to hasten. And, once a supplier releases

product information he may have difficulty controlling which retailers carry it, the extent to

which they modify it, and so forth.

SUMMARY OF THE INVENTION

It is thus a general object of the present invention to provide improved dissemination of

information.

It is a particular object of the present invention to provide improved dissemination over a

communication network of information embodied in displays.

It is a more particular object of the present invention to facilitate the integration of

information originating from multiple providers and transmitted over a communication network.

It is further particular object of the present invention to enable a first class of providers to

provide display objects for incorporation into displays provided by a second class of providers.
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It is a further particular object of the present invention to immediately disseminate new

information to users of the second providers' displays as soon as such new information is entered

by the first providers.

It is a further particular object of the present invention to allow the first providers

immediate and continuing control over which second providers may carry first providers' display

objects and how they modify the display objects.

The present invention overcomes the shortcomings of the prior art and meets the stated

objects by introducing a system and method for first providers (such as product manufacturers) to

provide display objects describing their products, and for second providers (such as retailers) to

selectively incorporate replicates of those display obj ects into their own displays with the

capability for the second provider to insert some of his unique information into the display object

replicates.

These and other objects of the invention will be clear to those skilled in the art after

consulting the following description of the preferred embodiment, cast in the context of

disseminating marketing information in the jewelry trade, and the appended drawings, wherein:

BRIEF DESCRIPTION OF THE DRAWINGS

Fig. 1 depicts the system of the present invention.

Fig. 2 shows further detail of the contents of databases depicted in Fig. 1.

Figs. 3A through 3C illustrate flow through the system of the present invention initiated

by a customer requesting to see a retail jeweler's web page and requesting further information

therefrom.
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Figs. 4A through 4D summarize at a high level the interaction facilitated by the present

invention among a jewelry manufacturer, a retail jeweler, and a potential customer of the retail

jeweler, and also show typical displays seen by the customer in response to that interaction.

Figs. 5A through 5E depict a "command console" display presented to a retail jeweler to

facilitate his altering the content and appearance of his web page.

Figs. 6A through 6E depict a "command console" display presented to a manufacturer to

facilitate his altering content and control information pertaining to his boutiques.

DESCRIPTION OF A PREFERRED EMBODIMENT OF THE INVENTION

A preferred embodiment of the invention exists in, and will now be disclosed in, a

context of disseminating via the Internet marketing information pertinent to the jewelry trade.

However, those skilled in the art will contemplate the use of the invention to disseminate any

type of information via any digital communication network.

Fig. 1 illustrates the system of the present invention. A plurality of shoppers can access

the system to view information provided by a plurality of retail jewelers acting in concert with a

plurality of jewelry manufacturers. Each shopper, jeweler, or manufacturer has a personal

computer (PC) (well known in the art and not shown) each equipped with communication

software 22 Jewelers), 23 (manufacturers), and 24 (shoppers) for interfacing the PCs with the

communication link 21.

In a present embodiment, communication link 21 is the Internet, but many other

communication media may be contemplated for use in the present invention. Communication

link 21 enables communication with servers 18, 19, and 20. In keeping with trends prevalent and

5
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well known in the communication arts to generate distributed systems, the servers 18, 19, and 20

may be associated with the same host computer or with different host computers. The path 14

may thus be internal to one host machine, or it may itself include a communications path among

a number of host machines.

The information that is accessible to a shopper is determined jointly by templates 13 and

database 11, associated with retail jewelers, and templates 12 and database 10, associated with

jewelry manufacturers, and typically includes information in electronic form, including

electronic advertising. The templates specify formats for respective portions of the information

while the databases determine availability and content of the respective portions. The templates

and database contents may be entered through system control unit 25, or by the jewelers and

manufacturers from their PCs through their communication software 22 and 23 respectively.

A shopper who, through communication software 24, accesses the system of the present

invention does so by directing his inquiry to a particular communication address-- in the Internet-

based implementation of the present embodiment he would enter the URL (using the well known

HTTP protocol) of a particular jeweler's web site, which would cause communication link 21 to

connect him to server 20, associated with a host machine with which the templates l3 and

the jeweler's database 11 are also associated. Database 11 comprises datasets 111, 112, and so

forth, one dataset for each particular jeweler accessible on the system. Similarly, there is a

database 10 associated with manufacturers, and it includes datasets 101, 102, and so forth, one

dataset for each manufacturer who wishes to be represented in the system.

The screen display that will be seen by the shopper in response to this inquiry is

determined by the templates 13 and the particular jeweler's dataset, and may include display

objects provided by manufacturers and determined by templates l2 and a manufacturer's dataset.

6
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1 Generally, the templates specify layouts (formats) which are filled in by content information

2 specified in a dataset as directed by control information specified in a dataset, both found in the

3 datasets within databases 10 and 11. The respective content information and control information

4 may be entered by a system operator through system control unit 25, or it may be entered or

5 modified by jewelers and manufacturers through communication software 22 and 23 respectively

6 and forwarded through communication link 21.

7 Hierarchical levels of access privilege are contemplated, and it is desirable that some of

8 the information be provided only through a central system control so that a jeweler or

9 manufacturer is not able to capriciously raise his access level. On the other hand, some of the

10 information can be changed at will by the jewelers and manufacturers, thus enhancing the

11 flexibility of the system and the currency of information that may be seen by shoppers.

12 To respond to a Shopper's request, under control of display processor information

13 contained in templates 13 specifies the general format of a display screen for a jeweler, and the

14 general format is "filled in" with information unique to the particular jeweler whom the shopper

15 has requested, according to content information found in the dataset (such as the jeweler's name

16 and address, for example) associated with that jeweler.

17 The content information may also specify that "virtual boutiques” may appear in the

18 jeweler's display. (The display objects that may be provided by manufacturers for displaying the

19 manufacturer's wares within the jeweler's web page are analogous to the manufacturer's

20 "boutiques" or "kiosks" often found in actual jewelry stores, and for that reason are sometimes

21 referred to herein as "virtual boutiques" or simply as "boutiques".)

22 The jeweler's dataset contains information about whether a particular manufacturer's

23 boutique is to be shown and attributes specifying how the jeweler wishes it to be shown, while

7
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the manufacturer's templates 12 as filled in according to the manufacturer's dataset specify the

content of the boutique. The manufacturer's dataset also includes control information which

specifies such things as whether the particular jeweler is permitted to carry the boutique.

Replicating a boutique from the manufacturer's database 10 into a display being made up

by display processor 17 largely from jeweler's database 11 requires data transmission over path

14, which, as previously mentioned may be a hard path within a single host machine or a

communications link between two host machines.

As is known to those in the art, database 11 may or may not be implemented as an obj ect-

oriented database. If it is object-oriented, it will have instructions embedded in it and will

initiate on its own a request over path 14 for the requisite information from database 10, and will

provide all the information necessary for a display to display processor 17. If it is not object-

oriented, display processor 17 will have to initiate requests for such information over path 14,

and display processor 17 will be responsible for assembling information for a complete display

from database 10 and database 11.

Display processor 17 forwards the display information through server 20 and over

communication link 21 to the Shopper's communication software 24 which presents the shopper

with the indicated display on his monitor.

Further detail of databases 10 and 11 is shown in Fig. 2. Fig. 2 is seen to include the path

14 also shown in Fig. 1. Databases 10 and 11 are seen to be connected to path 14. As was shown

in Fig. 1, system control 25 and display processors 15, 16, and 17 also have connection to path

14 although they are not shown in Fig. 2; through path 14, system control 25 and display

processors 15, 16, and 17 have access to databases 10 and 11.

Page 1794



Page 1795

10

11

12

13

14

15

16

17

18

19

20

21

22

23

WO 99/46709 ' PCT/US99/05219

Database 11 has a dataset for each retail jeweler 111, 112, 113, etc. who may have a web

page under the present embodiment; although that number is virtually unlimited, only one

jeweler‘s dataset (111) is shown in detail in Fig. 2, and is seen to include content information

1111, three boutique references 1112, 1114, and 1116, and customization information 1113,

1115, and 1117 associated with the respective boutique references.

The jeweler's content 1111 includes items that may be filled on his templates 12 (not

shown in Fig. 2) to appear on his web page, such as his address and phone number, and may also

include items such as his markup, affiliations and memberships, etc.

Jeweler 111 may carry or offer a number of boutiques on his web page, and in the present

example is carrying three, with a reference to each in his dataset (1112, 1114, and 1116). These

references are to boutiques 1011 and 1014 associated with manufacturer 101, and boutique 1021

associated with manufacturer 102, now to be discussed in connection with database 10.

Database 10 has a dataset for each manufacturer 101, 102, 103, 104, etc. who may

provide display objects (boutiques) to be replicated into retail jewelers‘ web pages. The number

of manufacturers is virtually unlimited; Fig. 2 shows detail of datasets for but two of them, 101

and 102. Boutiques (e.g., 1011) are shown for each of these manufacturers; although each

manufacturer may have any number of boutiques, Fig. 2 only depicts those carried by jeweler

111.

The datasets for jewelers other than jeweler 111 may contain references to some or all of

the same boutiques as jeweler 111, and as well to other boutiques of those manufacturers and to

the boutiques of other manufacturers.

Associated with each boutique in database 10 is a set of inclusion rules and a set of

exclusion rules; for example, associated with boutique 1011 are inclusion rules 1012 and

9
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exclusion rules 1013. It is through these sets of rules that a manufacturer has control over which

retailers may carry the boutique and which portions of the boutique they may customize. That a

jeweler has a reference to a boutique does not of itself ensure that he will display the boutique;

the corresponding inclusion rules must permit him to carry it, and the exclusion rules must not

prohibit him from carrying it. At their simplest, these lists may entail specific identifications of

retail jewelers allowed to carry (in inclusion rules) or prohibited from carrying (in exclusion

rules) the boutique. The specific identifications may be by name, or by some other means such

as an identification number.

Inclusion or exclusion of retail jewelers may be expressed in other ways as well; for

example, the jeweler's membership in certain trade associations, his geographical location, his

credit rating, etc.

Since jeweler 111's dataset contains boutique reference 1112 to boutique 1011, and since

in the present example inclusion rules 1012 grant permission for jeweler 111 to carry the

boutique and exclusion rules 1013 do not prohibit jeweler 111 from carrying the boutique, when

a potential purchaser visiting jeweler 111's web page requests to see boutique 1011 (typically by

clicking an icon or legend) an HTML description of the boutique is retrieved over path 14 by

display processor 17 (reference should now be made to Figs. 1 and 2 in conjunction) from

templates 12 and HTML content information contained in boutique 1011. The HTML

description is passed by path 14 to display processor 17. Display processor 17 has already

assembled and sent to shopper 24 the basic web page for jeweler 111, and will now assemble and

replicate into that web page the boutique specified by 1011. The HTML description received

over path 14 may contain specifications that some of the information in the display object is

subject to modification by the retail jeweler. This modification will be performed according to

10
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criteria specified in the customization list associated with the boutique reference, in this case

1113. Typically, an identification of the boutique will appear in the display object and will not

be specified as modifiable by the retail jeweler. Fields that typically are modifiable are the prices

of items (to be adjusted according to the retailer's markup), SKU numbers (stock-keeping unit

numbers, well known in retailing and related to UPC (universal price code) methodology), the

names and descriptions associated with items, etc.

After making these modifications in the manufacturer's display object, the object is

forwarded through server 20 and communication link 21 to shopper 24 where it appears

incorporated in the retailer's web page.

Those skilled in the art will appreciate that under this scheme, changes made by the

manufacturer to his boutique description (such as 1011) take effect immediately—- all shoppers

requesting the boutique after such a change will see the new information. This is in marked

contrast with the storefront software of the prior art, in which such changes are not seen on a

retailer's web page until such time as that retailer next performs an import or a manual

transcription of the new information. Numerous cases are known of web pages that are many

weeks, and even months, out of date. Similarly, changes to inclusion rules 1012 and exclusion

rules 1013 take effect immediately.

This ability to display completely current information on the web pages of a great many

retail jewelers is highly beneficial to a manufacturer compared to having a single website of his

own. It is also beneficial to the jeweler to be able to showcase products from various

manufacturers on his own website, under his own name, and with his own particulars.

Yet, a separation of concerns is observed -- a manufacturer may choose what jewelers

may carry his display objects and what contents of them a jeweler may change, and a jeweler,

11
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may choose to carry or not to carry any of the boutiques a manufacturer makes available to him,

and to enter contents of his choice into the fields the manufacturer has approved for such

changes.

A flow through the system of the present invention is illustrated in Figs. 3A, 3B, and 3C.

Fig. 4A shows schematically and at a high level the interaction provided by the present invention

among a retail jeweler, a jewelry manufacturer, and a prospective customer of the retail jeweler;

Figs. 4B) 4C, and 4D depict a series of displays that might appear on the Shopper's monitor as a

result of this interaction.

It is seen at a high level in Fig. 4A that a local jeweler (for ease of description named

"Ima Juler") has a dataset 111 in database 11. It contains his name and address; the markup

(100%) that he wishes to apply to wholesale prices; an indication that he is a member of the

American Federation of Jewelers (AFofJ); references to manufacturers' boutiques he wishes to

display; and a description in HTML (hypertext markup language, well known in the art) of the

web page he wishes shoppers to see.

Similarly, it is seen at a high level in Fig. 4A that a ring manufacturer (for ease of

description named "RingCo") has a dataset 101 in database 10. It contains RingCo's name and

address, a list of retail jeweler’s permitted to carry their boutique, and an HTML description of

their boutique. The boutique as specified by that HTML is shown as element 26.

In Fig. 3A, a shopper who lives in the vicinity of Ima Juler's store and who is

contemplating the purchase of a ring enters at his PC a request to visit Ima Juler's web page,

causing his communication software 24 (Fig. 1) to issue Ima Juler's URL, typically of the form

http://www.imajuler.com

12
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1 That URL is forwarded to communications link 21 (the Internet in the present

2 embodiment, not shown in Fig. 3A) which forwards it to server 20 (also not shown in Fig. 3A)

3 where it causes the invocation of display processor program 17.

4 Reference should now be had to Fig. 2 along with Fig. 3A. Display processor 17

5 accesses database 11 and templates 13 by means of path 14. It will be recalled that since the

6 computer equipments supporting the present invention may be in the form of a distributed

7 system, this usage of path 14 may be over a hard path within a single machine, or over a

8 communication link between machines. The determination of which kind of path access to

9 perform may be performed by instructions within the programs comprising display processor 17,

10 or by instructions embedded within data references if display processor 17 is "object oriented".

11 Display processor 17 finds among templates 13 the basic template for a local jeweler's

12 web page, and assemble's jeweler 111's basic web page by filling in the template with the local

13 jeweler 111's content information 1111. The web page is returned over the Internet 21 to

14 communication software 24, which causes it to display on the monitor associated with, the

15 shopper's PC. The shopper may then view it. A typical example is seen in Fig. 4B.

16 It is seen in Fig. 4B that the shopper is invited to visit manufacturer's boutiques. He may

17 now request a list of available boutiques by clicking on the appropriate legend in Fig. 4B. When

18 he does so (referring now to Fig. 38), his communication software 24 issues to the Internet a

19 URL of the form

20 http://server_id/program_name?parameters

21 which in the present case might specifically be

22 http: //www.imajuler.com/boutiquepage?j eweler = l 11

23 This reaches server 20 according to the server id of www.imajuler.com. Server 20 invokes

24 display processor 17 which is instructed by the URL to run a particular one of its constituent

13
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1 programs, a program named "boutiquepage", which is called with a parameter of "jeweler =

2 1 1 1".

3 Program boutiquepage locates in templates 13 the template required for the page

4 requested by the shopper. A feature of templates is that they may contain the names of

5 subprograms, including subprograms required for their own filling in. Display processor 17

6 contains the subprograms and, upon finding the subprogram names in the template, calls the

7 specified subprograms, passing them the argument "jeweler: 111.

8 The subprograms called in this case query the dataset for jeweler 111, and find his

9 boutique references (BR). For each boutique reference, it is determined whether the retail

10 jeweler has specified whether he wishes to display the referenced boutique. If so, the

11 corresponding boutique is located via path 14, and it is determined whether the manufacturer

12 wishes the current particular jeweler to carry the boutique. That is, the inclusion rules are

13 checked to verify that the retail jeweler is specified in them, and the exclusion rules are checked

14 to ascertain that the retail jeweler is not specified in them. For example, the inclusion rules

15 might specify that all members of a particular trade association are included, but the exclusion

16 rules may exclude particular jewelers despite their membership in the trade association,, for such

17 reasons as credit rating, unfavorable transaction history, and so forth. if the jeweler's boutique

18 reference and the manufacturer's boutique both indicate that the jeweler is permitted to display

19 the referenced boutique, the boutique name is included in the result set. After all boutique

20 references have been thus processed by the subprograms, the result set is returned to program

21 boutiquepage.

22 According to the current template and the result set, a new display page containing the list

23 of available boutiques is made up and returned via communication link 21 to the Shopper's
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communication software 24. It is displayed to the shopper, who views it. A typical example is

shown in Fig. 4C.

Referring now to Fig. 3C, the shopper requests to view a particular one of the available

boutiques. He does so typically by clicking on the name of a desired boutique. Since he is

contemplating the purchase of a ring, he selects the boutique "Magnificent rings from RingCo"

(Fig. 4C). Transparently to the sh0pper, his request is transmitted with a program name

invocation of "showboutique" and a parameter indicating the boutique reference, such as 1112.

The request reaches display processor 17 which runs its constituent program

Showboutique, which finds in templates 13 the appropriate template for the page, and also finds

the boutique reference 1112, from which it can be determined that the requested boutique is

1011. Constituent subprograms of display processor 17 as named in the retrieved template are

called with an argument specifying boutique 1011. Over path 14, they find information 1011

specifying the display object (boutique), and they find the template from templates 12 specifying

the form or layout of the boutique. The template is filled in according to information 1011, thus

producing a copy of the requested display object, which is returned to program show boutique.

Showboutique then, either internally or through the invocation of other subprograms, finds the

retail jeWCler's customization information associated with the boutique reference (in this case

customization information 1113 associated with boutique reference 1112) and incorporates the

customization information into the display object.

A web page is assembled including the requested display object (boutique) and returned

via communication link 21 to the Shopper's communication software 24, which causes it to be

displayed to the shopper who now views it. A typical example is shown as element 26A in Fig.

4D. Although element 26A has the same general layout as element 26 in Fig. 4A, some items in

15
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it are seen to be different. This is a result of the aforementioned customization. The prices

specified by RingCo's HTML description in element 26 are wholesale prices; after applying Ima

Juler's customization with his markup of 100%, the prices shown in element 26A are twice those

shown in element 26. Similarly, where element 26 shows SKU numbers, element 26A shows

different "stock numbers". This conversion could be specified by Ima Juler in order to prevent

the shopper from learning the true SKU number which might facilitate the shopper's "shopping

around" for the item, which might be detrimental to Ima Juler.

Thus, the shopper is able to see the manufacturer's information without leaving the retail

jeweler's web page, including all updates made by the manufacturer. And, the shopper sees the

retail jeweler's customization of the manufacturer's information. These factors in conjunction

facilitate a satisfying purchase for the customer” a sale for the jeweler, and a sale for the

manufacturer.

If the manufacturer or the jeweler wish to change their content information or their

control information, they can do so from their PCs (not shown) through their communication

software 23 and 22 respectively. Note on Fig. 1 that servers 18 and 19 (which the jeweler or

manufacturer respectively would reach, typically by accessing the associated URLS) may

possibly be secured servers, whereas server 20 for the use of shoppers is always an open server.

The jeweler or manufacturer may thus be required to demonstrate access privilege in order to be

accepted by the servers, typically by entering predetermined passwords as is well known in the

art.

In the present embodiment, they are then shown "command console” displays facilitating

their manipulation of their information.
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Figs. 5A through 513 show the screens provided to a retail jeweler to facilitate his

maintaining the boutiques in his web page.

On first accessing server 18 (of Fig. 1) and entering his password (if required), the

jeweler is shown a screen like that of which Fig. 5A is representative. Boutiques offered by

manufacturers are listed, categorized as being from "Branded" or "Non-Branded" manufacturers.

Some may have a symbol (such as a circle with a line through it, not shown) indicating that the

jeweler is not presently permitted to carry the boutique, though he may preview it and inquire

about it as mentioned below. There may be more to display than can fit on his screen at once; by

means well known in the art he may have to "scroll' vertically to view listings of all available

boutiques.

He can click on the Inquiry column for a boutique and be shown information, for

example, on the requirements for making the boutique available to him.

He can click on the Preview column for a boutique and he will then see what the boutique

would look like on his web page as seen by one of his customers.

He can click the Status column and be shown a screen on which he may, among other

things, select whether an available boutique will or will not be carried on his web page.

After he makes his desired inquiries and selections he may click on the Continue button,

whereupon he is shown a screen like that of Fig. 5B. He is shown a list of the boutiques he has

selected; if the list is not satisfactory he can click on "ADD/DELETE BOUTIQUES" and be

returned to the screen of Fig. 5A; if the list is satisfactory he can click on "CONTINUE" and

proceed to a screen like that of Fig. 5C.

In the screen of Fig. 5C each boutique is seen to be associated with an input box

containing a number; boutiques will be displayed in the order of these numbers. He can click

17
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these boxes and enter new numbers in them so that the order of numbers reflects his desired order

of display.

If he wishes to alter the title or text associated with a boutique (and if he has permission

to change them as by the manufacturer having checked the "RENAMABLE" checkbox as shown

in Fig. 6C to be discussed below) he clicks on the boutique name. For example, if the clicks on

the link "PhotoScribe", he is shown a screen as in Fig. 5D, which has a box containing the

boutique name and another box containing the text; clicking on either of these enters a mode, as

is known in the art, where these items may be edited.

Upon returning from the screens of Figs. 5C and 5D he has the option (by clicking a

PREVIEW button, not shown) to see a screen like that of Fig. SE, which is a preview of what his

boutique selection page, as presented to his retail customers, will look like. Fig SE is thus

analogous to Fig. 4C, which contains different exemplary matter and was previously discussed in

a different connection.

Figs 6A through 6B show a series of screens that would be shown to a manufacturer to

enable him to maintain and edit the boutiques that are to be carried by retail jewelers. Upon

entering the server 19 (of Fig. 1) and validating with his password, he is shown a screen like that

of Fig. 6A.

If he clicks on "Edit/Add a Manufacturer" he is shown a screen like that of Fig. 6B,

where he may edit his company name as it will appear in his boutiques, whether his boutiques

will be listed as "branded" or "non-branded" (see Fig. 5A) and various other information. The

"Properties" block is provided as a catch-all programming mechanism in which various

parameters may be presented for information or for the insertion of values.
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If from the screen of Fig. 6A the manufacturer selects "Edit/Add a Boutique" he is shown

a screen like that of Fig. 6C, where he can enter various information descriptive or controlling of

a boutique.

If from the screen of Fig. 6A the manufacturer selects "Edit Boutique Inclusion Rules",

he is shown a screen like that of Fig. 6D. Here he may enter such things as predetermined

business types that carry the boutique, and predetermined site types that may carry it. It may be

limited to sites in a particular country, and to a particular state. Additionally, certain named

companies can be permitted to carry the boutique even if they do not fall within any of the named

categories such as site type or business type.

If from the screen of Fig. 6A the manufacturer selects "Edit Boutique Exclusion Rules",

he is shown a screen like that of Fig. 6B, which exemplarily shows much of the same contents as

the screen of Fig. 6D. The inclusions of Fig. 6D and LOGICAL NOT'd with the exclusions of

Fig. 6E. For an inclusion to be effected, a condition must appear in the inclusions and must not

appear in the exclusions. (If Figs. 6D and 6E were used in actual practice, there would, in effect,

be no inclusions -- no jeweler would be permitted to carry the ABC Company boutique.)

Since modifications and changes varied to fit particular requirements and environments

will be apparent to those skilled in the art, the invention is not limited to the embodiments set

forth or suggested herein. It is to be understood that the invention is not limited thereby. It is

also to be understood that the specific details shown are merely illustrative, and that the

invention may be carried out in other ways without departing from the broad spirit and scope of

the specification.

19

Page 1805



Page 1806

10

11

12

13

14

15

16

17

18

19

20

21

22

23

WO 99/46709 PCT/US99/05219

What is claimed is:

1. In a system for providing a display of merchandise to a potential purchaser, said

display associated with a retailer and containing information specified in part by a wholesaler

and in part by said retailer, the system being resident on one or more host machines:

first control information and first content information stored on one of said one or

more a host machines and associated with said retailer;

second control information and second content information stored on one of said

one or more host machines and associated with said wholesaler;

a first server program resident on one of said one or more host machines for

receiving a request from said purchaser to display information from said retailer according to

data stored in the first and second content information and the first and second control

information, the display including information specified by said retailer and further including a

replicate of a display object specified by said wholesaler as qualified according to the first

control information,

whereby the retailer and the wholesaler severally control the availability,

appearance, and content of the replicates of display objects.

2. The system recited in claim 1, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.
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3. The system recited in claim 1, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

, 4. The-system recited in claim 1, wherein further:

a third server program is responsive to requests from wholesalers for accordingly

modifying predetermined certain of the second content information and the second control

information.

5. The system recited in claim 4, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

6. In a system for displaying, to a plurality of potential purchasers, displays as

specified by providers, the system being resident on one or more host machines and there being a

communication link for interconnecting the providers, potential purchasers, and host machines:

first control information and first content information stored on one of said one or

more host machines and associated with certain providers which are retailers;

second control information and second content information stored on one of said

one or more host machines and associated with certain providers which are wholesalers;

21
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l a first server program resident on one of said one or more host machines for

2 receiving requests from potential purchasers, each request being associated with one certain of

3 the retailers and for accordingly providing a display to a requesting potential purchaser according

4 to data stored in the first and second content information and the first and second control

5 information,, the display including information specified by said associated retailer and fithher

6 including replicates of display objects specified by certain of the wholesalers as qualified

7 according to the first control information,

8 whereby the retailers and the wholesalers severally control the availability,

9 appearance, and content of the replicated display objects.

10

11 7. The system recited in claim 6, wherein further:

12 the first control information further includes first templates for specifying the

13 form of displays associated with the retailers; and

14 the second control information further includes second templates for specifying

15 the form of display objects associated with the wholesalers.

16

17 8. The system recited in claim 7, wherein further:

18 the first templates include names of subprograms to be executed under control of

19 the first server program for generating the displays associated with the retailers and the display

20 objects associated with the wholesalers; and

21 the first server program is responsive to said names of subprograms to execute

22 said subprograms.

23

22
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9. The system recited in claim 6, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

10. The system recited in claim 6, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

1 1. The system recited in claim 6, wherein further:

a third server program is responsive to requests from wholesalers for accordingly

modifying predetermined certain of the second content information and the second control

information.

12. The system recited in claim 11, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.
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13. In a system for displaying, to a plurality of potential purchasers, displays as

specified by retailers, the system being resident on one or more host machines and there being a

communication link for interconnecting the retailers, potential purchasers, and host machines:

first control information and first content information stored on one of said one or

more host machines and associated with the retailers;

second control information and second content information stored on one of said

one or more host machines and associated with wholesalers;

a first server program resident on one of said one or more host machines for

receiving requests from potential purchasers, each request being associated with one certain of

the retailers and for accordingly providing a display to a requesting potential purchaser according

to data stored in the first content information and the first control information, the display

comprising information specified by said associated retailer and further including a list of

available replicates of display objects specified by certain of the wholesalers.

14. The system recited in claim 13, wherein further:

the first server program is responsive to requests from potential purchasers to

include in a display provided to a potential purchaser a replicate of a display object selected by

the potential purchaser from said list of available replicates; and

the first server program includes in the display a replicate of the selected display

object constructed according to the second content information and the second control

information and qualified according to the first control information,

whereby the retailers and the wholesalers severally control the availability,

appearance, and content of the replicates of the display objects.
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15. The system recited in claim 14, wherein further:

the first control information further includes first templates for specifying the

form of displays associated with the retailers; and

the second control information further includes second templates for specifying

the form of display-objects associated with the wholesalers.

16. The system recited in claim 15, wherein further:

the first templates include names of subprograms to be executed under control of

the first server program for generating the displays associated with the retailers and the display

objects associated with the wholesalers; and

the first server program is responsive to said names of subprograms to execute

said subprograms.

17. The system recited in claim 14, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

18. The system recited in claim 14, wherein further:
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a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

19. The system recited in claim 14, wherein further:

a third server program is responsive to requests from wholesalers for accordingly

modifying predetermined certain of the second content information and the second control

information.

20. The system recited in claim 19, wherein further:

a second server program is responsive to requests from retailers for accordingly

modifying predetermined certain of the first content information and the first control

information.

21. In a system for providing an information display to a requester, said display

associated with a first provider and containing information specified in part by a second provider

and in part by said first provider, the system being resident on one or more host machines:

first control information and first content information stored on one of said one or

more a host machines and associated with said first provider;

second control information and second content information stored on one of said

one or more host machines and associated with said second provider;

a first server program resident on one of said one or more host machines for

receiving a request from said requester to display information from said first provider according

26
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to data stored in the first and second content information and the first and second control

information, the display including information specified by said first provider and further

including a replicate of a display object specified by said second provider as qualified according

to the first control information,

whereby the first provider and the second provider severally control the

availability, appearance, and content of the replicates of display objects.

22. The system recited in claim 21, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

23. The system recited in claim 21, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predetermined certain of the first content information and the first control

information.

24. The system recited in claim 21, wherein further:

a third server program is responsive to requests from second providers for

accordingly modifying predetermined certain of the second content information and the second

control information.
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25. The system recited in claim 24, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predetermined certain of the first content information and the first control

information.

26. In asystem for displaying, to a plurality of requesters, displays as specified by

providers, the system being resident on one or more host machines and there being a

communication link for interconnecting the providers, requesters, and host machines:

first control information and first content information stored on one of said one or

more host machines and associated with first providers;

second control information and second content information stored on one of said

one or more host machines and associated with second providers;

a first server program resident on one of said one or more host machines for

receiving requests from requesters, each request being associated with one certain of the first

providers and for accordingly providing a display to a requester according to data stored in the

first and second content information and the first and second control information, the display

including information specified by said associated first provider and further including replicates

of display objects specified by certain ofthe second providers as qualified according to the first

control information,

whereby the first providers and the second providers severally control the

availability, appearance, and content of the replicated display objects.

27. The system recited in claim 26, wherein further:
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the first control information further includes first templates for specifying the

form of displays associated with the first providers; and

the second control information further includes second templates for specifying

the form of display obj ects associated with the second providers.

28. The system recited in claim 27, wherein further:

the first templates include names of subprograms to be executed under control of

the first server program for generating the displays associated with the first providers and the

display objects associated with the second providers; and

the first server program is responsive to said names of subprograms to execute

said subprograms.

29. The system recited in claim 26, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

30. The system recited in claim 26, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predetermined certain of the first content information and the first control

information.
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31. The system recited in claim 26, wherein further:

a third server program is responsive to requests from second providers for

accordingly modifying predetermined certain of the second content information and the second

control information.

32. The system recited in claim 31, wherein further:

a second server program is responsive to requests from first providers for accordingly

modifying predetermined certain of the first content information and the first control

information.

33. In a system for displaying, to a plurality of requesters, displays as specified by

first providers, the system being resident on one or more host machines and there being a

communication link for interconnecting the first providers, requesters, and host machines:

first control information and first content information stored on one of said one or

more host machines and associated with the first providers;

second control information and second content information stored on one of said

one or more host machines and associated with second providers;

a first server program resident on one of said one or more host machines for

receiving requests from requesters, each request being associated with one certain of the first

providers and for accordingly providing a display to a requester according to data stored in the

first content information and the first control information, the display comprising information

specified by said associated first provider and further including a list of available replicates of 5

display objects specified by certain of the second providers.
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34. The system recited in claim 33, wherein further:

the first server program is responsive to requests from requesters to include in a

display provided to a requester a replicate of a display object selected by the requester from said

list of available replicates; and

the first server program includes in the displaya replicate of the selected display

object constructed according to the second content information and the second control

information and qualified according to the first control information, whereby the first providers

and the second providers severally control the availability, appearance, and content of the

replicates of the display objects.

35. The system recited in claim 34, wherein further:

the first control information further includes first templates for specifying the

form of displays associated with the first providers; and

the second control information further includes second templates for specifying

the form of display objects associated with the second providers.

36. The system recited in claim 35, wherein further:

the first templates include names of subprograms to be executed under control of

the first server program for generating the displays associated with the first providers and the

display objects associated with the second providers; and

the first server program is responsive to said names of subprograms to execute

said subprograms.
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37. The system recited in claim 34, wherein further:

a system control machine is operatively connected to the host machines storing

the first and the second content information and control information; and

any of the first and the second content information and control information can be

entered and modified as specified by an operator of the system control machine.

38. The system recited in claim 34, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predetermined certain of the first content information and the first control

information.

39. The system recited in claim 34, wherein further:

a third server program is responsive to requests from second providers for

accordingly modifying predetermined certain of the second content information and the second

control information.

40. The system recited in claim 39, wherein further:

a second server program is responsive to requests from first providers for

accordingly modifying predetermined certain of the first content information and the first control

information.
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I. INTRODUCTION

Defendants Hotels.com, L.P, Expedia, Inc., Travelocity.com LP, Site59.com, LLC,

Intemetwork Publishing Corporation d/b/a Lodging.com, Neat Group Corporation, Orbitz

Worldwide, LLC, International Cruise & Excursion Gallery, Inc., OurVacationStore, Inc., and

Digital River, Inc. (collectively, “Defendants”) respectfully submit these Invalidity Contentions

pursuant to Patent Rule 3-3 and the Court’s Docket Control Order.1 This statement, including

the accompanying claim charts, sets forth Defendants’ invalidity contentions with respect to the

asserted claims of 6,629,135 (“the ’135 Patent”), US. Patent 6,993,572 (“the ’572 Patent”), and

US. Patent Nos. 7,818,399 (“the ’399 Patent”) (collectively “the patents in suit”). Defendants

assert these contentions based on the constructions that DDR Holdings, LLC (“DDR”) appears to

be advancing, based on DDR’s Infringement Contentions served April 15, 2011, which

Defendants contend are defective under the Local Patent Rules. Specifically, DDR asserted 41

claims against the Defendants. As such, these contentions should be read in the context of

DDR’s over disclosure of claims, which DDR must reduce to 10 total claims by July 8, 2011

based on this Court’s scheduling order. See D.I. 235. By including in this disclosure prior art

that would anticipate or render obvious the patents in suit based on the scope or construction

apparently applied by DDR to the claims, Defendants’ contentions herein are not, and should in

no way be seen as, adoptions or admissions as to the accuracy of that scope or construction, nor

an assertion of a particular construction by Defendants.

Defendants’ discovery and investigation in connection with this lawsuit are continuing,

and thus, these disclosures are based on information obtained to date. Defendants expect that

further discovery will reveal additional prior art, including related disclosures and corresponding

1 Defendants incorporate their previously served invalidity contentions of August 21, 2006 as if
fully set forth herein.
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evidence for many of the prior art references identified below. For example, for any given

company’s commercial products, Defendants expect that additional documentation relating to

these products will be discovered, and Defendants reserve the right to rely on such

documentation to further support these invalidity contentions. In particular, for example,

Defendants will serve subpoenas on, and/or take depositions of, DDR and third parties, and

expect to update these contentions to reflect information and materials received pursuant to such

subpoenas and/or depositions, and other information.

These disclosures are also based on the purported identification of asserted claims made

by DDR in its infringement contentions. To the extent DDR seeks to modify and/or amend its

infringement contentions to assert any additional claims (or for any other reason), and is

permitted to do so by the Court, Defendants reserve the right to amend and/or supplement these

disclosures.

This statement and the accompanying claim charts were prepared prior to the Court’s

claim construction ruling or claim construction positions from DDR. Defendants’ position on

the invalidity of particular claims will depend on how those claims are construed by the Court.

In the absence of a claim construction ruling, these contentions are made in the alternative and

are not necessarily intended to be consistent with each other and other invalidity contentions

herein. These contentions are made out of an abundance of caution to reflect the potential scope

of the claims that DDR appears to be advocating, as suggested by the infringement contentions

that DDR has made. Defendants’ contentions herein should not be seen as a suggestion that

DDR’s reading or interpretation of the patent claims is correct. Defendants reserve the right to

amend these contentions upon receipt of the Court’s construction.
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Subject to the foregoing, references cited in Exhibits lA-32C disclose the elements of the

asserted claims either explicitly and/or inherently, and/or may be relied upon to show the state of

the art in the relevant timeframes. The relevant timeframes vary because numerous limitations in

the asserted claims are not supported by the disclosure of US. Provisional Application Serial

No. 60/100,697 (“the Provisional Application”), which DDR appears to be relying upon, and

therefore are not entitled to an effective filing date of that provisional application, as discussed

more fully below. Defendants reserve the right to amend these contentions upon the Court’s

determination of the priority date of the asserted claims. In addition, the suggested obviousness

combinations are in addition to Defendants’ anticipation contentions and are not to be construed

to suggest that any reference included in the combinations is not anticipatory on its own.

Further, Defendants have endeavored to identify exemplary portions of the references

based on presently available information and DDR’s current allegations. The references,

however, may contain additional support for particular claim limitations. Defendants expressly

reserve the right to rely on uncited portions of the prior art references, other documents, and

expert testimony to provide context or to aid in understanding the cited portions of the

references. Where Defendants cite to a particular figure in a reference, the citation should be

understood to encompass the caption and description of the figure and any text relating to or

discussing the figure. Conversely, where Defendants cite to particular text referring to a figure,

the citation should be understood to include the figure as well.

The identity of each item of prior art relied upon in this submission is stated herein and in

the attached claim charts, including prior art systems, publications, websites, and patents. The

publications describing the prior art systems have been produced to DDR as part of the normal

document production process to the extent that they have been located, and to the extent that
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such systems are in Defendants’ possession, they have been produced and/or will be made

available for inspection.
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II. U.S. PATENT 6,629,135

A. Identification of Prior Art

Pursuant to Patent Rule 3-3(a), Defendants identify the following prior art (“the ’ 135

Patent’s Invalidating Art”) now known to them to anticipate claims 8, 13, and 14 of the ’ 135

Patent, either expressly or inherently as understood by a person having ordinary skill in the art, at

least under the claim constructions apparently adopted by DDR in its infringement contentions.

In some instances, Defendants treated certain prior art as anticipatory where certain elements are

inherently present based on DDR’s apparent claim construction in its infringement contentions.

The following patents and publications are prior art under at least 35 U.S.C. §§ 102(a),

(b), (e), (f), and/or (g), and the charts found in Exhibits 1A-10A, 12A-13A, 17A-28A, 30A-32A

specify the invalidity basis for such patents and publications.
 

U.S. Patent 6,330,575 (Moore) Mar. 31, 1998 Dec. 11,2001 1A

[DFNDT0000180-0000206]

U.S. Patent 6,490,567 (Gregory) Jan. 15, 1997 Dec. 3, 2002 2A

[DFNDT0000144-0000162]

U.S. Patent 6,7565,308 (Bollay) Mar. 25, 1999 Jul. 21, 2009 3A

[DFNDT0000132-0000143]
AU.S. Patent 6,209,007 (Kelley) Mar. 27,2001 4

[DFNDT0000163-0000179]

[DFNDT0000239-0000293] oublication date)

[DFNDT0000217-0000238]

U.S. Patent 6,141,666 (Tobin) Jan 21, 1997 (claiming Oct. 31, 2000 17A

[DFNDT0000001-0000053] priority to provisional

filed Jan 22, 1996)

U.S. Patent 6,128,655 (Fields) July 10, 1998 Oct. 3, 2000 18A

[DFNDT0000054-0000076]

U.S. Patent 5,991,740 (Messer) June 10, 1997 Nov. 23, 1999 19A

[DFNDT0000114-0000131]

9.

10. U.S. Patent 6,016,504 (Arnold) Aug. 28, 1996 Jan. 18, 2000 23A

[DFNDT0000076-0000113]

U.S. Patent A. olication Nov. 26, 2001 Ma 30, 2002 31A
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US2002/0065772 (Saliba) (continuation of (publication date)

[DFNDT0000294-0000313] application filed June

8, 1998)
 

 
Atsushi Su_iura, 1998 DFNDT0000207-0000216. Internet Scraobook

2 Travelocity Previous Co-Branding including Yahoo!, Japan Airlines, Netscape, US

Airways, and Online Italia [DFNDT0000314-0000431] (Travelocity Co-Brana’ing)
 

-“Internet Scrapbook: Automating Web Browsing Tasks by Demonstration” by

3 Di ital River Secure Sales S stem4 Di ital River SSS)
4 TravelNow.com [DFNDT0000432-0000487, HOT000358 (CD)] (TravelNow) 10A

5. ITN/Get There [DFNDT0000559-0000595 ] ITN) 12A

_—
Trio.com, Inc. [DFNDT0000897-0000944] Tri.com) 20A

8 Data Broadcasting Corp Brand Labeled Quote SerVice [DFNDT0001536-0001633, 21A

 
DFNDT0002074-2079] (DBC)
 

2 The parentheticals in this chart identify a shortened name for the publication. For example,
“Internet Scrapbook” means that the reference may be referred to herein by the shortened name

Internet Scrapbook.

3 The parentheticals in italics identify that the reference relates to a prior art system or software
product identified fiarther below. For example, “Travelocity Co-Brana’ing” means that a system

or software product identified by the shortened name Travelocity Co-Branding is identified

below in the Prior Art Systems list.

4 The DR SSS can be found at the following production numbers: DR000001-115, DR001002-
1003, DR001141-1143, DR001247, DR002313, DR004319-90, DR011752-11753, DR011948,

DR012171, DR012399, DR012486-12487, DR012586, DR013400-13401, DR013404-13410,

DR013718-13720, DR013998-14003, DR014005-14007, DR014211, DR014452-14453,

DR014553-14555, DR014746-14747, DR014794, DR015415, DR015956, DR016261-16268,

DR016300-16305, DR016499-16552, DR016751, DR016754-16755, DR017056, DR017278,

DR018176, DR018642-43, DR018660, DR019032, DR019161, DR019348, DR019354-19357,

DR020394, DR020395-20398, DR020584, DR020638, DR020696, DR020730, DR020807,

DR020915-20916, DR020931-33, DR021425, DR021508, DR021688, DR021824, DR021884,

DR021996, DR022112-22116, DR022212, DR022232, DR022291, DR022295-22296,

DR022379, DR022396, DR022595, DR022645, DR022671-22672, DR022714, DR022732-

22733, DR023055-23059, DR023093, DR023095, DR023202, DR023236, DR023264,

DR023328, DR023359, DR023404, DR023442, DR023746, DR023884, DR023887-23888,

DR024342, DR024360, DR024369, DR024389, DR024415, DR024512, DR024532, DR024601,

DR024649, DR024675, DR024693, DR024736, DR024844, DR024880, DR025125, DR025142,

DR025445-25446, DR025637, DR025786, DR025814, DR025816, DR025821-25823,

DR025922, DR025990, DR026068, DR026163, DR026303, DR026323, DR026516, DR026692-

26766, DR026771-DR033425, DR034606-07, DR034615-16, DR036047-104, DR036800-

DR036802, DR037478-DR037479, DR059440-DR059447, DR074511-074937, DR004245-66,
DR006649-86.
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Quote.com [DFNDT0001634-0001689] Ouote) 22A

0. SeXTo s.com[DFNDT000945-0001081] SexTo 5) 24A

11. One & Only [DFNDT0001690-0001722] 25A

One & Only Network [DFNDT0001723-0001794] 26A

0A0)

12. IBM Prior Art [DFNDT0001795-0001927] (IBM) 27A

13. L cos.com [DFNDT0001928—0002009] L cos) 28A

14. IBM Net.Commerce for OS390 [DFNDT0001082-0001301] (Net. Commerce) 30A

15. CompuServe Information System [DFNDT0001302-0001535, DFNDT_CD_0001, 32A

DR074511-56] CIS)

 

   
The following systems or software products are prior art under at least 35 U.S.C.

§§ 102(a), (b), (f) and/or (g).5 Although Defendants’ investigation continues, information

available to date indicates that each system or software product was (1) known or used in this

country before the alleged invention of the claimed subject matter of the asserted claims, (2) was

in public use and/or on sale in this country and/or was the subject of a printed publication more

than one year before the filing date of the patent, and/or (3) was invented by another who did not

abandon, suppress, or conceal, before the alleged invention of the claimed subject matter of the

asserted claims.

. Traveloc1t Co-Brandin;

. Di ital River SSS

. TravelNow

ITN

. Preview

 

 

. Tri.com

. DBC

Quote
SeXTo s

10. 0A0

11. IBM

12. L cos

  
5 Digital River asserts a defense under 35 U.S.C. § 273 in view of the Digital River Secure Sales
System. See Exs. 9A-9C. Travelocity also asserts a defense under 35 U.S.C. § 273 in view of

Travelocity’s systems. See Exs. 8A-8C. Expedia also asserts a defense under 35 U.S.C. § 273 in

view of Hotels.com’s previous system. See Exs. 10A-10C.
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B. Obviousness

 
Defendants further contend under P.R. 3-2(b) that claims 8, 13, and 14 of the ’ 135 Patent,

are invalid as obvious under 35 U.S.C. § 103. Defendants incorporate, as if fully set forth herein,

Section V, infra, related to obviousness.

1. Claim Overview: Claims 8, and 13-14

In addition to these overarching factors that render the alleged invention obvious in light

of the prior art, the following discussion provides more particular analysis tailored to the various

asserted claims.

a. Claim 8

As mentioned above, by the asserted priority date of the alleged invention, persons of

ordinary skill in the art were already familiar with e-commerce outsourcing processes including

host website communication with a visitor website and at least in the context of frames made

such a system transparent. Capturing the look and feel6 of a webpage was also well-established

at the time. Host websites frequently were given specific links to include on their webpages

which by the very nature of the Internet resulted in a second page being served to the user upon

activation and such links often resulted in an e-commerce related webpage being returned to the

user. It was also well known to return such e-commerce supported pages from a third-party but

yet maintain a particular visual appearance to the user.

b. Claims 13-14

6 Defendants do not admit that the term “look and feel,” as used in the patents-in-suit, meets the
requirements of patentability. See, e.g., Exs. 33A-C.
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As discussed above, it was often the case that a link provided on a host webpage would

specifically target a particular e-commerce object or product category. For example, a specific

item for purchase or a listing of items within a particular category (airplanes, adult products,

stock quotes, etc.)

2. 35 USC § 103 Combinations

In addition to the above discussion, certain particular combinations bear further

explanation:

o Tobin [Ex. 34A]

Travelocity [Ex. 35A]

Saliba [Exs. 36A and 39A]

Moore [Ex. 37A]

DR SSS [Ex. 38A]

SexToys [Ex. 40A]

Lycos [Ex. 41A]

IBM [Ex. 42A]

a. US. Patent No. 6,141,666 (“Tobin”)

Tobin discloses “capturing a look and feel description associated with a host website,” as

required by claim 8. See Ex. 17A, at 8(a). To the extent the capturing element or any other

claim element is argued or found not to be adequately disclosed in Tobin, it would have been

obvious to one of ordinary skill in the art to combine the teachings of Tobin with the teachings

Internet Scrapbook to meet that claim limitation of the ’ 135 Patent because a teaching,

suggestion, or motivation exists to combine the teachings of Internet Scrapbook with the

teachings of Tobin. For example, Tobin teaches that capturing the look and feel description of

the host website “to take advantage of the consumers [sic] familiarity with the participating

Internet site’s position in the marketplace, the consumer’s trust in the participating Internet site

established brand name, or the consumer’s existing relationship with the participating Web site

Column 5, lines 18-29 of Tobin; see Ex. 17A. Similarly, Internet Scrapbook also teaches

12

of

’s

3’

Page 1851



Page 1852



Page 1853



Page 1854



Page 1855



Page 1856



Page 1857



Page 1858



Page 1859



Page 1860



Page 1861



Page 1862



Page 1863



Page 1864



Page 1865



Page 1866



Page 1867



Page 1868



Page 1869



Page 1870



Page 1871



Page 1872



Page 1873



Page 1874



Page 1875



Page 1876



Page 1877



Page 1878



Page 1879



Page 1880



Page 1881



Page 1882



Page 1883



Page 1884



Page 1885



Page 1886



Page 1887



Page 1888



Page 1889



Page 1890



Page 1891



Page 1892



Page 1893



Page 1894



Page 1895



Page 1896



Page 1897



Page 1898



Page 1899



Page 1900



Page 1901



Page 1902



Page 1903



Page 1904



Page 1905



Page 1906



Page 1907



Page 1908



Page 1909



Page 1910



Page 1911



Page 1912



Page 1913



Page 1914



Page 1915



Page 1916



Page 1917



Page 1918



Page 1919



Page 1920



Page 1921



Page 1922



Page 1923



Page 1924



Page 1925



Page 1926



Page 1927



Page 1928



Page 1929



Page 1930



Page 1931



Page 1932



Page 1933



Page 1934



Page 1935



Page 1936



Page 1937



Page 1938



Page 1939



Page 1940



Page 1941



Page 1942



Page 1943



Page 1944



Page 1945



Page 1946



Page 1947



Page 1948



Page 1949



Page 1950



Page 1951



Page 1952



Page 1953



Page 1954



Page 1955



Page 1956



Page 1957



Page 1958



Page 1959



Page 1960



Page 1961



Page 1962



Page 1963



Page 1964



Page 1965



Page 1966



Page 1967



Page 1968



Page 1969



Page 1970



Page 1971



Page 1972



Page 1973



Page 1974



Page 1975



Page 1976



Page 1977



Page 1978



Page 1979



Page 1980



Page 1981



Page 1982



Page 1983



Page 1984



Page 1985



Page 1986



Page 1987



Page 1988



Page 1989



Page 1990



Page 1991



Page 1992



Page 1993



Page 1994



Page 1995



Page 1996



Page 1997



Page 1998



Page 1999



Page 2000



Page 2001



Page 2002



Page 2003



Page 2004



Page 2005



Page 2006



Page 2007



Page 2008



Page 2009



Page 2010



Page 2011



Page 2012



Page 2013



Page 2014



Page 2015



Page 2016



Page 2017



Page 2018



Page 2019



Page 2020



Page 2021



Page 2022



Page 2023



Page 2024



Page 2025



Page 2026



Page 2027



Page 2028



Page 2029



Page 2030



Page 2031



Page 2032



Page 2033



Page 2034



Page 2035



Page 2036



Page 2037



Page 2038



Page 2039



Page 2040



Page 2041



Page 2042



Page 2043



Page 2044



Page 2045



Page 2046



Page 2047



Page 2048



Page 2049



Page 2050



Page 2051



Page 2052



Page 2053



Page 2054



Page 2055



Page 2056



Page 2057



Page 2058



Page 2059



Page 2060



Page 2061



Page 2062



Page 2063



Page 2064



Page 2065



Page 2066



Page 2067



Page 2068



Page 2069



Page 2070



Page 2071



Page 2072



Page 2073



Page 2074



Page 2075



Page 2076



Page 2077



Page 2078



Page 2079



Page 2080



Page 2081



Page 2082



Page 2083



Page 2084



Page 2085



Page 2086



Page 2087



Page 2088



Page 2089



Page 2090



Page 2091



Page 2092



Page 2093



Page 2094



Page 2095



Page 2096



Page 2097



Page 2098



Page 2099



Page 2100



Page 2101



Page 2102



Page 2103



Page 2104



Page 2105



Page 2106



Page 2107



Page 2108



Page 2109



Page 2110



Page 2111



Page 2112



Page 2113



Page 2114



Page 2115



Page 2116



Page 2117



Page 2118



Page 2119



Page 2120



Page 2121



Page 2122



Page 2123



Page 2124



Page 2125



Page 2126



Page 2127



Page 2128



Page 2129



Page 2130



Page 2131



Page 2132



Page 2133



Page 2134



Page 2135



Page 2136



Page 2137



Page 2138



Page 2139



Page 2140



Page 2141



Page 2142



Page 2143



Page 2144



Page 2145



Page 2146



Page 2147



Page 2148



Page 2149



Page 2150



Page 2151



Page 2152



Page 2153



Page 2154



Page 2155



Page 2156



Page 2157



Page 2158



Page 2159



Page 2160



Page 2161



Page 2162



Page 2163



Page 2164



Page 2165



Page 2166



Page 2167



Page 2168



Page 2169



Page 2170



Page 2171



Page 2172



Page 2173



Page 2174



Page 2175



Page 2176



Page 2177



Page 2178



Page 2179



Page 2180



Page 2181



Page 2182



Page 2183



Page 2184



Page 2185



Page 2186



Page 2187



Page 2188



Page 2189



Page 2190



Page 2191



Page 2192



Page 2193



Page 2194



Page 2195



Page 2196



Page 2197



Page 2198



Page 2199



Page 2200



Page 2201



Page 2202



Page 2203



Page 2204



Page 2205



Page 2206



Page 2207



Page 2208



Page 2209



Page 2210



Page 2211



Page 2212



Page 2213



Page 2214



Page 2215



Page 2216



Page 2217



Page 2218



Page 2219



Page 2220



Page 2221



Page 2222



Page 2223



Page 2224



Page 2225



Page 2226



Page 2227



Page 2228



Page 2229



Page 2230



Page 2231



Page 2232



Page 2233



Page 2234



Page 2235



Page 2236



Page 2237



Page 2238



Page 2239



Page 2240



Page 2241



Page 2242



Page 2243



Page 2244



Page 2245



Page 2246



Page 2247



Page 2248



Page 2249



Page 2250


