Case 1:17-cv-00500-ER Document 3 Filed 05/02/17 Page 1 of 1 PagelD #: 206

AQO 120 (Rev. 08/10;

TO- Mail Stop 8 REPORT ON THE
) Director of the 1.8, Patent and Trademark Office FILING OR DETERMINATION OF AN
P.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court District of Delaware on the following
] Trademarks or W Patents.  ( ] the patent action invelves 35 U.S.C. § 202.):
DOCKET NO. DATE FILED .5, DISTRICT COURT
5/2/2017 District of Delaware

PLAINTIFF DEFENDANT

DDR Hoidings, LLC TicketNetwork, Inc.

PATENT OR DATE QF PATENT — :
TRADEMARK NQ. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
US 7,818,399 B1 10/15/2010 DDR Holdings, LLGC

2 USB,515,825 Bt 8/20/2013 DDR Holdings, LLC

3 US 9,043,228 B1 5/26/2015 DDR Holdings, LLC

4 U8 9,639,876 Bt 57272017 DDR Holdings, LLC

5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
] Amendment ] Answer [ Cross Bill ] Other Pleading
PATENT OR DATE OF PATENT N ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

2

4

5

In the above-—entitled case, the following decision has been rendered or judgement issued:

DECISIONAUDGEMENT

CLERK {(BY) DEPUTY CLERK DATE

Copy 1—Upon initiation ¢f action, mail this copy to Birector  Cepy 3—Upon termination of actien, mail this copy te Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director  Copy 4—Case filecepy  DDR Holdings, LLC - Ex. 2005
Shopify, Inc. v. DDR Holdings, LLC
IPR2018-01008



Case 1:17-cv-00502-ER Document 3 Filed 05/02/17 Page 1 of 1 PagelD #: 206

AQO 120 (Rev. 08/10;

TO- Mail Stop 8 REPORT ON THE
) Director of the 1.8, Patent and Trademark Office FILING OR DETERMINATION OF AN
P.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court District of Delaware on the following
] Trademarks or W Patents.  ( ] the patent action invelves 35 U.S.C. § 202.):
DOCKET NO. DATE FILED .5, DISTRICT COURT
5/2/2017 District of Delaware

PLAINTIFF DEFENDANT

DDR Hoidings, LLC Travel Holdings, inc. and Tourico Holidays, Inc.

PATENT OR DATE OF PATENT — :
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
US 7,818,399 B1 10/15/2010 DDR Holdings, LLGC

2 USB,515,825 Bt 8/20/2013 DDR Holdings, LLC

3 US 9,043,228 B1 5/26/2015 DDR Holdings, LLC

4 U8 9,639,876 Bt 57272017 DDR Holdings, LLC

5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
] Amendment ] Answer [ Cross Bill ] Other Pleading
PATENT OR DATE OF PATENT N ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

2

4

5

In the above-—entitled case, the following decision has been rendered or judgement issued:

DECISIONAUDGEMENT

CLERK {(BY) DEPUTY CLERK DATE

Copy 1—Upon initiation ¢f action, mail this copy to Birector  Cepy 3—Upon termination of actien, mail this copy te Director
Copy 2——Upen filing decument adding patent(s), mail this copy to Direcior Copy 4—Case file cepy
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The United States Patent and Trademark Office

PATENT TRIAL AND APPEAL BOARD

A petition has been filed in Patent Number 9,043,228, Application Number 13/970,515 on
5/3/2018.

The Case Number is IPR2018-01009.

To view the documents filed in this petition, go to http://www.uspto.gov/ip/boards/bpai/prps.jsp
and click on the Direct Link.

Click on Search for a proceeding / Browse the proceedings and enter the Patent Number or the
Trial or Case Number and select the Search button.

Questions regarding this notice should be directed to the Patent Trial and Appeal Board at
571-272-7822.
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A petition has been filed in Patent Number 9,043,228, Application Number 13/970,515 on
5/2/2018.

The Case Number is IPR2018-01012.

To view the documents filed in this petition, go to http://www.uspto.gov/ip/boards/bpai/prps.jsp
and click on the Direct Link.

Click on Search for a proceeding / Browse the proceedings and enter the Patent Number or the
Trial or Case Number and select the Search button.

Questions regarding this notice should be directed to the Patent Trial and Appeal Board at
571-272-7822.
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Case 1:17-cv-00498-ER Document 3 Filed 05/02/17 Page 1 of 1 PagelD #: 206

AQO 120 (Rev. 08/10;

TO- Mail Stop 8 REPORT ON THE
) Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court District of Delaware on the following
] Trademarks or W Patents.  ( ] the patent action invelves 35 U.S.C. § 202.):
DOCKET NO. DATE FILED 11.5. DISTRICT COURT
5/212017 District of Delaware

PLAINTIFF DEFENDANT

DDR Holdings, LLC Priceline.com LLC

FPATENT OR DATE OF PATENT — ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
LS 7,818,399 B1 10/19/2010 DDR Holdings, LLC

2 US 8,515,625 Bi 8/20/2013 DDR Holdings, LLC

3 U8 9,043,228 B 5/26/2015 DDR Holdings, LLC

4 US 9,639,876 B1 5/2/2017 DDR Holdings, LLC

5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
] Amendment ] Answer [ Cross Bill ] Other Pleading
PATENT OR DATE OF PATENT S ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

2

4

5

In the above-—entitled case, the following decision has been rendered or judgement issued:

DECISION/AUDGEMENT

CLERK {(BY) DEPUTY CLERK DATE

Copy 1—Upon initiation ¢f action, mail this copy to Birector  Cepy 3—Upon termination of actien, mail this copy te Director
Copy 2——Upen filing decument adding patent(s), mail this copy to Direcior Copy 4—Case file cepy
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Case 1:17-cv-00501-ER Document 3 Filed 05/02/17 Page 1 of 1 PagelD #: 165

AQO 120 (Rev. 08/10;

TO- Mail Stop 8 REPORT ON THE
) Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court District of Delaware on the following
] Trademarks or W Patents.  ( ] the patent action invelves 35 U.S.C. § 202.):
DOCKET NO. DATE FILED 11.5. DISTRICT COURT
5/2/12017 District of Delaware

PLAINTIFF DEFENDANT

DDR Holdings, LLC Shopify Inc.

FPATENT OR DATE OF PATENT — ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 US 8,515,825 B 8/20/2013 DDR Holdings, LLGC

2 US 9,043,228 Bt 5/26/2015 DDR Holdings, LLC

3 US 9,639,876 B 5/2/2017 DDR Holdings, LLC

4

5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
] Amendment ] Answer [ Cross Bill ] Other Pleading
PATENT OR DATE OF PATENT S ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

2

4

5

In the above-—entitled case, the following decision has been rendered or judgement issued:

DECISION/AUDGEMENT

CLERK {(BY) DEPUTY CLERK DATE

Copy 1—Upon initiation ¢f action, mail this copy to Birector  Cepy 3—Upon termination of actien, mail this copy te Director
Copy 2——Upen filing decument adding patent(s), mail this copy to Direcior Copy 4—Case file cepy
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Case 1:17-cv-00502-ER Document 3 Filed 05/02/17 Page 1 of 1 PagelD #: 206

AQO 120 (Rev. 08/10;

TO- Mail Stop 8 REPORT ON THE
) Director of the 1.8, Patent and Trademark Office FILING OR DETERMINATION OF AN
P.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court District of Delaware on the following
] Trademarks or W Patents.  ( ] the patent action invelves 35 U.S.C. § 202.):
DOCKET NO. DATE FILED .5, DISTRICT COURT
5/2/2017 District of Delaware

PLAINTIFF DEFENDANT

DDR Hoidings, LLC Travel Holdings, inc. and Tourico Holidays, Inc.

PATENT OR DATE OF PATENT — :
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
US 7,818,399 B1 10/15/2010 DDR Holdings, LLGC

2 USB,515,825 Bt 8/20/2013 DDR Holdings, LLC

3 US 9,043,228 B1 5/26/2015 DDR Holdings, LLC

4 U8 9,639,876 Bt 57272017 DDR Holdings, LLC

5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
] Amendment ] Answer [ Cross Bill ] Other Pleading
PATENT OR DATE OF PATENT N ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

2

4

5

In the above-—entitled case, the following decision has been rendered or judgement issued:

DECISIONAUDGEMENT

CLERK {(BY) DEPUTY CLERK DATE

Copy 1—Upon initiation ¢f action, mail this copy to Birector  Cepy 3—Upon termination of actien, mail this copy te Director
Copy 2——Upen filing decument adding patent(s), mail this copy to Direcior Copy 4—Case file cepy
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Case 1:17-cv-00499-ER Document 3 Filed 05/02/17 Page 1 of 1 PagelD #: 207

AQO 120 (Rev. 08/10;

TO- Mail Stop 8 REPORT ON THE
) Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court District of Delaware on the following
] Trademarks or W Patents.  ( ] the patent action invelves 35 U.S.C. § 202.):
DOCKET NO. DATE FILED 11.5. DISTRICT COURT
5/212017 District of Delaware

PLAINTIFF DEFENDANT

DDR Holdings, LLC Booking.com B.V.

FPATENT OR DATE OF PATENT — ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
LS 7,818,399 B1 10/19/2010 DDR Holdings, LLGC

2 US 8,515,625 Bi 8/20/2013 DDR Holdings, LLC

3 U8 9,043,228 Bt 5/26/2015 DDR Holdings, LLC

4 US 9,639,876 B 5/2/2017 DDR Holdings, LLC

5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
] Amendment ] Answer [ Cross Bill ] Other Pleading
PATENT OR DATE OF PATENT S ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

2

4

5

In the above-—entitled case, the following decision has been rendered or judgement issued:

DECISION/AUDGEMENT

CLERK {(BY) DEPUTY CLERK DATE

Copy 1—Upon initiation ¢f action, mail this copy to Birector  Cepy 3—Upon termination of actien, mail this copy te Director
Copy 2——Upen filing decument adding patent(s), mail this copy to Direcior Copy 4—Case file cepy

Page 8



Case 1:17-cv-00500-ER Document 3 Filed 05/02/17 Page 1 of 1 PagelD #: 206

AQO 120 (Rev. 08/10;

TO- Mail Stop 8 REPORT ON THE
) Director of the 1.8, Patent and Trademark Office FILING OR DETERMINATION OF AN
P.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court District of Delaware on the following
] Trademarks or W Patents.  ( ] the patent action invelves 35 U.S.C. § 202.):
DOCKET NO. DATE FILED .5, DISTRICT COURT
5/2/2017 District of Delaware

PLAINTIFF DEFENDANT

DDR Hoidings, LLC TicketNetwork, Inc.

PATENT OR DATE QF PATENT — :
TRADEMARK NQ. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
US 7,818,399 B1 10/15/2010 DDR Holdings, LLGC

2 USB,515,825 Bt 8/20/2013 DDR Holdings, LLC

3 US 9,043,228 B1 5/26/2015 DDR Holdings, LLC

4 U8 9,639,876 Bt 57272017 DDR Holdings, LLC

5

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY
] Amendment ] Answer [ Cross Bill ] Other Pleading
PATENT OR DATE OF PATENT N ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

2

4

5

In the above-—entitled case, the following decision has been rendered or judgement issued:

DECISIONAUDGEMENT

CLERK {(BY) DEPUTY CLERK DATE

Copy 1—Upon initiation ¢f action, mail this copy to Birector  Cepy 3—Upon termination of actien, mail this copy te Director
Copy 2——Upen filing decument adding patent(s), mail this copy to Direcior Copy 4—Case file cepy
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. 19,043,228 Bl Page 1 of 1
APPLICATION NO. : 13/970515

DATED : May 26, 2015

INVENTOR(S) : D. Delano Ross, Jr. et al.

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby corrected as shown below:

Page 4, under item (56), column 2, line 23: before “Sabre” insert -- Ng; “Looking For New Electronic
Products to Help Manage Your Business? --

Signed and Sealed this
Twenty-third Day of February, 2016

Debatle X Loa

Michelle K. Lee
Director of the United States Patent and Trademark Office
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant Ross, D. Delano, Jr., etal. Patent No : 9,043,228

Serial No. 13/970,515 Examiner : Garg, Yogesh C.
Filing Date :  08/19/2013 Conf. No. : 2289

Title : Specially programmed computer server serving pages offering

commercial opportunities for merchants through coordinated
offsite marketing

Commissioner for Patents Filed via EFS-Web - June 29, 2015
P.O. Box 1450
Alexandria, VA 22313-1450

REQUEST FOR CERTIFICATE OF CORRECTION

Dear Sir:

Enclosed is a proposed Certificate of Correction correcting an error made in the
printing of the “References Cited” section of this patent.

The change arises from a missing line of text that was not included in the
printing of a reference [see attachments to Office Action dated 10/11/13, the References
cited by Applicant and considered by Examiner at page 11 (reference 230).

Because the error for which this Certificate of Correction is sought is due to a
mistake on the part of the Office, no fee is due (35 U.S.C. 254). Please forward the
Certificate to assignee’s attorney at the address below.

Respectfully submitted,
DDR HOLDINGS, LLC.
by its attorney

Dated: June 29, 2015 /Louis |. Hoffman/
Louis J. Hoffman
Reg. No. 38,918

LOUIS J. HOFFMAN, P.C.

14301 North 87t Street, Suite 312
Scottsdale, Arizona 85260

(480) 948-3295
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PTO/SB/44 (09-07)
Approved for use through 08/31/2013. OMB 0651-0033
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
(Also Form PTO-1050)

UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

Page _ 1 of_ 1
PATENT NO. : 9,043,228 B1

APPLICATION NO.: 13/970,515
ISSUE DATE © May 26, 2015

INVENTOR(S) D Delano Ross, Jr., et al.

It is certified that an error appears or errors appear in the above-identified patent and that said Letters Patent
is hereby corrected as shown below:
Page 4, column 2, line 23: before "Sabre" insert -- Ng; "Looking For New Electronic Products to Help Manage
Your Business? --

MAILING ADDRESS OF SENDER (Please do not use customer number below):

Louis J. Hoffman, P.C.
14301 North 87th Street, Suite 312
Scottsdale, Arizona 85260

This collection of information is required by 37 CFR 1.322, 1.323, and 1.324. The information is required to obtain or retain a benefit by the public which is to file
(and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 1.0 hour to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Attention Certificate of Corrections Branch, Commissioner for Patents, P.O. Box 1450, Alexandria,

VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Electronic Acknowledgement Receipt

EFS ID: 22777039

Application Number: 13970515

International Application Number:

Confirmation Number: 2289

A specially programmed computer server serving pages offering commercial

Title of Invention: opportunities for merchants through coordinated offsite marketing

First Named Inventor/Applicant Name: D. Delano Ross
Customer Number: 26362
Filer: Louis J. Hoffman/Donald Hertz
Filer Authorized By: Louis J. Hoffman
Attorney Docket Number: 23-CON4
Receipt Date: 29-JUN-2015
Filing Date: 19-AUG-2013
Time Stamp: 18:13:07
Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document . . File Size(Bytes Multi Pages
Document Description File Name ( y V . . 9
Number Message Digest | Part/.zip| (ifappl.)
15-06-29-DDR-CON4 33796
1 Request for Certificate of Correction no 1
Rgst_Cert_Correct.pdf
43276105a018aecf1bf7281e7b60ael 6dbcq
<098

Warnings:

Information:

Page 13



98340
- . 15-06-29-DDR_CON4-
2 Request for Certificate of Correction CertofCorr-0043228.pdf no 1

050ec28786e00878d42fb4fd7120ed522e1
73a3e

Warnings:

Information:

Total Files Size (in bytes); 134136

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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To: Louis@valuablepatents.com,donald@valuablepatents.com,shaelyn@valuablepatents.com
From: PAIR_eOfficeAction@uspto.gov

Cc: PAIR_eOfficeAction@uspto.gov

Subject: Private PAIR Correspondence Notification for Customer Number 26362

May 07, 2015 05:27:08 AM
Dear PAIR Customer:

LOUIS J. HOFFMAN, P.C.

14301 North 87th Street, Suite 312
Scottsdale, AZ 85260

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 26362 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
13970515 ISSUE.NTF 05/06/2015 23-CON4

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action’ on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM

Page 15



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.
13/970,515 05/26/2015 9043228 23-CON4 2289
26362 7590 05/06/2015

LOUIS J. HOFFMAN, P.C.
14301 North 87th Street, Suite 312
Scottsdale, AZ 85260

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is O day(s). Any patent to issue from the above-identified application will include
an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM) at (571)-272-4200.

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

DDR HOLDINGS, LL.C, Dunwoody, GA, Assignee (with 37 CFR 1.172 Interest);
D. Delano Ross JR., Peachtree Corners, GA;

Daniel D. Ross, Dunwoody, GA;

Joseph R. Michaels, Hephzibah, GA;

William R. May, Atlanta, GA;

Richard A. Anderson, Powder Springs, GA;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
works to encourage and facilitate business investment. To learn more about why the USA is the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

IR103 (Rev. 10/09)
Page 16
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
in(ficated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) apers. Each additional paper, such as an assignment or formal drawing, must
Eave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission

26362 7590 01/21/2015
LOUIS J. HOFFMAN, P.C. | hereby certify that this fee transmittal is being filed with the
14301 North 87th Street, Suite 312 USPTO via the EFS-Web system on the date indicated below.
Scottsdale, AZ 85260

Donald |_ HertZ (Depositor's name)
/Donald L. Hertz/ (Signature)
04/20/2015 (Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. |  CONFIRMATION NO.
13/970,515 08/19/2013 D. Delano Ross JR. 23-CON4 2289

TITLE OF INVENTION: A specially programmed computer server serving pages offering commercial opportunities for merchants through coordinated
offsite marketing

| APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional UNDISCOUNTED $960 $0 $0 $960 04/21/2015
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
GARG, YOGESH C 3625 705-026410
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list

, Louis J. Hoffman

CFR 1.363). .
(1) The names of up to 3 registered patent attorneys
[ Change of correspondence address (or Change of Correspondence or agents OR, alternatively,
Address form PTO/SB/122) attached.

(2) The name of a single firm (having as a member a 2

[ "Fee Address" indication (or "Fee Address” Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)
DDR HOLDINGS, LLC DUNWOODY, GA

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual 4 Corporation or other private group entity [ Government
4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

Issue Fee [ A check is enclosed.

Y publication Fee (No small entity discount permitted) 4| Payment by credit card. (through EFS-Web system)

(] Advance Order - # of Copies (1 The director is hereby authorized to charge the required fee(s), any deficiency, or credits any

overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)

| Applicant certifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
| Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be taken

to be a notification of loss of entitlement to micro entity status.

| Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

/Louis J. Hoffman/ e 04/20/2015

Authorized Signature Dat
Louis J. Hoffman 38918

Registration No.

Typed or printed name
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Electronic Patent Application Fee Transmittal

Application Number: 13970515

Filing Date: 19-Aug-2013

Title of Invention:

A specially programmed computer server serving pages offering commercial
opportunities for merchants through coordinated offsite marketing

First Named Inventor/Applicant Name: D. Delano Ross
Filer: Louis J. Hoffman/Donald Hertz
Attorney Docket Number: 23-CON4

Filed as Large Entity

Filing Fees for Utility under 35 USC111(a)

Description Fee Code Quantity Amount

Sub-Total in
UsD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:
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Description Fee Code Quantity Amount Suz-s'l's(t:)l in
Utility Appl Issue Fee 1501 1 960 960
Publ. Fee- Early, Voluntary, or Normal 1504 1 0 0
Extension-of-Time:
Miscellaneous:
Total in USD ($) 960
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Electronic Acknowledgement Receipt

EFS ID: 22109596

Application Number: 13970515

International Application Number:

Confirmation Number: 2289

A specially programmed computer server serving pages offering commercial

Title of Invention: opportunities for merchants through coordinated offsite marketing

First Named Inventor/Applicant Name: D. Delano Ross
Customer Number: 26362
Filer: Louis J. Hoffman/Donald Hertz
Filer Authorized By: Louis J. Hoffman
Attorney Docket Number: 23-CON4
Receipt Date: 20-APR-2015
Filing Date: 19-AUG-2013
Time Stamp: 15:11:22
Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type Credit Card
Payment was successfully received in RAM $960

RAM confirmation Number 1737

Deposit Account

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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File Listing:

Document . L. . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)

135023
1 Issue Fee Payment (PTO-85B) 1?;23;222'3;_522?_ no 1

01a2f6b26e0427dd34e71a64698ab9d77al
87d1a

Warnings:

Information:

32167
2 Fee Worksheet (SB06) fee-info.pdf no 2
3909372e9f43a427a4655ee8b6b38ec2b4?2)|
Yefc
Warnings:
Information:
Total Files Size (in bytes); 167190

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

| EXAMINER |
26362 7590 01/21/2015
LOUIS J. HOFFMAN, P.C. GARG, YOGESH C
14301 North 87th Street, Suite 312
Scottsdale, AZ 85260 | ART UNIT PAPER NUMBER |
3625
DATE MAILED: 01/21/2015
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. |  CONFIRMATION NO.
13/970,515 08/19/2013 D. Delano Ross JR. 23-CON4 2289

TITLE OF INVENTION: A specially programmed computer server serving pages offering commercial opportunities for merchants through coordinated
offsite marketing

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional UNDISCOUNTED $960 $0 $0 $960 04/21/2015

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commlssmner for Patents

P.O.Box 1

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
ppropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
1cated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for

malntenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

26362 7590 01/21/2015

LOUIS J. HOFFMAN, P.C.
14301 North 87th Street, Suite 312

Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, must
ave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
addressed to the Mail Stop ISSUE FEE address above, or being facsimile
transmitted to the USPTO (571) 273-2885, on the date indicated below.

Scottsdale, AZ 85260
(Depositor's name)
(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
13/970,515 08/19/2013 D. Delano Ross JR. 23-CON4 2289
TITLE OF INVENTION: A specially programmed computer server serving pages offering commercial opportunities for merchants through coordinated
offsite marketing
| APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional UNDISCOUNTED $960 $0 $0 $960 04/21/2015
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
GARG, YOGESH C 3625 705-026410

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

| Chan%e of correspondence address (or Change of Correspondence
Address form PTO/SB/122) attached.

(] "Eee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Number is required.

2. For printing on the patent front page, list
1

(1) The names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) The name of a single firm (having as a member a 2

registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE

(B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ ndividuat Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

[ Issue Fee
[ Publication Fee (No small entity discount permitted)
[ Advance Order - # of Copies

[ A check is enclosed.
| Payment by credit card. Form PTO-2038 is attached.

(1 The director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
| Applicant certifying micro entity status. See 37 CFR 1.29

| Applicant asserting small entity status. See 37 CFR 1.27

| Applicant changing to regular undiscounted fee status.

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature

Date

Typed or printed name

Registration No.

PTOL-85 Part B (10-13) Approved for use through 10/31/2013.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
13/970,515 08/19/2013 D. Delano Ross JR. 23-CON4 2289
| EXAMINER |
26362 7590 01/21/2015
LOUIS J. HOFFMAN, P.C. GARG, YOGESH C
14301 North 87th Street, Suite 312
Scottsdale, AZ 85260 | ART UNIT PAPER NUMBER |

3625

DATE MAILED: 01/21/2015

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the
requirement that the Office provide a patent term adjustment determination with the notice of allowance. See
Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer
providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to
provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant
approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the
patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term
adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

Page 3 of 3
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and
Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration
date for the agency to display on the instrument that will be used to collect the information and (ii) requires the
agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary
depending upon the individual case. Any comments on the amount of time you require to complete this form
and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box
1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to
respond to a collection of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may result in termination of
proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority
of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations
governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication
of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated
and which application is referenced by either a published application, an application open to public
inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Application No. Applicant(s)

13/970,515 ROSS ET AL.
. oy [ i AlA (First Inventor to
Notice of Allowability Bxaminer | came o™t | Fie) status

No

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWARBILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. X This communication is responsive to 12/24/2014.
OA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

2. [ An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the restriction
requirement and election have been incorporated into this action.

3. X The allowed claim(s) is/are 71-86. As a result of the allowed claim(s), you may be eligible to benefit from the Patent Prosecution
Highway program at a participating intellectual property office for the corresponding application. For more information, please see
hitp:/'www.uselo.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHieedback@uspio.qov .

4. [] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)[dJ Al b)[JSome *c)[] None of the:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No. ______
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies not received: __

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. [] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.

[0 including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. [0 Notice of References Cited (PTO-892) 5. [X] Examiner's Amendment’/Comment

2. X Information Disclosure Statements (PTO/SB/08), 6. [X] Examiner's Statement of Reasons for Allowance
Paper No./Mail Date

3. [ Examiner's Comment Regarding Requirement for Deposit 7. [ Other .

of Biological Material
4. [ Interview Summary (PTO-413),
Paper No./Mail Date .

/YOGESH C GARG/
Primary Examiner, Art Unit 3625

U.S. Patent and Trademark Office
PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20150105
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Application/Control Number: 13/970,515 Page 2
Art Unit: 3625

The present application is being examined under the pre-AlA first to invent
provisions.
Applicant’'s amendment filed 12/24/2014 is entered. Claims 71-72 are amended.

New claims 70-86 are added. Claims 71-86 are pending for examination.

Information Disclosure Statement
1. The information disclosure statement (IDS) submitted on 12/5/2014 was filed
after the mailing date of the Non-final office action on 9/26/2014. The submission is in
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure

statement is being considered by the examiner.

Terminal Disclaimer
2. The terminal disclaimer filed on 9/12/2014 disclaiming the terminal portion of any
patent granted on this application which would extend beyond the expiration date of US
Patents 8515825, 7818399, 6993572, and 6629135 has been reviewed and is

accepted. The terminal disclaimer has been recorded.

Response to Arguments
3. Applicant’s arguments, see Remarks, filed 12/24/2014, with respect to rejection
of claims 71-79 have been fully considered and are persuasive. The rejection of claims

71-79 under 35 USC 101 has been withdrawn.
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Application/Control Number: 13/970,515 Page 3
Art Unit: 3625

Examiner’s Amendment

4. An examiner’s amendment to the record appears below. Should the changes
and/or additions be unacceptable to applicant, an amendment may be filed as provided
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be
submitted no later than the payment of the issue fee.

New claim 79 is a system claim and claims 80-86 depend from the system claim
reciting as “method claims”. Examiner interprets that this is a typographical error and
they should have been recited as “system claims” depending from a system claim 79.
Accordingly an Examiner’'s amendment is made below.

The application has been amended as follows:

80. (Currently amended) The method system of claim 79 further comprising the
information storage, wherein the information storage is a device coupled to the
computer server, and wherein the computer system is further programmed to serve a
website of an outsource provider.

81. (Currently amended) The method system of claim 79 wherein at least some
of the visually perceptible elements are each associated with respective of a plurality of
URLSs, each of which URLs also are present on at least some of the web pages of the
host website, and which URLs point to respective web pages of the host website.

82. (Currently amended) The method system of claim 79 wherein the commerce

object associated with the URL that has been activated comprises information defining

Page 29



Application/Control Number: 13/970,515 Page 4
Art Unit: 3625

an electronic catalog having a multitude of products offered for sale by the merchant
through a website of an outsource provider, and wherein the composite page contains
one or more selectable URLs connecting a hierarchical set of additional web pages of
the outsource provider website, each pertaining to a subset of the product offerings in
the catalog.

83. (Currently amended) The method system of claim 82 further comprising,
automatically with the computer system, (i) accepting search parameters inputted at the
visitor computing device, (ii) using said parameters to search for specific products within
the catalog, and (iii) serving the results for display on the visitor computing device.

84. (Currently amended) The method system of claim 83 wherein the search
parameters are inputted through a browser running on the visitor computing device and
wherein the results are displayed through the browser.

85. (Currently amended) The methed system of claim 79 wherein the commerce
object associated with the URL that has been activated comprises information defining
a multitude of products of at least the merchant, and further comprising, automatically
with the computer system, (i) accepting search parameters inputted at the visitor
computing device, (ii) using said parameters to search for specific products within the
plurality of products, and (iii) serving the results for display on the visitor computing
device.

86. (Currently amended) The method system of claim 85 wherein the search
parameters are inputted through a browser running on the visitor computing device and

wherein the results are displayed through the browser.
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5. Claims 71-86 are allowed.

6. The following is an examiner’s statement of reasons for allowance:

Regarding claim 71, the prior art of record, alone or combined, neither teaches
nor renders obvious a method of serving informational pages offering commercial
opportunities, the method comprising, with a computer system serving displayable
information of an outsource provider, steps as a whole, upon receiving over the Internet
an electronic request generated by an Internet- accessible computing device of a visitor
in response to selection of a uniform resource locator (URL) within a source web page
that has been served to the visitor computing device when visiting a host website
controlled by a third party to the owner of the computer system, wherein the URL
correlates the source web page with at least one commerce object associated with a
buying opportunity of a merchant that is a third party to the owner of the computer
system, automatically serving to the visitor computing device a dynamically generated
composite page containing instructions directing the visitor computing device to display:
(i) information associated with the commerce object associated with the URL
that has been activated, which commerce object includes at least one product available
for sale through the computer system after activating the URL, and (ii) a plurality of
visually perceptible elements visually corresponding to the source web page,

wherein the visually perceptible elements comprise any of the following applicable
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features: logos, colors, page layout, navigation systems, frames, and visually
perceptible mouse-over effects, wherein the plurality of visually perceptible elements
define an overall appearance of the composite page that, excluding the information
associated with the commerce object, visually corresponds to the source web page, and
wherein the instructions direct the visitor computing device to download data defining
the visually perceptible elements from an information storage that is accessible to the
visitor computing device through the Internet.

The reasons for allowance for dependent claims 72-78 are same as set forth for

claim 71 above.

Regarding claim 79, its limitations are similar to the limitations of claim 71 and
therefore claim 79 and its dependent claims 80-86 are allowed on the basis of same

rationale as set forth for claim 71 above.

Any comments considered necessary by applicant must be submitted no later
than the payment of the issue fee and, to avoid processing delays, should preferably
accompany the issue fee. Such submissions should be clearly labeled “Comments on
Statement of Reasons for Allowance.”

Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to YOGESH C. GARG whose telephone number is

(571)272-6756. The examiner can normally be reached on Increased Flex/Hoteling.
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

YOGESH C GARG
Primary Examiner
Art Unit 3625

/YOGESH C GARG/
Primary Examiner, Art Unit 3625
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventors : Ross, D. Delano Jr. et al. Art Unit : 3625

Serial No. 13/970,515 Examiner : Garg, Yogesh C.
Filing Date :  08/19/2013 Conf.No. : 2289

Title : A specially programmed computer server serving pages offering

commercial opportunities for merchants through coordinated
offsite marketing

Commissioner for Patents Filed via EFS - December 24, 2014
P.O. Box 1450
Alexandria, VA 22313-1450

RESPONSE TO OFFICE ACTION

Dear Sir:

In response to the Office Action dated September 26, 2014, assignee respecttully
requests entry of the following amendments. Reexamination and reconsideration under
37 C.F.R. § 1.111, in view of the amendments and on the basis of the below remarks, is

hereby respectfully requested.
¢ Amendment to the Title is found on page 2.
¢ Amendments to the Claims begin on page 3.
¢ Remarks (including interview report) begin on page 8.

No fees are due.
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Amendments

IN THE TITLE:

Please amend the title as follows:
A methed-efa specially programmed computer server serving pages offering

commercial opportunities for merchants through coordinated offsite marketing

Serial No. 13/970,515 Page 2 of 19
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IN THE CLAIMS:

Please amend the claims as follows:

Claims 1-70. (Canceled)

71.  (Currently amended) A method of serving informational pages
offering commercial opportunities, the method comprising, with a computer system
serving displayable information of an outsource provider:

upon receiving over the Internet an electronic request generated by an Internet-
accessible computing device of a visitor in response to selection of a uniform resource
locator (URL) within a source web page that has been served to the visitor computing
device when visiting a host website controlled by a third party to the owner of the
computer system, wherein the URL correlates the source web page with at least one
commerce object associated with a buying opportunity of a merchant that is a third
party to the owner of the computer system,

automatically serving to the visitor computing device a dynamically generated
composite page containing instructions directing the visitor computing device to
display:

i) information associated with the commerce object associated with the URL
that has been activated, which commerce object includes at least one product available
for sale through the computer system after activating the URL, and

(i)  aplurality of visually perceptible elements visually corresponding to the
source web page,

wherein the visually perceptible elements comprise any of the following

applicable features: logos, colors, page layout, navigation systems, frames, and/es

visually perceptible mouse-over effects,
wherein the plurality of visually perceptible elements define an overall
appearance of the composite page that, excluding the information associated with the

commerce object, visually corresponds to the source web page, and

Serial No. 13/970,515 Page 3 of 19
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wherein the instructions direct the visitor computing device to download data
defining the visually perceptible elements from an information storage that is accessible

to the visitor computing device through the Internet.

72.  (Currently amended) The method of claim 71 wherein the

information storage is a device coupled to the computer system, and wherein the

computer system further serving serves a website of [[an]] the outsource provider.

73.  (Previous presented) The method of claim 71 wherein at least some
of the visually perceptible elements are each associated with respective of a plurality of
URLs, each of which URLs also are present on at least some of the web pages of the host

website, and which URLs point to respective web pages of the host website.

74.  (Previous presented) The method of claim 71 wherein the commerce
object associated with the URL that has been activated comprises information defining
an electronic catalog having a multitude of products offered for sale by the merchant
through a website of an outsource provider, and wherein the composite page contains
one or more selectable URLs connecting a hierarchical set of additional web pages of the
outsource provider website, each pertaining to a subset of the product offerings in the

catalog.

75.  (Previous presented) The method of claim 74 further comprising,
automatically with the computer system, (i) accepting search parameters inputted at the
visitor computing device, (ii) using said parameters to search for specific products
within the catalog, and (iii) serving the results for display on the visitor computing

device.

76.  (Previous presented) The method of claim 75 wherein the search
parameters are inputted through a browser running on the visitor computing device

and wherein the results are displayed through the browser.

77.  (Previous presented) The method of claim 71 wherein the commerce

object associated with the URL that has been activated comprises information defining a

Serial No. 13/970,515 Page 4 of 19
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multitude of products of at least the merchant, and further comprising, automatically
with the computer system, (i) accepting search parameters inputted at the visitor

computing device, (ii) using said parameters to search for specific products within the
plurality of products, and (iii) serving the results for display on the visitor computing

device.

78.  (Previous presented) The method of claim 77 wherein the search
parameters are inputted through a browser running on the visitor computing device

and wherein the results are displayed through the browser.

79.  (New) A computer system of an outsource provider programmed to serve
informational pages containing displayable information offering commercial
opportunities comprising a computer server connected and programmed to:

upon receiving over the Internet an electronic request generated by an Internet-
accessible computing device of a visitor in response to selection of a uniform resource
locator (URL) within a source web page that has been served to the visitor computing
device when visiting a host website controlled by a third party to the owner of the
computer system, wherein the URL correlates the source web page with at least one
commerce object associated with a buying opportunity of a merchant that is a third
party to the owner of the computer system,

automatically serve to the visitor computing device a dynamically generated
composite page containing instructions directing the visitor computing device to
display:

i) information associated with the commerce object associated with the URL
that has been activated, which commerce object includes at least one product available
for sale through the computer system after activating the URL, and

(i)  aplurality of visually perceptible elements visually corresponding to the

source web page,
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wherein the visually perceptible elements comprise any of the following
applicable features: logos, colors, page layout, navigation systems, frames, and visually
perceptible mouse-over effects,

wherein the plurality of visually perceptible elements define an overall
appearance of the composite page that, excluding the information associated with the
commerce object, visually corresponds to the source web page, and

wherein the instructions direct the visitor computing device to download data
defining the visually perceptible elements from an information storage that is accessible

to the visitor computing device through the Internet.

80.  (New) The method of claim 79 further comprising the information storage,
wherein the information storage is a device coupled to the computer server, and
wherein the computer system is further programmed to serve a website of an outsource

provider.

81.  (New) The method of claim 79 wherein at least some of the visually
perceptible elements are each associated with respective of a plurality of URLs, each of
which URLs also are present on at least some of the web pages of the host website, and

which URLs point to respective web pages of the host website.

82.  (New) The method of claim 79 wherein the commerce object associated
with the URL that has been activated comprises information defining an electronic
catalog having a multitude of products offered for sale by the merchant through a
website of an outsource provider, and wherein the composite page contains one or
more selectable URLs connecting a hierarchical set of additional web pages of the
outsource provider website, each pertaining to a subset of the product offerings in the

catalog.

83.  (New) The method of claim 82 further comprising, automatically with the
computer system, (i) accepting search parameters inputted at the visitor computing
device, (ii) using said parameters to search for specific products within the catalog, and

(iif) serving the results for display on the visitor computing device.
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84.  (New) The method of claim 83 wherein the search parameters are inputted
through a browser running on the visitor computing device and wherein the results are

displayed through the browser.

85.  (New) The method of claim 79 wherein the commerce object associated
with the URL that has been activated comprises information defining a multitude of
products of at least the merchant, and further comprising, automatically with the
computer system, (i) accepting search parameters inputted at the visitor computing
device, (ii) using said parameters to search for specific products within the plurality of

products, and (iii) serving the results for display on the visitor computing device.

86.  (New) The method of claim 85 wherein the search parameters are inputted
through a browser running on the visitor computing device and wherein the results are

displayed through the browser.
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Remarks (including interview report)

Assignee has added apparatus (computer server) counterparts and amends the
title so that it does not refer only to the method. Dependent claim 72 is amended for
purpose of better consistency with its antecedents.

Assignee thanks the Examiner for the discussion in a brief interview held on
December 12, 2014, in which the undersigned and the Examiner discussed the Federal
Circuit decision, which assignee brought to the Office’s attention through a
Supplemental Information Disclosure Statement filed on December 5th. The Examiner
indicated that assignee should reply to the outstanding Office Action but that the court
decision seemed pertinent to allow examination to proceed. The Examiner asked the
undersigned to explain in the written response how the currently requested claims are
consonant with the court decision, and assignee does so in this paper.

In response to the undersigned’s query, the Examiner also suggested clarifying
the “and/or” wording in the portion of the claim referring to the “visually perceptible
elements.” The purpose of the change is to include in the claim language the concept
assignee had argued in a previous Response to Office Action, namely that, “to test
whether the ‘overall appearance’ of the ‘composite page” does or does not ‘visually
correspond,”” a person making that determination “must consider any of those
elements [logos, colors, page layout, navigation systems, frames, and visually
perceptible mouse-over effects] that are present in a certain instance.” An amendment
saying “any of the following applicable features,” which is in essence wording that the
Examiner suggested in the phone call, is presented via this amendment. The
amendment does not change the scope of the claim because it matches what assignee
previously argued the claim meant.

Although assignee had hoped that the claims of this application could be
allowed regardless of the outcome of the court case, now that the court case is available,
it seems clear that the pending rejection is not warranted and no new rejection for prior

art should be re-introduced, for the reasons discussed in the sections following,.
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1. Section 101 - patentability

What the court said: The court decision holds that the claims of the parent patent

under consideration (the ‘399 Patent) “do not merely recite the performance of some
business practice known from the pre-Internet world along with the requirement to
perform it on the Internet. Instead, the claimed solution is necessarily rooted in
computer technology in order to overcome a problem specifically arising in the realm of
computer networks.” The decision goes on to explain that the “claims address the
problem of retaining website visitors that, if adhering to the routine, conventional
functioning of Internet hyperlink protocol, would be instantly transported away from a
host’s website after ‘clicking’ on an advertisement and activating a hyperlink.” The
opinion further points out that the claims say that there are “stored visually perceptible
elements,” and that “on activation of this link” the outsource provider's web server
“construct[s] and serve[s] to the visitor a new, hybrid web page that merges content
associated with the products of the third-party merchant with the stored ‘visually
perceptible elements” from” the host. The opinion proceeds to distinguish the
Ultramercial opinion by saying that DDR’s claims “do not broadly and generically claim
“use of the Internet’ to perform an abstract business practice (with insignificant added
activity).” Rather, the “claims at issue here specify how interactions with the Internet
are manipulated to yield a desired result - a result that overrides the routine and
conventional sequence of events ordinarily triggered by the click of a hyperlink.” Thus,
“When the limitations of the ‘399 patent’s asserted claims are taken together as an
ordered combination, the claims recite an invention that is not merely the routine or
conventional use of the Internet.”

Also the decision held that the “claims include “additional features’ that ensure
the claims are ‘more than a drafting effort designed to monopolize the [abstract idea].’
Alice, 134 S. Ct. at 2357.” The claims do not “recite a commonplace business method
aimed at processing business information, applying a known business process to the
particular technological environment of the Internet, or creating or altering contractual

relations using generic computer functions and conventional network operations.”
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Comparison to the pending claims: The court’s comments above addressed the

‘399 Patent but apply equally well to the claims now pending. The pending claims
likewise address the problem of retaining website visitors that would be lost through
the usual approach, i.e., as claim 71 says, “selection of a uniform resource locator (URL)
within a source web page that has been served to the visitor computing device when
visiting a host website.” The pending claims likewise (again as claim 71 says) refer to
“visually perceptible elements” that the “visitor computing device” is directed to
retrieve “from an information storage that is accessible to the visitor computing device.”
The pending claims likewise cause construction and service to the visitor of a new,
hybrid web page that merges content associated with the products of the third-party
merchant with the visually perceptible elements related to the host. See claim 71,
elements (i) and (ii), which define the combination. The pending claims likewise “do not
broadly and generically claim ‘use of the Internet’ to perform an abstract business
practice (with insignificant added activity)” but rather “specify how interactions with
the Internet are manipulated to yield a desired result - a result that overrides the
routine and conventional sequence of events ordinarily triggered by the click,” and
indeed the pending claims do so in greater detail than the claims of the “399 Patent.

Comparison to the Office Action: The Office Action premises the Section 101

rejection on the following statements, all of which clash with the court’s opinion:

¢ The claims “are to methods primarily directed to the concept of supporting a
commerce opportunity for managing selling or purchasing a commerce object
thereby supporting a commercial activity which is a part of fundamental
economic practice.”

¢ “These claims are drawn to the abstract idea of managing and supporting a
commerce opportunity for selling or purchasing a commerce object.”

¢ “On their face, the claims are drawn to the concept of managing and supporting
a commerce opportunity for selling or purchasing a commerce object.”

¢ “[T]he concept of managing and supporting a commerce opportunity for selling

or purchasing a commerce object is a fundamental economic practice long
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prevalent in our system of commerce. The use of the concept of managing and
supporting a commerce opportunity for selling or purchasing a commerce object
is also a building block of the modern economy.”

“The relevant question is whether the claims here do more than simply instruct
the practitioner to implement the abstract idea of managing and supporting a
commerce opportunity for selling or purchasing a commerce object and related
tasks on a generic computer. They do not.”

“[T]he function performed by the computer at each step of the process is purely
conventional. Using a computer to receive a request associated with a commerce
object initiated from a source web page from a user’s computing device, based on
the received request serving a dynamically generated composite page to the
user’s computing device to display information associated with the commerce
object and plurality of elements corresponding to the source web page - are basic
functions of a computer, which are well-understood, routine, conventional
activities previously known to the industry and in any event no more than an
extension of the abstract idea of managing and supporting a commerce
opportunity for selling or purchasing a commerce object. In short, each step does
no more than require a generic computer to perform generic computer
functions.”

“Considered as an ordered combination, the method adds nothing that is not
already present when the steps are considered separately. Viewed as a whole, the
method claims simply recite the concept of managing and supporting a
commerce opportunity for selling or purchasing a commerce object and related
solutions as performed by a generic computer. The method claims do not, for
example, purport to improve the functioning of the computer itself. Nor do they
effect an improvement in any other technology or technical field. Instead, the
claims at issue amount to nothing significantly more than an instruction to apply

the abstract idea of managing and supporting a commerce opportunity for
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selling or purchasing a commerce object and related solutions using some

unspecified, generic computer.”

With respect to the claims pending here, assignee respectfully requests that the
Office explicitly make the following factual findings:

(1) The claims here are not directed only to a commercial concept (although they
certainly, perhaps like most inventions, have commercial implications);

(2) The “abstract idea” identified by the Office Action (namely, “supporting a
commerce opportunity for managing selling or purchasing a commerce object”) is not a
correct recitation of the “idea” to which the claims are directed;

(3) Even if “selling or purchasing a commerce object” generally qualifies as “a
fundamental economic practice,” what the claims here actually claim as a whole is not a
“fundamental economic practice” or “well-understood, routine, conventional activities
previously known to the industry”;

(4) The claims here “do more than simply instruct the practitioner to implement
the abstract idea of managing and supporting a commerce opportunity for selling or
purchasing a commerce object”;

(5) The claims here do not mention the Internet as merely an “environment of
use” in a non-limiting preamble; and

(6) As the court decision says, the patent improves Internet-related technology;
hence, the previous finding — that the claims here do not “purport to improve the
functioning of the computer itselt” or “effect an improvement in any other technology
or technical field” — was incorrect and is withdrawn.

In addition, apparently the Office has the notion that a claim is abstract based on
the mere facts that a particular claimed invention recites “tasks on a generic computer”
and/or that the “function performed by the computer at each step of the process is

purely conventional.” Those views seem contrary to what the Bilski case, the Alice case,

and now the DDR Holdings case, say.
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Finally, although it is not covered by the opinion, assignee respectfully requests
reconsideration and withdrawal of the statement in the Office Action that “there is no
meaningful distinction between the independent and dependent claims.” The
dependent claims add significant added limitations that further remove the inventions
claimed thereby from the realm of a “mere abstract idea.” To support a rejection for
Section 101, the Office bears the burden of showing, claim by claim, why the added
limitations are conventional or generic, and that they fail to add the “something more”
required by Alice (even in cases where the claims are “directed to” an abstract idea). The
Office cannot meet that burden merely via a sweeping sentence saying that there is “no
meaningful distinction,” without any articulated reasoning. Clearly, each claim must be
evaluated on its own, and the Office bears the burden of proof on this issue.

Assignee respectfully requests appropriate and specific findings of fact consistent
with the court decision, and explicit withdrawal of certain statements in the Office
Action inconsistent therewith.

Latest “Guidance” to Examiners: The Office issued on December 16, 2014, a new

publication, called the “2014 Interim Guidance on Patent Subject Matter Eligibility”
(hereinafter “Guidance”), setting forth the analysis examiners should use to examine
applications for compliance with Section 101.

Guidance Step 1 inquires whether the claims are directed to, inter alia, a process
or machine. The claims here are directed to a process (claim 71) or a computer system
(claim 79), which is a machine. This step is clearly satisfied.

Guidance Step 2A (part 1 of the Mayo test) asks, “is the claim directed to ... an
abstract idea (judicially recognized exceptions)?” The Guidance clarifies that “the
application of the overall analysis is based on claims directed to [an abstract idea]
(defined as claims reciting the [abstract idea], i.e., set forth or described), rather than
claims merely ‘involving’ an [abstract idea].” Guidance at fn. 2, see also fn. 9 (“An

invention is not rendered ineligible for patent simply because it involves an abstract
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concept.”). Under this standard, it is not possible to identify any abstract idea to which
the pending claims here are “directed,” for claims 71 or 79 or their dependent claims.
The Office Action proposes, “These claims are drawn to the abstract idea of
managing and supporting a commerce opportunity for selling or purchasing a
commerce object.” This assertion does not meet the requirements of the Guidance,
because the attempted definition of an abstract idea seems to refer merely to the claims
“involving” the stated abstract idea. Clearly the claims are not “reciting” that proposed
abstract idea in the required sense of the proposed abstract idea being “set forth or
described.” Pending claim 71, for example, refers to a “method of serving informational
pages offering commercial opportunities” as an exemplary purpose of the claim (in the
preamble), and the method is specified as comprising: “with a computer system ... upon
receiving over the Internet an electronic request generated by an Internet-accessible computing
device of a visitor in response to selection of a uniform resource locator (URL) within a source
web page that has been served to the visitor computing device ..., automatically serving to the
visitor computing device a dynamically generated composite page containing instructions
directing the visitor computing device to display” certain specified information. Nowhere
does the claim “recite” - “i.e., set forth or describe” - an abstract idea of “managing and

supporting a commerce opportunity for selling or purchasing a commerce object.”

In discussing the DDR Holdings court case as to Step 2A, the Guidance
acknowledges, “The court did not clearly indicate whether the claim was directed to
one or more of these proposed abstract ideas.” Accordingly, assignee does not believe
that the Office has (or can) properly identify any abstract idea to which the pending
claim is directed in the sense of “set forth or described.” Step 2A seems satisfied.

Even if Step 2A is not satisfied because the Office meets its burden of proposing
an abstract idea to which the claims are “directed” in the proper sense, a Section 101
rejection cannot be maintained if the claims satisty Step 2B (part 2 of the Mayo test),
which asks, “does the claim recite additional elements that amount to significantly more

than the judicial exception?”
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The Guidance instructs examiners: “Limitations that may be enough to quality as
‘significantly more’ when recited in a claim with a judicial exception include:
Improvements to another technology or technical field; Improvements to the
functioning of the computer itself; [or] Applying the judicial exception with, or by use
of, a particular machine.”

In discussing the DDR Holdings court case, the Guidance acknowledges that the

Court said that, “under any of these characterizations of the abstract idea, the ‘399
patent’s claims satisty Mayo/Alice step two.” The Guidance continues: “In particular,
the claim addresses the problem of retaining Web site visitors from being diverted from
a host’'s Web site to an advertiser’'s Web site, for which “the claimed solution is
necessarily rooted in computer technology in order to overcome a problem specifically
arising in the realm of computer networks.””

Therefore, the court case demonstrates that the claims of the ‘399 Patent (a parent
to this application) improves the functioning of the computer itself, or the functioning
of another technology, namely the “realm of computer networks.” The same is true for

the pending claims, both claim 71 and claim 79 and their dependent claims.

Continuing to discuss the DDR Holdings court case, the Guidance says, “The

claim includes additional elements including ‘1) stor[ing] “visually perceptible
elements” corresponding to numerous host Web sites in a database, with each of the
host Web sites displaying at least one link associated with a product or service of a
third-party merchant, 2) on activation of this link by a Web site visitor, automatically
identif[ying] the host, and 3) instruct[ing] an Internet web server of an “outsource
provider” to construct and serve to the visitor a new, hybrid Web page that merges
content associated with the products of the third-party merchant with the stored
“visually perceptible elements” from the identified host Web site.””

Those three “additional elements” or “something more” exist in the pending

claims as follows: 1) “visually perceptible elements” are mentioned in part (ii) of
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pending claim 71, and data about them being stored in a database is mentioned in the
last “wherein” clause, which refers to “an information storage.” 2) Although the
pending claims do not include “automatically identifying a host” per se (hence these
claims differ from the ‘399 Patent, which is appropriate), pending claim 71 says that the
displayed “plurality of visually perceptible elements” in fact “visually correspond to

7

the source web page,” and of course the “source web page” is a “web page that has
been served to the visitor computing device when visiting a host website.” 3) Like the
‘399 Patent, the pending claims instruct the outsource provider computer to serve a
“hybrid page” that is referred to in the pending claims as “a dynamically generated
composite page.” Thus, the features that the court recognized as “something more” are
likewise present in the pending claims. And, even if only one feature were present that
qualified as “something more,” the Guidance specifies that such would suffice for
patentability; it is not necessary that the pending claims contain exact analogs of all
features in the ‘399 Patent that qualified as “something more.” Here, there are more

than one such added feature.

The Guidance continues to refer to the DDR Holdings court case by adding: “The

court held that, unlike in Ultramercial, the claim does not generically recite “use the
Internet’ to perform a business practice, but instead recites a specific way to automate
the creation of a composite Web page by an outsource provider that incorporates
elements from multiple sources in order to solve a problem faced by Web sites on the
Internet. Therefore, the court held that the claim is patent eligible.” Obviously, the same
statement could be made about the pending claims.

The pending claims easily meet the latest standards of patentability under the

Alice case and its successors, especially the DDR Holdings case, and the pending claims

remain directed to patentable subject matter. The Office Action’s Section 101 rejection

must be withdrawn.
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2. Section 112(2) - definiteness

The Office Action has previously withdrawn a rejection under Section 112(2). The
court opinion likewise rejects an indefiniteness challenge to the same phrase “visually

perceptible elements,” used in the pending claims. This issue seems closed.

3. Section 102 - novelty

The Office Action contains no art rejections, and the Examiner recently
considered, yet again, the collection of art related to the Digital River SSS system and
declined to enter a rejection. The court opinion invalidates certain claims of one of the
parent patents, however. In response, the Examiner requested in the interview that the
undersigned explain in this response how the claims pending here would not be
anticipated by Digital River SSS art applying reasoning parallel to the court decision.

The answer is easy: The court invalidated certain claims of the parent ‘572 Patent
by concluding that they did not contain claim language requiring an “overall match”
between the websites. The opinion says: “Both the district court and DDR introduced a
limitation found neither in the ’572 patent’s claims nor the parties’ stipulated
construction. In particular, the district court introduced a requirement that the
generated composite web page have an ‘overall match” in appearance with the host
website, beyond what is expressly recited by the claims. [Citations omitted] There is
nothing, however, in the parties” stipulated construction of ‘look and feel,” the claim
language, or the specification that requires the generated composite web page to match
the host website or to incorporate a specific number, proportion, or selection of the
identified ‘look and feel’ elements on a host website. ... There is no claim language
requiring an ‘overall match’....”

The above comments are emphatically not equally applicable to the pending

claims. Claim 71 here, for example, contains the express limitation: “wherein the

plurality of visually perceptible elements define an overall appearance of the composite

page that, excluding the information associated with the commerce object, visually
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corresponds to the source web page.” [Emphasis added] Thus, the claim language here
expressly requires overall appearance correspondence. (Please note that the phrase
“overall match” was used in the trial in Texas as a shorthand reference to general
correspondence of overall appearance — the district court did not rule that a precise
“match” in the literal sense was required.)

Applicant’s specification is not only replete with comments like the
correspondence should be sufficient to “give the viewer of the page the impression that
she is viewing pages served by the host” (page 4, lines 14-15), but also it clarifies that
the “store front design” is developed on a page-by-page basis and forms a “shopping
page [that] should retain the host’s look and feel” and uses “the HTML text and images
that comprise their look and feel” with the “shopping HTML context” embedded
within (page 21, lines 8, 18-23). Likewise, page 27, line 12 and Fig. 19 refer to and show a
“typical shopping page” thus developed: It is shown as an entire page. Page 38, lines
28-30 refer to a checkout page as being “still consistent in look and feel with the Host's
referring website.” There are others, but the above-quoted locations make it clear that
the specification confirms that comparison of look can be done on a page-by-page basis.

Although, as the court decision says, the Digital River SSS system copied certain
page elements, the jury found that the Digital River SSS system did not demonstrate
correspondence of overall appearance. The district court confirmed that there was
substantial evidence to support that conclusion. Importantly, the appeals court did not
overturn that ruling: It simply said that correspondence of overall appearance was not
required, thus the jury’s finding was irrelevant in judging the claims of the ‘572 Patent.
The jury’s finding remains relevant to this patent application, though, which contains
expressly the requirement of correspondence of overall appearance.

The opinion recognizes that Digital River had issued a variety of documents,
which the Examiner has already seen, saying that its system allowed for “look and feel”

use of host sites or suggesting to Digital River customers that their visitors would not
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seem to leave the host site. The same could be said about Tobin, which is the primary
prior art patent used during examination, because Tobin also used the term “look and
feel” too but not in reference to overall appearance of a web page. None of Digital
River’s written documents, to assignee’s knowledge and understanding, identified or
taught the feature of correspondence of overall appearance of a page, as recited in the
current claims.

Assignee discussed Tobin in a previous Response to Office Action and explained
how that reference did not overcome the “loss of eyeballs” problem. The same is true
with Digital River SSS, where visitors could fairly easily perceive a difference between
the referring and Digital River sites, even for the website pairs referenced in the court
decision. In this regard, the claimed invention provides a significant advance, not just a
plain and straightforward difference, from the known prior art. Because the benefits of
the claimed invention are so significant, the differences between the known prior art
and the claimed invention cannot be lightly disregarded. Assignee respectfully requests
confirmation that no art rejection will be reinstated.

In sum, assignee respecttully requests allowance. Please feel free to telephone the
undersigned for any other reason if it would in any way advance prosecution of this
application or if any further information is needed.

Respectfully submitted,
DDR HOLDINGS, LLC
by its attorney

Dated: December 24, 2014 /Louis J. Hoffman/
Louis J. Hoffman
Reg. No. 38,918

LOUIS J. HOFFMAN, P.C.
14301 North 87th Street
Suite 312

Scottsdale, Arizona 85260
(480) 948-3295
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Application No. Applicant(s)

. . , 13/970,515 ROSS ET AL.
Applicant-Initiated Interview Summary
Examiner Art Unit
YOGESH C. GARG 3625

All participants (applicant, applicant’s representative, PTO personnel):

(1) YOGESH C. GARG. (3) .

(2) LOUIS HOFEMAN. (4) .

Date of Interview: 12 December 2014.

Type: X Telephonic [ Video Conference
[ Personal [copy given to: [] applicant [ applicant’s representative]

Exhibit shown or demonstration conducted: [ Yes ] No.
If Yes, brief description:

Issues Discussed [XJ101 [J112 [J102 [J103 []Others

(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: 71-78.
Identification of prior art discussed:

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

A telephone interview was conducted on 12/12/2014 with the Applicant’s representative Mr. Louis Hoffman at his
request. Gist of discussions is as follows:

Mr. Hoffman wanted to discuss the 101 in the Office action mailed 9/26/2014 in view of the recent Federal Circuit
decision DDR Holdings v. N. L. Group_INC.. WT, Holdings, INC. and Digital River. Since the court upheld the
patentability of claims of the patent 7,818.399 in view of the Digital River prior art and as well as validated the
patentability of the claims in view of Supreme Court Ruling Alice v. CLS bank. Accordingly, Mr. Hoffman was of the
opinion that 101 rejection of claims 71-78 of the instant Application 13/970515 should be moot and withdrawn and
these claims should be placed in condition for Allowance.

Examiner agreed to reconsider the rejection and suggested to file response to the Office action providing arquments
and details that the claims 71-78 satisfy the 101 requirements in view of Alice v. CLS bank and they will be fully
reconsidered.

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If areply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
interview

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

] Attachment

/YOGESH C GARG/
Primary Examiner, Art Unit 3625

U.S. Patent and Trademark Office
PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20141215
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Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. Itis the examiner’s responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant’s correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:

— Application Number (Series Code and Serial Number)

—Name of applicant

—Name of examiner

—Date of interview

—Type of interview (telephonic, video-conference, or personal)

—Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)

— An indication whether or not an exhibit was shown or a demonstration conducted

— An identification of the specific prior art discussed

— Anindication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

—The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:

1) A brief description of the nature of any exhibit shown or any demonstration conducted,

2) an identification of the claims discussed,

3) an identification of the specific prior art discussed,

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,

5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant’s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner’s version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner’s initials.
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To: Louis@valuablepatents.com,donald@valuablepatents.com,shaelyn@valuablepatents.com

From: PAIR_eOfficeAction@uspto.gov
Cc: PAIR_eOfficeAction@uspto.gov
Subject: Private PAIR Correspondence Notification for Customer Number 26362

Dec 23, 2014 05:21:02 AM
Dear PAIR Customer:

LOUIS J. HOFFMAN, P.C.

14301 North 87th Street, Suite 312
Scottsdale, AZ 85260

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 26362 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
13970515 INTV.SUM.APP  12/23/2014 23-CON4

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action’ on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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Filing Date 2013-08-19

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor | D. Delano Ross Jr.
Art Unit 3625

Examiner Name Garg, Yogesh C.

Attorney Docket Number 23-CON4

1 OPINION and JUDGMENT; DDR Holdings, LLC v. Hotels.com, L.P.; U.S. Court of Appeals for the Federal Circuit, |:|
Case Number 2013-1505; December 5, 2014.

If you wish to add additional non-patent literature document citation information please click the Add button ~ Add
EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMINER: Initial if reference considered, whether cr not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.
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Application Number 13970515

Filing Date 2013-08-19

INFORMATION DISCLOSURE

First Named Inventor | D. Delano Ross Jr.

STATEMENT BY APPLICANT

L. Art Unit 3625
( Not for submission under 37 CFR 1.99)

Examiner Name Garg, Yogesh C.

Attorney Dacket Number 23-CON4

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
[] from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

[ ] See attached certification statement.
[] The fee setforthin 37 CFR 1.17 (p) has been submitted herewith.

[] A certification statement is not submitted herewith.

SIGNATURE
A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature {Louis J. Hoffman/ Date (YYYY-MM-DD) 2014-12-05

Name/Print Louis J. Hoffman Registration Number 38918

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1874, as amended, pursuant to 5 U.S5.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.5.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Case: 13-1505 Document: 8-2 Page: 1 Filed: 12/05/2014

United States Court of Appeals
for the Jfederal Civcuit

DDR HOLDINGS, LLC,
Plaintiff-Appellee,

V.

HOTELS.COM, L.P., CENDANT TRAVEL
DISTRIBUTION SERVICES GROUP, INC,,
EXPEDIA, INC., TRAVELOCITY.COM, L.P.,

SITE59.COM, LLC, INTERNATIONAL CRUISE &
EXCURSION GALLERY, INC,,
OURVACATIONSTORE, INC., INTERNETWORK
PUBLISHING CORPORATION, AND ORBITZ
WORLDWIDE, LLC,

Defendants,

AND

NATIONAL LEISURE GROUP, INC. AND
WORLD TRAVEL HOLDINGS, INC.,
Defendants-Appellants,

AND

DIGITAL RIVER, INC.,
Defendant.

2013-1505
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Appeal from the United States District Court for the
Eastern District of Texas in No. 06-CV-0042, Judge J.
Rodney Gilstrap.

Decided: December 5, 2014

Louis J. HOFFMAN, Hoffman Patent Firm, of Scotts-
dale, Arizona, argued for plaintiff-appellee. On the brief
was IAN B. CROSBY, Susman Godfrey LLP, of Seattle,
Washington.

NORMAN H. Z1vIN, Cooper & Dunham LLP, of New
York, New York, argued for defendants-appellants, Na-
tional Leisure Group, Inc., et al. With him on the brief
was TONIA A. SAYOUR.

Before WALLACH, MAYER, and CHEN, Circuit Judges.

Opinion for the court filed by Circuit Judge CHEN.
Dissenting opinion filed by Circuit Judge MAYER.

CHEN, Circuit Judge.

Defendants-Appellants National Leisure Group, Inc.
and World Travel Holdings, Inc. (collectively, NLG) ap-
peal from a final judgment of the United States District
Court for the Eastern District of Texas entered in favor of
Plaintiff-Appellee DDR Holdings, LLC (DDR). Following
trial, a jury found that NLG infringes the asserted claims
of U.S. Patent Nos. 6,993,572 (the 572 patent) and
7,818,399 (the ’399 patent). The jury also found the
asserted claims of the ’572 and ’399 patents are not inva-
lid. The district court denied NLG’s renewed motion for
judgment as a matter of law (JMOL) on, inter alia, nonin-
fringement and invalidity of the asserted patents. The
district court subsequently entered a final judgment
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consistent with the jury’s findings on infringement, validi-
ty, and damages, and awarded DDR pre- and post-
judgment interest and costs. We affirm the district
court’s denial of NLG’s motions for JMOL of noninfringe-
ment and invalidity of the 399 patent. Because we con-
clude that the 572 patent 1s anticipated as a matter of
law, we reverse the district court’s denial of JMOL on the
validity of the ’572 patent, and remand to the district
court for further proceedings consistent with our decision.

I. BACKGROUND

DDR 1is the assignee of the 572 and ’399 patents. The
572 and ’399 patents are both continuations of U.S.
Patent No. 6,629,135 (the 135 patent), which has a priori-
ty date of September 17, 1998. Each of these patents is
directed to systems and methods of generating a compo-
site web page that combines certain visual elements of a
“host” website with content of a third-party merchant.
For example, the generated composite web page may
combine the logo, background color, and fonts of the host
website with product information from the merchant.
’135 patent, 12:46-50.

The common specification of the patents-in-suit ex-
plains that prior art systems allowed third-party mer-
chants to “lure the [host website’s] visitor traffic away”
from the host website because visitors would be taken to
the third-party merchant’s website when they clicked on
the merchant’s advertisement on the host site. Id. at
2:26-30. The patents-in-suit disclose a system that
provides a solution to this problem (for the host) by creat-
ing a new web page that permits a website visitor, in a
sense, to be 1n two places at the same time. On activation
of a hyperlink on a host website—such as an advertise-
ment for a third-party merchant—instead of taking the
visitor to the merchant’s website, the system generates
and directs the visitor to a composite web page that
displays product information from the third-party mer-
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chant, but retains the host website’s “look and feel.” Id.
at 3:9-21. Thus, the host website can display a third-
party merchant’s products, but retain its visitor traffic by
displaying this product information from within a gener-
ated web page that “gives the viewer of the page the
1impression that she is viewing pages served by the host”
website. Id. at 2:56-63, 3:20-22.

Representative claim 13 of the 572 patent recites:

13. An e-commerce outsourcing system compris-
ing:

a) a data store including a look and feel descrip-
tion associated with a host web page having a
link correlated with a commerce object; and

b) a computer processor coupled to the data store
and in communication through the Internet
with the host web page and programmed, upon
receiving an indication that the link has been
activated by a wvisitor computer in Internet
communication with the host web page, to serve
a composite web page to the visitor computer
wit[h] a look and feel based on the look and feel
description in the data store and with content
based on the commerce object associated wit[h]
the link.

System claim 13 requires that the recited system pro-
vide the host website with a “link” that “correlate[s]” the
host website with a “commerce object.” The “commerce
object” 1s the product or product catalog of the merchant.
135 patent, 3:7-13. After recognizing that a website
visitor has activated the link, the system retrieves data
from a “data store” that describes the “look and feel” of
the host web page, which can include visual elements
such as logos, colors, fonts, and page frames. Id. at 12:46—
50. The claimed system then constructs a composite web
page comprising a “look and feel” based on the look and
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feel description in the data store along with content based
on product information from the associated merchant’s
product catalog.

The 399 patent 1s directed to a similar system with a
greater emphasis on a “scalable [computer] architecture”
to serve “dynamically constructed [web] pages” associated
with multiple host website and merchant pairs. ’135
patent, 3:32-36. Representative claim 19 of the ’399
patent recites:

19. A system useful in an outsource provider serv-
ing web pages offering commercial opportuni-
ties, the system comprising:

(a) a computer store containing data, for each of a
plurality of first web pages, defining a plurality
of visually perceptible elements, which visually
perceptible elements correspond to the plurality
of first web pages;

(1) wherein each of the first web pages belongs
to one of a plurality of web page owners;

(1) wherein each of the first web pages displays
at least one active link associated with a
commerce object associated with a buying
opportunity of a selected one of a plurality of
merchants; and

(111) wherein the selected merchant, the out-
source provider, and the owner of the first
web page displaying the associated link are
each third parties with respect to one other;

(b) a computer server at the outsource provider,
which computer server is coupled to the com-
puter store and programmed to:

(1) receive from the web browser of a computer
user a signal indicating activation of one of
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the links displayed by one of the first web
pages;

(1) automatically identify as the source page
the one of the first web pages on which the
link has been activated;

(1) 1n response to identification of the source
page, automatically retrieve the stored data
corresponding to the source page; and

(iv) using the data retrieved, automatically
generate and transmit to the web browser a
second web page that displays: (A) infor-
mation associated with the commerce object
associated with the link that has been acti-
vated, and (B) the plurality of visually per-
ceptible elements visually corresponding to
the source page.

Similar to claim 13 of the ’572 patent, system claim 19
of the ’399 patent requires that a “data store” hold “visu-
ally perceptible elements” (or “look and feel’ elements”)
that “visually ... correspond” to a host web page. The
host web page must include a link associated with a
“buying opportunity” with a merchant. Once a visitor
activates this link, the claimed system generates and
transmits to the website visitor’s web browser a composite
web page that includes product information of the mer-
chant and the “look and feel” of the host website (1.e., “the
plurality of visually perceptible elements visually corre-
sponding to the [host web] page”).

Claim 19 further requires that the data store must
store “look and feel” descriptions for multiple hosts and
that each link must be associated with a particular mer-
chant’s product catalog. Claim 19 also requires that the
merchant, system operator, and host website be “third
parties with respect to one another.” When a website
visitor activates a link associated with a merchant’s
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product catalog, the claimed system identifies the host
web page and then transmits a composite web page using
the proper “look and feel” elements of the host website in
the data store and the product information from the
associated merchant.

The 572 patent issued on January 31, 2006. On the
same day, DDR filed suit against NLG, Digital River, Inc.
(Digital River), and nine other defendants, asserting
infringement of various claims of the 135 and ’572 pa-
tents. NLG 1s a travel agency that sells cruises in part-
nership with travel-oriented websites and major cruise
lines through the Internet. DDR’s suit accused NLG of
infringing the ’135 and ’572 patents by providing a system
for cruise-oriented (host) websites that allows visitors to
book cruises on major cruise lines (merchants). Joint
Appendix (J.A.) 261. In particular, when a visitor on one
of these cruise-oriented (host) websites clicks on an adver-
tisement for a cruise, NLG’s system generates and directs
the visitor to a composite web page that incorporates “look
and feel” elements from the host website and product
information from the cruise line (merchant).

DDR’s suit was stayed during the pendency of an ex
parte reexamination of the '135 and ’572 patents request-
ed by DDR that was based on prior art identified by the
defendants. Shortly after the U.S. Patent and Trademark
Office confirmed the validity of the 135 and ’572 patents
and the stay was lifted, the ’399 patent 1ssued on October
19, 2010. DDR subsequently amended its complaint to
assert infringement of this patent by several of the de-
fendants, including NLG.

During Markman proceedings, the parties stipulated
to a construction of several terms, including “look and
feel,” which appears in each of the asserted claims of the
572 patent, and “visually perceptible elements,” which
appears 1n each of the asserted claims of the 399 patent.
J.A. 542. For “look and feel,” the parties agreed to a
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construction of: “A set of elements related to visual ap-
pearance and user interface conveying an overall appear-
ance 1dentifying a website; such elements include logos,
colors, page layout, navigation systems, frames, ‘mouse-
over’ effects, or others elements consistent through some
or all of the website.” Id. For “visually perceptible ele-
ments,” the parties agreed to a construction of: “look and
feel elements that can be seen.” Id. The defendants,
however, expressly reserved their rights to argue that
both the “look and feel” and “visually perceptible ele-
ments” terms are indefinite, but offered the stipulated
constructions “in the alternative.” Id.

Between June 2012 and January 2013, DDR settled
with all defendants except for NLG and Digital River.
The case eventually proceeded to a jury trial in October
2012. At trial, DDR accused NLG and Digital River of
direct and willful infringement of claims 13, 17, and 20 of
the 572 patent, and accused NLG—but not Digital Riv-
er—of direct and willful infringement of claims 1, 3, and
19 of the ’399 patent. DDR also accused NLG and Digital
River of inducing infringement of claim 17 of the ’572
patent.

The jury found that NLG and Digital River directly
infringed the asserted claims of the 572 patent and that
NLG directly infringed the asserted claims of the 399
patent, but that NLG and Digital River’s infringement
was not willful. The jury found that NLG and Digital
River did not induce infringement of claim 17 of the ’572
patent. The jury also found that the asserted claims were
not invalid. The jury determined DDR was entitled to
$750,000 in damages from both NLG and Digital River for
infringing DDR’s patents.

At the conclusion of trial, NLG and Digital River re-
newed motions for JMOL pursuant to Rule 50(b) of the
Federal Rules of Civil Procedure (FRCP) on several
grounds. NLG contended the asserted claims of the 572
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and ’399 patents are invalid under 35 U.S.C. § 101 be-
cause the claims are directed to patent-ineligible subject
matter and invalid under 35 U.S.C. § 112 9§ 21 because the
terms “look and feel” and “visually perceptible elements”
are indefinite. NLG also contended that neither the jury’s
finding of infringement nor its award of damages was
supported by substantial evidence. NLG also alleged the
district court made several unfair and prejudicial eviden-
tiary rulings.

Digital River contended that the asserted claims of
the 572 patent are invalid as either anticipated under 35
U.S.C. § 102, obvious under 35 U.S.C. § 103, or indefinite
under 35 U.S.C. § 112 § 2. Digital River also contended
that the jury’s finding of infringement was not supported
by substantial evidence. Digital River moved for a new
trial pursuant to FRCP 59.

The district court denied NLG and Digital River’s mo-
tions for JMOL and Digital River’s FRCP 59 motion for a
new trial. Over the defendants’ objections, the district
court awarded DDR an additional $284,404 in prejudg-
ment interest pursuant to 35 U.S.C. § 284. The district
court entered a final judgment in favor of DDR, and NLG
and Digital River timely appealed. NLG and Digital
River’s appeals were consolidated and fully briefed. Prior
to oral argument, DDR and Digital River settled, and we
granted Digital River’s motion to terminate its appeal.
D.I. 65, 68. NLG’s appeal continued. We have jurisdic-
tion pursuant to 28 U.S.C. § 1295(a)(1).

1 Paragraph 2 of 35 U.S.C. § 112 was replaced with
newly designated § 112(b) when § 4(c) of the America
Invents Act (AIA), Pub. L. No. 112-29, took effect on
September 16, 2012. Because the applications resulting
in the patents at 1ssue in this case were filed before that
date, we will refer to the pre-AIA version of § 112.
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II. DISCUSSION

Since the denial of a motion for JMOL 1s not patent
law-specific, regional circuit law applies. The Fifth Cir-
cuit reviews the denial of a JMOL motion de novo. See,
e.g., Harris Corp. v. Ericsson Inc., 417 F.3d 1241, 1248
(Fed. Cir. 2005). In the Fifth Circuit, JMOL 1s appropri-
ate if “the facts and inferences point so strongly and
overwhelmingly in favor of one party that the court con-
cludes that reasonable jurors could not arrive at a contra-
ry verdict.” Id. The Court “must presume that the jury
resolved all factual disputes in the [prevailing party’s]
favor.” Transocean Offshore Deepwater Drilling, Inc. v.
Maersk Drilling USA, Inc., 699 F.3d 1340, 1347 (Fed. Cir.
2012) (applying Fifth Circuit law to the review of a dis-
trict court’s grant of JMOL).

A. Anticipation

We turn first to the district court’s denial of Digital
River’s motion for JMOL of invalidity of the 572 patent
based on 35 U.S.C. § 102(a). A patent claim 1s anticipated
if a single prior art reference expressly or inherently
discloses every limitation of the claim. See, e.g., Orion IP,
LLC v. Hyundai Motor Am., 605 F.3d 967, 975 (Fed. Cir.
2010). Anticipation challenges under § 102 must focus
only on the limitations actually recited in the claims. See
Constant v. Adv. Micro-Devices, Inc., 848 F.2d 1560,
1570-71 (Fed. Cir. 1988) (finding “limitations [] not found
anywhere in the claims” to be irrelevant to an anticipa-
tion challenge). Whether a reference discloses a limita-
tion 1s a question of fact, and a jury’s findings on
questions of fact are reviewed for substantial evidence.
See, e.g., Dawn Equip. Co. v. Ky. Farms Inc., 140 F.3d
1009, 1014 (Fed. Cir. 1998). Invalidity by anticipation
must be proven by clear and convincing evidence. See
Microsoft Corp. v. i4i L.P., 131 S. Ct. 2238, 2242 (2011).

On appeal, the parties only dispute whether Digital
River’s prior art Secure Sales System (SSS) satisfies the
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“look and feel” limitation; DDR does not dispute that the
SSS satisfies every other limitation of the ’572 patent’s
asserted claims. NLG, which adopted Digital River’s
anticipation challenge to the 572 patent,? argues that no
evidence supports the jury’s finding that the SSS does not
disclose the “look and feel” limitation, since 1t showed the
jury multiple examples of composite web pages generated
by the SSS with a “look and feel” based on a set of “look
and feel” elements from the corresponding host website.

DDR contends that, as the district court determined,
“1t 1s up to the trier of fact to determine whether the
combination of elements making up the overall appear-

2 Even though Digital River terminated its appeal
prior to oral argument, it did not do so until after the
parties had fully completed their briefing. In its own
briefs, although only in footnotes, NLG incorporated by
reference Digital River’s arguments on anticipation.
Appellant’s Br. 43 n.23; Appellant’s Reply Br. 9 n.5. In a
consolidated case such as here, Rule 28(1) of the Federal
Rules of Appellate Procedure (FRAP) permits “any party
[to] adopt by reference a part of another’s brief.” See, e.g.,
Pozen Inc. v. Par Pharm. Inc., 696 F.3d 1151, 1159 n.3
(Fed. Cir. 2012); Aventis Pharma Deutschland GmbH v.
Lupin, Ltd., 499 F.3d 1293, 1294 n.1 (Fed. Cir. 2007).
Compare Microsoft Corp. v. DataTern, Inc., 755 F.3d 899,
910 (Fed. Cir. 2014) (co-parties i1n non-consolidated ap-
peals cannot use incorporation pursuant to FRAP 28(1) to
exceed word count limits prescribed by FRAP 32(a)(7)).
DDR implicitly concedes that NLG has adequately adopt-
ed Digital River’s anticipation defense as to the 572
patent, acknowledging that “[NLG] did not adopt Digital
River’s anticipation defense or seek to extend it to prove
anticipation of the ‘399 patent, which has claims contain-
ing extra elements not found in the asserted claims of the
572 patent.” Appellee’s Br. 44 n.10 (emphasis added).
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ance of a website has a similar look and feel’ as compared
to another website.” DDR Holdings, LLC v. Hotels.com,
L.P., 954 F. Supp. 2d 509, 517 (E.D. Tex. 2013). DDR
contends that the jury reviewed substantial evidence that
Digital River’s SSS did not replicate the host website’s
“look and feel” in terms of “overall appearance” and that
the web pages generated by the SSS did not show “corre-
spondence of overall appearance.” In particular, DDR
argues that the SSS did not satisfy this limitation since it
did not replicate a sufficient number of “look and feel”
elements from the host web page. Appellee’s Br. 45-46.

We find that the record allows only one reasonable
finding: clear and convincing evidence establishes that
Digital River’s prior art SSS anticipates the asserted
claims of the 572 patent. The record lacks substantial
evidence to support the jury’s finding that the asserted
claims of the 572 patent are not anticipated. Therefore,
the district court erred by denying the defendants’ motion
for JMOL of invalidity of the 572 patent under 35 U.S.C.
§ 102(a).

Digital River’s prior art SSS was operational and sold
to its first customer by August 12, 1996. J.A. 6618-23.
By August 1997, more than a year before the filing date of
the provisional application for the 135 patent, Digital
River’s SSS had attracted its 500th customer. J.A. 6257.
Digital River advertised its SSS as a system for generat-
ing web pages that allowed website visitors to “purchase
and download the digital products of their choice,” but
still “retain[ed] the look and feel of [the host’s] site.” J.A.
6202 (emphasis added). The SSS was activated when
visitors on a host’s website clicked a “web site ‘buy’ but-
ton” hyperlink. J.A. 6320. Digital River’s advertisements
explained that “[w]hen [website visitor] customers want to
purchase, they push the ‘buy’ button and are transferred
immediately and transparently to the Digital River Cen-
tral Commerce Server.” J.A. 6202. This component of the
SSS then generated and served composite web pages to
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website visitors that incorporated “look and feel” elements
of the host website and product information associated
with the host website’s “web store” in a manner that
“replicate[d] the look and feel of the [host’s] Web site.”
J.A. 6320 (emphasis added). These “look and feel” ele-
ments and this product information content were stored
by Digital River in a data warehouse and retrieved for
incorporation into the generated composite web page
based on a correlation with the “buy” button hyperlink on
the host website. See id. In this way, Digital River’s SSS
would allow “transaction[s to] take[] place in the selling
environment [the host website had] created, surrounded
by the look and feel of [the host website’s] identity. ...
There [would be] no sensation [for a website visitor] of
being suddenly hustled off to another location.” J.A. 6123
(emphasis added).

During trial, a Digital River witness testified at
length on how the SSS generated composite web pages
with “look and feel” elements from host websites, and
operated the SSS for the jury. Digital River also showed
the jury several composite web pages generated by the
SSS for host websites before the earliest priority date of
the 572 patent, including a composite web page that
incorporated several elements 1dentified in DDR’s patents
or by DDR’s expert at trial as “look and feel elements”: the
host website’s logo, background color, and prominent
circular icons. J.A. 8856-57 (composite web page), 7502
(host website); see also J.A. 8858—61 (composite web page
mcorporating host website logo, colors, fonts), 6122 (ex-
ample web page from host website).

The parties’ stipulated construction of “look and feel”
requires the generated composite web page to include a
set of elements from the host website, each of these ele-
ments being a “look and feel element” described in the
specification that “convey[s] an overall appearance i1denti-
fying a website.” J.A. 542. Consistent with the specifica-
tion, the stipulated construction defines these “look and
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feel elements” that “convey an overall appearance 1denti-
fying a website” to “include logos, colors, page layout,
navigation systems, frames, ‘mouse-over’ effects, or other
elements that are consistent through some or all of a
Host’s website.” Id.; see also ’572 patent, 14:11-14.
Digital River’'s SSS clearly satisfies this limitation. For
example, Digital River showed the jury a host website
that included a stylized logo, a particular background
color, and prominent circular icons. J.A. 7502. The SSS
generated a prior art composite web page that incorpo-
rated each of these “look and feel” elements. J.A. 8856—
57; see also J.A. 6172 (host website) and 6171 (SSS-
generated prior art composite web page incorporating
logo, navigational menu, and color “look and feel” ele-
ments). And as explained above, the SSS was consistent-
ly promoted and advertised as creating a composite web
page that retained the “look and feel” of the host website.
E.g., J.A. 6123, 6202, 6320.

Both the district court and DDR introduced a limita-
tion found neither in the ’572 patent’s claims nor the
parties’ stipulated construction. In particular, the district
court introduced a requirement that the generated com-
posite web page have an “overall match” in appearance
with the host website, beyond what 1s expressly recited by
the claams. DDR Holdings, 954 F. Supp. 2d at 517; see
also Appellee’s Br. 47. There 1s nothing, however, in the
parties’ stipulated construction of “look and feel,” the
claim language, or the specification that requires the
generated composite web page to match the host website
or to incorporate a specific number, proportion, or selec-
tion of the identified “look and feel” elements on a host
website.

In order to satisfy this limitation, it is sufficient that
“look and feel” elements i1dentifying the host website are
transferred to and displayed on the generated composite
webpage. For example, independent claim 13 of the 572
patent merely requires that the generated composite web
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page have a “look and feel based on the look and feel
description in the data store and content based on the
commerce object associated wit[h] the link.” Independent
claim 17 requires only that the generated composite web
page have a “look and feel corresponding to the stored
look and feel description” of the host website. There 1s no
claim language requiring an “overall match” or a specific
number of “look and feel” elements.

Further, the common specification explains that “[t]he
look and feel is captured by selecting an example page
[from] the host, retrieving the sample page from the host,
1dentifying the look and feel elements from the sample
page, and saving the identified look and feel elements.”
572 patent, 14:7-10. Nothing in the common specifica-
tion suggests that satisfaction of the “look and feel” limi-
tation requires more than mechanically identifying “look
and feel elements” from a web page on the host website,
storing these elements in a data store, and using these
stored “look and feel elements” to create the “look and
feel” of the generated composite web page.

The jury’s determination that the SSS does not antic-
1pate claims 13, 17, and 20 of the 572 patent 1s not sup-
ported by substantial evidence. Therefore, the district
court erred by denying the defendants’ motion for JMOL
of invalidity of the 572 patent under 35 U.S.C. § 102(a).3

B. Patent-eligible subject matter

NLG also contends that the district court erred by
denying its motion for JMOL that the asserted claims of

3 Neither Digital River nor NLG ever argued that
the ’399 patent 1s invalid as anticipated by or obvious over
prior art. We decline to speculate whether Digital River’s
prior art SSS, either alone or in combination with other
prior art, invalidates the ’399 patent under 35 U.S.C.
§§ 102 or 103.
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the 572 and ’399 patents are invalid under 35 U.S.C.
§ 101. Since the ’5672 patent i1s invalid as anticipated
under 35 U.S.C. § 102(a), we focus on NLG’s § 101 chal-
lenge to claims 1, 3, and 19 of the 399 patent. We con-
clude, as did the district court, that the asserted claims of
the ’399 patent clear the § 101 hurdle.

We review the district court’s determination of patent
eligibility under 35 U.S.C. § 101 de novo. Dealertrack,
Inc. v. Huber, 674 F.3d 1315, 1333 (Fed. Cir. 2012). In
Mayo Collaborative Servs. v. Prometheus Labs., Inc., 132
S. Ct. 1289, 1294 (2012), the Supreme Court set forth an
analytical framework under § 101 to distinguish patents
that claim patent-ineligible laws of nature, natural phe-
nomena, and abstract ideas—or add too little to such
underlying ineligible subject matter—from those that
claim patent-eligible applications of those concepts. First,
given the nature of the invention in this case, we deter-
mine whether the claims at 1ssue are directed to a patent-
ineligible abstract idea. Alice Corp. v. CLS Bank Int’l,
134 S. Ct. 2347, 2355 (2014). If so, we then consider the
elements of each claim—both individually and as an
ordered combination—to determine whether the addition-
al elements transform the nature of the claim into a
patent-eligible application of that abstract idea. Id. This
second step 1s the search for an “inventive concept,” or
some element or combination of elements sufficient to
ensure that the claim in practice amounts to “significantly
more” than a patent on an ineligible concept. Id.

Distinguishing between claims that recite a patent-
eligible invention and claims that add too little to a pa-
tent-ineligible abstract concept can be difficult, as the line
separating the two i1s not always clear. At one time, a
computer-implemented invention was considered patent-
eligible so long as it produced a “useful, concrete and
tangible result.” State St. Bank & Trust Co. v. Signature
Fin. Grp., Inc., 149 F.3d 1368, 1373 (Fed. Cir. 1998)
(finding a machine that transformed data by a series of
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mathematical calculations to a final share price to be
patent-eligible); see also In re Alappat, 33 F.3d 1526, 1544
(Fed. Cir. 1994) (en banc). This understanding rested, in
large part, on the view that such inventions crossed the
eligibility threshold by virtue of being in the technological
realm, the historical arena for patented inventions. See,
e.g., In re Bilski, 545 F.3d 943, 952, 954-56 (Fed. Cir.
2008) (en banc) (concluding that a patent-eligible process
must either be “tied to a particular machine or apparatus”
or transformed into a different state or thing, i.e., the
“machine-or-transformation test”).

While the Supreme Court in Bilski v. Kappos noted
that the machine-or-transformation test is a “useful and
important clue” for determining patent eligibility, 130 S.
Ct. 3218, 3227 (2010), it 1s clear today that not all ma-
chine implementations are created equal. For example, in
Mayo, the Supreme Court emphasized that satisfying the
machine-or-transformation test, by itself, 1s not sufficient
to render a claim patent-eligible, as not all transfor-
mations or machine implementations infuse an otherwise
ineligible claim with an “inventive concept.” See 132 S.
Ct. at 1301 (“[Slimply implementing a mathematical
principle on a physical machine, namely a computer, [i]s
not a patentable application of that principle.”) (describ-
ing Gottschalk v. Benson, 409 U.S. 63, 64 (1972)). And
after Alice, there can remain no doubt: recitation of gener-
ic computer limitations does not make an otherwise
ineligible claim patent-eligible. 134 S. Ct. at 2358. The
bare fact that a computer exists in the physical rather
than purely conceptual realm “is beside the point.” Id.

Although the Supreme Court did not “delimit the pre-
cise contours of the ‘abstract ideas’ category” in resolving
Alice, 134 S. Ct. at 2356-57, over the course of several
cases the Court has provided some important principles.
We know that mathematical algorithms, including those
executed on a generic computer, are abstract ideas. See
Benson, 409 U.S. at 64. We know that some fundamental
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economic and conventional business practices are also
abstract ideas. See Bilski, 130 S. Ct. at 3231 (finding the
“fundamental economic practice” of hedging to be patent
ineligible); Alice, 134 S. Ct. at 2356 (same for intermedi-
ated settlement).

In some instances, patent-ineligible abstract ideas are
plainly i1dentifiable and divisible from the generic com-
puter limitations recited by the remainder of the claim.
For example, the Supreme Court in Alice determined that
the claims at 1ssue “simply instruct[ed] the practitioner to
implement the abstract idea of intermediated settlement
on a generic computer.” 134 S. Ct. at 2359. In Ultramer-
cial, Inc. v. Hulu, LLC, __ F.3d __, 2014 WL 5904902, at
*5 (Fed. Cir. Nov. 14, 2014), the claims merely recited the
abstract 1dea of using advertising as a currency as applied
to the particular technological environment of the Inter-
net. In buySAFE, Inc. v. Google, Inc., 765 F.3d 1350, 1355
(Fed. Cir. 2014), the claims recited no more than using a
computer to send and receive information over a network
in order to implement the abstract idea of creating a
“transaction performance guaranty.” In Accenture Global
Servs., GmbH v. Guidewire Software, Inc., 728 F.3d 1336,
1344-45 (Fed. Cir. 2013), the claims merely recited “gen-
eralized software components arranged to implement an
abstract concept [of generating insurance-policy-related
tasks based on rules to be completed upon the occurrence
of an event] on a computer.” And in Bancorp Seruvs.,
L.L.C. v. Sun Life Assur. Co. of Canada (U.S.), 687 F.3d
1266, 1278 (Fed. Cir. 2012), the claims recited no more
than the use of a computer “employed only for its most
basic function, the performance of repetitive calculations,”
to implement the abstract idea of managing a stable-value
protected life insurance policy. Under Supreme Court
precedent, the above claims were recited too broadly and
generically to be considered sufficiently specific and
meaningful applications of their underlying abstract
1ideas. Although many of the claims recited various com-
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puter hardware elements, these claims in substance were
directed to nothing more than the performance of an
abstract business practice on the Internet or using a
conventional computer. Such claims are not patent-
eligible.

Against this background, we turn to the 399 patent’s
asserted claims. We begin our § 101 analysis at
MayolAlice step one: determining whether the computer-
implemented claims at issue here are “directed to” a
patent-ineligible abstract idea.* Here, we note that the
’399 patent’s asserted claims do not recite a mathematical
algorithm. Nor do they recite a fundamental economic or
longstanding commercial practice. Although the claims
address a business challenge (retaining website visitors),
it 1s a challenge particular to the Internet.

Indeed, 1dentifying the precise nature of the abstract
1dea 1s not as straightforward as in Alice or some of our
other recent abstract idea cases. NLG’s own varying
formulations of the underlying abstract idea illustrate
this difficulty. NLG characterizes the allegedly abstract
1dea in numerous ways, including “making two web pages
look the same,” “syndicated commerce on the computer
using the Internet,” and “making two e-commerce web
pages look alike by using licensed trademarks, logos, color
schemes and layouts.” See, e.g., Appellant’s Br. 18-20.
The dissent characterizes DDR’s patents as describing the
entrepreneurial goal “that an online merchant’s sales can
be increased if two web pages have the same ‘look and
feel.” Dissenting Op. 2. But as discussed below, under

4 The parties do not dispute that the asserted sys-
tem and method claims of the ’399 patent, for the purpos-
es of § 101, are no different in substance. See Appellee Br.
63; Appellant Br. 24. Thus, the form of the asserted
claims (system or method) does not affect our analysis of
their patent eligibility. See Alice, 134 S. Ct. at 2360.
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any of these characterizations of the abstract idea, the
’399 patent’s claims satisfy Mayo/Alice step two.

As an 1nitial matter, it 1s true that the claims here are
similar to the claims in the cases discussed above in the
sense that the claims involve both a computer and the
Internet. But these claims stand apart because they do
not merely recite the performance of some business prac-
tice known from the pre-Internet world along with the
requirement to perform it on the Internet. Instead, the
claimed solution is necessarily rooted in computer tech-
nology in order to overcome a problem specifically arising
in the realm of computer networks.

In particular, the ’399 patent’s claims address the
problem of retaining website visitors that, if adhering to
the routine, conventional functioning of Internet hyper-
link protocol, would be instantly transported away from a
host’s website after “clicking” on an advertisement and
activating a hyperlink. For example, asserted claim 19
recites a system that, among other things, 1) stores “visu-
ally perceptible elements” corresponding to numerous
host websites 1n a database, with each of the host web-
sites displaying at least one link associated with a product
or service of a third-party merchant, 2) on activation of
this link by a website visitor, automatically identifies the
host, and 3) instructs an Internet web server of an “out-
source provider” to construct and serve to the visitor a
new, hybrid web page that merges content associated
with the products of the third-party merchant with the
stored “visually perceptible elements” from the i1dentified
host website. See supra 5.

In more plain language, upon the click of an adver-
tisement for a third-party product displayed on a host’s
website, the visitor 1s no longer transported to the third
party’s website. Instead, the patent claims call for an
“outsource provider” having a web server which directs
the visitor to an automatically-generated hybrid web page
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that combines visual “look and feel” elements from the
host website and product information from the third-party
merchant’s website related to the clicked advertisement.®
In this way, rather than instantly losing visitors to the
third-party’s website, the host website can instead send
its visitors to a web page on the outsource provider’s
server that 1) incorporates “look and feel” elements from
the host website, and 2) provides visitors with the oppor-
tunity to purchase products from the third-party mer-
chant without actually entering that merchant’s website.

The dissent suggests that the “store within a store”
concept, such as a warehouse store that contains a kiosk
for selling a third-party partner’s cruise vacation packag-
es, 1s the pre-Internet analog of the ’399 patent’s asserted
claims. Dissenting Op. 4. While that concept may have
been well-known by the relevant timeframe, that practice
did not have to account for the ephemeral nature of an
Internet “location” or the near-instantaneous transport
between these locations made possible by standard Inter-
net communication protocols, which introduces a problem
that does not arise in the “brick and mortar” context. In
particular, once a customer enters a physical warehouse
store, that customer may encounter a kiosk selling third-

5  On a fundamental level, the creation of new com-
positions and products based on combining elements from
different sources has long been a basis for patentable
inventions. See, e.g., Parks v. Booth, 102 U.S. 96, 102
(1880) (“Modern 1nventions very often consist merely of a
new combination of old elements or devices, where noth-
ing is or can be claimed except the new combination.”);
KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 418-19 (2007)
(“[IInventions in most, if not all, instances rely upon
building blocks long since uncovered, and claimed discov-
eries almost of necessity will be combinations of what, in
some sense, 1s already known.”).
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party cruise vacation packages. There 1s, however, no
possibility that by walking up to this kiosk, the customer
will be suddenly and completely transported outside the
warehouse store and relocated to a separate physical
venue associated with the third-party—the analog of what
ordinarily occurs in “cyberspace” after the simple click of
a hyperlink—where that customer could purchase a cruise
package without any indication that they were previously
browsing the aisles of the warehouse store, and without
any need to “return” to the aisles of the store after com-
pleting the purchase. It 1s this challenge of retaining
control over the attention of the customer in the context of
the Internet that the ’399 patent’s claims address.

We caution, however, that not all claims purporting to
address Internet-centric challenges are eligible for patent.
For example, in our recently-decided Ultramercial opin-
ion, the patentee argued that its claims were “directed to
a specific method of advertising and content distribution
that was previously unknown and never employed on the
Internet before.” 2014 WL 5904902, at *3. But this alone
could not render its claims patent-eligible. In particular,
we found the claims to merely recite the abstract idea of
“offering media content in exchange for viewing an adver-
tisement,” along with “routine additional steps such as
updating an activity log, requiring a request from the
consumer to view the ad, restrictions on public access, and
use of the Internet.” Id. at *5.

The ’399 patent’s claims are different enough in sub-
stance from those in Ultramercial because they do not
broadly and generically claim “use of the Internet” to
perform an abstract business practice (with insignificant
added activity). Unlike the claims in Ultramercial, the
claims at issue here specify how interactions with the
Internet are manipulated to yield a desired result—a
result that overrides the routine and conventional se-
quence of events ordinarily triggered by the click of a
hyperlink. Instead of the computer network operating in

Page 96



Case: 13-1505 Document: 8-2 Page: 23  Filed: 12/05/2014

DDR HOLDINGS, LLC v. HOTELS.COM, L.P. 23

its normal, expected manner by sending the website
visitor to the third-party website that appears to be
connected with the clicked advertisement, the claimed
system generates and directs the visitor to the above-
described hybrid web page that presents product infor-
mation from the third-party and visual “look and feel”
elements from the host website. When the limitations of
the 399 patent’s asserted claims are taken together as an
ordered combination, the claims recite an invention that
1s not merely the routine or conventional use of the Inter-
net.

It 1s also clear that the claims at 1issue do not attempt
to preempt every application of the idea of increasing
sales by making two web pages look the same, or of any
other variant suggested by NLG. Rather, they recite a
specific way to automate the creation of a composite web
page by an “outsource provider’ that incorporates ele-
ments from multiple sources in order to solve a problem
faced by websites on the Internet. As a result, the 399
patent’s claims include “additional features” that ensure
the claims are “more than a drafting effort designed to
monopolize the [abstract 1dea].” Alice, 134 S. Ct. at 2357.
In short, the claimed solution amounts to an inventive
concept for resolving this particular Internet-centric
problem, rendering the claims patent-eligible.

In sum, the ’399 patent’s claims are unlike the claims
in Alice, Ultramercial, buySAFE, Accenture, and Bancorp
that were found to be “directed to” little more than an
abstract concept. To be sure, the 399 patent’s claims do
not recite an invention as technologically complex as an
improved, particularized method of digital data compres-
sion. But nor do they recite a commonplace business
method aimed at processing business information, apply-
ing a known business process to the particular technologi-
cal environment of the Internet, or creating or altering
contractual relations using generic computer functions
and conventional network operations, such as the claims
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in Alice, Ultramercial, buySAFE, Accenture, and Bancorp.
The claimed system, though used by businesses, is patent-
eligible under § 101.¢ The district court did not err in
denying NLG’s motion for JMOL of invalidity under 35
U.S.C. § 101 as to these claims.

C. Indefiniteness

In 1ts motion for JMOL of invalidity, NLG also sought
to invalidate the asserted claims of the ’572 and ’399
patents on the ground that the terms “look and feel” and
“visually perceptible elements” render the claims indefi-
nite because they are impermissibly subjective and fail to
notify the public of the bounds of the claimed invention.”
On appeal, NLG contends that the district court erred by
denying its motion. We disagree.

Since the 572 patent’s asserted claims are invalid un-
der 35 U.S.C. § 102(a), we need not decide NLG’s indefi-
niteness challenge to the patent based on the term “look
and feel.” We thus focus our analysis on the term “visual-
ly perceptible elements” in the ’399 patent’s asserted
claaims. The parties stipulated to a construction of the

6 Of course, patent-eligible does not mean patenta-
ble under, e.g., 35 U.S.C. §§ 102 and 103. As discussed in
footnote 3 supra, the patentability of the ’399 patent’s
asserted claims 1s not before us.

7 Though NLG contended that the term “look and
feel” 1s indefinite before the district court, on appeal NLG
shifts i1ts focus to “look and feel description.” “Look and
feel” and “look and feel description,” while related, are
recited as separate terms within the asserted claims.
E.g., ’572 patent, claim 13 (“... a look and feel based on
the look and feel description in the data store ...”). NLG
provides no explanation or justification for its shift in
focus. As does DDR in its briefing, we focus our analysis
on the term “look and feel.”
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term as “look and feel’ elements that can be seen.” J.A.
542. NLG argues that the term “is effectively the same as
‘look and feel description,” and therefore lacks definite-
ness for the same reasons. Appellant’s Br. 30 n.12.

Indefiniteness 1s a question of law we review de novo.
Wellman, Inc. v. Eastman Chem. Co., 642 F.3d 1355,
1365—-66 (Fed. Cir. 2011). The definiteness requirement 1s
set forth in 35 U.S.C. § 112 Y 2, which states that “[t]he
specification shall conclude with one or more claims
particularly pointing out and distinctly claiming the
subject matter which the applicant regards as his inven-
tion.” The definiteness requirement focuses on whether
“a patent’s claims, viewed in light of the specification and
prosecution history, inform those skilled in the art about
the scope of the invention with reasonable certainty.”
Nautilus, Inc. v. Biosig Instruments, Inc., 134 S. Ct. 2120,
2129 (2014). The inquiry “trains on the understanding of
a skilled artisan at the time of the patent application.”
Id. at 2130.

When a claim term “depend[s] solely on the unre-
strained, subjective opinion of a particular individual
purportedly practicing the invention,” without sufficient
guidance in the specification to provide objective direction
to one of skill in the art, the term 1s indefinite. Datamize,
LLC v. Plumtree Software, Inc., 417 F.3d 1342, 1350 (Fed.
Cir. 2005) (finding “aesthetically pleasing” to be indefinite
because the specification lacked any objective definition of
the term). For some facially subjective terms, the defi-
niteness requirement 1s not satisfied by merely offering
examples that satisfy the term within the specification.
See Interval Licensing LLC v. AOL, Inc., 764 F.3d 1364,
1371-73 (Fed. Cir. 2014) (finding a single example of the
term “unobtrusive manner” in the specification did not
outline the claims to a skilled artisan with reasonable
certainty). For other terms like, for example, terms of
degree, specific and unequivocal examples may be suffi-
cient to provide a skilled artisan with clear notice of what
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1s claimed. See Enzo Biochem, Inc. v. Applera Corp., 599
F.3d 1325, 1334-35 (Fed. Cir. 2010) (finding the phrase
“not interfering substantially” to be definite where intrin-
sic evidence provided multiple examples that would allow
a skilled artisan to determine whether a particular chem-
ical bond linkage group would “interfer[e] substantially”
with hybridization).

Here, though NLG attempts to characterize “look and
feel” as purely subjective, the evidence demonstrates that
“look and feel” had an established, sufficiently objective
meaning in the art, and that the 399 patent used the
term consistent with that meaning. The specification
explains that “the look and feel is captured by selecting an
example page [from] the host, retrieving the sample page
from the host, identifying the look and feel elements from
the sample page and saving the identified look and feel
elements.” ’399 patent, 13:5-9. “Look and feel elements”
are described as “includ[ing] logos, colors, page layout,
navigation systems, frames, ‘mouse-over’ effects, or other
elements that are consistent through some or all of a
Host’s website.” Id. at 13:9-12. DDR’s expert on 1in-
fringement testified that a skilled artisan would interpret
these “other elements” as elements such as headers,
footers, fonts, and images. J.A. 3584.

These examples are consistent with the established
meaning of the term “look and feel” in the art, as demon-
strated by Digital River’s own evidence at trial. For
example, as discussed in Section II. A., Digital River
advertised its prior art SSS as generating composite web
pages that displayed third-party merchandise but also
replicated the “look and feel’ of the [host website’s] 1denti-
ty.” J.A. 6123. Dagital River also explained that the
composite web pages generated by its SSS “retain[ed] the
look and feel of the [host’s web]site.” J.A. 6202. At trial,
Digital River conceded that it understood the meaning of
“look and feel.” J.A. 4146-47 (“Q. And Digital River
understood what it meant when it said: we’ll match your
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look and feel, right? A. Yes, sir.”). Digital River also
admitted that its customers understood the meaning of
“look and feel.” J.A. 4199 (“Q. ... [Slomebody who 1s
reading Digital River’s [advertising] document should
understand what Digital River means when it says
matching look and feel, right? ... A. Yes, sir.”).

In sum, “look and feel” is not a facially subjective term
like “unobtrusive manner” in Interval or “aesthetically
pleasing” in Datamize. Rather, as demonstrated by
Digital River’s own advertisements for its prior art SSS
and 1ts admissions at trial, the term had an established
meaning in the art by the relevant timeframe. The exam-
ples of “look and feel” elements disclosed in the specifica-
tion are consistent with the term’s established meaning.
In short, the term “visually perceptible elements,” or
“look and feel’ elements that can be seen,” viewed in light
of the specification and prosecution history, informed
those skilled in the art about the scope of the 399 patent’s
claims with reasonable certainty. The district court did
not err by denying NLG’s motion for JMOL of invalidity of
the ’399 patent under 35 U.S.C. § 112 § 2.

D. Infringement

NLG also contends that the district court erred by
denying its motion for JMOL of noninfringement as to
both the 572 and ’399 patents. Since the 572 patent is
mvalid under 35 U.S.C. § 102(a), we address only NLG’s
noninfringement appeal of the 399 patent. We find, as
did the district court, that the jury was presented with
substantial evidence on which to base its finding that
NLG infringes the asserted claims of the 399 patent.

NLG argues that the jury’s finding that NLG’s ac-
cused websites satisfy the “visually perceptible elements”
Iimitation of the asserted claims i1s unsupported. NLG
further argues that DDR failed to introduce evidence that
NLG’s accused system automatically identifies or recog-
nizes the source web page as required by claims 1 and 19
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of the 399 patent. NLG also argues that DDR only
showed the jury screenshot images of the accused web-
sites running NLG’s e-commerce system on a single day,
and thus did not provide evidence of NLG’s alleged in-
fringement throughout the entire damages period.

The record tells a different tale. For the “visually per-
ceptible elements” limitation, the jury viewed screenshot
images from nine NLG-partner host websites and their
corresponding accused NLG-operated composite web
pages. DDR’s expert on infringement also presented the
jury with lists of the “look and feel elements” from each
host website allegedly incorporated in a corresponding
NLG-generated composite web page and opined that the
accused composite web pages satisfied the limitation. The
jury was free to use this proffered evidence and testimony
to form its own conclusions as to whether NLG’s accused
composite web pages satisfied the “visually perceptible
elements” limitation of the asserted claims.

As for the other contested limitations of the 399 pa-
tent’s asserted claims, DDR’s expert on infringement
testified that on activation of a link on an NLG-partner
host website corresponding to an NLG-generated compo-
site web page, a keyword 1identifier 1s sent to NLG’s e-
commerce web server (e.g., “OBWEB” for Orbitz’s host
website), and a processor therein determines the location
and identity of the host website (e.g., Orbitz). The jury
was free to credit this testimony as evidence that NLG’s
accused e-commerce system “automatically ... recog-
niz[es]” or “automatically i1dentif[ies]” the source page “on
which the link has been activated.”

NLG’s argument that DDR provided the jury with
screenshot 1images of NLG’s accused composite web pag-
es—and thus evidence of infringement—for only one day
appears to be more relevant to damages than to infringe-
ment. Regardless, NLG’s contention is without merit.
DDR’s expert testified that he had examined NLG’s
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accused system throughout the entire period of alleged
infringement, including any changes in its software
source code, deposition testimony on its operation, and,
via the Internet Archive, prior versions of accused compo-
site web pages. Based on his review, DDR’s expert testi-
fied that nothing about NLG’s accused system “had
changed in any substantial way” during this period. J.A.
3751-52. Substantial evidence supports the jury’s finding
that NLG’s accused system infringes the 399 patent, and
thus the district court did not err in denying NLG’s mo-
tion for JMOL of noninfringement.

E. Damages

DDR sought $6.04 million in damages for NLG’s in-
fringement of the 572 and 399 patents; NLG countered
with $375,000. The parties agreed on a verdict form that
instructed the jury to award a single sum to compensate
DDR for NLG’s infringement of the asserted claims found
to be infringed and not invalid. J.A. 3080. The jury
awarded DDR $750,000 in damages for NLG’s infringe-
ment, without specifying how this award was apportioned
between the 572 and the ’399 patents.

Because we find the ’572 patent invalid as anticipat-
ed, we vacate the damages award. This could warrant a
new trial on damages. See Verizon Servs. Corp. v. Vonage
Holdings Corp., 503 F.3d 1295, 1310 (Fed. Cir. 2007).
NLG did not, however, move for a new trial under FRCP
59 and may not have preserved its recourse to this option.
DDR Holdings, 954 F. Supp. 2d at 522 (“Interestingly
however, NLG does not move for a new trial pursuant to
Rule 59.”). We remand to the district court to determine
the effect—if any—of our invalidation of the ’572 patent
on the jury’s damages award.8

8  We note that NLG’s contention that the jury’s
damages award was “grossly excessive” because its ac-
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F. Prejudgment Interest

The district court also awarded DDR prejudgment in-
terest. NLG contends that DDR should not be entitled to
any prejudgment interest because it 1s a non-practicing
entity and at a minimum, DDR should not be entitled to
any prejudgment interest during a four-year stay in
litigation since the stay was the result of DDR’s request
for ex parte reexamination of the ’135 and ’572 patents.

We review the district court’s award of prejudgment
interest for an abuse of discretion. See Telcordia Techs.,
Inc. v. Cisco Sys., Inc., 612 F.3d 1365, 1377 (Fed. Cir.
2010); see also Gen. Motors Corp. v. Devex Corp., 461 U.S.
648, 657 (1983) (“[A] decision to award prejudgment
interest will only be set aside if it constitutes an abuse of
discretion.”). Under 35 U.S.C. § 284, after a finding of
infringement, the court “shall award ... damages ...
together with interest and costs.” (emphases added).
Prejudgment interest should ordinarily be awarded
absent some justification for withholding such an award.
Gen. Motors, 461 U.S. at 657; see also Energy Transp.
Grp., Inc. v. William Demant Holding A/S, 697 F.3d
1342, 1358 (Fed. Cir. 2012) (“The award of pre-judgment
interest 1s the rule, not the exception.”) (quotation and
citation omitted).

NLG cites no case law suggesting that prevailing non-
practicing entities are not entitled to prejudgment inter-
est. We decline to create such a statutory exception. See
Energy Transp., 697 F.3d at 1358 (“The district court did

cused websites infringed for only one day is based on a
flawed premise and 1s without merit. As the district court
explained, NLG cannot attempt to “reverse engineer the
jury’s math . .. and use its substituted, and purely specu-
lative, analysis to call the award excessive.” DDR Hold-
ings, 954 F. Supp. 2d at 530.
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not abuse its discretion in this case by following the
standard rule of awarding pre-judgment interest.”).
However, since the 572 patent 1s invalid, the district
court must recalculate its award of prejudgment interest
so that it is tied solely to NLG’s infringement of the 399
patent, which i1ssued in 2010, more than four years after
1ssuance of the 572 patent. Nickson Indus., Inc. v. Rol
Mfg. Co., 847 F.2d 795, 800 (Fed. Cir. 1988) (“Generally,
prejudgment interest should be awarded from the date of
infringement to the date of judgment.”). Since the ’399
patent did not issue until after the stay was lifted in 2010,
we need not determine whether DDR 1is entitled to pre-
judgment interest during the pendency of the contested
stay.

We have considered the parties’ remaining arguments
and find them unpersuasive.

IIT. CONCLUSION

In large part, we affirm the district court. The assert-
ed claims of the 572 patent, however, are anticipated by
Digital River’s prior art Secure Sales System under 35
U.S.C. § 102(a), and no substantial evidence supports the
jury’s contrary finding. As such, the district court erred
in denying defendants’ motion for JMOL of invalidity as
to the 572 patent. We vacate the award of damages and
prejudgment interest to DDR based on NLG’s infringe-
ment of the 572 and ’399 patents and remand to the
district court in order to determine the damages and
prejudgment interest attributable solely to NLG’s in-
fringement of the 399 patent.

AFFIRMED IN PART, REVERSED IN PART, AND
REMANDED

CosTS

No costs.
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MAYER, Circuit Judge, dissenting.

I respectfully dissent. The claims asserted by DDR
Holdings, LLC (“DDR”) fall outside 35 U.S.C. § 101 be-
cause they simply describe an abstract concept—that an
online merchant’s sales can be increased if two web pages
have the same “look and feel’—and apply that concept
using a generic computer.

L

The common specification of DDR’s patents notes that
an online merchant will often lose customers when those
customers click on an advertisement from a third-party
vendor that has been displayed on the original merchant’s
web page. See U.S. Patent No. 6,993,572 (the “572 pa-
tent”) col.2 11.30-33. The specification explains, however,
that the original merchant could potentially avoid “the
loss of hard-won wvisitor traffic,” id. col.2 11.64-65, if he
were able to dupe customers into believing that they were
still on the merchant’s web page even when they were
actually viewing goods from a third-party vendor, id. col.2
11.26-65. Notably, though, DDR’s patents are very vague
as to how this duping is to occur, indicating only that the
web page of the original merchant and that of the third-
party vendor should be made to look alike using “visually
perceptible elements.” See U.S. Patent No. 7,818,399 (the
“399 patent”) col.28 11.31-32 (requiring the use of a “plu-
rality of wvisually perceptible elements visually corre-
sponding to the [original merchant’s web] page”). DDR’s
patents fail to meet the demands of section 101 because
they describe a goal-—confusing consumers by making two
web pages look alike—but disclose no new technology, or
“inventive concept,” Mayo Collaborative Servs. v. Prome-
theus Labs., Inc., 132 S. Ct. 1289, 1294 (2012), for achiev-
ing that goal. See O’Reilly v. Morse, 56 U.S. (15 How.) 62,
120 (1854) (rejecting a claim which covered “an effect
produced by the use of electro-magnetism distinct from
the process or machinery necessary to produce it”); In re
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Brooks, 90 F.2d 106, 107-08 (CCPA 1937) (“It 1s for the
discovery or invention of some practicable method or
means of producing a beneficial result or effect, that a
patent 1s granted, and not for the result or effect itself.”
(emphasis added) (citations and internal quotation marks
omitted)).

DDR’s patents are long on obfuscation but short on
substance. Indeed, much of what they disclose 1s so
rudimentary that it borders on the comical. For example,
the patents explain that two web pages are likely to look
alike if they are the same color, have the same page
layout, and display the same logos. See 572 patent col.14
11.5-18. The recited computer limitations, moreover, are
merely generic. The claims describe use of a “data store,”
a “web page having a link,” and a “computer processor,”
id. col.29 11.1-13, all conventional elements long-used in e-
commerce. Because DDR’s claims, like those at issue in
Alice Corporation v. CLS Bank International, “simply
instruct the practitioner to implement [an] abstract
1dea ... on a generic computer,” they do not meet section
101. 134 S. Ct. 2347, 2359 (2014); see id. at 2360 (reject-
ing claims requiring a “data processing system™ with a
“communications controller” and a “data storage unit” as
“purely functional and generic” (citations and internal
quotation marks omitted)); Accenture Global Seruvs.,
GmbH v. Guidew:ire Software, Inc., 728 F.3d 1336, 1344
(Fed. Cir. 2013) (rejecting claims requiring “a combination
of computer components including an insurance transac-
tion database, a task library database, a client compo-
nent, and a server component, which include[d] an event
processor, a task engine, and a task assistant”).

II.

The court concludes that the asserted claims of
DDR’s ’399 patent fall within section 101 because “they do
not merely recite the performance of some business prac-
tice known from the pre-Internet world along with the
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requirement to perform it on the Internet.” Ante at 20.
This 1s incorrect. DDR’s claims do, in fact, simply take a
well-known and widely-applied business practice and
apply it using a generic computer and the Internet. The
1dea of having a “store within a store” was in widespread
use well before the dawn of e-commerce. For example,
National Leisure Group, Inc. (“NLG”), one of the defend-
ants here, previously “sold vacations at ... BJ’s Whole-
sale Clubs through point of purchase displays in the 45
BJ’s Clubs along the Eastern Seaboard.” Br. of Defend-
ants-Appellants National Leisure Group, Inc. and World
Travel Holdings, Inc. at 4. DDR’s patents are directed to
the same concept. dJust as visitors to BJ’s Wholesale
Clubs could purchase travel products from NLG without
leaving the BJ’s warehouse, the claimed system permits a
person to purchase goods from a third-party vendor, but
still have the visual “impression that she is viewing pages
served by the [original host merchant].” 399 patent col.3
11.23-24; see ante at 3 (explaining that DDR’s claimed
system “permits a website visitor, in a sense, to be in two
places at the same time”). Indeed, any doubt as to wheth-
er the claimed system 1s merely an Internet iteration of
an established business practice 1s laid to rest by the fact
that one of the named inventors acknowledged that the
mnovative aspect of his claimed invention was “[t]aking
something that worked in the real world and doing it on
the Internet.” J.A. 03208.

Alice articulated a technological arts test for patent
eligibility. 134 S. Ct. at 2359 (explaining that the claimed
method fell outside section 101 because it did not “im-
prove the functioning of the computer itself” or “effect an
improvement in any other technology or technical field”).
Here, the court correctly recognizes Alice’s technological
arts standard, but applies it in a deficient manner. Ac-
cording to the court, DDR’s claims fall within section 101
because the “solution” they offer “is necessarily rooted in
computer technology in order to overcome a problem
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specifically arising in the realm of computer networks.”
Ante at 20 (emphasis added). The solution offered by
DDR’s claims, however, 1s not rooted in any new computer
technology. Its patents address the problem of preventing
online merchants from losing “hard-won wisitor traf-
fic,” ’5672 patent col.2 11.64—65, and the solution they offer
1s an entrepreneurial, rather than a technological, one.
DDR has admitted that it did not invent any of the gener-
1c computer elements disclosed in its claims. J.A. 3311—
16. There 1s no dispute, moreover, that at the time of the
claimed invention the use of hyperlinks to divert consum-
ers to particular web pages was a well-understood and
widely-used technique. See 399 patent col.1 11.29-52.
While DDR’s patents describe the potential advantages of
making two web pages look alike, they do not disclose any
non-conventional technology for capturing the “look and
feel” of a host website or for giving two web pages a simi-
lar appearance. See Alice, 134 S. Ct. at 2360 (“[W]hat
petitioner characterizes as specific hardware . . . is purely
functional and generic.”); Accenture, 728 F.3d at 1345
(rejecting claims that contained no “detailed software
implementation guidelines”). DDR’s patents fall outside
section 101 because they simply “tak[e] existing infor-
mation”—the visual appearance of a host merchant’s
website—and use conventional technology to “organize]
this information into a new form.” Digitech Image Techs.,
LLC v. Elecs. for Imaging, Inc., 758 F.3d 1344, 1351 (Fed.
Cir. 2014); see Mayo, 132 S. Ct. at 1298 (emphasizing that
reciting “well-understood, routine, [or] conventional
activity” does not impart patent eligibility).

In concluding that DDR’s claims meet the demands of
section 101, the court focuses on the fact that “they recite
a specific way to automate the creation of a composite web
page ....” Ante at 23 (emphasis added). The Supreme
Court, however, has emphatically rejected the idea that
claims become patent eligible simply because they dis-
close a specific solution to a particular problem. See
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Bilski v. Kappos, 561 U.S. 593, 599-601 (2010) (conclud-
ing that claims fell outside section 101 notwithstanding
the fact that they disclosed a very specific method of
hedging against price increases); Parker v. Flook, 437 U.S.
584, 593 (1978) (rejecting the argument “that if a process
application implements a principle in some specific fash-
1on, 1t automatically falls within the patentable subject
matter of § 101”). Indeed, although the claims at issue in
Alice described a very specific method for conducting
intermediated settlement, the Court nonetheless unani-
mously concluded that they fell outside section 101. 134
S. Ct. at 2358-60.

Nor 1s the fact that the claams address an “Inter-
netcentric problem,” ante at 23, sufficient to render them
patent eligible. The Supreme Court has repeatedly made
clear that “limiting the use of an abstract idea to a partic-
ular technological environment” 1s insufficient to confer
patent eligibility. Alice, 134 S. Ct. at 2360 (citations and
internal quotation marks omitted); see also Mayo, 132 S.
Ct. at 1294; Bilski, 561 U.S. at 610. Accordingly, the fact
that DDR’s system operates “in the context of the Inter-
net,” ante at 22, does not bring it within patentable sub-
ject matter.

The potential scope of DDR’s patents 1s staggering,
arguably covering vast swaths of Internet commerce.
DDR has already brought infringement actions against
ten defendants, including Digital River, Inc., Expedia,
Inc., Travelocity.com, L.P., and Orbitz Worldwide, LLC.
See J.A. 255-63; ante at 7. DDR’s claims are patent
ineligible because their broad and sweeping reach is
vastly disproportionate to their minimal technological
disclosure. See Mayo, 132 S. Ct. at 1303 (In assessing
patent eligibility, “the underlying functional concern . . . 1s
a relative one: how much future innovation is foreclosed
relative to the contribution of the inventor.”).
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Alice made clear that claims untethered to any ad-
vance 1n science or technology do not pass muster under
section 101. 134 S. Ct. at 2359. Viewed as a whole,
DDR’s claims contain no more than an abstract idea for
increasing sales i1mplemented via “some unspecified,
generic computer,” id. at 2360. The inventive concept, if
any, embedded in DDR’s claims 1s an idea for “retaining
control over the attention of the customer,” ante at 22.
Because this purported inventive concept 1s an entrepre-
neurial rather than a technological one, DDR’s claims are
not patentable.
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The present application is being examined under the pre-AlA first to invent

provisions.

Response to Amendment & Response to Arguments
1. Applicant's request for reconsideration of the finality of the rejection of the last
Office action is persuasive and, therefore, the finality of that action is withdrawn.
In view of filing a proper Terminal Disclaimer rejection of claims 71-78 on the grounds of
nonstatutory double patenting is now moot and withdrawn. However, in view of the
recent Supreme Court ruling Alice v. CLS Bank claims 71-78 cannot be placed in
condition for allowance as they are directed to an Abstract idea of providing information
about a commerce object to a customer in order to support marketing of the commerce
object.

Examiner has noted the Applicant’s arguments filed 9/12/2014, pages 7-9, with
reference to Alice Corp.v. CLS Bank but are not found persuasive. Rejection of claims
71-78 under 35 USC 101 is given below with details as why claims 71-78 are
considered as directed to an Abstract Idea.

Applicant's comments about IDs have been noted.

Claims 71-78 are interpreted as being directed to an Abstract idea. Claims 71-78
are primarily directed to the concept of supporting a commerce opportunity for selling or
purchasing a commerce object. Examples of abstract ideas include fundamental
economic practices; certain methods of organizing human activities; an idea itself; and

mathematical relationships/formulas. Alice Corporation Pty. Ltd. v. CLS Bank
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International, et al., 573 U.S. (2014). Further Claims 71-78 do not, for example,
purport to improve the functioning of the computer itself. Nor do they effect an
improvement in any other technology or technical field. A detail rejection is provided in

the attached Office Action.

Claim Rejections - 35 USC § 101

2. 35 U.S.C. 101 reads as follows:

Whoever invents or discovers any new and useful process, machine, manufacture, or
composition of matter, or any new and useful improvement thereof, may obtain a patent
therefor, subject to the conditions and requirements of this title.

Claims 71-78 are rejected under 35 U.S.C. 101 because the claimed invention is

directed to non-statutory subject matter.

Claims 71-78 are to methods primarily directed to the concept of supporting a
commerce opportunity for managing selling or purchasing a commerce object thereby
supporting a commercial activity which is a part of fundamental economic practice.
Examples of abstract ideas include fundamental economic practices; certain methods of
organizing human activities; an idea itself; and mathematical relationships/formulas.
Alice Corporation Pty. Ltd. v. CLS Bank International, et al., 573 U.S. __ (2014).

The Supreme Court set forth a framework for distinguishing patents that claim
laws of nature, natural phenomena, and abstract ideas from those that claim patent-
eligible applications of those concepts. First.. .determine whether the claims at issue are

directed to one of those patent-ineligible concepts .... If so, we then ask, "[w]hat else is
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there in the claims .... To answer that question, [] consider the elements of each claim
both individually and "as an ordered combination” to determine whether the additional
elements "transform the nature of the claim” into a patent- eligible application. [The

Court] described step two of this analysis as a search for an "inventive concept™--i.e.,
an element or combination of elements that is "sufficient to ensure that the patent in
practice amounts to significantly more than a patent upon the [ineligible concept] itself."
Alice Corp.Pty. Ltd. v CLS Bank Intl., 2014 WL 2765283 (U.S.), (citing Mayo
Collaborative Services v. Prometheus Laboratories, Inc., 132 S.Ct. 1289 (2012) (citation
omitted).

We must first determine whether the claims at issue are directed to a patent-
ineligible concept. We conclude that they are. These claims are drawn to the abstract
idea of managing and supporting a commerce opportunity for selling or purchasing a
commerce object. Examples of abstract ideas include fundamental economic practices;
certain methods of organizing human activities; an idea itself; and mathematical
relationships/formulas. Alice Corporation Pty. Ltd. v. CLS Bank International, et al., 573
U.S.___ (2014). It follows from prior cases, and Bilski in particular, that the claims at
issue here are directed to an abstract idea. On their face, the claims are drawn to the
concept of managing and supporting a commerce opportunity for selling or purchasing a
commerce object. Like the risk hedging in Bilski, the concept of managing and
supporting a commerce opportunity for selling or purchasing a commerce object is a
fundamental economic practice long prevalent in our system of commerce. The use of

the concept of managing and supporting a commerce opportunity for selling or
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purchasing a commerce object is also a building block of the modern economy. Thus,
managing and supporting a commerce opportunity for selling or purchasing a commerce
object, like hedging, is an "abstract idea" beyond the scope of § 101.

The Court found that it need not labor to delimit the precise contours of the
"abstract ideas" category in a case such as this. It is enough to recognize that there
is no meaningful distinction between the conceptual abstraction of risk hedging in Bilski
and the concept of managing and supporting a commerce opportunity for selling or
purchasing a commerce object at issue here. Both are squarely within the realm of
"abstract ideas" as the Court has used that term. See Alice Corp.

The introduction of a computer into the claims does not alter the analysis at Mayo
step two. Method claims, which merely require generic computer implementation, fail to
transform that abstract idea into a patent-eligible invention.

The mere recitation of a generic computer cannot transform a patent-ineligible

abstract idea into a patent-eligible invention. Stating an abstract idea "while

adding the words "apply it" is not enough for patent eligibility. Nor is limiting the

use of an abstract idea "to a particular technological environment.™ Stating an
abstract idea while adding the words "apply it with a computer" simply combines
those two steps, with the same deficient result. Thus, if a patent's recitation of a
computer amounts to a mere instruction to "implement[t]" an abstract idea "on... a
computer,” that addition cannot impart patent eligibility. This conclusion accords
with the preemption concern that undergirds our § 101 jurisprudence. Given the

ubiquity of computers, wholly generic computer implementation is not generally
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the sort of "additional feature[e]" that provides any "practical assurance that the
process is more than a drafting effort designed to monopolize the [abstract idea]

itself[.]".

Alice Corp.

The relevant question is whether the claims here do more than simply instruct the
practitioner to implement the abstract idea of managing and supporting a commerce
opportunity for selling or purchasing a commerce object and related tasks on a generic
computer. They do not. Examples of abstract ideas include fundamental economic
practices; certain methods of organizing human activities; an idea itself; and
mathematical relationships/formulas. Alice Corporation Pty. Ltd. v. CLS Bank
International, etal., 573 U.S. __ (2014).

Taking the claim elements separately, the function performed by the computer at
each step of the process is purely conventional. Using a computer to receive a request
associated with a commerce object initiated from a source web page from a user’s
computing device, based on the received request serving a dynamically generated
composite page to the user’s computing device to display information associated with
the commerce object and plurality of elements corresponding to the source web page
---are basic functions of a computer, which are well-understood, routine, conventional
activities previously known to the industry and in any event no more than an extension

of the abstract idea of managing and supporting a commerce opportunity for selling or
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purchasing a commerce object. In short, each step does no more than require a
generic computer to perform generic computer functions.

Considered as an ordered combination, the method adds nothing that is not
already present when the steps are considered separately. Viewed as a whole, the
method claims simply recite the concept of managing and supporting a commerce
opportunity for selling or purchasing a commerce object and related solutions as
performed by a generic computer. The method claims do not, for example, purport
to improve the functioning of the computer itself. Nor do they effect an
improvement in any other technology or technical field. Instead, the claims at
issue amount to nothing significantly more than an instruction to apply the abstract
idea of managing and supporting a commerce opportunity for selling or purchasing a
commerce object and related solutions using some unspecified, generic computer.
Under our precedents, that is not enough to transform an abstract idea into a patent-
eligible invention

Note: The analysis above applies to all dependent claims of the invention, since

there is no meaningful distinction between the independent and dependent claims. See

Planet Bingo, 961 F. Supp. 2d at 854, 857.

Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to YOGESH C. GARG whose telephone number is

(5671)272-6756. The examiner can normally be reached on Increased Flex/Hoteling.
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

YOGESH C GARG
Primary Examiner
Art Unit 3625

/YOGESH C GARG/
Primary Examiner, Art Unit 3625
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Application No. Applicant(s)

. -, , 13/970,515 ROSS ET AL.
Examiner-Initiated Interview Summary
Examiner Art Unit
YOGESH C. GARG 3625

All participants (applicant, applicant’s representative, PTO personnel):

(1) YOGESH C. GARG. (3) .

(2) LOUIS J.HOFEMAN. (4) .

Date of Interview: 18 September 2014.

Type: X Telephonic [ Video Conference
[ Personal [copy given to: [] applicant [ applicant’s representative]

Exhibit shown or demonstration conducted: [ Yes ] No.
If Yes, brief description:

Issues Discussed []101 [J112 [J102 [J103 []Others

(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)
Claim(s) discussed: 71-78.
Identification of prior art discussed:

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

In response to receiving Applicant’s response after Final action, Examiner called Mr. Hoffman to discuss and explain
as why the Application cannot be allowed in view of the Supreme Court ruling Alice.v.CLS Bank. Examiner discussed
that in view of the filing of proper Termial Disclaimer previous rejection on the grounds of Double Patenting are now
moot and withdrawn. However, claims 71-78 are interprted as being directed to an Abstract idea. Claims 71-78 are
primarily directed to the concept of supporting a commerce opportunity for selling or purchasing a commerce object.
Examples of abstract ideas include fundamental economic practices; certain methods of organizing human activities;
an idea itself; and mathematical relationships/formulas. Alice Corporation Pty. Ltd. v. CLS Bank International_et al.,
573 U.S. (2014). Further Claims 71-78 do not, for example, purport to improve the functioning of the computer
itself. Nor do they effect an improvement in any other technology or technical field. A detail rejection is provided in the
attached Office Action. .

Applicant recordation instructions: It is not necessary for applicant to provide a separate record of the substance of interview.

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

[] Attachment

/YOGESH C GARG/
Primary Examiner, Art Unit 3625

U.S. Patent and Trademark Office
PTOL-413B (Rev. 8/11/2010) Interview Summary Paper No. 20140917
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To: Louis@valuablepatents.com,donald@valuablepatents.com,shaelyn@valuablepatents.com
From: PAIR_eOfficeAction@uspto.gov

Cc: PAIR_eOfficeAction@uspto.gov

Subject: Private PAIR Correspondence Notification for Customer Number 26362

Sep 26, 2014 05:20:17 AM
Dear PAIR Customer:

LOUIS J. HOFFMAN, P.C.

14301 North 87th Street, Suite 312
Scottsdale, AZ 85260

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 26362 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
13970515 CTNF 09/26/2014 23-CON4
INTV.SUM.EX 09/26/2014 23-CON4

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action’ on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventors Ross, D. Delano Jr. etal.  Art Unit : 3625
Serial No. 13/970,515 Examiner : Garg, Yogesh C.
Filing Date 08/19/2013 Conf. No. : 2289
Title A method of a specially programmed computer server serving
pages offering commercial opportunities for merchants through
coordinated offsite marketing
Commissioner for Patents Filed via EFS - September 18, 2014
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

RESPONSE TO NOTICE

In response to the Notice dated September 10, 2013, assignee submits

concurrently replacement Inventor Declarations in compliance with 37 CFR § 1.63.

If the Office has any questions, please feel free to contact applicant’s undersigned

attorney of record.

Respectfully submitted,

DDR HOLDINGS, LLC
by its attorney

Dated: September 18, 2014 /Louis J. Hoffman/

Louis J. Hoffman
Reg. No. 38,918

LOUIS J. HOFFMAN, P.C.
14301 North 87th Street
Suite 312

Scottsdale, Arizona 85260
(480) 948-3295
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P OUIAIRATE (Ub-12)

Approved for use through 01/31/2014. OMB 0651-0032

. LS. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Peperwork Reduction Act of 1885, no persons are required to respond to a collection of information unless it displays a vatid OMB controt numbesr.

DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN

APPLICATION DATA SHEET (37 CFR 1.76)

Title of | A method of a specially programmed computer server serving pages offering
Invention | commercial opportunities for merchants through coordinated offsite marketing

As the below named inventor, | hereby declare that:

This declaration [ A
is directed to: I:] The attached application, or
13/970,515

El Uniled States application or PCT international application number
08/19/2013

filed on

The above-identified application was made or authorized to be made by me.

I believe that | am the originat inventor or an original joint inventor of a claimed invention in the application.

I hereby acknowledge that any willful false statement made in this declaration is punishable under 18 U.S.C. 1001
by fine or imprisonment of not more than five (5} years, or both.

WARNING:

Petitioner/appiicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers
{other than a check or credit card authorization form PTQ-2038 submitted for payment purposes) is never required by the USPTO
to support a petition or an application. If this type of personal information is included in documents submitted to the USPTO,
petitioners/applicants should consider redacting such personal information fror the documents before submitting them fo the
USPFTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication of the
application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a
patent. Furthermore, the record from an. abandoned application may also be available to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

LEGAL NAME OF INVENTOR

i a M N
inventor: W‘“@m R. May Date {Optional} ;\/\ J\'\ﬁ £ }’/ };)\Jz{/

e

Signature: __

Note: An application data sheet (PTQ/SB/14 or equivalent), including naming the entire inventive entity, must accompany this form or must have
been previously filed. Use an additional PTO/AIA/O1 form for each additional inventor, ‘

This collection of information is required by 35U.5.C. 115 and 37 CFR 1.63. Theinformation is required {0 obiain or retain a benefit by the public which is to file (and
by the USPTQ 1o process) an application. Confidentiality is governed by 356 $.5.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated fo take 1 minute o
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individtat case. Any
comments on {he amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Deparment of Commerce, P.0. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TG
THIS ADDRESS: SEND TO: Commissioner for Patents; P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance i completing the form, cal 1-800-PT(0-9199 and select option 2.
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Approved for ure hrough UVI32G1E. OMB 08510032

U8, Patant sng Trademark Difier; .S, DEPARTMENT OF COMMERCE

Under the Fapenvork Reduction Act of 1995, no parsons are equweed fo respaend io & coliaction of informuation unloss § dispiays 8 vabe OME contiod number

DECLARATION {37 CFR 1.83) FOR UTILITY OR DESIGN APPLICATION USING AN
APPLICATION DATA SHEET {37 CFR 1.78)

Titleof | A method of a specially programmed computer server serving pages offering

Invention | commercial opportunities for merchants through coordinated offsite marketing

As the below named inventor, | hereby declare that:

This daclaration [ -
is directed to: f] The attached application, or

13/970,515

@ United States application or PCT international application number

08/19/2013

filed on

The above-identified application was made or authorized to be made by me.

| believe that | am the original inventor or an original joint inventor of a claimed invention in the application.

I hereby acknowledge that any wiliful false statement made in this declaration is punishable under 18 U.S.C. 1001
by fine or imprisonment of not more than five (5) years, or both.

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribulte to identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers
(other than a check or credit card authorization form PT0O-2038 submitied for payment purposes) is never required by tha USPTO
to suppeort a petition or an application. I this type of personal information is inciuded in documents submitted to the USPTO,
petitioners/applicants should consider redacting such personal information from the documents before submitting them to the
USPTO. Petitioner/applicant is advised that the record of a palent application is available to the public after publication of the
application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a
patent. Furthermare, the record from an abandoned application may also be available to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

LEGAL NAME OF INVENTOR

inventor: J95€Ph R. Mighaelij ‘ f{' ’ Date (Optional) : ' j &4 E "Z«::s‘s‘*{
Signature: (%W i (L - W

Nole: An applicalion data sheet (PTO/SB/14 or equivalient), inciuding naming the entire inventive enlity, must accompany this form or must have
heen previously filed. Use an additionat PTO/AIA/O1 form for each additionai inventor.

Thig colection of hdormation is requine By 35 U8 0. 115 and 37 GFR 1.83. The informnation 18 reguired o obdain o7 retain & Benelit by the pubiic which is o Be {and
by the UBFTO o prosess) an application. Confidentisiity is govamad by 38 USB.C 127 and 37 OFR 117 and 1,14, This ontiection is estimatad 10 ke 1 minuis i
ompiste, ncluding gatharng, prapaning, and submiiing the complsted spplication farm o the USPTE. Thne wit vary denending upon the individual case. Ay
comuments o i amount of fire o aoredn i eompleln s form anddor suggestions for reducing s bussen. should he sent o the Ohisl information Officer, 1 8.
FPaten! and Trademark Offics, U8, Depanment of Commana, PO, Box 1950, Alexendns, WA 223131450, 5O NOT SEND FEES OR COMBLETED FORMS TO

THIS ADDRESS. BEND TO: Sonvnissioner for Fatents, PO, Sox 1488, Moxaadrs, VA 283481450,
¥ you need Rxsisiancs in compkiting e faes, call SE00-FTOSTSY and selsst opiion 2,
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Approved for use through 01/21/2014. OMB 08530032

U.8. Patent-and Trademark Office; U.S. BERPARTMENT OF COMMERCE

Under the Papearwork Reduction Act of 1885, na persons are required to respond to a collection of information unless it displays a valid OMB controlnumber.

4 DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN N
APPLICATION DATA SHEET (37 CFR 1.78} Yy,

Boerecece

meor | A method of a specially programmed computer server serving pages offering
Invention { commercial opportunitiss for merchants through coordinated offsite marketing

3

As the below named inventer, § hereby dedlare that:

is declaration [ 1 I
This declaration | The atiached application, or

is directed to:

?@g United States application or PCT international application number 13/870,515
dioc on 08719/2013

Thie above-identified appiication was made or authorized to-be made by me.

t-believe that | am the original inverdoror an original joint inventor of a claimed invention in the application.

Fhereby acknowiledge that any wiliful false statement made in this decdlaration is punishable under 18 UL.8.G, 1001
by fine or imprsonmant of not more than five (8} years, or both.

WARNING:

Fatitionesr/applicant is cautioned o avoid submitting personal information in documents filed in a patent application that may
contribute toidentity theRt. Personal information such as social security nuimbers, bank account numbers; or credit card numbers
(other than & sheck or credit card authorization form PTO-2038 submitted for paymant purposes) is never required by the USPTO
o support a petition oran application.  If this type of parsonalinformation is-included in documenis submitted to the USPTO,
petifiohersfapplicants shoutd consider radacting such personal information from the documents before submitting them o the
USPETO. Petitionad/applicant is advised that the record of a patent application is availabie 1o the public after publication of the
application {Unless a non-publication request in compliance with 37 CFR 1.213(a} Is made in the application) or issuance of '3
patent. Furthermore, the record from an abandoned appilication may also be availatie to the public if the application s
referenced in a published application or anissued patent (see 37T-CFR 1/14). Checks and credit card authorization forms
PT0O-2038 submitted for payment purposes are not retained in:the application file and therefore are not publicly available.

o

LEGAL NAME OF INVENTOR

inventor; Daniet B, Ross Date (Optional} : Wy TR
; e S . N,
Signature: S N

Note: An application data shest (PTO/SB/14 or equivalent), including naming the entire inventive entity, roust accompany this form or must have
bean previousiy filed. Use an additional PTO/AIAGT form for each additional inventor.

This.collection of information s required by 35:U.8.C. 11§ and 37 CFR 1.83. The informationis required to obtain 6 retain a banefit by the: public which'is to file (and
by the MSPTO fo prosess) an application. Confidentiality is govemad by 35 11.8.C. 122 and 37 CFR 1.117and. 1.14. Thig collection is estimated to take 1 minute o
complete; inciuding gathering, preparing, and submitting the completed application form to the USPTO. Time wit vary depending upon the individual case. Any
comrments on the amount of ime you reqeite to complets this form and/or suggestions for reducing this burden; should be sent ia the. Chief Information Officer, U.S.
Patent and Trademark Office, 11.S. Department of Commarce, PO Box 1450, alexandria, VA.22313-1450. DO'NOT BEND FEES OR COMPLETED FORMS TC
THIS ADDRESS: SEND TO: Commissionar for Patents, P.O. Box 1450, Alexandria, VA 223131458,

#you need-assisiance in complating ithe forr, ¢al- 1:800-PTQ-27189 ant Sslect aption 2.
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PTO/AIA/01 (06-12)

Approved for use through 01/31/2014. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN

APPLICATION DATA SHEET (37 CFR 1.76)

Title of | A method of a specially programmed computer server serving pages offering
Invention | commercial opportunities for merchants through coordinated offsite marketing

As the below named inventor, | hereby declare that:

This declaration P
is directed to: |:| The attached application, or

13/970,515

IE United States application or PCT international application number
08/19/2013

filed on

The above-identified application was made or authorized to be made by me.

| believe that | am the original inventor or an original joint inventor of a claimed invention in the application.

| hereby acknowledge that any willful false statement made in this declaration is punishable under 18 U.S.C. 1001
by fine or imprisonment of not more than five (5) years, or both.

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers
(other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO
to support a petition or an application. If this type of personal information is included in documents submitted to the USPTO,
petitioners/applicants should consider redacting such personal information from the documents before submitting them to the
USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication of the
application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a
patent. Furthermore, the record from an abandoned application may also be available to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

LEGAL NAME OF INVENTOR

D. ng‘a‘nQRdSS’ Jr. - Date (Optional) : May 30, 2014

Inventor:

1.0 \Q Z
Signature: v/.

Note: An application data sheet (PTO/SB/14 or equivalent), including naming the entire inventive entity, must accompany this form or must have
been previously filed. Use an additional PTO/AIA/01 form for each additional inventor.

This collection of information is required by 35 U.S.C. 115 and 37 CFR 1.63. The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1 minute to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO
THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTOAINDT (06-12)

Approved for use through 01/31/2014. OMBE 0651-0032

1J.S. Patent and Trademaik Cffice; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to & collection of information uniess it dispiays a valid OME controf number,

DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION USING AN N
APPLICATION DATA SHEET (37 CFR 1.78) ;

............ e

Tile of | A method of a specially programmed computer server serving pages offering
Invention | commercial opportunities for merchants through coordinated offsite marketing

As the below named inventor, | hereby declare that:
This declaration {7} et
is directed to: i | The attached application, or

13/970,515

United States application or PCT international application number
flod on 08/19/2013

The above-identified application was made or authorized to be made by me.

i believe that | am the originai inventor or an original joint inventor of a claimed invention in the application:

{ hereby acknowledge that any wiliful false statement made in this declaration is punishable under 18 U.8.C. 1601
by fine or imprisonment of not more than five (5) years, or both.

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security nurabers, bank account numbers, or credit card numbers
 (other than a check or credit card authorization form FTO-2038 submitted for payment purposes) is never required by the USPTO
§t0 support a petition or an application. if this type of personal information is included in documents subritted fo the USPTO,
petitioners/appilicants should consider redacting such personail information from the documents before submitting them to the
 USPTO. Petitioner/applicant is advised that the record of a patent application is avaiiable to the public after publication of the
 application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a
 patent. Furthermore, the record from an abandoned application may also be availabie to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authcrization forms

- PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

LEGAL NAME OF INVENTOR

inventor: Richard A. Anderson _ Date {Optional) :
Signatues &Y &L

Note: An application data sheet (PTO/SB/14 or equivaient}, including naming the entire inventive entity, must accompany this foerm or must have
been previously filed. Use an additional PTO/AIA/O1 form for each additional inventor.

This collection of information is required by 35 U.8.C.115 and 37 CFR 1.63. The information is required to obiain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1. 14. This coliection is estimated ‘o take 1 minute to
complete, including gathering, preparing. and submitting the compieted application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of ime vou require to complete this form and/or suggestions for reducing this burden, shouid be sent to the Chief Information Officer, U S.
Patent and Trademark Office, U.S. Depariment of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NCT SEND FEES OR COMPLETED FORMS TO
THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in compieting the form, cali 1-800-PT0-9139 and select option 2.
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Electronic Acknowledgement Receipt

EFSID: 20181724
Application Number: 13970515
International Application Number:
Confirmation Number: 2289

Title of Invention:

through coordinated offsite marketing

Methods of expanding commercial opportunities for internet websites

First Named Inventor/Applicant Name:

D. Delano Ross

Customer Number:

26362

Filer:

Louis J. Hoffman/Donald Hertz

Filer Authorized By:

Louis J. Hoffman

Attorney Docket Number: 23-CON4
Receipt Date: 18-SEP-2014
Filing Date: 19-AUG-2013

Time Stamp: 17:19:26

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document . . File Size(Bytes Multi Pages
Document Description File Name ( y V . . 9
Number Message Digest | Part/.zip| (ifappl.)
: 14-09-18-DDR-CON4- 35807
Applicant Response to Pre-Exam .
1 . . Resp_Ntc_Defic_Declarations. no 1
Formalities Notice
pdf fab24ab6309a4208b9775c4f665be0c7eed]
5387

Warnings:

Information:
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14-05-28-DDR-CON4-

1668522

2 Oath or Declaration filed Declaration_May_signed2.pdf no 1
7a9cd861b83cb439699619b511¢72360d0
287ff
Warnings:
Information:
14-06-04-DDR-CON4- 152051
3 QOath or Declaration filed Declaration_Michaels_signed2. no 1
pdf e8c6d38c605004e470dd4891d8d888a3fd (|
2b8fe
Warnings:
Information:
14-05-30-DDR-CON4- 1827726
4 QOath or Declaration filed Declaration-Danny_Ross- no 1
si gn ed .pdf 957e427b108eae76c34c4be05e4046cc5 1
576ed
Warnings:
Information:
14-05-30-DDR-CON4- 106491
5 QOath or Declaration filed Declaration-Del_Ross-signed. no 1
pdf 7acf351aaae83d1d97a18bb0beba7424¢8a
4fd62
Warnings:
Information:
14-09-16-DDR-CON4- 125705
6 QOath or Declaration filed Declaration_Anderson_signed no 1
.pdf 3e30576a0ddc6bdca31890ffa322a00ee2b
b3cb8
Warnings:
Information:
Total Files Size (in bytes); 3916302

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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PTO/SB/26
Doc Code: DIST.E.FILE U.S. Patent and Trademark Office
Document Description: Electronic Terminal Disclaimer - Filed Department of Commerce
Electronic Petition Request TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING REJECTION OVER A
“PRIOR” PATENT
Application Number 13970515
Filing Date 19-Aug-2013
First Named Inventor D. Ross
Attorney Docket Number 23-CON4
Title of Invention
Methods of expanding commercial opportunities for internet websites through
coordinated offsite marketing

X Filing of terminal disclaimer does not obviate requirement for response under 37 CFR 1.111 to outstanding
Office Action

X] This electronic Terminal Disclaimer is not being used for a Joint Research Agreement.

Owner Percent Interest

DDR HOLDINGS, LLC 100%

The owner(s) with percent interest listed above in the instant application hereby disclaims, except as provided below, the
terminal part of the statutory term of any patent granted on the instant application which would extend beyond the expiration
date of the full statutory term of prior patent number(s)

8515825

7818399

6993572

6629135
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as the term of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so
granted on the instant application shall be enforceable only for and during such period that it and the prior patent are commonly
owned. This agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors
or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of the term of any patent granted on the instant
application that would extend to the expiration date of the full statutory term of the prior patent, "as the term of said prior patent
is presently shortened by any terminal disclaimer,” in the event that said prior patent later:

- expires for failure to pay a maintenance fee;

- is held unenforceable;

- is found invalid by a court of competent jurisdiction;

- is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;

- has all claims canceled by a reexamination certificate;

- is reissued; or

- is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer.

@ Terminal disclaimer fee under 37 CFR 1.20(d) is included with Electronic Terminal Disclaimer request.

| certify, in accordance with 37 CFR 1.4(d)(4), that the terminal disclaimer fee under 37 CFR 1.20(d)
required for this terminal disclaimer has already been paid in the above-identified application.

O

Applicant claims the following fee status:

(O Small Entity

(O Micro Entity

(® Regular Undiscounted

| hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and
the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and
that such willful false statements may jeopardize the validity of the application or any patent issued thereon.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d)(4) that | am:

® An attorney or agent registered to practice before the Patent and Trademark Office who is of record in
this application

Registration Number 38918

(O Asoleinventor

O A joint inventor; | certify that | am authorized to sign this submission on behalf of all of the inventors as evidenced by the
power of attorney in the application

(O Ajointinventor; all of whom are signing this request

Si t
ignature /Louis J. Hoffman/

Name Louis J. Hoffman
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*Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).
Form PTO/SB/96 may be used for making this certification. See MPEP § 324.
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Electronic Patent Application Fee Transmittal

Application Number:

13970515

Filing Date:

19-Aug-2013

Title of Invention:

Methods of expanding commercial opportunities for internet websites

through coordinated offsite marketing

First Named Inventor/Applicant Name:

D. Delano Ross

Filer:

Louis J. Hoffman/Donald Hertz

Attorney Docket Number: 23-CON4
Filed as Large Entity
Utility under 35 USC 111(a) Filing Fees
Description Fee Code Quantity Amount Sub-Total in
UsD($)
Basic Filing:
Statutory or Terminal Disclaimer 1814 1 160 160
Pages:
Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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o ) Sub-Total in
Description Fee Code Quantity Amount USD($)
Miscellaneous:
Total in USD ($) 160
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Doc Code: DISQ.E.FILE
Document Description: Electronic Terminal Disclaimer — Approved

Application No.: 13970515
Filing Date: 19-Aug-2013

Applicant/Patent under Reexamination: Ross et al.

Electronic Terminal Disclaimer filedon  September 12,2014

4 APPROVED

This patent is subject to a terminal disclaimer

[] DISAPPROVED

Approved/Disapproved by: Electronic Terminal Disclaimer automatically approved by EFS-Web

U.S. Patent and Trademark Office
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Electronic Acknowledgement Receipt

EFSID: 20130765
Application Number: 13970515
International Application Number:
Confirmation Number: 2289

Title of Invention:

Methods of expanding commercial opportunities for internet websites
through coordinated offsite marketing

First Named Inventor/Applicant Name:

D. Delano Ross

Customer Number:

26362

Filer:

Louis J. Hoffman/Donald Hertz

Filer Authorized By:

Louis J. Hoffman

Attorney Docket Number: 23-CON4
Receipt Date: 12-SEP-2014
Filing Date: 19-AUG-2013

Time Stamp: 20:42:42

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment

yes

Payment Type

Credit Card

Payment was successfully received in RAM

$160

RAM confirmation Number

5749

Deposit Account

Authorized User

File Listing:

Document

Number Document Description

File Name

File Size(Bytes)/
Message Digest

Multi
Part /.zip

Pages
(if appl.)

Page 143



34802

1 Electronic Terminal Disclaimer-Filed eTerminal-Disclaimer.pdf no 3

eb333f0b288d7480ca2a453f1f15ab6e040¢|
dscb

Warnings:

Information:

30473
2 Fee Worksheet (SB06) fee-info.pdf no 2
b60487fc2c0cf676eab0d4f12c60e123¢869)
3a89
Warnings:
Information:
Total Files Size (in bytes); 65275

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventors : Ross, D. Delano Jr. et al. Art Unit : 3625
Serial No. 13/970,515 Examiner : Garg, Yogesh C.
Filing Date :  08/19/2013 Conf.No. : 2289
Title : A method of a specially programmed computer server serving

pages offering commercial opportunities for merchants through
coordinated offsite marketing

Commissioner for Patents Filed via EFS - September 12, 2014
P.O. Box 1450
Alexandria, VA 22313-1450

RESPONSE TO FINAL OFFICE ACTION

Dear Sir:
In response to the Office Action dated May 12, 2014, made final, applicant
requests consideration of the following remarks. No amendments are submitted. A one-

month extension of time is requested and the fee submitted for it.

Page 145



Remarks

In the May 12, 2014, Office Action, the only rejection is for double-patenting. In
response, applicant submits concurrently with this paper a terminal disclaimer for e-
processing through the Office’s electronic filing system, to overcome the non-statutory
double patenting rejection (the sole ground of rejection) over U.S. Patents 6,629,135,
6,993,572, 7,818,399, and 8,515,825. No admission is being made about the closeness of
the present claims to the previous patents; to the contrary, there are important
distinctions between the claims argued here and elsewhere that should not be
overlooked. Rather, applicant submits the terminal disclaimers to moot the rejections
most easily and with a minimum of expense.

Applicant respectfully requests prompt allowance.

L No New Rejection Should Be Made for Previously Cited Digital River Art.

Despite the Office’s rules relating to compact prosecution, in which all rejections
should be made at one time, the Office Action requested applicant to furnish copies of
certain previously cited references relating to Digital River and indicated an intention to
consider that previously cited art after final and despite an indication of allowance.

A. The Request Concerns References Previously Provided.

The undersigned spoke to the Examiner shortly after receipt of the Office Action
to ensure that applicant understood the Examiner’s request precisely. The Examiner
clarified that he simply wanted additional copies of previously provided references,
with the requested references provided informally, so he can see the collection of art
related to Digital River in a single place. Because no new references are being cited, a
new Information Disclosure Statement (IDS) is not needed.

In response to the request, applicant is sending copies via electronic mail to the
Examiner’s email address today.

Applicant authorizes the Examiner to receive this information via email and to
send email communications in reply, including to arrange any conversations deemed

necessary to complete this matter.
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The list of Digital River-referenced references being provided is, from the IDS
dated 8/26/2013 in this application, item numbers 102, 104, 105, 254, 255, 257-267, 269-
278, 280-287, 289-332, 421-424, 442, 444, 445, and 447; in addition, the portions of item
numbers 437, 438, and 465 (expert reports) that related to Digital River are included.

Assignee cited most of the above-identified references (those for which copies are
being provided again) in parent application Serial No. 11/343,464 (issued as U.S. Patent
7,818,399) through submission of an IDS on 10/23/2007 (indicated received on
10/26/2007), considered (initialed) by the Office in the first Office Action, dated
06/11/2008. Those references were also considered in parent application Serial No.
12/906,979 (issued as U.S. Patent 8,515,825) through an IDS filed on 10/18/2010,
considered (initialed) by the Office in the first Office Action, dated 07/03/2012.
Applicant cited the remainder of the above-listed references (those for which copies are
being provided again) in the same parent application through an IDS filed on
07/30/2012, considered (initialed) by the Office in the 10/10/2012 final Office Action.

In sum, this examiner (Examiner Garg) considered each and every one of these
references during examination of the immediate parent application, in 2012, which
became the ‘825 Patent, and most of these references have been before the Office for
nearly seven years and were considered not only in connection with the ‘825 Patent but
also during examination of the grandparent application, which became the “399 Patent.
In short, these are not new references.

B. Litication Update, as Related to the Digital River Art.

As mentioned in applicant’s last Response to Office Action (the comments that
led the examiner to request these references), Digital River used this art to try, but
failed, to invalidate certain claims of an earlier-issued parent patent, U.S. Patent
6,993,572, in a lawsuit in Texas. The jury ruled that the claims were not invalid, and the
judge supported the jury verdict.

By issuance of the Office Action, and in the follow-on telephone call, the
Examiner made clear that he wanted to know more about the Digital River art and the

litigation relating thereto. In response to that request, applicant offers the Examiner the
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following information about litigation-related matters, as connected to the Digital River
art references discussed above:

1. Digital River and DDR entered into a Settlement and Patent License
Agreement in April 2014, which resolved the lawsuit as to Digital River. Digital River
satistied the court judgment against Digital River in full, by paying DDR. As a result of
the settlement, Digital River dropped its appeal to the Federal Circuit.

2. In applicant’s opinion, the settlement indicates that Digital River did not
have sufficient faith in its position that the “Digital River art” would invalidate the
asserted claims of the ‘572 Patent to proceed with the appeal, even though the cost of
appearing at oral argument would not be extremely large. This should signal to the
Examiner that the distinctions that the Office (including this Examiner) previously
recognized between the parent claims and the Digital River art remain viable.

3. DDR did not assert the other parent patent-in-suit, the ‘399 Patent, against
Digital River, but asserted it against a co-defendant called WTH/NLG. That co-
defendant has continued its appeal of the judgment against it, and the appeal remains
pending as Case No. 13-1305 in the Federal Circuit. However, the co-defendant has
never made any prior art argument to challenge the verdict, and it did not challenge the
asserted claims of either the ‘572 Patent or the ‘399 Patent by arguing that they were
invalid on account of the Digital River art asserted by its co-defendant, either (a) at trial,
(b) through post-trial motions, or (c) through points of asserted error on appeal.

4, The decisions by Digital River’s co-defendants should likewise signal to
the Office that they did not have sufficient faith in the Digital River art to use that art as
a main ground of defense or to proceed with arguments relying on it. WIH/NLG is the
only co-defendant that maintained a defense, and it relies on approximately 8 other
grounds of asserted error but not the Digital River prior art. The four other former co-
defendants settled with DDR just before trial.

5. Applicant had hoped that the Federal Circuit opinion would be available

by now, but the Court has not yet issued its decision in the case (argued on May 6t).
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The oral argument is available to the Examiner, if he wishes to listen, on the Federal
Circuit’s website.

6. The litigation, including the trial in Texas and the appeal pending before
the Federal Circuit, concerned certain claims of the ‘572 and ‘399 Patents only. As
indicated in the last Response to Office Action, these claims are different, and they are
intended to have even sharper distinctions from the Digital River art for which copies
are provided now. Even if it is possible to use the Digital River art to question the
claims of the ‘572 Patent, or even the claims of the ‘399 Patent (which has not been
done), it should not be as easy to use the same art to question the claims of the ‘825
Patent that is the immediate parent (which was not asserted at trial), nor the claims
pending now.

7. Applicant had previously advised the Examiner of the availability, if the
Examiner wished, of the Digital River prior art in the form of the trial exhibits
specifically. The undersighed confirmed in the phone call that the Examiner was
interested in seeing the previously cited art, as cited to the Office, so no request has
been made for the Digital River art in trial-exhibit form. However, if the Examiner
wishes to see the Digital River art repackaged into the trial exhibit form, the Office can
make an information request for those documents.

8. The undersigned nevertheless undertook to review the trial exhibits in
detail to determine if anything significant about the Digital River art was included in
trial exhibits but missing from the references in the form that they are before the Office.
The undersigned concluded that, for the most part, the trial exhibits were the same as
the art previously cited to the Office, or the trial exhibits were repackaged versions of
the art cited to the Office. In some instances, for example, the trial exhibits provided
information about the same systems or uses mentioned in references cited to the Office
but contained additional pages, or constituted different documents with identical or
similar content. The references already cited to the Office, however, in many instances
focus more precisely on the parts of the documents on which Digital River relies.

Providing a duplicate that includes added, less relevant pages, would seem pointless.
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Because providing the information as repackaged in the trial exhibit form seemed
substantially duplicative, and likely less valuable than what the Office already has, the
undersigned concluded that it was neither necessary nor wise to cite any additional
information in the form of the trial exhibits.

9. The primary distinction argued at trial was that the Digital River art failed
completely to show even one outsourced page where visually perceptible elements
copied from the host page produced a substantially similar gverall appearance. Digital
River carried over isolated elements from time to time from the host page to an
outsourced page and called that “matching look and feel” (or similar words) on

occasion, but never was there evidence of any matching overall appearance. Other

differences may exist, but given time limits at trial, the parties to the case focused on
this point. The pending claim includes a “wherein” clause that says, “wherein the
plurality of visually perceptible elements define an overall appearance of the composite
page that, excluding the information associated with the commerce object, visually
corresponds to the source web page ....”

10.  Furthermore, the pending claims even more specifically state, “wherein
the visually perceptible elements comprise logos, colors, page layout, navigation
systems, frames, and/or visually perceptible mouse-over effects,” in other words,
whichever combination of those features are applicable to a specific case. Thus, as
argued before, the pending claims are even more distinct from the Digital River art and
other known prior art than the claims considered in the litigation.

If the Examiner has any questions regarding the Digital River prior art, please let
us know. No new ground of rejection seems warranted, procedurally or substantively.
Certain new events since the last response, indeed, even seem to support patentability

more strongly than before.
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II. No New Rejection Should Be Made for Section 101.

In the first Office Action, the Office rejected a previous claim for violation of
Section 101, patentability. Applicant responded, including by amending the claims, and
the final Office Action withdrew the Section 101 rejection of the previous claim.

Applicant suspects that the Examiner knows of the subsequent June 19t decision

by the Supreme Court in Alice Corp. v. CLS Bank Int’l. Applicant’s last Response to Office
Action at pages 8-11 referred to, and discussed in detail, the Federal Circuit decision
affirmed by the Supreme Court, and it mentioned the then-forthcoming decision by the
Supreme Court. Applicant respectfully submits that the Section 101 rejection, overcome
already as to these claims, should not be renewed.

To accelerate allowance, applicant offers the following remarks on this subject,
based on the new Alice decision, as interpreted by the Office’s Interim Guidelines on
that case (http:/ /www.uspto.gov/patents/announce/alice_pec_25jun2014.pdf):

The first step is to determine whether the claims are directed to one of the four
statutory categories of invention. These claims clearly pass that step, because they are
methods, which are processes under the Patent Act. See 35 U.S.C. § 100(b), 101. Also, the
claims are implemented by a machine, specifically “a computer system serving
displayable information of an outsource provider.” [Claim 71]

The second step is to determine if the claims relate to any law or nature or
natural phenomenon. The claims here clearly do not do so.

The third step is to determine if the claims are directed to an abstract idea. The
Office’s Interim Guidelines describe well the tension involved in making this decision:

“As emphasized in Alice Corp., abstract ideas are excluded from eligibility
based on a concern that monopolization of the basic tools of scientific and
technological work might impede innovation more than it would promote
it. At the same time, the courts have tread carefully in construing this
exclusion because, at some level, all inventions embody, use, reflect, rest
upon or apply abstract ideas and the other exceptions. Thus, an invention
is not rendered ineligible simply because it involves an abstract concept.
In fact, inventions that integrate the building blocks of human ingenuity
into something more by applying the abstract idea in a meaningtul way
are eligible.”
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The Interim Guidelines proceed to list “examples of abstract ideas referenced in Alice

4 "

Corp.” namely “fundamental economic practices,” “certain methods of organizing

At

human activities,” “an idea of itself,” and “mathematical relationships/formulas.”
The Examiner can see that the pending claims fall into none of those categories. If
the Examiner believes that the claims here are “directed to an abstract idea,” applicant

respectfully requests that the Office identify with particularity what that abstract idea is.

In applicant’s opinion, as stated in the preamble, the claim is directed to the idea
of “serving informational pages offering computer opportunities” on behalf of “an
outsource provider.” But the claims do not seek to monopolize all outsource providing,
nor all means of serving informational pages. The methods are computer-performed,
and performed by specially programmed computers, with certain specifics of the
programming being included in claim limitations (see, e.g., the “wherein” clauses).
Therefore, referring to the Guidelines, there can be no concern about monopolization of
the basic tools of scientific or technological work.

The fourth step, performed if the Examiner concludes that the claim is directed to
an abstract idea, is to “determine whether any element, or combination of elements, in
the claim is sufficient to ensure that the claim amounts to significantly more than the
abstract idea itself. In other words, are there other limitations in the claim that show a
patent-eligible application of the abstract idea, e.g., more than a mere instruction to
apply the abstract idea,” taking into account “the claim as a whole and all claim
limitations, both individually and in combination.” Examples of things that might
qualify as “significantly more” include improvements “to another technology or
technical field” or “to the functioning of the computer itselt.”

The claims here, even should it be necessary to reach this step (which should not
be the case at all because the claims are not directed to an abstract idea in the first
place), meet this test easily. The claims are chock full of limitations that go well beyond
the “abstract idea itself.” Dependent claims add more limitations that also do so.

Aside from the business concepts underlying the claims, the presently claimed

invention relates to improvement of a computer itself, namely a method of operating an
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improved server to do outsource providing, as well as improvements to the technology

of connecting an outsource provider computer to the host computer across the Internet.

Applicant’s discussion at pages 8-11 audited in some detail certain aspects of the

claims pending now that went beyond a general concept, and the discussion explained

why those specifics make the claims more than just directed to abstract ideas. The Office

found that discussion persuasive before, so applicant will not repeat it.

Accordingly, there seems no reason to issue another Section 101 rejection despite

the intervening case decision by the Supreme Court in Alice Corp., at least not for this

application given the circumstances and previous discussion.

Please feel free to telephone the undersigned if there are any questions or

concerns or if it would in any way advance prosecution of this application.

Dated: September 12, 2014

Serial No. 13/970,515

Respectfully submitted,

DDR HOLDINGS, LLC
by its attorney

/Louis J. Hoffman/
Louis J. Hoffman
Reg. No. 38,918

LOUIS J. HOFFMAN, P.C.

14301 North 87th Street
Suite 312

Scottsdale, Arizona 85260
(480) 948-3295
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Period for Reply
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THIS COMMUNICATION.
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
)X Responsive to communication(s) filed on 3/7/2014.
[ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon .
2a)X] This action is FINAL. 2b)[] This action is non-final.

3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
___ ;therestriction requirement and election have been incorporated into this action.

4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5)X] Claim(s) 71-78 is/are pending in the application.
5a) Of the above claim(s) is/are withdrawn from consideration.
6)[] Claim(s) ____is/are allowed.
7)Y Claim(s) 71-78 is/are rejected.
8)[] Claim(s) ____is/are objected to.
9 Claim(s) are subject to restriction and/or election requirement.
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a

participating intellectual property office for the corresponding application. For more information, please see
hitp/haww uspto gov/eatents/init_events/peh/indax.jsp or send an inquiry to PPHieaedback@uspto.qov.

Application Papers
10)[] The specification is objected to by the Examiner.
11)[] The drawing(s) filed on is/are: a)[_] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)J Al b)[J Some** ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
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application from the International Bureau (PCT Rule 17.2(a)).
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1) E Notice of References Cited (PTO-892) 3) D Interview Summary (PTO-413)
. . Paper No(s)/Mail Date.
2) E Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4 D Other-
Paper No(s)/Mail Date ) ther
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Application/Control Number: 13/970,515 Page 2
Art Unit: 3625

1. The present application is being examined under the pre-AlA first to invent
provisions.
2. Applicant’'s amendment filed 3/7/2014 is entered. Claims 1-70 are canceled. New

claims 71-78 are added. Claims 71-78 are pending.
3. Applicant’'s amendment to Specification in amending the Title is entered.
In view of the cancelation of claim 1, previous rejections of claim 1 under 35 USC

101, 35 USC 112, second paragraph, under 35 USC 103 (a) are now moot.

Information Disclosure Statement
4. Examiner considered and reviewed the Applicant’s remarks filed 3/7/2014. With
reference to Applicant’s remarks, see pages 7-8, over Digital River’s prior art, Examiner
wanted to review the references related to Digital River but could not find them in the
current Application and also could not trace them back in the parent applications.
Accordingly Examiner called the Applicant’s representative and requested Mr. Donald
Hertz to furnish them for the Examiner’s review. Mr. Hertz agreed to do so and provide

them in their next response.

Double Patenting
5. The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the “right to exclude” granted by a patent

and to prevent possible harassment by multiple assignees. A nonstatutory double
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patenting rejection is appropriate where the claims at issue are not identical, but at least
one examined application claim is not patentably distinct from the reference claim(s)
because the examined application claim is either anticipated by, or would have been
obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d
1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir.
1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum,
686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619
(CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d)
may be used to overcome an actual or provisional rejection based on a nonstatutory
double patenting ground provided the reference application or patent either is shown to
be commonly owned with this application, or claims an invention made as a result of
activities undertaken within the scope of a joint research agreement. A terminal
disclaimer must be signed in compliance with 37 CFR 1.321(b).

The USPTO internet Web site contains terminal disclaimer forms which may be
used. Please visit http://www.uspto.gov/forms/. The filing date of the application will
determine what form should be used. A web-based eTerminal Disclaimer may be filled
out completely online using web-screens. An eTerminal Disclaimer that meets all
requirements is auto-processed and approved immediately upon submission. For more
information about eTerminal Disclaimers, refer to

http://www.uspto.gov/patents/process/file/efs/guidance/e TD-info-1.jsp.
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Claim 71 is rejected on the ground of nonstatutory double patenting as being
unpatentable over (a) claims 1-22 of U.S. Patent N0.8515825, (b) over claims 1-26 of
U.S. Patent No. 7,818,399, (c) claims 1-27 of US Patent No. 6,993,572 and (d) claims
1-18 of US Patent No. 6,629,135. Although the conflicting claims are not identical, they
are not patentably distinct from each other because the inventions claimed in both the
patent and the instant application are directed to the same inventive concept that is an
outsource provider serving web pages offering commercial opportunities, the method
comprising: (a) automatically at a server of the outsource provider, in response to
activation, by a web browser of a computer user, of a link displayed by one of a plurality
of first web pages, recognizing as the source page the one of the first web pages on
which the link has been activated; wherein each of the first web pages displays at least
one active link associated with a commerce object associated with a buying opportunity
of a selected one of a plurality of merchants; and (iii) wherein the selected merchant,
the outsource provider, and the owner of the first web page are each third parties with
respect to one other; (b) automatically retrieving from a storage pre-stored data
associated with the source page; and then (c) automatically with the server computer-
generating and transmitting to the web browser a second web page that includes: (i)
information associated with the commerce object associated with the link that has been
activated, and (ii) a plurality of visually perceptible elements derived from the retrieved

pre-stored data and visually corresponding to the source page.
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6. Prior art discussion: The prior art of record alone, or combined, neither discloses
nor renders obvious, as a whole, a method of serving informational pages offering
commercial opportunities, the method comprising, with a computer system serving
displayable information of an outsource provider: upon receiving over the Internet an
electronic request generated by an Internet- accessible computing device of a visitor in
response to selection of a uniform resource locator (URL) within a source web page that
has been served to the visitor computing device when visiting a host website controlled
by a third party to the owner of the computer system, wherein the URL correlates the
source web page with at least one commerce object associated with a buying
opportunity of a merchant that is a third party to the owner of the computer system,
automatically serving to the visitor computing device a dynamically generated
composite page containing instructions directing the visitor computing device to display:
(i) information associated with the commerce object associated with the URL

that has been activated, which commerce object includes at least one product available
for sale through the computer system after activating the URL, and (ii) a plurality of
visually perceptible elements visually corresponding to the source web page,

wherein the visually perceptible elements comprise logos, colors, page layout,
navigation systems, frames, and/or visually perceptible mouse-over effects,

wherein the plurality of visually perceptible elements define an overall appearance of
the composite page that, excluding the information associated with the commerce
object, visually corresponds to the source web page, wherein the instructions direct the

visitor computing device to download data defining the visually perceptible elements
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from an information storage that is accessible to the visitor computing device through
the Internet.

Note: Subject to (i) receiving a proper Terminal Disclaimer and (ii) Examiner’s
reviewing the Digital River related cited references the currently filed claims 71-78 can

be placed in condition for allowance.

Conclusion
7. Applicant's amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the date of this final action.
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Any inquiry concerning this communication or earlier communications from the
examiner should be directed to YOGESH C. GARG whose telephone number is
(5671)272-6756. The examiner can normally be reached on Increased Flex/Hoteling.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

YOGESH C GARG
Primary Examiner
Art Unit 3625

/YOGESH C GARG/
Primary Examiner, Art Unit 3625
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To: Louis@valuablepatents.com,donald@valuablepatents.com,shaelyn@valuablepatents.com
From: PAIR_eOfficeAction@uspto.gov

Cc: PAIR_eOfficeAction@uspto.gov

Subject: Private PAIR Correspondence Notification for Customer Number 26362

May 12, 2014 05:21:28 AM
Dear PAIR Customer:

LOUIS J. HOFFMAN, P.C.

14301 North 87th Street, Suite 312
Scottsdale, AZ 85260

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 26362 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
13970515 CTFR 05/12/2014 23-CON4

892 05/12/2014 23-CON4

1449 05/12/2014 23-CON4

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action’ on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventors : Ross, D. Delano Jr. et al. Art Unit : 3625
Serial No. 13/970,515 Examiner : Garg, Yogesh C.
Filing Date :  08/19/2013 Conf.No. : 2289
Title : A method of a specially programmed computer server serving

pages offering commercial opportunities for merchants through
coordinated offsite marketing

Commissioner for Patents Filed via EFS - March 7, 2014
P.O. Box 1450
Alexandria, VA 22313-1450

RESPONSE TO OFFICE ACTION

Dear Sir:

In response to the Office Action dated October 11, 2013, applicant respectfully
requests entry of the following amendments. Reexamination and reconsideration under
37 C.F.R. § 1.111, in view of the amendments and on the basis of the below remarks, is

hereby respectfully requested.
¢ Amendment to the Title is found on page 2.
¢ Amendment to the Specification is found on page 3.
¢ Amendments to the Claims begin on page 4.
* Remarks begin on page 7.

An interview is requested on page 17 of this paper, per MPEP 713.01.

Applicant requests a two-month extension of time and submits the
corresponding extension fee of $600.
A Supplemental Information Disclosure Statement is also being filed

concurrently, with a fee of $180.
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Amendments

IN THE TITLE:

Please amend the title as follows:

“Metheds-otfexpanding A method of a specially programmed computer server serving
pages offering commercial opportunities for Internet-websites merchants through

coordinated offsite marketing”

Serial No. 13/970,515 Page 2 of 17
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IN THE SPECIFICATION:

Please amend the first paragraph on page 1 as follows:

CROSS-REFERENCE TO RELATED APPLICATIONS
This application is a continuation of application Serial No. 12/906,979, filed
October 18, 2010, now U.S. Patent 8,515,825, which is a continuation of application
Serial No. 11/343,464, tiled January 30, 2006, now U.S. Patent 7,818,399, which is a
continuation of application Serial No. 10/461,997, filed June 11, 2003, now U.S. Patent

6,993,572, which is a continuation of application Serial No. 09/398,268, filed September
17,1999, now U.S. Patent 6,629,135, which claims the benefit of application Serial No.
60/100,697, filed September 17, 1998, which applications are hereby incorporated by

reference.

Serial No. 13/970,515 Page 3 of 17
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IN THE CLAIMS:

Please amend the claims as follows:

Claims 1-70 (Cancelled).

71.  (New) A method of serving informational pages offering commercial
opportunities, the method comprising, with a computer system serving displayable
information of an outsource provider:

upon receiving over the Internet an electronic request generated by an Internet-
accessible computing device of a visitor in response to selection of a uniform resource
locator (URL) within a source web page that has been served to the visitor computing
device when visiting a host website controlled by a third party to the owner of the
computer system, wherein the URL correlates the source web page with at least one
commerce object associated with a buying opportunity of a merchant that is a third
party to the owner of the computer system,

automatically serving to the visitor computing device a dynamically generated
composite page containing instructions directing the visitor computing device to
display:

i) information associated with the commerce object associated with the URL
that has been activated, which commerce object includes at least one product available
for sale through the computer system after activating the URL, and

(i)  aplurality of visually perceptible elements visually corresponding to the
source web page,

wherein the visually perceptible elements comprise logos, colors, page layout,
navigation systems, frames, and/or visually perceptible mouse-over effects,

wherein the plurality of visually perceptible elements define an overall
appearance of the composite page that, excluding the information associated with the
commerce object, visually corresponds to the source web page, wherein the instructions
direct the visitor computing device to download data defining the visually perceptible
elements from an information storage that is accessible to the visitor computing device

through the Internet.

Serial No. 13/970,515 Page 4 of 17
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72.  (New) The method of claim 71 wherein the information storage is a device

coupled to the computer system serving a website of an outsource provider.

73.  (New) The method of claim 71 wherein at least some of the visually
perceptible elements are each associated with respective of a plurality of URLs, each of
which URLs also are present on at least some of the web pages of the host website, and

which URLs point to respective web pages of the host website.

74.  (New) The method of claim 71 wherein the commerce object associated
with the URL that has been activated comprises information defining an electronic
catalog having a multitude of products offered for sale by the merchant through a
website of an outsource provider, and wherein the composite page contains one or
more selectable URLs connecting a hierarchical set of additional web pages of the
outsource provider website, each pertaining to a subset of the product offerings in the

catalog.

75.  (New) The method of claim 74 further comprising, automatically with the
computer system, (i) accepting search parameters inputted at the visitor computing
device, (ii) using said parameters to search for specific products within the catalog, and

(iii) serving the results for display on the visitor computing device.

76.  (New) The method of claim 75 wherein the search parameters are inputted
through a browser running on the visitor computing device and wherein the results are

displayed through the browser.

77.  (New) The method of claim 71 wherein the commerce object associated
with the URL that has been activated comprises information defining a multitude of
products of at least the merchant, and further comprising, automatically with the
computer system, (i) accepting search parameters inputted at the visitor computing
device, (ii) using said parameters to search for specific products within the plurality of

products, and (iii) serving the results for display on the visitor computing device.
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78.  (New) The method of claim 77 wherein the search parameters are inputted
through a browser running on the visitor computing device and wherein the results are

displayed through the browser.

Serial No. 13/970,515 Page 6 of 17
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Remarks

The amendments to the specification are being made to update only the “related
applications” section and hence do not contain any “new matter.”

Applicant cancels the remaining claim filed in the parent application in favor of a
new claim set that avoids the grounds of rejection stated in the Office Action.

As the Examiner knows from the information disclosure statements filed
previously in this application and the immediate parent application, the owner of this
application, DDR Holdings, LLC, successfully enforced certain claims of two parent
patents, U.S. Patents 6,993,572 and 7,818,399, against certain defendants in a lawsuit in
the Eastern District of Texas. The jury ruled that two of the six defendants (the other
four wisely settled before trial) had infringed those patents and that the claims of the
two patents were not invalid. The federal district judge affirmed and entered the jury
verdict, denying defendants’ many post-trial motions to overturn the verdict.

The defendants appealed the case to the Federal Circuit Court of Appeals, and
the matter is fully briefed and awaiting oral argument, in Federal Circuit docket
numbers 13-1504 and 13-1505. Some of the issues on appeal relate to matters concerning
the trial, such as admission of evidence, damages, or infringement by the activities of
the particular defendants-in-suit, but the rest of the issues relate to patentability of the
asserted claims of the parent patents, namely: (a) Alleged indefiniteness under 35 U.S.C.
§ 112(2); (b) anticipation or obviousness in view of Digital River’s prior system called
“Secure Sales System”; and (c) alleged non-patentable subject matter under 35 U.S.C.
§ 101. The judge rejected all of those defenses, but defendants seek reversal on appeal.
Oral argument is likely to occur in May, and a decision could be issued late this year.

The undersigned invites the examiner to review the briefs and appendix on
appeal as needed, and we stand ready to assist in providing any materials thought
helpful to examination of this application.

Applicant has presented the pending claims, though, with the goal of obtaining
allowance of claims that are, first, not subject to the grounds of rejection stated in the

Office Action, and, second, patentable regardless of how the appeals court rules in the
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case involving the parent patents. Applicant wishes to obtain a patent that does not
depend on the appeal. Accordingly, the discussion below explains in some detail why
the claims should not be rejected for the reasons applied to now-canceled claim 1. And,
although there is some mention of rulings in the court case, none of the explanations
below depend on the outcome of the court case, and the remarks say why that is true.

Applicant respectfully requests, therefore, that the Office reconsider this matter
promptly and grant this application, and that there is no need to delay until the Federal
Circuit rules on the lawsuit involving the parent patents.

The Office Action rejects claim 1 as unpatentable under Section 101, as indefinite
for a handful of reasons, as obvious over the combination of Tobin and Bezos, and for
double patenting. Applicant hereby cancels claim 1 and presents amended claims that
should not be rejected for any of those reasons, as explained below.

1. Section 101 - patentability

The pending claims refer to a computer system - which is a machine - that
functions as a server and that is specially programmed to respond to a request that a
“visitor computing device” has caused to be sent to the server by activating an
appropriate URL link on a “host” web page. In response, the computer system serves a
“composite page” with specific sorts of information: The computer system is
programmed to serve to the visitor computing device a dynamically constructed page,
including instructions that cause the visitor computing device to display a composite
page that contains the specifically requested commercial information (commerce object)
and also visual elements that cause the page’s overall appearance that corresponds to
the appearance of the particular host web page.

The pending claims differ from claim 1, to which the Office Action applied a
Section 101 rejection, because - as to the pending claims - the claim body: (1) responds
to a request of a specific sort, and (2) serves a page to another computing device, of a
particular sort, as outlined above. The statement made in the Office Action in the course
of rejecting claim 1 - namely that the body of the claim recites only storing indicia and

causing display steps, viewed as “merely storing or displaying data” and thus
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“representing insignificant extra-solution activity” - does not apply to the amended
claims.

The claims as now pending meet all tests under Section 101 established by CLS
Bank International v. Alice Corp., 717 F.3d 1269, 1326 (Fed. Cir. 2013) (en banc), cert.
granted, 82 U.S.L.W. 3131 (U.S. Dec. 6, 2013) (No. 13-298), which the Office Action cites
as containing the “current standard” for patentability. Under any of the various
opinions in CLS Bank, the claims pending here refer to a specific machine and do not
cover an abstract idea.

The lead opinion in CLS Bank, 717 F.3d at 1273 ff. (Lourie, ].), establishes a
“preemption analysis,” i.e.,, “that claims should not be coextensive with [an] abstract
idea”; a claim cannot “subsume the full scope of a fundamental concept.” Id. at 1281. To
meet that test, a claim “must include one or more substantive limitations that ... add
‘significantly more’ to the basic principle ....” Id.

First, for the Office to meet its burden of showing a prima facie ground for
rejecting the claims as unpatentable under a preemption analysis, the Office must
identify the “abstract idea” supposedly preempted. “[Olne cannot meaningfully
evaluate whether a claim preempts an abstract idea until the idea supposedly at risk of
preemption has been unambiguously identified.” Id. at 1282.

Second, the explanation of the pending claims just above shows that they do not
preempt all ways of implementing any abstract idea, at least not so far as applicant can
perceive. For example, the claims do not cover machines programmed to serve a web
page with commercial content without use of an “outsource” computer system of the
sort described, nor machines programmed to display the commercial material without a
“composite page” of the sort claimed, nor machines programmed to display the
commercial material without serving a page to a computing device connected through
the Internet, nor machines programmed to serve a page other than in response to

activation of the selection of a URL, nor machines programmed to serve pages with
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commercial content that do not have corresponding overall appearance to a host page
elsewhere on the Internet, and so forth.

An alternative test in CLS Bank, 717 F.3d at 1292 ff. (Rader, C.].), the “meaningful
limitations” test, considers whether a claim limits its scope to “an application, rather
than merely an abstract idea.” Id. at 1299.! Claims that “cover all possible ways to
achieve the provided result” fail the test. Id. at 1301. A case after CLS Bank, called
Ultramercial, Inc. v. Hulu, LLC, 722 F.3d 1335, 1343 (Fed. Cir. 2013), written for the Court
by Chief Judge Rader (the lead author of the alternative test in CLS Bank), elaborated on
the “meaningful limitations” test. Ultramercial clarified that computer/Internet
limitations can still be “meaningful”: Claims “directed to a specific computer for doing
something” or “tied to a computer in a specific way” do not preempt abstract ideas. 722
F.3d at 1348-49 (emphasis in original)

The claims here meet the “meaningful limitations” test of CLS Bank and
Ultramercial for reasons similar to those discussed above. The pending claims contain
meaningful limitations related to programming a specific outsource provider computer
system to serve a page with specific commercial content, to serve a “composite page” of
the sort claimed, to cause a computing device across the Internet (which may be a PC or
laptop, for example, or a mobile device such as a tablet or smartphone) to display the
page, to serve the page in response to activation of the selection of a URL, and so forth.

In considering certain claims of parent patents sharing the same specification as
this application (the ‘572 Patent, claims 13, 17, and 20 and the ‘399 Patent, claims 1, 3,
and 19), the federal court ruled that those claims are directed to “functional and
palpable applications in the field of computer technology” to implement certain
concepts. [See opinion attached to IDS filed June 25, 2013 in parent app. Serial No.

12/905,979] The district court relied on Research Corp. Techs., Inc. v. Microsoft Corp., 627

! The third and fourth opinions apply the same test but reach different outcomes. 717
F.3d at 1313 (Moore, ].); id. at 1327 (Linn, J.).
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F.3d 859, 868 (Fed. Cir. 2010), in which the appeals court affirmed a patent with
computer-related claims having some parallels to those here. Another case with
parallels to the pending claims is Ultramercial, where the appeals court likewise held
claims were not abstract when, like here, they focus on “a specific application of a
method implemented by several computer systems, operating in tandem, over a
computer network,” and such claims are patentable, the court said, even though they
operate “in a cyber-market environment.” 722 F.3d at 1350.

In rejecting canceled claim 1, the Office Action referred to Cybersource v. Retail
Decisions, 654 F.3d 1366, 1375 (Fed. Cir. 2011). Cybersource is not applicable to the
pending claims. In Cybersource, 654 F.3d at 1376-77, the claim mentioned “the Internet”
merely as a location to perform a generalized display method. The pending claims, by
contrast, require a specific electronic request received over the Internet using specific
links and a specific response also delivered over the Internet; the Internet is not merely
an environment of use mentioned in a non-limiting preamble.

In sum, applicant has presented a new set of claims that clearly meet the latest
standards of patentability under the CLS Bank case and its successor, Ultramercial.
Regardless of the outcome of the case involving the claims of the parent patents
asserted in litigation (which have different limitations from those pending now), and
regardless of which CLS Bank test the Supreme Court selects when it considers that case

on appeal, the pending claims remain directed to patentable subject matter.

2. Section 112(2) - definiteness

The second rejection of canceled claim 1 relies on Section 112(2) and identifies
five claim limitations that the examiner considered indefinite. Applicant has carefully
reviewed the examiner’s comments and crafted the pending claims to avoid each and
every ground of alleged indefiniteness, to prevent any similar problem. Specifically:

The Office Action first says, as to the previous claim, that it “is unclear what are

the ‘perceptible elements” and the ‘primary content’.” Applicant has deleted “primary
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content” from the pending claims, and clarified “visually perceptible elements” in two
ways: First, the claims specify that the “visually perceptible elements” can include
“logos, colors, page layout, navigation systems, frames, and/or visually perceptible
mouse-over effects,” all of which are disclosed in applicant’s specification. Second, the
claims specify that “the plurality of visually perceptible elements define an overall
appearance of the composite page that, excluding the information associated with the
commerce object, visually corresponds to the source web page.” Thus, it is quite clear
what elements one must consider (any of those elements that are present in a certain
instance) to test whether the “overall appearance” of the “composite page” does or does
not “visually correspond,” and the claim also clarifies that one should not consider, in
testing for correspondence, any information in the “composite page” that is “associated
with the commerce object.”

In short, with respect to this issue, the boundaries of what constitutes
infringement is quite clear, and the claim language is as precise as needed to relate the
“elements” to specific content, as the Office Action insists must be done.

Second, the Office Action says, again as to the prior claim, that it is “ambiguous
as from where does the server extract information.” The pending claims do not require
the server to extract information, just to serve a page. The claims now further clarify
matters by reciting that the server’s served “instructions direct the visitor computing
device to download data defining the visually perceptible elements from an information
storage that is accessible to the visitor computing device through the Internet.” This
type of ambiguity likewise does not apply to the pending claims.

Third, the Office Action says, again as to the prior claim, that “it is unclear how
[the] step [of causing display on web browsers] is executed” and “which computer or
device executes the step,” and whether it is the same or a remote computer. Applicant
has presented pending claims, by contrast, that clearly specify how the “causing

display” is done and which computing device performs which step. Applicant has
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amended the claims to refer to the visitor “computing device” and the outsource
provider “computer system” using distinct terminology, to add further clarity.
Specifically, in the claims as amended, the server sends instructions to the visitor
computing device, and the instructions cause the visitor computing device (remote
computer, in the sense of being connected through the Internet to the “computer
system” server) to display the composite page, constructed as described. Finally,
applicant has divided some of the dependent claims so that the browser is introduced
as an element added by dependent claims 76 and 78, which makes clear that browser
programs particularly are not necessary, although quite commonly used. Again, this
type of ambiguity does not apply to the pending claims.

Fourth, the Office Action says, again as to the prior claim, that “it is unclear as
how the buying opportunity that is a commerce object displayed on a second web page
belongs to a third party.” The pending claims clarify the point by saying that a
“commerce object” is “associated with a buying opportunity of a merchant that is a
third party to the owner of the computer system,” which is believed amply clear. Again,
this type of ambiguity does not apply to the pending claims.

Fifth, the Office Action says, again as to the prior claim, that the “wherein”
clauses “merely recite language describing the ownership of web pages and the buying
opportunity and therefore will not transform an unpatentable process into a patentable
one.” This comment is found in the section setting forth a rejection under Section 112(2),
but the comment seems to speak about the Section 101 (patentability) issue and does not
identify any perceived ambiguity. In any event, in the Section 101 discussion above,
applicant does not rely on the separate ownership of web pages and buying
opportunities to demonstrate that this is a machine within the scope of Section 101, as
such is not necessary.

Applicant does not necessarily agree that the previously worded claim contained

any ambiguity as to any of the five grounds stated in the rejection. However, debate is
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not needed because applicant has carefully written the pending claims to avoid all five
grounds of ambiguity as applicant best understand them.

Because the same issues and claim language, in these five respects, are not
parallel to the indefiniteness issue raised on appeal, and because the new language in
the claim contains more detail than that found on appeal, regardless of the outcome of
the case involving the claims of the parent patents asserted in litigation, the pending
claims remain directed to unambiguous subject matter.

3. Section 103 - non-obviousness

The Office Action rejected previous claim 1 as obvious over the combination of
Tobin and Bezos, which Bezos being used to fill in the missing element of two web page
owners having contracted with one another to share revenue when computer users
purchase from a merchant through the second web page. Applicant does not believe it
is necessary to discuss the rejection as applied specifically to claim 1, given the
cancelation of claim 1. However, a similar rejection based on Tobin ought not to apply
to the pending claims. As recognized in the parent applications (Tobin was the main
reference overcome to allow the claims that became parent patents 6,629,135 and
7,818,399), and as recognized by the jury and judge in the court case, Tobin does not
disclose an invention similar to that presented here. Specifically as to the pending
claims of this particular application:

Tobin discloses a system that allows a merchant to extend sales of the merchant’s
product by “co-branding” a sales page of the merchant’s site with the logo of a referring
site that agrees to link to the merchant’s site. Tobin discloses a two-site system —
referring site to merchant directly — whereby a merchant can extend its reach by
incorporating various referring sites.

By contrast, the presently claimed invention relates to a system that mentions
three roles: An “outsource provider” (whose information is served by the claimed

computer system) intermediates between referring “host” sites on the one hand and
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merchants on the other hand. The merchants are unrelated to the outsource provider,
and the hosts are unrelated to the outsource provider.

Specifically, in the invention as claimed, when a user activates the necessary URL
on a certain source (host) page, the outsource provider’'s computer system serves a
“composite page” that includes “information associated with the commerce object
associated with the URL that has been activated.” The pending claim further says that
the “commerce object” is “associated with a buying opportunity of a merchant that is a
third party to the owner of the computer system.” The computer system also serves
instructions causing the visitor computing device to generate, as part of the composite
page, the “visually perceptible elements” that correspond to the source page.

As explained in the background sections of assignee’s specification, various two-
party affiliate systems — including the Amazon system described in the Bezos reference
— were known before applicant’s invention. (Bezos is the founder of Amazon.com.) The
background identifies certain drawbacks of prior-known affiliate marketing systems
including “loss of the visitors” to a referring site after the visitor clicks a link to a
different site, and lack of “scalability,” whereby each merchant must create its own
website and affiliate system individually.

Tobin, alone or in combination with Bezos, does nothing to solve either of the
problems identified in applicant’s background. The “loss of eyeballs” problem remains
in Tobin’s system, because visitors to host (source) websites move to the “PC Flowers
and Gifts” website, which looks different, after clicking a link. The only difference
between Tobin and conventional affiliate marketing like Bezos/Amazon is that Tobin
includes the referring site’s logo, but that does not materially differ from the systems
that included “frames” and “return to referring website links” in the prior art affiliate
systems, mentioned critically in applicant’s background section. As can be seen by

comparing Tobin’s Figs. 21B and 21C, for example, the source and “co-branded” pages
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look nothing alike in overall appearance. Thus, Tobin does not cure the first perceived
disadvantage specified in applicant’s disclosure.

Tobin also does not cure the “lack of scalability” problem, which is the second
advantage identified in applicant’s specification. In Tobin, the system is customized for
a particular merchant, called “PC Flowers and Gifts.” Tobin refers the user who clicks
on the referring site’s link (the HomeArts page in Figs. 21) directly to the merchant’s
website. In Tobin, the merchant’s website is called “pcflower.com,” and the user
receives the normal merchant page, just with the referring site’s (e.g., HomeArts”) logo.
Tobin does not suggest use with other merchants, or other pages of the same merchant,
and Tobin’s structure would not seem to allow extension to such.

Using the Tobin system would require a great deal of work for PC Flowers and
Gifts. Not only must that merchant develop its own website, it must also develop the
co-branding computer system, and it must also recruit referring sites, and it must
manage the relationships and compensation. Even if PC Flowers and Gifts also owned
various “host” sites (a scenario not discussed by Tobin), Tobin teaches no way to cause
the pcflower.com site to adjust, so as to match the different overall appearance of a
different one of the host sites.

By contrast, in the outsource-provider-oriented system as claimed, a
participating merchant need only develop a single contract (with the outsource
provider); otherwise it need only do conventional tasks of providing data on its
products, doing product marketing and approval of sources, and handling shipping
and “fulfillment,” as explained in applicant’s specification. A merchant need not
develop its own website, even, if it does not wish to do so. Unlike PC Flowers and Gifts,
the merchant in the Tobin arrangement, a merchant using the inventive system has no
need to program a co-branding “engine” or recruit or maintain referring sites.

Because the benefits of the claimed invention are so significant, the differences

between Tobin and the claimed invention cannot be lightly disregarded.
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Again, applicant has carefully written the pending claims to avoid any possible
rejection based on Tobin, in combination with Bezos or other art, as well as to avoid any
possible rejection based on the art (Digital River’s SSS) being considered on appeal.
Accordingly, the same rejection should not apply, and regardless of the outcome of the
case involving the claims of the parent patents asserted in litigation, the pending claims
are directed to patentable, non-obvious subject matter.

4. Double-patenting

Applicant agrees to submit a terminal disclaimer to overcome the rejection for
double-patenting.

Interview Request

Applicant respectfully requests the examiner to telephone the undersigned
before issuance of the next Office Action to arrange a suitable time for an interview to
discuss the matter, including the results of any supplemental search, as well as any
other issues identified by the examiner as of concern, so that the application can be
passed to allowance and issue most efficiently.

Please feel free to telephone the undersigned for any other reason if it would in
any way advance prosecution of this application.

Respectfully submitted,
DDR HOLDINGS, LLC
by its attorney

Dated: March 7, 2014 /Louis J. Hoffman/
Louis J. Hoffman
Reg. No. 38,918

LOUIS J. HOFFMAN, P.C.
14301 North 87th Street
Suite 312

Scottsdale, Arizona 85260
(480) 948-3295
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventors : Ross, D. Delano Jr. et al. Art Unit 3625

Serial No. 13/970,515 Examiner :  Garg, Yogesh C.
Filing Date :  08/19/2013 Conf.No. : 2289

Title : A method of a specially programmed computer server serving

pages offering commercial opportunities for merchants through
coordinated offsite marketing

Commissioner for Patents Filed via EFS - March 7, 2014
P.O. Box 1450
Alexandria, VA 22313-1450

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT

Dear Sir:

Applicant discloses the references listed on form PTO-1449 attached, recently
received from defendant in litigation Case No. 2:13-CV-647 (E.D. Tex.). They appear to
be new references used to support obviousness combinations against certain parent
patent claims; none were alleged to anticipate any claim. Applicant does not concede
that any or all qualify as prior art, nor that the listed dates are accurate, nor that the
references are closer or more material to patentability than the many references
previously cited. The fee set forth in 37 CFR § 1.17(p) accompanies this submission.

If the Office has any questions, please feel free to contact applicant’s undersigned
attorney of record.

Respectfully submitted,
DDR HOLDINGS, LLC
by its attorney

Dated: March 7, 2014 /Louis J. Hoffman/
Louis J. Hoffman
Reg. No. 38,918

LOUIS J. HOFFMAN, P.C.
14301 North 87th Street
Suite 312

Scottsdale, Arizona 85260
(480) 948-3295
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Smart Catalogs and Virtual Catalogs
Arthur M. Keller
Stanford University
Computer Science Dept.
Stanford, CA 94305 USA
arke@cs.stanford.edu

Abstract. We present an architecture for electronic catalogs, called Smart Catalogs and Virtual
Catalogs. Smart catalogs are searchable, annotated combinations of machine-readable (i.e.,
minimally processable) and machine-sensible (i.e., actually understood by the computer) product
data. Virtual catalogs dynamically retrieve information from multiple smart catalogs and present
this product data in a unified manner with its own look and feel, not that of the source smart
catalogs. These virtual catalogs do not store product data from smart catalogs directly (except
when caching for performance); instead virtual catalogs obtain current product data from smart
catalogs to satisfy specific customer queries. Customers interact with smart catalogs and virtual
catalogs through WWW or other interfaces.

1. Introduction.

Electronic catalogs are a key component of electronic commerce. The procurement process
extends from product selection to source selection to negotiation of price and other terms and
conditions to ordering to order fulfillment to payment. Electronic catalogs are the reference for
product selection and can assist with source selection and description of terms and conditions.
Other electronic commerce components, such as EDI, handle the other aspects of the
procurement process.

Electronic catalogs can be organized as individual company catalogs or they can participate in a
multi-catalog framework. Currently, companies that have electronic catalogs organize them
uniquely. Companies perceive a competitive advantage from how they organize their catalogs.
Furthermore, each company has to base its electronic catalog at least in part on legacy systems or
legacy organizational structure, and these influence the nature of the electronic catalog produced.

The challenge is to enable companies to have their catalogs to participate in a multi-catalog
framework while still retaining the uniqueness of the catalogs. That is, these catalogs are highly
heterogeneous. Often the catalogs are organized as a collection of static HTML (HyperText
Markup Language) documents for the WWW (World-Wide Web). Sometimes these catalogs are
stored in databases.

Electronic catalogs organized as a collection of static HTML documents typically use ordinary
WWW protocols and WWW clients, such as Mosaic or Netscape. Each HTML document, called
a page, is stored in a separate file and these documents can link to other documents somewhere
on the Internet. You can think of the World-Wide Web as a giant menu system, where each
document contains content as well as links to other documents. Typically there are no roadmaps
to the WWW, so the user navigates from document to document, hopefully getting closer to the
information desired.

Each vendor maintains its own (collection of) catalogs. There may not be uniformity even
among multiple divisions of the same company, let alone among multiple companies
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manufacturing or selling comparable products. Because of the difficulty of locating documents
within a catalog, some vendors provide search interfaces for their own catalogs. Typically, these
search interfaces are for keyword or text search, although some sites support structured searches
of databases.

There are a variety of limitations of this typical approach to electronic catalogs. It is hard to find
what you are looking for. You have to figure out where to start. For example, in order to find
information about a particular product, you must first determine which companies make that
product and then separately visit each company's catalog, and then navigate through each of
those catalogs separately to find the desired product. Making such navigation more difficult is
that each vendor organizes its catalogs differently.

Few catalogs have the ability to search by content (i.e., reverse-search). Those that support
reverse-search typically use keyword- or text-based searches. Keyword searching techniques,
such as WALIS, are only of limited help, as they require that the user phrase the query using the
terminology of the each data source, and vendors tend to use differing terminology from each
other to describe products. For example, consider a search for VCRs with editing capability.
Different manufacturers use their own proprietary names to describe editing capability. The user
may not know the distinctive name used by each manufacturer. Also, keyword searches typically
cannot be used to answer such queries as VCRs without editing capability.

Some electronic catalog systems, such as Step Search by Saqqara Systems, support structured
search. However, this approach currently only works for a single catalog at a time. PartNet is
experimenting with structured cross-catalog search. However, PartNet requires that the catalogs
be stored in relational databases and has only limited support for heterogeneity. PartNet supports
different database systems, different field and table names, and some unit conversion, but not
more complex translations among heterogeneous catalogs.

In contrast, our approach is to support reverse-search (i.e., search by content) of multiple vendor
catalogs based on a deeper understanding of the contents of these catalogs, so it supports an
extensive framework for heterogeneity.

Section 2 describes the goals and principles of Smart Catalogs. Section 3 describes the overall
architecture of a Smart Catalog. Section 4 describes the concept of a Virtual Catalog. Section 5
contains a usage scenario of Smart Catalogs and Virtual Catalogs. Section 6 describes the
current status and future work of this project. Section 7 gives our conclusions.

2. Goals and Principles.

The primary goal of the Smart Catalog approach is to enable the creation of single company
catalogs with powerful search mechanisms that facilitate the transition to multi-company cross-
catalog search mechanisms. A secondary goal is to enable the reuse of catalog information for
other purposes than originally intended.

In May 1994, the CommerceNet Catalog Working Group developed a list of about 30
requirements for electronic catalogs. These requirements can be summarized as follows. The
system should be scalable and support distributed search (not centralized). Heterogeneous
information sources should be supported (not one format or one structure forced on all catalogs).
The system should provide up-to-date information (printed catalogs and CD ROMs are obsolete
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as soon as they are produced). The system should have an open architecture (allow connection
of new information sources, adhere to standards, and allow integration of other approaches and
legacy systems). A variety of search techniques should be supported (e.g., menus, keyword, text-
based, parameterized, structured "reverse-search"). Cross-search of multiple catalogs for
comparable products should also be supported by each catalog.

The requirement for an open architecture supporting a variety of search engines led to several
design decisions. First, we the query processing core from the data sources and the user
interfaces. Thus, multiple user interfaces can access the remainder of the system. Also, a variety
of data sources can be connected including various search engines. Secondly, we use an
intelligent-agent-based architecture. This architecture supports such functions as translation,
routing, and notification. Thirdly, internally we use a very powerful query and data description
language that is capable of encoding practically any data source or query capability. This
language is KIF (Knowledge Interchange Format). KIF was developed as part of the ARPA
Knowledge Sharing Initiative and is currently undergoing standardization by ANSI. We also use
KQML (Knowledge Query and Manipulation Language) in order to communicate KIF among
the agents in our architecture. KQML was also developed for the ARPA Knowledge Sharing
Initiative. We use ontologies to formally describe the structure and the terms of each catalog as
well as the relationships among these terms.

3. Architecture.

Our architecture is illustrated in Figure 1. It consists of intelligent agents communicating with
facilitators, plus other components, such as data sources and user interfaces, that interact with the
collection of intelligent agents and facilitators.
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Figure 1. Smart Catalog and Brokering Architecture for Electronic Commerce

The communication language used by the intelligent agents in our architecture is Agent
Communication Language (4CL). ACL consists of the Knowledge Query and Manipulation
Language (KQML), the Knowledge Interchange Format (KIF), and a set of Ontologies. KQML
consists of performatives, such as ask-one, ask-all, and tell, that describe the nature of
the action to be taken. KQML has the role of the communication language in CORBA. KIF is
based on First-Order Predicate Calculus and is the content language we use with KQML. KIF is
powerful enough to contain or to encapsulate any other first-order or simpler content language,
so that any information may be obtained from the information source, translated to the desired
format, and transmitted to the requester, assuming the necessary components exist. Each product
database is described by an Ontology (another term for ontology is "controlled vocabulary™),
which defines the database, its structure, the terms used in it, and how they relate to each other.
You can think of KIF as the content language, KQML as the transport protocol, and ontologies
as the terminology used within the KIF language for interoperating intelligent agents in our
architecture.
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Each Facilitator in our architecture acts as a broker. Facilitators perform routing and translation.
Each facilitator stores agent-provided advertisements of coverage in a knowledge base along
with relevant ontologies. For example, an agent may advertise that it can respond to queries for
VCRs. The facilitator uses these advertisements to determine which agents can support a
particular request. For example a request for Super-VHS VCRs with editing capability will be
given to the above VCR agent among others. And the facilitator translates requests into the
language and terminology used by each responding agent and also translates responses into the
language and terminology used by the requesting agent. For example, one manufacturer refers to
editing capability as "random assemble editing" while another manufacturer uses the terms
"Control L" and "Control S" for their editing systems. A facilitator will decompose requests
requiring action by multiple agents and then compose the responses for the requester. For
example, a request for reliable used cars for sale for less than $5000 that get more than 30 miles
per gallon will be decomposed into a request to a classified-advertisement service for used car
listings, a request to a car-rating service for the ratings of those cars, and a request to a car-
specification service for gas mileage for the reliable cars for sale.

Product data is stored in databases, for easy search and maintenance. Such data includes
structured information, parameters, text, pictures, sound, video, etc. Each product database
communicates with a Catalog Agent using its native language, such as SQL. The Catalog Agent
performs 3 roles: It advertises the coverage of a product database; it understands queries and
translates them into the language of the product database, and it packages answers from the
product database into ACL, our standard format for communicating among intelligent agents.

Consider the query for Super-VHS VCRs with editing capability. Support that there is a Catalog
Agent that advertises to facilitators that it can respond to requests for VCRs. Its ontology defines
the concept "Random Assemble Editing." Its database specifies which of the company's Super-
VHS VCRs have Random Assemble Editing. The relevant facilitator has a taxonomy that
indicates that Super-VHS VCR is a subclass of VHS VCR, which is in turn a subclass of VCR.
The facilitator's knowledge base has a rule that Random Assemble Editing is a form of editing
capability. Our query for Super-VHS VCRs with editing capability is translated by the rule to
Random Assemble Editing. Because VCR is a superclass of Super-VHS VCR, our VCR agent is
given the request for Super-VHS VCRs with Random Assemble Editing. The agent converts this
ACL query into an SQL query against the catalog database. The result is packaged by the agent
into ACL. Depending on the request of the user interface agent, the facilitator will return the
resulting information about Super-VHS VCRs with Random Assemble Editing, or will translate
these reponses into Super-VHS VCRs with editing capability.

Someone using a WWW client, such as Mosaic or Netscape, will connect to a User Agent using
the ordinary WWW protocols HTTP and HTML. The User Agent will present the user with an
HTML form, either statically or dynamically created. The user will describe the desired object
using an HTML form. When responses come back from the facilitator, the User Agent will
prepare dynamically created HTML documents with those responses.

We define four types of ontologies. Base ontologies are used to define common terms, such as
engineering math, legal terminology, standard terms and conditions. Base ontologies are shared
among all uses of this approach and are created by universities and research laboratories. For
example, a common business term for payment timing is "2 10 net 30," which means that a 2%
discount may be taken for payment within 10 days, and full payment must be received within 30
days. It is unreasonable for each catalog using our approach to have to separately define this
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term, but rather such definitions should exist for all to use. Domain ontologies contain terms
common to all or most vendors in an area, such as CPU speed, RAM size, or disk storage
capacity. Typically domain ontologies are created by standards bodies and trade associations.
Product ontologies contain company-specific terminology and refer to domain ontologies, such
as NuBus cards for the Apple Macintosh. Individual companies create product ontologies,
although other companies may refer to them. Translation ontologies are used to translate
specific terms used in one ontology or information source to related terms used in another

ontology or information source. " For example, a translation ontology may describe that Random
Assemble Editing is a form of editing capability for VCRs. Individual companies create
translation ontologies to enable them to compete in other markets. We expect there to be service
organizations that create and maintain product ontologies and translation ontologies on behalf of
other organizations.

4. Virtual Catalogs.

One important problem with using the WWW for product catalogs is the interaction between
manufacturers and distributors or retailers. Consider a retailer that sells products from multiple
manufacturers. The retailer will want to include product information from each manufacturer in
its product catalog. Replicating all this product information in the retailers catalog would incur a
considerable storage and maintenance cost. The typical current approach using the WWW is for
the retailer to hyperlink to each manufacturer’s catalog so that the customer may obtain detailed
product specifications.

There are several problems with the hyperlink approach. First, the customer may get "lost"
within the manufacturer's webspace and not know how to get back to the retailer. Second, the
manufacturer does not know the context of the customer's interactions with the retailer. Third,
the customer may stumble upon a how-to-order page provided by the manufacturer, and wind up
ordering from someone other than the original retailer. Fourth, if the customer does make it back
to the original retailer by using the "back" button, no information determined at the
manufacturer's site is carried along with the customer, such as the desired product configuration.
Fifth, if the customer gets back to the retailer through the manufacturer's how-to-order page, the
retailer does not know the original context of the interaction with the customer (e.g., other
products selected for order in this same session).

One approach to multivendor catalogs is the integrated approach, where all the catalogs are
stored on one site using one implementation. A notable example of this approach is produced by
Open Market. An alternative is to provide some mechanism for manufacturers to respond to
specific queries by retailers to satisfy customer requests for product information. This latter
approach can be based on a business relationship between the retailer and the manufacturer. That
approach is the one we take in a Virtual Catalog.

Virtual catalogs allow retrieval of product data using a distributor's catalog by combining
information from multiple manufacturers' catalogs. This retrieval is performed dynamically,
upon the user's request, based on the user's search criteria, using the terminology of the

" The term "articulation axiom" is sometimes used to refer to entries in a translation ontology. Translation
ontologies may be used to create an ontology algebra supporting translation across multiple ontologies.
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distributor or any connected vendor, and will retrieve data from any relevant connected vendor.
Therefore, the distributor's virtual catalog is always kept up-to-date and in synchrony with each
manufacturer's smart catalog. The distributor can choose to display all of a manufacturer's
products or only a subset of those products. Also, manufacturer's catalog information may be
cached at the virtual catalog site and updated as it changes. Translation of terminology and
concepts may occur when information is retrieved to be cached or when information is retrieved
from the cache, or a combination of these times.

With virtual catalogs, the distributor maintains control over the interaction with the user. The
user never interacts directly with the manufacturer's catalog. Instead, the manufacturer's
information is retrieved on demand and is presented to the user with the distributor's look and
feel, not the specific look and feel of each manufacturer. The relationship between the user,
virtual catalog, and smart catalogs is shown in Figure 2.

There are two key business relationships in the Virtual Catalog world, and many supporting
business relationships. The two key business relationships are between the customer and the
retailer (the virtual catalog), and between the retailer and the manufacturer (the smart catalog).
Processes may exist in the virtual catalog to bridge these relationships. For example, orders from
customers may trigger resupply EDI transactions to the manufacturer. Or the order may be
forwarded to the manufacturer for drop shipment of the product directly to the customer. In
addition, there are supporting business relationships. For example, if credit cards are used for
payment, the customer has a relationship with the issuing bank, and the retailer has a relationship

with the acquiring bank, and the two banks have a relationship for clearing the credit card charge.

Similarly, there are relationships for order fulfillment, shipment, etc.

Virtual catalogs are appropriate for retailers and distributions as well as in-house procurement
catalogs, but they also enable new business models. A virtual distributor may operate using a
virtual catalog and business relationships for order fulfillment, shipment, etc. The virtual
distributor may not even have any inventory, warehouse, etc. The virtual distributor could be a
completely computerized setup, automatically providing product information using
manufacturers' catalogs, taking orders and arranging for order fulfillment and payment.
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Figure 2. Virtual Catalogs.

5. Scenarios.

Consider a customer's request for color PostScript inkjet printers for the Macintosh costing under
$1000. The User Agent will translate the query into KIF and submit it to a Facilitator. The
Facilitator handling the query will consult its knowledge base for the facilitators or agents that
can handle this request. For example, the Facilitator may transmit the request to the Catalog
Agents for Apple and for Hewlett-Packard. The Catalog Agent will then interrogate the product
database and translate the answer into KIF. For example, the Hewlett-Packard Catalog Agent
may respond with the description of the HP DeskWriter 660C printer. The Apple Catalog Agent
may respond with the Apple Color StyleWriter Pro. The facilitator will then collect these
responses for the User Agent, which will package the responses in HTML for the Mosaic client.
The user agent and facilitator are provided by the virtual catalog company. The catalog agents
and product databases are provided by the manufacturers as part of their smart catalogs.

A customer may instead be interested in color PostScript laser printers for the Macintosh for
under $3000. As of this publication, such printers cost around $5000, but prices are dropping.

So the customer may request notification when any such printer is newly announced, or is
lowered in price. This request will be stored in the relevant facilitator's knowledge base. When a
manufacturer announces a new product, it will have a catalog agent send a message with the
announcement and any changes to the advertisement of the agent to the facilitator. The
facilitator will then send appropriate notifications to those parties who have expressed interest in
this news.

Notice that the facilitator notification scheme is symmetric. Catalog agents express interest in
being given product data queries. User agents express interest in being given product data
announcements. The same notification scheme is used for both types of activities.
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Operators of virtual catalogs have several alternative models for paying for their operation. The
operator may take and process orders and use the markup on the transaction. Alternatively, the
operator may make money merely by providing information. (When information is free, search
is valuable.) The operator may charge manufacturers, either a fixed fee or per referral. The
operator may charge customers, either by subscription or per search. The operator may sell
demographic information on customers or on searches to market research firms, manufacturers,
retailers, or trade associations. Of course, an operator may obtain revenues from multiple of
these approaches.

6. Current status.

The architecture of smart catalogs and virtual catalogs is an application of the facilitator
architecture long in use in Logic Group of Stanford University's Computer Science Dept. The
facilitator architecture has been demonstrated in the domains of software interoperability and
concurrent engineering. It is now being applied to the domain of electronic commerce as part of
Stanford's Center for Information Technology's (CIT) efforts on CommerceNet.

Several smart catalogs have been built in collaboration with several companies in the domains of
workstations, test and measurement equipment, and semiconductors.

We have also created smart catalogs for several manufacturers and a virtual catalog that can
search these smart catalogs. We are working on creating additional smart catalogs for a larger
scale trial.

Please contact Arthur Keller by e-mail at ark@cs.stanford.edu or by WWW at
http://logic.stanford.edu/cnet.html for more information.

7. Research Issues.

While the basic architecture for smart and virtual catalogs for electronic commerce now exists, a
variety of research and development problems remain. We will describe some of these issues in
this section.

Ontologies are now created largely through a manual process. Although some tools exist (such
as the Ontology Editor of Stanford University’s Knowledge Systems Laboratory), these tools
merely facilitate the manual creation of ontologies. Tools are needed that use existing
descriptions of data to create initial ontologies that may need manual elaboration. For example,
data dictionaries could be used to populate part of an ontology for the corresponding database.

A significant effort will be required in creating the base, domain, and product ontologies needed
by our architecture. This effort must be decentralized and scalable for it to succeed. Existing
and emerging standards must be used whenever possible to create ontologies that will be adopted
widely. An important consideration regarding the smart catalog approach is that it will enable a
much greater degree of data reuse than is possible today, and much of this benetit is obtained
through the creation of the ontologies. We have yet to create a large collection of ontologies, so
the scalability of ontologies is still an issue.

An important feature of our smart catalog approach is the support for heterogeneity. While our
approach to heterogeneity has been demonstrated in test cases, the scalability of our approach has
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not yet been demonstrated. It is critical that the approach to dealing with heterogeneous
information sources approximate a linear cost model rather than a quadratic cost model or worse.
Only through a larger deployment can we effectively demonstrate that a linear cost model is
appropriate.

Security is an important consideration. Some information about products should only be
disseminated to certain parties. Assertions made by agents must be verified to ensure that they
do not interfere with assertions made by other agents. Both authentication and authorization
need to be added to our agent model for widespread deployment to occur.

There are costs associated with responding to inquiries. While some catalog access is free, other
access may require payment. Incorporating a payment model into a catalog query mechanism
remains to be done.

When there are alternative information sources that can respond to an inquiry, there must be
some objective and fair criteria used to determine which of these sources is chosen. Differences
in quality of information sources, experiences in using the various sources, and parameters of the
request such as willingness to pay and response time required are factors that need to be
considered in determining which information source to utilize. These issues are still open
problems.

8. Conclusion.

We have described an architecture for electronic catalogs for multiple companies that
interoperate. Companies create smart catalogs of searchable, machine-sensible product
information. Retailers and distributors create virtual catalogs that provide customers with
product information dynamically requested from manufacturers' smart catalogs. Virtual catalogs
provide a new degree of interaction between manufacturers and retailers or distributors. Virtual
catalogs enable new business relations and new business models.
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Chapter 8

The Information Marketplace: Achieving Success in
Commercial Applications

Steve Laufmann !

8.1 The Information Marketplace

Information is useful for a broad variety of tasks and is increasingly being turned
to commercial advantage. As the computing and communication infrastructures
for the information marketplace mature, enterprises will most likely evolve in
ways that will ultimately emulate those seen in the traditional commercial world
- namely, a complex blend of independent providers and consumers, interacting
in various ways to provide and consume a broad range of wholesale, retail, and
facilitation services.

The work described herein is based on the premise that the basic foundations
of commerce, including the formulas, functions, and processes of commerce, will
not appreciably change even as the coming electronic and information revolution
changes the forms of commerce. Existing commercial processes evolved over a
long period of time, so we assume that they accurately reflect the inherent na-
ture of humans in commercial activities. In essence, these functions succeeded
because they work. It is unlikely that changes in the forms taken by these pro-
cesses will radically affect the basic functions.

Thus, it is important to carefully and deliberately consider ezisiing commer-
cial activities in designing and proposing new technologies to support them in
the future. We must be diligent to understand and respect existing commercial
functions in designing new forms. Even though it is possible that early forms of
information commerce may not closely resemble existing commercial activities,
it is likely that they will either quickly evolve around the same commmercial func-
tionality.

This chapter addresses the needs and desires of commercial service providers for
offering commercially viable online services to their customers. This vision for
future applications, is based on laboratory experimentation with various tech-
nologies for information commerce, together with an understanding of customers

1U S WEST Technologies 4001 Discovery Drive, Boulder, CO 80303, Email:
laufmann@advtech.uswest.com
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116 Chapter 8 The Information Marketplace: Achieving Success

and marketing issues, and a vision for future technological foundations and en-
vironments. This chapter describes this vision rather than an implemented en-
vironment, as only some portions of this vision have been implemented to date.

Section 2 presents a simple model of commerce, and discusses the roles and
variations in this model. Section 3 notes key observations of the state of com-
mercial activities today. Our vision for the information marketplace is presented
in section 4. Section 5 documents the key technological and business challenges
facing the developers of the information marketplace. Section 6 presents our
three-part approach and its implications, while section 7 briefly introduces the
implementations and application prototype. The advantages and disadvantages
of this approach are discussed in section 8, and section 9 presents an overview
of work remaining to be done in the future. Conclusions are given in section 10.

8.2 Commerce Model

This discussion is based on a simple commerce model, in which information can
be the means by which cominerce occurs and at the same time the article of
commerce. The boundary between these uses of information is not distinct, and
will not be explored in depth here. This model includes three roles, as shown in
Figure 1.

Provider Consumer

Value —= O information . O

Facilitator

Figure 8.1: Pigure 1. A simple model of the roles required in information com-
merce.

e The provider - the information source, which creates something of value
which can be bought and sold in the information marketplace. The provider
need not offer what would be considered a traditional "information ser-
vice.” Instead, the service may involve some form of problem-solving ac-
tivity, such as plumbing consultation, landscape architecture, or tax advice.
In whatever form, the provider injects value into the overall system.

e The consumer - the information sink, which consumes that thing of value.
This role may involve browsing, requesting assistance, pnrchasing informa-
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8.2 Commerce Model 117

tion, or using various services. In so doing the consumer incurs expenses,
and appropriate payment is eventually made to the provider(s).

e The facilitator - the provider(s) of the environment, transport channel,
and related support services. This role enables providers and consumers
to interact efficiently, over distance if necessary, to securely exchange in-
formation and services. This may include formatting, transport, staging
and presentation, advertising, security services, registration, indexing, and
support operations such as billing and payment collection. This role is
roughly analogous to the owner of a shopping mall, providing an accessi-
ble, comfortable, and secure environment within which sellers and buyers
can transact business.

Provider
value _,. O Value-Added
\frovider Consumer
O - O
Provider t
value g O value

Figure 8.2 Figure 2. An extended model: value-added providers.

Value-added providers (see Figure 2) combine the consumer and provider
roles, obtaining ”raw” information from various sources (consuming), adding
value in the form of additional information or services, and repackaging the
results for consumption (providing). In many cases the aggregated, processed,
and repackaged information will no longer resemble the "raw” information upon
which it is based. For example, an investment service might take raw stock prices
from one source, information about Treasury bills from another, and commodity
price data from others, then perform a trend analysis, and finally offer buy or
gell recommendations. The new service may repackage raw information into a
more useful form without requiring consumers to know the location, format, or
access mechanisms of the raw information. In using the wholesale services, the
final consumer need not worry about the pricing or payment strategies required
to gain access to the raw information, since the value-added provider performs
these functions and bears the associated costs as a wholesale buyer. The provider
that delivers the service to an end consumer assumes the role of retail provider.

Figure 3 shows how services may be bought and sold in different ways in a
larger network of services. There are two distinct forms of consumption, each
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Provider
Value-Added
\ PI'OV1der
Value—Added
Prov1de/ Provider
2 Final

Value-Added \Conlsl:xmer
Prov1der

Providcr
(@]
Provxder
Consumer
Final
onsumer

Figure 8.3 Figure 3. The extension of the commerce model.
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8.3 Observations 119

requiring different tools and techniques. The first is machine-based (i.e., mecha-
nized) access to services, which requires the specification of well-defined service
access protocols and languages. The second is human-based access (i.e., man-
ual), and requires platform-independent user interfaces. Providers must choose
whether and how to provide these in the creation of their service. This choice
will determine how the service is accessed and used. The access tools are de-
scribed in sections 6.2 and 6.3.

Wholesale services may be offered to consumers in two fundamentally different
forms. In the first, raw information is fully consumed in the provision of the
value-added service. The value provided by the wholesale service is ”swallowed
up” by the value-added provider and no longer visible to the consumer of the
value-added provider’s service. The investment service mentioned above is an
example of such a service. The second approach is where the wholesale service
is offered directly to consumers by means of a pass-through interface , in which
the primary functionality of the wholesaler’s interface is presented directly to
the consumer, but with the look and feel of the retailer’s service. An example
is a service that offers driving instructions between pairs of addresses. Many
businesses with physical addresses may want to provide this service to their cus-
tomers. However, such a service requires a means for setting the addresses and
presenting the directions to the end consumer. These are fairly static input and
output requirements, so the provider of the service may create a simple interface
for these specific functions. With an appropriately designed interface structure,
the retail provider could adapt this standard wholesale interface by overlaying it
with certain service-specific presentation properties, like the retail service name,
logo, presentation colors, and fonts. The result is an interface that presents the
wholesaler’s functionality, but looks and feels like part of the retailer’s service.

8.3 Observations

There are a number of important lessons to be learned from the existing world
of commercial activity. The following observations elucidate key elements for
the successful facilitation of the information marketplace.

Observation 1. Market studies indicate that consumers are typically more in-
terested in having their problems solved than in simply obtaining information.
Furthermore, very few existing businesses focus on information retrieval. In-
stead, the large majority of businesses today exist to solve problems for their
customers. Though there may be a substantial information retrieval task in-
volved in the problem-solving, the service actually sold to the customer is almost
always best characterized as a solution to the customers’ problem(s).

The implications of this are important and drive providers, and consequently the
supporting infrastructure, away from the retrieval of large quantities of informa-
tion and toward the access of relevant problem-solving services. For example,
the investment service mentioned above is more oriented toward problem-solving
than the simple stock quote service upon which it relies. It may also focus much
less on transporting raw information to its consumers and more on transporting
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120 Chapter 8 The Information Marketplace: Achieving Success

useful summaries or advice. Over the long term, this will be apparent in the
increasing availability and popularity of "higher-level” problem-solving services,
as discussed above. This shift will fundamentally change the ways information-
based services work, and further motivate collaborative and cooperative ser-
vices.

Also, these services will look more and more like problem-solvers over time,
shifting the focus away from the appearance of ”advertising” to one of ”online
presence”. At the same time, there will be an increasing shift away from index-
ing information and toward indexing services on the network.

Observation 2. Markets are valued much more highly when they are perceived to
be effectively ubiquitous in the array of services represented. For example, the
perceived value of a yellow pages directory is directly related to the perceived
ubiquity of the listings it contains - when customers believe that every potential
provider is referenced. Thus, the information marketplace must be positioned
to achieve and sustain near-ubiquity within some common regional boundaries,
where the region may be defined by geography or domain. There are a number
of important implications:

Observation 2a. The existing marketplace in a large metropolitan center has on
the order of 100,000 businesses per 1,000,000 mass market consumers. Thus,
the problem of scaling up to achieve ubiquity will be severe, and should occur
relatively rapidly within the boundaries of the region. A network of this scale
raises a number of additional issues, such as how consumers find appropriate ser-
vices and quickly learn to use them. Proposed facilitation infrastructures must
account for this.

Observation 2b. Approximately 85% of existing businesses are categorized as
small businesses, and approximately 85% of these are owned and operated by a
single individual. A large number of these smaller businesses and organizations
are focused on providing local services to local consumers. Examples include
plumbers, dry cleaners, churches, dentists, gas stations, bakeries, etc. These are
not the types of businesses commonly viewed as ”information services” compa-
nies, and many are not of general interest for distribution beyond their local
region. However, they typically comprise the "heart” of local business commu-
nities, providing the types of everyday services that people are willing to pay for.
Thus, we must carefully consider the needs of these types of potential providers.
Specifically, there are large numbers of such businesses and organizations, and
they typically exhibit different needs than the traditional ”information services”
organization.

Thus, while it is unlikely that small businesses, especially owner/operators, will
be early adopters of emerging information commerce technologies, it is clear that
they are essential for the achievement of ubiquity, and the ultimate success of the
information marketplace. Thus, facilitators must carefully consider and account
for their needs.

Observation 8. The ultimate potential of the technology cannot be achieved un-
til access by mass market consumers is nearly ubiquitous. Businesses, especially
the smaller, local businesses will be most likely to offer an online presence when
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there is broad availability to their customers. Yet mass market consumers will
almost certainly want and need to use various different end-user devices to access
services. In addition, there will almost certainly be various competing network
architectures providing transport and related facilitation services. Thus, facil-
itation will require a service facilitation layer that "floats” on top of various
network transport channels and capabilities, and services must be presentable
on a variety of user devices with potentially divergent capabilities.

Observation 4. The modern shopping mall, much like the middle eastern souk,
provides a distinct set of useful services to facilitate the interactions of commer-
cial activity. It collects an attractive array of useful products and services into
a single location. It provides a measure of personal comfort for its businesses’
customers. It distributes the costs of these comforts (e.g., heating, air condition-
ing, and restrooms) and other amenities (e.g., advertising and special programs
to attract customers). It offers a measure of safety. It provides a unified en-
vironment, including a certain look and feel, mode of behavior, and operating
hours. Yet it allows each individual store to offer its own products and services
in its own way. Each has the opportunity to provide its own unique aesthetic
environment within the larger, coherent whole. Each is allowed to do business
its own way, accepting the forms of payment it deems most suitable, offering its
own sales and incentives to customers, hiring its own employees, and creating its
own internal look and feel (e.g., friendliness, efficiency, personal touches). Basi-
cally, the mall provides an overall environment, which has its own characteristics
designed to attract customers, yet stays out of the way when it comes to the
ways the individual stores interact with their customers.

It seems likely that the same kinds of relationships will be valued in the infor-
mation marketplace. The facilitators of the information marketplace must do
the same kinds of things - facilitators must "make it possible” by creating an
environment that attracts customers and supports a wide variety of business
interactions without ”getting in the way” or being seen as controlling those in-
teractions. Facilitators must avoid getting into the business of telling businesses
how to do business. Instead, they must make business interactions easy and safe
in a relatively transparent way. They must provide the means and mechanisms
for businesses to interact with their customers without controlling those inter-
actions (i.e., the how, when, what, why, etc.).

In this view, the service functions provided by existing businesses to mass mar-
ket consumers do not radically change. Instead, the changes occur primarily
in the ways in which we interact with the providers of those services - using an
electronic, information-based approach to solve many of the problems consumers
encounter using today’s systems, such as inconvenient time synchrony (e.g., the
customer can only talk to the plumber when both are available), and the ability
to rapidly distribute corrections and modifications in services (e.g., the business
doesn’t have to wait until the next edition of the yellow pages bock).
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8.4 Vision

As it evolves, the information marketplace will offer a number of attractive
opportunities while allowing free market forces to shape future generations of
information-based products and services. With an appropriate technological
infrastructure as its foundation, the marketplace will favor the entrepreneurial
providers and facilitators offering the best (e.g., highest value) approaches, as
defined by consumers. Sheth and Sisodia provide a detailed examination of the
sociological and economic aspects of the information marketplace [15].

The first wave of services in the information marketplace will be online ver-
sions of current businesses and services. It will be necessary for online services
to compete, at least initially, with current practices. Ini competition, the online
service must provide some competitive advantage, such as increased convenience,
greater flexibility, greater visual impact, lower cost, reduced turnaround times,
or increased utility. The online medium also offers opportunities to extend the
types and levels of service that may be provided.

The observations lead us to expect the following trends over time in the infor-
mation marketplace:

Toward greater online presence , and away from online advertising. The dif-
ference is primarily related to degree of interactivity. Online presence would
involve some form of interaction with the intent of negotiating for or transacting
commercial activity. In its early forms, we expect a number of legacy systems
being transformed into online services, both to exploit the growing market and
to leverage the large investments in such systems.

Toward new “facilitator” services that help consumers with their problem-
solving activities. Such services might provide service registration and indexing
to assist users in finding appropriate services (e.g., plumbers or appliance re-
pair); ratings and referrals, presumably to enhance credibility of certain online
services - a form of differentiation; comparative shopping to assist users in com-
paring the potential results of interacting with alternative providers; and online
tracking, billing and payment services.

Toward new classes of problem-solvers that provide substantial added value to
consumers. Examples include the following:

e Information wrappers, that hide information complexity and/or package
information in more marketable or user-friendly forms. Such problem-
solvers will be especially useful for repackaging legacy systems that provide
substantial value, but are very difficult to use in current forms.

¢ Information brokers and clearinghouses that assist in collecting, catego-
rizing, collating, clarifying, and correcting information and other types of
services.

o Information filters, that apply salient properties of the user, the session,
and/or the information to make reasonable, mostly automated decisions
about which information or service is relevant. These pre-process infor-
mation using historical references (past experience in the task), predictive
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heuristics (educated ”guesses” about future performance), user responses
(when in doubt, ask), knowledge of the information domain (will this infor-
mation be helpful?), or some combination of these to prevent information
overload in a human user.

o Gateway agents, to act as gateways to different types of service networks
(i.e., based on different paradigms or approaches, or functioning on differ-
ent network platforms.

e Decision-making aids that post-process information for specific tasks. Such
tools digest, transform, collate, and/or interpret the information into a
more easily assimilated package.

o Presentation and visualization tools that assist in determining the best
way to present information, using computer graphics, animations, auditory
feedback, or other means.

e User assistants and advocates that help users in various ways. Mass market
users will not understand the intricacies of interface tools, the internal for-
matting of information, or the means by which information is accessed and
distributed, so user assistants and advocates can perform complex tasks
and represent the user’s interests within the service network. Also, such
agents might one day learn domain-specific knowledge of various services
or service types, and use this to aid the consumer’s access to these services.

Toward "local” communities , and away from all-encompassing global perspec-
tives. Such communities may be based on area of interest or special needs, but
it is likely that many such communities will be based on geography, with local
services catering to local consumers.

8.5 Challenges

The collection of provider, consumer, and facilitation systems that support the
information marketplace provide one example of composite systems, which ex-
hibit the following characteristics: (1) they are comprised of a possibly very
large number of individual entities, each of which is capable of performing one
or more specific tasks as a standalone system; (2) these entities work together,
and thus must be able to coordinate their actions and work cooperatively to
solve problems that none can solve independently; and (3) their fundamental
means of exchange is electronic - some form of information. As a result, enti-
ties must interoperate to the degree that they effectively communicate to share
information, constraints, and goals. Such systems are typically distributed, ge-
ographically and/or organizationally, and are functionally heterogeneous, using
different hardware and software for different tasks. Furthermore, these entities
should perform cooperative tasks with minimal human intervention.
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8.5.1 Technical Issues

The characteristics of composite systems impose a number of important con-
straints on the computing and communication infrastructure, In addition, sys-
tems that must be commercially viable add other requirements. These can be
organized into the following types of challenges:

1. Composite systems require some form of interoperability and must account
for the effects of distribution and heterogeneity among and between the
entities. Such issues are typically addressed in the distributed and feder-
ated databases literature, and include type specification and conversion,
distributed transactions and concurrency control, distributed access and
coordination, data and knowledge semantics, and application-level seman-
tics, constraints, and ”correctness”.

2. Composite systems exhibit the characteristics of open systems, as defined
by Hewitt [5, 6], and must effectively operate in an environment of con-
currency and decentralization . Such issues are typically addressed in the
distributed artificial intelligence and cooperative systems literature, and
include asynchronous communication, decentralized control, inconsistent
information among entities, and inadequacy of the closed-world assump-
tion.

3. Practical support systems are necessary for real-world deployment, and are
necessary to provide operations and support functions in an operational
environment. For example, the provider will want to protect and profit
from his efforts, introducing the need for payment in exchange for services
rendered. Issues include platform heterogeneity, user interfaces and presen-
tation, authentication, security, privacy, transactions and orders, tracking
and accounting, and payment and billing [7].

4. Also, the business environment is inherently characterized by frequent and
rapid change. Thus, businesses require autonomy and functional indepen-
dence, in an environment that is both flexible and dynamic . Flexibility
allows them the freedom to do what they want in the way they want to
do it. Dynamicity allows them to change it whenever they want. For ex-
ample, it is often the case in business that innovation in marketing and
sales is more important to success than innovation in products and ser-
vices. Issues include functional autonomy and independence, functional
flexibility to support broadly different and possibly divergent capabilities,
and functional dynamicity, for rapid changes in functionality

8.5.2 Business Needs

The above considerations lead to the following technological needs for providers.
These are critical to the successful (i.e., profitable) deployment of information
commerce. Though providers will have other needs, we have chosen the following

eight to focus on here.
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1. Individual Connectivity. Each individual provider and consumer must have
the basic capability to communicate with every other provider and con-
sumer. In order to do this, each individual must have an inter-entity com-
munication protocol and at least one common language by which meaning-
ful semantic exchanges can occur. Shared language necessitates a shared
vocabulary, or a set of terms within which this semantic exchange may be
stated. This requires a minimal set of shared semantics. However, there
are practical limits on the amonnt and types of semantics that can be
shared a priori, at the creation of the entity, and clearly this must be rela-
tively small. Thus, most application- or domain-specific semantics cannot
be expressed in this language, and will require other languages. We thus
turn to the notion of multiple, small languages that are designed around
specific, generally narrow bands of functionality, In effect, they are de-
signed to express concepts and terms for epecific applications or domains
(e.g., making reservations, leaving messages, negotfiating prices and ser-
vices, requesting data, etc.). Such languages need only be shared among
those individual entities that must converse regarding that functionality.
Since each entity must share the minimal language, and each may know
any number of other domain languages, individual entities will generally
be multilingual.

2. Individual ldentification/Location. Individual entities require direct and
unique addxessability, which enables direct comumunication, and makes pos-
sible various kinds of support and facilitation services.

3. Individual Independence. Each individual entity must retain a reasonable
degree of locality, such that each may have its own information, knowl-
edge, and beliefs, which may be implicit. Kunowledge about the internal
design, naming, and workings of an individual entity remain internal, and
should typically be independent of the communication languages. This al-
lows the provider the freedom to change or replace the backend operations
of the service with no change to the rest of the network - without noti-
fications, upgrades to customer sites, or expensive software distribution.
This introduces the need for translations between the ¢cdmmunication lan-
guage(s) and the languages the entity uses internally to process requests.
Such translations are increasingly common and often yield favorable re-
sults when compared to the costs of incremental modifications that must
be delivered widely to various ”consumer” processes.

This form of locality allows the provider to modify his service with minimal
disturbance to existing operations and practices, and with minimal change
requirements in other entities that may interact with this one (e.g., as a
wholesale buyer). It also allows the provider to use the right solutions and
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tools for the right jobs. Because this locality includes the selection and use
of hardware resources, it offers the freedom to use those devices that are
most suitable for any given service. This policy in the network will result
in rampant heterogeneity (i.e., below the level of the communication pro-
tocols and languages described above).

4. Individual Autonomy. In addition to the need for control over the internal
organization of the entity, the provider must retain control over the oper-
ations of the entity. Each entity must be operationally autonomous, with
its own processes and its own set of goals and priorities (possibly implicit).
No outside entity can impose or supersede these without specifically con-
tracting to do so. Thus, no facilitator or other entity, which may belong
to someone else, can gain control of the provider’s service, and control of
the service stays in the hands of the provider.

5. Individual Persistence. Individual entities must exist through time so that
they remain accessible and become known over extended periods of time.
Ongoing availability is essential for many businesses. Also, a large number
of businesses, especially those smaller ones that focus on personal service,
will want to use individualized service histories to guide the current session
with a given consumer. Thus, they must be capable of retaining a history
of past contexts (i.e., sessions with a particular customer) for use in fu-
ture contexts, and recalling those contexts when and as needed. Context
retention may require the creation and ongoing revision of the context as
multiple communication acts occur in a session.

6. Individual Differentiation. Within the limits of some global look and feel
decisions, businesses must retain the ability to be different from their com-
petitors. ”One size fits all” won’t work. This differentiation must occur in
two areas:

e Content. Individual entities must retain the ability to distribute their
functions or content to the user. In other words, the provider must
be able to differentiate his service on the basis of the properties of the
service itself. This can take many forms, including the content of the
text, images, and other media objects to be presented to consumers.

e Presentation. Individual entities must also differentiate in terms of
style and personality in their presentation, in much the same way
that businesses differentiate themselves in various advertising media.
Providers must be able to present their own sense of style, including
personality-bearing information like colors and color schemes, display
fonts and sizes, screen layouts, backgrounds, etc. The presentation
must play on the user’s device in a predictable fashion, without un-
necessarily limiting the look, feel, or operation of the service.
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7. Individual Assurances. Individual entities must receive reasonable assur-
ances from the facilitation layer regarding performance during the render-
ing of service and appropriate payment for service.

o Tracking and Accounting. Individual entities must be assured that

their agreements with other entities will be properly tracked, ac-
counted for, and paid for in a timely manner. Appropriate opera-
tions support systems must be built into the facilitation layer to log,
backup, and manage communication acts, transactions, and other ac-
tivities.

Timeliness. To be effective, the interactions between providers and
consumers must exhibit certain predictable properties of response and
throughput, and must account for the tracking and accounting mech-
anisms mentioned above.

8. Individual Security. Individual entities must have a reasonable level of
security from attacks, either intentional or inadvertent. The following
types of inter-related security services will be required:

Privacy. Since private information is generally given away only in
order to receive some special consideration or advantage, it will be
necessary for individual entities, especially those associated with end
consumers, to protect such information to the greatest extent possible.

Protocols for negotiating to receive such information will eventually
be needed.

Access Protection. Providers with information that offers commercial
advantage will not want to release that information or service without
proper assurances that it will be duly paid for. One mechanism for
achieving this is encryption, either during periods of latent storage or
during network transmission.

Intrusion Protection. Both providers and consumers need assurances
that the careless or malicious actions of others will not result in un-
wanted intrusions into their device(s). For example, there must be
reasonable safety from the implantation of viruses or other destructive
or uninvited programs.

Authentication. Some providers must be certain that they are talking
to a known and authorized consumer. Thus, an authentication service
will be necessary.

Awailability. Eventually it will be necessary to implement support
systems in the infrastructure to detect and prevent service jamming,
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in which outside sources (possibly with malicious intent) seek to keep
a service busy or otherwise limit its availability to its consumers, or to
keep the service from reaching its consumers. Mechanisms that detect
and/or prevent such actions will eventually become indispensable.

8.5.3 Future Needs

The following needs are similarly useful to those above, but are more difficult to
define, due to two factors. First, there are many ways that these issues can be
driven in the future, depending on how the information marketplace develops
and what emerging technologies become viable in coming years. More experience
and marketplace maturity is needed in order to understand market requirements,
and greater technical maturity is necessary in order to know exactly what the
technology can reasonably offer. Second, the relatively immature state of the
technology causes a lack of general-purpose mechanisms for these tasks. Exist-
ing mechanisms tend to be constrained to specific applications or domains and
therefore useful only under specific conditions. The range of conditions tends
to be narrow, and not typically ”naturally occurring”, so it is difficult to apply
them to real-life circumstances and situations. Thus the following appear to
be quite useful, but for which we must wait, pending greater experience in the
information marketplace and further technological progress.

Conversations, Contexts, and Histories. Because commercial activity is largely
composed of ongoing conversations, involving context and history of past experi-
ences, it is essential that the information marketplace support such capabilities.
Thus, many individual entities will require mechanisms to support multi-message
activities, to collect individual communication acts into conversations in a spe-
cific contert, and to collect these contexts into histories for subsequent use.
Consequently, a mechanism is needed for associating individual messages with
sessions, which can subsequently be linked to a historical context, if any. In
addition, support for conversations and contexts should be key elements of ser-
vice provider software. Long-term, history contexts, on the other hand, may be
more application-dependent, and require mechanisms for specifying the types
of information to be retained in the history and the ways in which historical
contexts may be associated with current ones. This is a possible application
for case-based reasoning. In any event, this function is internal to the service
software.

Recovery Mechanisms. These would allow individual entities to recover from
various kinds of interruptions due to unexpected failures in the network, in
comnponent hardware, or to the intermittent nature of mobile computing envi-
ronments. These may be based on or related to the conversation and context
mechanisms discussed above.

Negotiation and Contracting. Appropriate protocols and skills for various forms
of negotiation and contracting would enable entities to dynamically arrange the
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conditions under which they work together. Again, this may require some form
of the conversation and context mechanisms discussed above.

Cooperative Problem Solving. At some time in the future, some entities may
need additional skills in complex, distributed problem solving activities related
to coordinated, cooperative, or collaborative efforts. This will require mecha-
nisms for negotiation and contracting.

Service Discovery. It will at some point be desirable for services to (semi-) au-
tomatically detect, probe, and ”"understand” other online services (e.g., newly
available services).

Learning. Individual entities that are capable of automatically performing self-
improvements over time offer certain advantages over the life-span of the individ-
ual entities. Such ”learning” might involve better predicting future performance
based on past experiences in similar situations or in working with certain other
entities, or the inclusion of new features by having the entity self-discover avail-
able enhancements and auto-updating its capabilities.

8.5.4 Current Practices & Solutions

There is currently a surge of interest in information-based commerce, fueled
largely by the convergence of the various technologies supporting the World
Wide Web (WWW), including the Hypertext Markup Language (HTML), the
Hypertext Transfer Protocol (HTTP), and a growing variety of hypertext client
and server engines. The following is a brief assessment of these with respect to
the eight needs identified above.

The web presents some limitations in its current form. Among these is the in-
ability to provide bandwidth and/or throughput guarantees. Thus, it cannot
currently assure levels of performance to either providers or consumers, inhibit-
ing the performance assurance needs of suppliers in information commerce. In
addition, three other, existing networks may play roles in the future: the public
switched telephone network; the broadcast network, including television, cable,
and satellite systems; and utility networks, including the electrical power dis-
tribution grid and their control networks. The industries surrounding each of
these are exploring various ways of providing facilitation services, and each has
expressed some degree of interest in information commerce as an appropriate
application domain for their network. the future impact of these is unknown.
The appeal of the web is due primarily to the flexible design, radical simplicity,
and low-cost availability of the protocols and various HTML display engines,
or browsers, which are designed for extreme ease-of-use for both providers and
consumers. Since HTML is based on a hypertext document paradigm, use of
the system involves requesting, downloading, and displaying HTML documents
on the user’s screen by a browsing/display engine. It was recently extended to
display forms and accept forms-like input. Only three types of information are
allowed in HTML: information to be presented directly to the user (i.e., the
document itself), interface navigation options and commands (i.e., to manipu-
late the interface itself ), and upstream commands, including document retrieval
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commands and forms input, which are transported over the network to a remote
server. This design is both safe from the perspective of the client machine and
elegant in its simplicity.

However, the web’s current limitations become more apparent in applications
that are fundamentally outside the world of documents, yet are inside the world
of electronic commerce. Among these are the following:

o HTTP lacks a notion of ”session” - it is strictly single message oriented,
rather than conversation or context oriented. Although it is possible to
build a session mechanism using the standard widgets, HTTP itself does
not currently provide this. This may be resolved in future versions.

o HTML’s document metaphor is based on very loosely coupled relation-
ships between client and server, or between browser and document, and
as a result lacks an adequate notion of interactivity for many applications
associated with information-based commerce 2. Because it is based on the
notion of fetching and retrieving documents, interactive operations such as
editing or annotating sections of the presentation are not possible.

s The web uses a fundamental ”pull” model of retrieval, as opposed to a
”push” model. Information is only obtained when it is explicitly asked
for, rather than when it is relevant or needed. There is no mechanism
for ”subscribing” to information or services and receiving them as they
become available. Current email systems, based on a simple push model,
lack the utility of the web.

e HTML is based on the fundamental notion of client control over the doc-
ument’s presentation, so most presentation variables are under the direct
control of the client. While this may be acceptable for documents, for
which the fonts or the color of the "paper” and ”ink” are generally less
than critical, it is less attractive for business services that seek to be dif-
ferentiated from their competitors. Expressive aesthetics are critical to
this differentiation, yet providers receive no assurances about how the pre-
sentations will appear on the user’s device. Instead, this is a function
of the capabilities of the user’s device, the capabilities of the transport
channel, and the way the user has set up the interface variables to control
fonts, sizes, colors, and whether and how various types of media objects
are presented.

o HTML effectively limits the types of interface widgets that can be used
in a presentation to those included in the version currently in common
use. The needs for business differentiation, especially in an evolving mar-
ketplace, will be better served by a capability for dynamically extending

2The extension of HTML to include a forms capability allows providers to receive input
from the user, which is a limited form of interactivity. However, the "upstream” message
containing information entered into the forms is transmitted in a batch mode (i.e., all af once,
rather than a character, word, or field at a time). Much more dynamic styles of interactivity
are required for unrestricted information commerce.
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the set of interface widgets through the use of a widget specification lan-
guage. Clearly, this capability will increase the size and complexity of the
presentation engine. However, its absence reduces the provider’s ability to
innovate in the design and delivery of service presentations.

Thus, while the web tools were very well designed, they were designed for uses
other than those that will ultimately be required in the information marketplace.
A large and growing segment of the mass market consumer population is already
familiar with a different metaphor that better addresses the needs of business
providers - that of interactive computing. Current approaches must either be
substantially extended or replaced altogether in order to support these kinds of
activities. The following section presents one approach to this.

8.6 Approach

Based on the observations above, our intent is to move away from the basic notion
of information retrieval toward the notion of interactive computing. In doing so,
our philosophy is to address the needs stated in section 3 with a “best current
practices” approach, using the best known solutions to get started, building these
in such a way that they can be enhanced, extended, or replaced in the future as
new ideas emerge, then making those improvements when the time is right. In
addition, we will take an approach similar to that taken in the WWW: a flexible
design, the greatest possible simplicity, and near-ubiquitous distribution.

There are four main elements in our approach:

1. The first is to create a ”facilitation layer” based on the notion of multiple
cooperating agents 3. This layer is comprised of a software infrastructure
that supports both providers and consumers, and upon which providers
can build services. These agents have the basic properties described above,
being autonomous, independent, persistent, etc. The information market-
place can thus be viewed and implemented as a community of cooperating
agents.

2. The second component is a functional access language (FAL), or group of
languages, to provide consumers with mechanized (i.e., machine-oriented)
access to the provider, presumably to request, solicit, or invoke the provider’s
service. This is a mechanized access language for getting the provider’s
agent to perform its service.

3. The third is an interface description language (IDL) that provides con-
sumers with manual (i.e., human-oriented) access to the provider. This
allows the provider to specify a user interface through which consumers
can interact with the provider’s service in ways that are defined and for
the most part controlled by the provider.

3The notion of agents has become ambiguous during the past few years. Our definition is
given below.
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4. The fourth is a series of special facilitation agents, that offer special services
in support of the other agents’ operations and transactions. A

end consumer
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Figure 8.4: Figure 4. Interactions between the interface agent and the service
agent.

Collectively, these components can be made to resolve many of the target
business needs. The agents, in providing and consuming services, send messages
using the FALs. Figure 4 shows an example of a typical series of interactions.
Human consumers see and interact with individual services in ways that are
defined by the provider using the IDL. In a typical scenario with a human con-
sumer, the human begins a session with a specific provider by requesting that
provider’s interface. This is downloaded from the provider to the consumer’s
device and launched. The user interacts with the interface in various ways to
accomplish her task. This may include navigating through the interface itself, or
it may involve sending messages to the provider’s service and possibly receiving
responses. Such network activities would typically be completely transparent
to the human user, being defined by the user’s actions (e.g., text typed to the
interface, buttons pushed, etc.), then formatted into the appropriate FAL and
transmitted by the user’s interface agent. After receiving these messages, the
service agent handles them, possibly by invoking various wholesale services pro-
vided by others, and returns replies if required. Any number of side effects may
occur as needed, including messages to archiving and transaction tracking agents
and other operations support functions. Replies received from the provider’s ser-
vice are handled by the interface agent, and may be presented to the user as
appropriate, though this is not necessary. This is conceptually very similar to
the approach currently taken in the WWW, but allows for a broader range of
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interaction types, and better supports the notion of interactive sessions.
For some services, it may not be necessary or appropriate for human users to in-
teract directly, so the provider need not specify a human interface using the IDL.

8.6.1 Interacting Agents

In this approach, each agent is an autonomous individual within a large society
of other individuals. Each individual is capable of interacting with others in
some way to solve problems. Each adheres to societal ?norms” of behavior. Each
possesses its owns skills and abilities, which it makes available to the society. The
agents provide a layer of virtual homogeneity within which advanced concepts
like negotiation and cooperation can be built, and above which a new and broad
range of functional heterogeneity can be constructed. This approach is very
similar to that known as agent-based sofiware engineering [4].

This layer supports interactive computing, yet is very flexible, allows extensions,
and does not significantly limit the range of applications that may be deployed.
Insofar as possible, this layer should be built on the same notions of radical
simplicity, ease of use, and ready distribution that the WWW offers.
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Figure 8.5: Figure 5. A peer-to-peer architecture for the information market-
place, showing wholesale and retail services and value-added relationships among
the services., which are made available to mass market consumers.

In a typical information marketplace, we expect to see an arrangement of the
form shown in Figure 5, where a large number of providers are available to a
large number of consumers for a variety of wholesale, retail, and related interac-
tions. These agents are both conceptually and practically autonomous, and thus
interact on a peer-to-peer basis. In this view, agents are conceptually stationary,
interacting by exchanging messages rather than by traveling around the network
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Figure 8.6: Figure 6. The functional components of an agent, as seen in the
Coarse-Grained Agent system.

The Coarse-Grained Agent (CGA) system, originally developed to support
cooperative information systems, has been adapted [7, 8, 10, 11, 12] in order
to support laboratory exploration of interactions and services for information
commerce.

CGAs are based on a simple conceptual model for extensible agents, as shown
in Figure 6. Each CGA has three main components: communication - the
ability to interact with other agents using shared protocols and languages; lo-
cal , task-specific knowledge and behavior - the ability to perform one or more
task-specific activities (this can be viewed as a set of skills); and general knowl-
edge and behavior - the ability to perform general task-independent ”social”
behaviors such as negotiation, cooperative planning, prioritizing tasks, reason-

4The notion of functionally stationary agents does not preclude an ability to move from
one machine to another, as long as that movement is not essential to the agent’s fundamental
operation, as is the case with some agent systems that require agents to move about a network
as an essential part of performing their tasks. Instead, this approach allows for a form of am-
bulation that is intended more for load balancing purposes than as a metaphor for distributed
problem solving.

E—— -
"internal"”
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ing about agent-internal capabilities, predicting future performance, recovering
from unexpected difficulties, modeling external agents and functionalities, and
the like. This component captures the behaviors most closely resembling intel-
lect. ® Individual agents may vary widely in these capabilities. For example,
simple server-like agents may require no general knowledge capabilities (with
the possible exception of certain simple capabilities that may one day be part of
the minimal definition of an agent). The three components of a CGA are linked
together by the agent core, which acts as glue” to hold the three components
and their modules together, providing support for general operations such as
asynchronous message sending and receiving, multitasking, and shared memory
between tasks.

The definition of CGAs is based on a minimal set of societal norms, or neces-
sary and sufficient behaviors, which are implemented in one or more of these
components. This definition will change over time, as the needs of the mar-
ketplace become better understood and as new technologies become available.
Each of these components is designed to be extended as new technologies and
tools emerge. As a result, each of the three components of an agent may be
viewed as a series of empty ”plugs” into which tools may be placed to extend
the functionality of the agent.

Communication and Interaction Modules

CGA communication currently depends on the existence of a byte-stream com-
munication service. All higher level communication functions make use of this
underlying facility. Any lower level protocol capable of providing byte-stream
service can be used to implement the network communication required. In the
future this requirement may be relaxed to allow CGA communication using pro-
tocols based on different communication metaphors.

Above the byte-stream service there is a simple message transport protocol for
routing and delivering messages directly from one agent to another. This proto-
col uses a postal metaphor, and is used by a collection of mail handlers that run
on participating host machines.

The agent coordination protocol (ACP), providing information regarding the
message itself, is implemented above the message transport protocol. ACP pro-
vides information about the message directly to the recipient agent. It is an
extension of the Contract Net protocol [16], and provides information regarding
the session to which the message is associated, the names of the recipient agents,
and timing and other constraints regarding processing and replies.

The message itself is transported in a single field within the ACP, and contains
the semantic intent, expressed in some FAL, through which the sending and
receiving agents interact with each other. A detailed examination of the CGA
communication system, including the metaphors and protocols used in the CGA
system, and a simple example FAL are described in [10].

3Note that humans fit within this conceptual view - an important consideration as we
move toward an environment in which machines and humans work together cooperatively to
accomplish information commerce.
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Task-Specific Knowledge and Behavior

Each of the agents in the network has a reason to exist, which is essentially
to encapsulate and make available some particular function or set of functions.
These functions are internal to the agent, and are accessed using a FAL. The
agent thus becomes a contractor with respect to that functionality, offering a
particular skill or resource that may not be available elsewhere. Thus, agents
are viewed as skill-based entities. The agent’s skills consist of one or more func-
tionalities, ranging from the very simple (e.g., controlling a simple robot arm,
or a matrix multiplier on a high-speed parallel computer), to the very complex
(e.g., finding and assembling complex information from numerous sources, ana-
lyzing it, and recommending actions). Because this is implemented via a series
of plug-in modules, it is possible for nearly any function to be present. With ap-
propriate tools for creating agents and embedding these functions within them,
online services may be constructed very quickly.

For provider agents, the encapsulated skill(s) will involve the provision of some
service or set of services, possibly based on special purpose hardware or software
resources. Provider agents can be made to "wrap” legacy information systems,
retrofitting them for the information marketplace and allowing providers to fur-
ther leverage their historical investments in these systems.

For end consumer agents, the skill will be representing the user’s interests in
various ways, including finding and accessing appropriate services, downloading
those services’ interfaces, and possibly negotiating on behalf of the user.

General Knowledge and Behavior

The types of capability modules in this component are by far the least mature
and the least understood. Consequently, this is the area in which the greatest
change is expected in the future. Some of the more intriguing areas in which
useful progress may be made are those described in section 5.3: contexts and
histories, recovery mechanisms, negotiation and contracting, cooperative prob-
lem solving, service discovery, and learning. Other areas include general data
and knowledge stores, reasoning, and knowledge of social behaviors.

Most of what can be included here would be considered overhead processing, and
should arguably not be included in the minimal capabilities of CGAs. Research
on these issues is not yet conclusive, so it is not clear which components are
necessary and which should be optional.

Agent ”Core”

The CGA agent core provides a set of agent abstractions by which developers of
provider, consumer, and facilitator agents can construct new agents easily, and
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without the need to look below the level of the agent abstractions. This includes
functions for sending, receiving, and queuing messages, awaiting replies, spawn-
ing new tasks, attaching replies to existing tasks, recovering from task failures,
external monitoring of internal activities for troubleshooting, and defining new
FALs, including a simple FAL parser. There are high-level functions for wrap-
ping behavioral code with this agent functionality, and for creating and killing
agents. The core has functions for performing a variety of useful operations on
tasks, which are represented as processes on the host computer. It also includes
place holder functions for agent cloning and ambulation to support effectiveness
and load balancing. For a more detailed discussion of the CGA architecture, see

(8].

8.6.2 Functional Access Languages

Functional access languages (FALs) are designed around the expression of a par-

ticular set of functionalities. They provide the means by which a consumer,

or more typically an agent working on the consumer’s behalf, interact with the

service agent(s) to access and use the service. These may be generalized lan-

guages that express functionality around a type of application, like CycL for

knowledge representation [13], or they may be specialized languages that ex-

press domain-dependent functionality around a specific domain, like accessing

a legacy database containing historical product revenue information [11]. Ba-

sically, FALs can be designed for any purpose a provider desires. Neither the

syntax nor the semantics are limited to any globally-defined form. This offers

a number of advantages to the provider in defining, marketing, and selling a

particular service, especially when it involves the use of legacy information, re-

sources, or skills.

This poses an obvious and difficult problem to consumers and their agents -

what are the syntax and semantics of these languages, and how can these be

discovered without specific a priori knowledge of the language? There are two

ways to do this: (1) manual discovery, a priori, via some form of publication
(online or hardcopy), which is subsequently typed directly by a user (a possibly

difficult task, since the syntax and vocabulary may not be human-friendly) or

hardcoded into some form of access program. This approach is static, and fails
to address several of the needs of the information marketplace. (2) automated
discovery, where agents share languages and mechanisms that enable one agent

to express to another the syntax and semantics of a "new” language (i.e., the one
being "learned”), such that the learning agent is subsequently able to correctly
express requests for services using that language. No solution to this problem is
currently known. '

However, there is a practicable alternative: manual discovery done by the provider
of the service, then embedded within a distinct user interface, such that certain
specific manipulations of the interface produce syntactically and semantically
correct messages to be sent to the provider’s service in the FAL. This effectively
hides the syntax and semantics of the FAL within the interface, and thereby
minimizes the knowledge and semantics that must be shared, at least for end
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consumer use of the service. This may be better characterized as a form of
discovery avoidance, since the provider, who supplies the consumer interface,
already knows the FAL.

In order to accomplish this we need the third element of our solution - a suitable
IDL, which provides an interface between the user and the service, and in so
doing hides the details of the FAL from consumers. Interfaces in the IDL are
created and maintained by the provider as a typically essential part of service
provision.

8.6.3 Interface Description Language

The interface description language (IDL) is designed to provide a mechanism by
which a user may interact with a service in ways meaningful to humans. The IDL
provides a machine-independent description of the provider’s customer interface,
such that when the consumer interacts with the provider’s service, the provider
is assured that some reasonably faithful rendition of his interface is presented to
the user and is behaving in the manner intended by the provider.

To do this, the IDL must capture not only the content of the service, but also
most of the details regarding look and feel, including specifications for the fol-
lowing types of information regarding service presentation:

e screen layout, with relative and/or absolute positions of widgets and con-
tent

e fonts, including styles, sizes (possibly relative), and definitions when nec-
essary

e colors, color sets, and textures for text, highlighting, backgrounds, etc.
e custom icons and other media objects
o interface widgets, including the specification of new widgets

o interface navigation behaviors for various widgets, like scrollers, buttons,
button groups, icons, tool panes, etc.

o functionality access behaviors to compose and transmit messages to the
provider’s service agent

The display engine that ”runs” the IDL, which resides on the user’s device,
must limit the definition of interface behaviors, especially in specifications of
functionality access and new widgets, to the following types of behavioral prim-
itives: presentation of content (i.e., various text or media objects), execution of
interface navigation commands (to manipulate the interface itself), and genera-
tion of FAL statements and requests (to be sent over the network to a remote
agent for servicing). Though somewhat different in functionality, this approach

DR408068

Page 243



8.7 Implementation 139

is quite similar to that taken in the design of the WWW, and offers similar safety
from the spread of viruses and other destructive and unwanted programs to user
devices.

This capability adds a functional requirement for most provider and consumer
agents - a language that allows a consumer agent to request and receive from the
provider a suitable interface, written in the IDL. Also, auxiliary services, such
as temporarily downloading fonts as required for a specific interface without
forfeiting copyrights, are necessary.

8.6.4 Special Facilitation Agents

As discussed in section 5.2, there are a number of operations support and related
needs for information-based commerce. Many of these may be usefully viewed
and implemented as special agents whose internal skill in some way provides one
or more facilitation tasks. These are known as facilitation agents, and are imple-
mented using the same agent software and communications subsystems used by
providers and consumers. For example, special agents could exist primarily to
register services or provide content-based indexing and access, as shown in figure
5. Other possible facilitation agents might offer calculation of usage fees or taxes,
network traffic monitoring, resource discovery, service and/or user registration
and indexing, information and service filters, archiving and recovery services,
billing support, security vouchers and/or timestamps, public key repositories,
and digital cash and electronic payment services.

This approach allows further reuse of the agent mechanisms, and at the same
time offers an attractive form of homogeneity and consistency in the overall en-
vironment. It also provides a homogeneous mechanism for deploying facilitation
services that places all potential providers of such services on an equal footing.
No longer will the suppliers of the underlying networks have distinct competi-
tive advantages in these kinds of services. This will encourage open competition
among facilitation venders, and eventually lead to better services at lower costs
for both consumers and providers.

Also, facilitation agents can be upgraded and enhanced independently of the rest
of the infrastructure, enabling easier transitions to new or improved capabilities
in the facilitation layer, just as it enables easier transitions for other kinds of
services.

8.7 Implementation

The application prototype, known as Raven, was developed to explore the is-
sues of and technological solutions for information commerce on a broad scale,
and especially oriented toward smaller businesses and mass market consumers.
It includes the following classes of agents:user agents, for running the IDL en-
gine; point-of-contact agents, for managing the heterogeneities of the provider’s
and the consumer’s platforms; facilitation agents, for assisting consumer agents
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in locating and accessing provider agents, managing transactions, tracking and
accounting, etc.; and service agents, for representing providers’ services to con-
sumers.

Various of these agents run on various computer platforms concurrently, includ-
ing Symbolics Lisp machines, Macintoshes, and Sun workstations. There are
two fundamentally different implementations of CGAs to support this, written
in Lisp and C, which use slightly different versions of the CGA model, but have
identical minimal behaviors.

This application was built in a relatively short period of time by leveraging an
existing CGA implementation, as developed for a different application. Devel-
opers of the service agents for individual businesses were never required to look
below the level of the agent metaphor and implementation in designing this over-
all system, reaping a substantial savings in time and expense in the development
of a relatively complex set of agents and interactions. More details about this
application are given in [7, 9].

8.8 Discussion

8.8.1 General

The approach described above addresses many of the needs that have been iden-
tified for the information marketplace. The multi-agent software engineering
strategy addresses the issues of concurrency and decentralization. The agent
communication protocols and the underlying message transport services man-
age physical distribution transparently by providing each agent with a unique
network ”address” and corresponding connectivity with other agents. The agent
architecture provides suitable mechanisms for independence, autonomy, and per-
sistence, so providers can own and maintain an online presence.

Many of the thorny heterogeneity issues related to semantic interoperability are
avoided through the use of multiple, small FALs, which are distributed by means
of human-oriented interfaces specified in the IDL. The FALs also limit the size
of vocabulary and amount of knowledge that must be shared between agents
a priori. There are no currently known semantic models that span the enor-
mous range of existing commercial services, much less the range that may exist
in the future as new and unpredictably innovative services are created. Even
if there were such a model, it would be too large to reasonably embed in all
practical user systems and maintain over time. Thus, a scheme that minimizes
the requirements for shared semantics is prudent and facilitates a more dynamic
environment in which services are more easily added, removed, and changed.
In the future it may become desirable to include mechanisms for enhancing or
extending the minimal shared knowledge of CGAs automatically, either with
or without human intervention. However, this is a problematic operation, as
shared knowledge tends to diverge over time, leading to the potentially serious
problems related to incorrectly assumed levels of shared knowledge.
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The IDL is designed to offer providers the opportunity to differentiate themselves
on the basis of presentation look and feel as well as content. As a result, busi-
nesses have the opportunity to present their service in their own way. The IDL
should eventually support a variety of heterogeneous hardware environments,
from hand-held ”personal digital assistants” to high-capability computing plat-
forms, to continuous media streaming devices such as set-top boxes.

This approach allows an immense range of flexibility, in both functionality and
presentation, and creates a very dynamic environment in which services can come
and go frequently. It is essential, in order to reach ubiquity among providers of
services, that the environment support the breadth of types of services currently
available in the commercial world. Furthermore, it is essential for future inno-
vation in sales, marketing, and presentation, that the information marketplace
accommodate types of services and presentations that cannot yet be predicted.
This approach provides another benefit - the IDL effectively ”hides” the con-
sumer’s device and software from the provider, and the FAL "hides” the provider’s
device and software from the consumer. This architectural disconnect allows for
a wide variety of heterogeneous devices and software to coexist, coordinate, and
work cooperatively across a large network.

The approach discussed here is more flexible than that in the WWW, but also
somewhat more difficult to use, for both providers and consumers. Because this
approach provides greater functionality, it requires greater complexity in the
consumer and provider engines. However, this approach does not necessarily
replace the WWW - it is best viewed as yet another network tool, albeit a more
dynamic and interactive one. Furthermore, it does not require a specific trans-
port network, but can work on a variety of networks, including the Internet, the
public switched telephone network, various digital narrowband networks, such
as integrated services digital network (ISDN), and various broadband networks.
This architecture by itself does not directly address other key issues, however.
This approach also does not address the timeliness of service deliveries for infor-
mation and media objects. This issue is better addressed in the network itself,
and is thus beyond the scope of this chapter. However, it may be necessary
for the inclusion of mechanisms at the agent level to negotiate regarding these
deliveries, then interact with the underlying network (or agents representing the
underlying network) to obtain the necessary guarantees.

This architecture also does not provide security services. With the addition of
one or more encryption schemes, interagent communication can be augmented to
provide access protection and authentication. The design of the IDL and its run-
time engine minimizes the opportunity for unwanted intrusions of viruses and
other destructive programs that may be piggybacked on legitimate messages.
Privacy is in many regards a social issue, best addressed by non-technical means
such as legal restrictions on the uses of the kinds of information that will be
available to both providers and consumers. However, user agents, which repre-
sent the interests of consumers, provide a place within which privacy protections
may be implemented. These agents can conceivably be fitted with filters for giv-
ing out information only when it is relevant for some transaction, and thereby
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reduce the size of the privacy problem by limiting the number of outside entities
that have access to information. Similarly, provider agents can be implemented
to prevent unauthorized accesses.

We will eventually need some mechanism for guaranteeing availability. Recently,
two cases of service jamming have been observed in the Internet - a hunter-
killer” program that seeks and destroys certain targeted messages; and a proce-
dure whereby legitimate mailboxes are "flooded” with junk mail to overrun the
service and prevent timely handling of serious messages. Mechanisms to detect
and/or prevent such occurrences will most probably be developed as specific
needs arise. It is possible that some of these may be best implemented as facili-
tation agents.

8.8.2 Agents

The notion of agents as described herein is useful in two distinct ways. First, it
provides an intuitive metaphor for devising distributed, heterogeneous problem-
solving systems. The metaphor is the model by which developers and providers
think about services and their consumers. Second, when implemented it provides
a practicable mechanism that substantially reduces the cognitive load on devel-
opers of services. The mechanism is basically a set of tools that developers and
providers employ to solve problems. The metaphor and mechanism combine to
form a useful approach to software engineering for the information marketplace

Metaphor

The agent metaphor is that of a ”society” comprised of large numbers of rather
capable individuals, each specializing in one or more specific resources or skills.
Potentially complex social interactions involving many individuals are often re-
quired in this setting. In this view the agent takes on anthropomorphic qualities,
making the approach quite intuitive to humans.

The agent metaphor offers three useful properties. First, it provides an intu-
itive abstraction which closely resembles the socially-oriented world of human
activities. As a result, human problem solvers can more easily conceptualize
and implement solutions to difficult or distributed problems. Second, the agent
metaphor provides a coordination model, useful for linking together providers
and consumers. This model is both explicit and separable, allowing incremental
development, deployment, maintenance, and enhancement as new or improved
models emerge. While this model is not yet complete, it provides a reasonable
place to begin to deploy distributed systems. Third, the agent metaphor offers
conceptual separability. Not only is the model and its implementation separable
from other technological elements of the overall system, but the individual en-
tities are conceptually and effectively separable from each other, providing the
benefits of separate updates and improvements, separate tools and techniques,
separate capabilities, and separate ownership. These benefits, along with the
resulting capacity for independence and autonomy in individual agents, offer
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significant potential for business and commercial applications.

This metaphor provides a general framework within which services, especially
traditional information retrieval services, can disappear into the problem-solving
fabric (i.e., become transparent by virtue of either IDL interfaces or by wholesale
selling to retail services), allowing human consumers to concentrate on relevant
“higher” problems instead of distracting them with information retrieval tasks.
In traditional distributed problem-solving systems, a typically large portion of
the implementation is dedicated to handling interactions and data conversions
between and among entities. Maintaining this can be a costly, labor-intensive
problem over the lifespan of the overall system. Agents encapsulate many of
these operations into code which is separable from the individual services and
interfaces in that it can be separately upgraded and maintained with little or no
change to the basic services and interfaces. In this way, agents are a conceptual
extension to the notion of object-oriented programming (OOP), and offer many
of the same benefits to the information marketplace that OOP systems bring to
programming [1, 14, 17}.

Mechanism

The agent mechanism offers several practical advantages for the development
and distributed deployment of services in the information marketplace. It drives
the intellectual benefits of the agent metaphor into the development of specific
applications by providing a layer of wvirtual homogeneity. This layer offers a
known, homogeneous layer of shared capabilities, knowledge, and functionality
through which large numbers of individual services can be quickly deployed.
There may be broad heterogeneity below this layer, both in the communication
networks used and in the computing platforms upon which the agents reside,
and a broad functional heterogeneity above this layer, in the specific resources
and skills represented by agents.

The agent mechanism is a fully reusable implementation of the virtual homo-
geneity described above. As such, it is domain independent, and can be widely
distributed as the agent foundation for providers, consumers, and facilitators.
It enables easy distribution of solutions by ”wrapping” one or more specific skills
with the coordination and cooperation models discussed above. With the addi-
tion of a suitable FAL and IDL-based interface, a service can be available for
distributed, asynchronous access by consumers with relatively little effort. With
appropriate auxiliary facilitation services for registration and service finding, the
service can be accessible online in a matter of seconds or minutes of being ready
for access.

This ”"wrapping” behavior allows for the rapid distribution of services based on
either new or legacy systems, and allows businesses to leverage their existing
or legacy systems in a new format and possibly to a much larger group of con-
sumers. This distribution can be as wide as the underlying network upon which
it is based.

The modularity and separability of the architecture allow for easy distribution
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of agent updates to various remote sites. With suitable additions to the minimal
agent language, or through vendor-dependent languages, agents could be made
to update themselves automatically as new versions of the agent software be-
come available. This allows for easy distribution of agent mechanism upgrades
and enhancements as new capabilities are developed.

This mechanism is based on a completely open architecture. Once the necessary
and sufficient requirements for the entities are published, anyone can build and
sell agent software that will interoperate in this environment. Furthermore, a
large variety of organizations may define niche markets in this environment (e.g.,
special consumer agents, special agents for various classes of provider services,
such as catalog shopping services or wholesale purchasing services).

Because the agent mechanism is effectively separable from the internal skills of
the agent, and the internal design is effectively separable from the FAL, providers
can upgrade or modify the back end of their services (e.g., to change host com-
puting platforms) with little or no changes to the agent mechanism, the FAL,
or the IDL interface ® . This facilitates a very general ”plug and play” environ-
ment.

The autonomy and independence of the agent mechanism allow service providers
to retain physical autonomy, independence, and ownership of their own infor-
mation and services.

8.8.3 Disadvantages

There are some properties of this approach that may be disadvantageous in some
situations. First, there are a number of properties that may combine to slow
service response times:

e the transport speed and throughput of the underlying network(s)

o the efficiency of the agent software on the provider’s device, and the load
on the device

e the efficiency and effectiveness of the provider agent’s internal ”skills”

o the level of indirection required in the wholesale/retail chain during run-
time - services that cache information from their suppliers will typically
run faster than those that must access the supplier for each retail request.
Runtime indirection should generally be avoided whenever possible in the
creation of wholesale services. Of course, this will not be possible when the
information is dynamic, such as in the raw stock quote service mentioned
earlier. In such cases it is imperative that the wholesale service and its
network connection be as fast as possible to provide the shortest response
times to retail consumers.

8This is only true to the extent that the interaction language for accessing the agent has
not been modified. Language modifications are effectively changes in the interface, and require
appropriate changes in all agents which use that language through means other than the IDL
interfaces.
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Second, true device independence is difficult in an environment where the devices
have too great a range of capabilities. Possible user devices in the information
marketplace can range from the old-fashioned rotary dial telephone to televi-
sions with set-top boxes to wireless hand-held assistants to high-end computer
systems. It may be necessary to define an ontology of capabilities and classify
devices accordingly. Providers might then define different interfaces for different
classes of consumer devices.

Third, this approach requires near-ubiquity in the marketplace in order to achieve
its ultimate potential. This poses a ”chicken-and-egg” problem. The means by
which we effect the transition from current architectures to this new approach
are unknown.

Fourth, in attempting to achieve ubiquity this approach imposes a specific en-
vironment on the providers, consumers, and facilitators of services. Though it
may not be the only approach available, it cannot achieve its potential unless
it is nearly ubiquitous. However, the paradigm captured by this approach is
well-known and widely used in existing markets. In this regard, this approach
may be an advantage.

8.8.4 Summary

The approach taken in this work, when deployed, will facilitate a free-market en-
vironment for the creation and distribution of information and problem-solving
services. The result will be a continual evolution of profitable, consumer-oriented
services, in which the winners are determined by free market forces.

This approach enables the creation of layered wholesale and retail services, which
in turn promotes the development of higher-level, value-added problem-solving
services. Over time, both providers and consumers should have access to ser-
vices that are significantly more useful and less expensive than those available
under other deployment scenarios. Furthermore, this approach creates new en-
trepreneurial opportunities for a variety of new kinds of layered facilitation and
problem-solving services.

From the provider’s perspective, this approach meets several critical needs, in-
cluding the foundational notions of local ownership and control of services -
facilitators can effectively operate without either dictating or controlling the
services.

Experience with laboratory prototypes and customer marketing for several re-
lated applications indicates that what we propose is practically achievable and
can be made to support real-world commercial interactions.

DR408075

Page 250



148 Chapter 8 The Information Marketplace: Achieving Success

8.9 Future Work

However, this approach is not without its risks. Much work remains in order to
address these:

Definition. The minimal definition of CGAs needs to be very carefully and delib-
erately revisited and redesigned with a clear orientation toward the information
marketplace. Also, a suitable IDL must either be found or designed to support
the requisite functions.

Development. The current CGA implementation is not ready for deployment.
It was originally intended only for laboratory use, and requires substantial ad-
ditional work. In development, it may be beneficial to thoroughly review the
infrastructure design in order to consider replacing much of the CGA support
protocols and mechanisms with similar tools in KQML [2, 3]. Certain basic
support functions may be replaced with more generic Internet-based services as
well, such as using mail protocols or an upgraded HTTP to replace the CGA
message transport subsystem. Also, a suitable IDL engine for various consumer
devices must be found or constructed. If possible, it would be useful for such
an engine to also display HTML documents in a built-in document-style inter-
face, for compatibility with HTML-based services. Suitable security mechanisms
must also be adopted or developed.

Support Tools. If the environment we envision is te ever approach the goal of
near-ubiquity in terms of existing bustnesses, it will be necessary to provide tools
to support rapid service creation and easy maintenance, by organizations with
little or no technical expertise. Approaches to this have been suggested but not
yet implemented. Facilitation Agents. In order to fully support commercial ac-
tivities, several facilitation agents and support subsystems must be developed.
Field Trials. In order to determine the effects of scaling up to real-world pro-
portions, one or more community-sized field trials will be necessary. This will
both stress the infrastructure design and provide realistic marketing information,
which is necessary given that the results of traditional marketing techniques have
been inconsistent in related applications.

Emerging Technologies. Though we have argued against including advanced
techniques in the minimal definition of CGAs, it may nonetheless be desirable
in the future to include some of these as optional ”plug-ins” for inclusion as
appropriate for specific agents and applications. Modules for agent negotiation,
agent modeling, and performance predictions are likely candidates.

8.10 Conclusions

This chapter has presented a vision for an information marketplace and explored
some of the technical challenges facing those who would realize it. Specifically
we have looked at technical solutions for embedding services in the network and
allowing them to coordinate their actions and interact with consumers. This
approach offers enormous potential for information commerce by focusing on

DR408076

Page 251



8.11 Acknowledgments 147

the needs of providers, especially those smaller businesses with few resources to
spend and little expertise with respect to the foundational technologies.
Laboratory prototypes and experiments to date have yielded positive results, in-
dicating general feasibility, though with associated risks. Market tests indicate
strong provider interest among smaller businesses. Thus, we conclude that this
approach is reasonable, and should be further explored.
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Microsoft Details Merchant Plans
Author: Jacobs, Marcia A

Publication info: CommunicationsWeek (Feb 26, 1996): 18.

HroQuisst document Hnk

Links: Linking Ser

Full text: Microsoft Corp. plans a rapid-fire entry into the electronic-commerce market this year to assist
companies wanting to sell merchandise over the Internet.

The company said it expects to release a family of electronic-commerce software products before the end of the
year. The components are a Windows NT-based server, code-named "Merchant"; a set of tracking and
management tools; a client that provides a common interface when "shopping” at various "on-line stores”; and
application programming interfaces.

"When Microsoft decides to go for something, they go great guns,” said Kevin Hamilton, on-line information
manager at The Alameda Newspaper Group, Hayward, Calif., which publishes 79 papers nationwide. The
company is putting its papers on the World Wide Web and plans to offer subscriptions and other services over
the Internet.

Bill Gates, Microsoft chairman, has said that Microsoft would not charge fees per transaction nor would it enter
the electronic-retailing market. Instead, it plans to supply electronic-commerce products to retailers, including
Wal-Mart Stores Inc. which announced it would help define the Merchant products and begin testing them on a
limited basis next month.

Gates said the Merchant products would enter beta tests this summer and would ship by the end of this year.
Merchant Server, which will run on Windows NT and on Microsoft's recently shipped Internet Information
Server, will handle order processing, order routing and integration with retailers' legacy systems such as billing
systems, said Satya Nadella, lead product manager for Merchant at Microsoft. It will feature Secure Encryption
Technology and interfaces necessary for retailers to create gateways to their legacy systems, Nadella added.
Merchant Workbench will be a set of tools for tracking customer hits and purchases, managing content,
inventory and other tasks.

The Merchant client will be made available for free via download from Microsoft's Web site and will eventually
become part of its Windows operating system. It will first ship as part of the Internet Add-on, due to ship in the
second half of this year.

Pricing for Merchant Server and Workbench has not yet been determined, Gates said, but will likely be based
on the number of connections required. More connections will cost more, he said.

John Evan Frook contributed to this story.
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Now Software redefines calendar and address book publishing on the World Wide
Web; New products enable Atlantic Records, Wall Street Journal, Sports
IMustrated, and other top Web sites to publish "State-of the-Art" calendars and
address books

LENGTH: 1995 words

DATELINE: PORTLAND, Ore.

April 8, 1996--Now Software Inc., a leading time management software developer for Windows(r) and Macintosh(r) computers
worldwide, today announced two new products which provide a breakthrough seolution to publishing, updating and capturing
calendar and address book information on the World Wide Web.

Now Up-to-Date Web Publisher(tm) automatically creates and maintains calendars and address books in familiar formats within
Web pages-with no HTML (hypertext markup language) programming required. New versions of Now Software's award-
winning desktop products, Now Up-to-Date(tm)1.5 for Windows and Now Up-to-Date & Contact(tm)3.6 for the Macintosh,
allow users to drag-and-drop published information from Web pages into their personal calendars and address books.

"Now Software is very excited Lo provide a complele, open and standard solution to publishing, distributing and maintaining
calendars and address books on the Web," said Duane Schulz, president and CEO of Now Software.

"Now took a system approach to the larger problem of providing access to time and people, and built a solution for and with
our partners. Our new products work for consumers surfing the Web, corporate 'intranets’, and especially small businesses who
need to be more productive managing time and staying in touch with people.”

Now Software has also restructured their Web site (www.nowsoft.com) to serve as "the" source for calendars and address
books on the World Wide Web. The new Now Software Web site, dubbed the "Time Management Network," serves as the

central clearing house for Internet users to locate calendars and address books.

Time Management Network offers individual users and Web publishers free software to download and try for both Windows
and Macintosh platforms.

New Versions of Now Up-to-Date

Now Up-to-Date 1.5 for Windows and Now Up-to-Date & Contact 3.6 for Macintosh introduce exclusive Internet features. Both
versions of the popular time and contact manager allow users to integrate Web public information which they have selected
into their personal calendars and address books.

Froma Netscape browser, users search the Web for interesting calendars and address books, then drag-and-drop that
information into Now Up-to-Date on their desktop or laptop. Users can drag-and-drop single calendar or address entries or
entire categories-without typing a thing.

Drag-And-Drop Eliminates Typing

"This is of great value to Web users who are tired of filling out forms at countless Web sites and doing tedious data-entry into
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their personal information sofiware ," said Jerry Michalski, managing editor for Release 1.0, an influential newsletter read by
high-tech executives, industry observers, and corporate end users.

"Imagine schedules for movies, theater performances, sporting events, community meetings and family get-togethers all easily
available on public and private Web sites to drag-and-drop into Now Up-to-Date's calendar and address book."

Problems Facing Web Publishers

There has been a virtual explosion in the number of Web sites created in the past year, with much of the commercial Web
content consisting of event schedules and directories. The vast majority of this information is published in the form of simple
text lists, unfamiliar to users and difficult to navigate.

Designing attractive, functional calendars and address books, and filling them with information that remains current, requires
extensive and ongoing HTML programming. Web publishers also lack a simple method for transporting their data to the end
user with a link back to the original site.

The Solution is Now Up-to-Date Web Publisher

Now Up-to-Date Web Publisher automatically generates calendar and address boo pages with no HTML programming.
Anyone can easily maintain data using the familiar Now Up-to-Date interface. Web pages can be updated immediately, so Web
sites can always have the most current information.

In addition to viewing published calendars and address book pages on the Web in familiar formats, users can drag and drop
that information into their personal Now Up-to-Date calendar and address book. When information is dragged from Web
pages, the Web address ofthe source page is automatically appended for quick navigation back to the publisher's Web page.

"Now Up-to-Date Web Publisher provides a simple and effective approach to sharing time and people information on the
Internet” said lan Campbell, research director at International Data Corp.

"Many users want their PIM to do more than just calendaring, contact management and group scheduling. They want access
Lo the interesting and useful Internet schedules and directories. Now Up-to-Dale Web Publisher answers this need with a
robust solution to publishing and exchanging calendars and address books on the Web."

Atlantic Records Adopts Now Up-to-Date Web Publisher

"Now Software has given fans a whole new way to interact with their favorite Atlantic artists,” said Chris Otto, manager of
Multimedia for Atlantic Records. "Along with live concert cybercasts, digital photoshoots, downloadable interviews and video
clips, Now Up-to-Date lets fans drag-and-drop online events and artist appearances into their personal calendars and address
books, with our Web address attached to that information.”

Now Software's publishing tools not only automate the creation and updating of Atlantic's Web calendar and directory pages,
Web Publisher enables Atlantic to exercise creative control over the look and feel of their calendars and directories through the
use of custom banners, graphics and backgrounds that match the look and feel of their Web site.

‘Wall Street Journal Transforms Web Site

"Our ad sales Web site provides marketing and media people with quick access to current advertising information about The
Wall Street Journal. With Now Software's Web Publisher, we can easily update our calendar of issue and closing dates for
special Wall Street Journal advertising sections,” said David Wishart, Website director, Marketing Services for The Wall Street

Journal.

"More importantly, Now Software lets our advertisers drag-and-drop the latest advertising information into their personal
calendars, making our site even more useful for them.”

Fourll Internet "White Pages" Employ Now Technology

"E-mail is the most ubiquitous element of the Internet community,” said Michael Santullo, president and co-founder of Fourl !
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Corp.

"With Now Up-to-Date Web Publisher, visitors to Fourll can simply drag-and-drop information from the directory's vast
resource of Internet addresses into their personal Now Up-to-Date address books. When they wish to send e-mail to an
individual whose address they obtained from Fourll, one click launches a pre-addressed e-mail message."

Hottest Web Sites Publish With Now Up-to-Date

As of April 1, 1996, six popular Web locations will publish calendars and directories using Now Up-to-Date Web Publisher-
Atlantic Records (www.atlantic-records.com), Now Software (www.nows oft.com), Sports Illustrated (//pathfinder.cony/si) the
‘Wall Street Journal (http://adsales.wsj.com),Working Solo (www.acmedia.com), and Fourl| (www.Fourl l.comv).

Later in April, dozens more Web sites will begin publishing calendars and directories with Now Up-to-Date Web Publisher. The
following is a partial list as of press time -- American Comedy Network, BankAmerica Ventures, Dartmouth College, Disney
Interactive, FMS Techniques, Golden A pple Network Services Inc., Horse Park Polo Club, HotWired, InfoWorld Electric, Johns
Hopkins University, Massachusetts General Hospital, Maxperts, MCA Nashville, Motivational Marketing Association,
Multicom Communications, Oregon Business Media, Oregon Museum of Science and Industry, PCTV, Portland Windows NT
User Group, Showtime Networks, Sony Music Corp., Teleport Inc., Tuck School of Business/Dartmouth, UC Santa Barbara,
University of Portland, and Vivo Media.

Corporate Intranets Benefit From Web Publisher

In addition to publishing calendars and address books on the Web, Now Up-to-Date Web Publisher and its companion
product, Now Up-to-Date, are well-suited for corporate "intranet” publishers.

Now's products enable the business community to develop intranets for publishing their corporate phone directories, company
calendars, office locations, business hours and vacation schedules so that information is available to company employees,
vendors and partners via the World Wide Web.

Businesses with an intranet can also access current public information such a conference schedules, travel services, and
business contacts on the Web and copy it directly into their Now-Up-lto-Date-published company calendars and employee
directories. Individuals at the company can then drag-and-drop the published intranet data into their personal desktops for
future use -- with no typing.

Availability and Pricing

Single-user versions of Now Up-to-Date 1.5 for Windows and Now Up-to Date & Contact 3.6 for the Macintosh will be
available on April 30, 1996, at an estimated street price of $ 99 for either platform. Multi-user versions and corporate site
licenses will be available at that same time. Free public beta of Now Up-to-Date is currently available for download at Now
Software's Web site (http//www.nowsoft.com).

Now Up-to-Date Web Publisher, also available on April 30, 1996, will have an estimated street price of $ 299. Free public beta of
Now Up-to-Date Web Publisher is available for download at Now Software's Web site (http7//www.nowsoft.com).

About Now Software Inc.

Now Software is dedicated to providing access to time and people-anytime, anywhere-through PC, Internet, LAN, desktop, and
mobile solutions. Headquartered in Portland, Now Software is the 65th-largest software company in the U.S. ('95 Soft-Letter),
with close to 2 million users of'its award-winning product line.

The Now Software product family, comprised of Now Up-to-Date for Windows, Now Up-to-Date & Contact for Macintosh,
Now Up-to-Date Web Publisher, Now Synchronize(tm), Now Utilities (tm) and Now TouchBase & DateBook(tm), has
consistently garnered industry praise, including Product of the Year, multiple Editor's and Reader's Choice honors, and seven

World Class Awards.

The company has strategic partnerships in place with industry leaders, including Sybase, Apple, U.S. Robotics, Visioneer, and
Corex. Now Software can be contacted at 800/689-9427; fax at 503/274-0670; e-mail to info@nowsoft.com; or through Now's
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Web site at http://www.nowsoft.com. -0-
Now Up-to-Date, Now Up-to-Date & Contact, Now Up-to-Date Web Publisher, Now Synchronize, Now Ultilities and Now
TouchBase & DateBook are trademarks of Now Software Inc. Apple and Macintosh are registered trademarks of Apple
Computer Inc. Windows is a registered trademark of Microsoft Corp. All other companies may be trademarks of their respective
holdings and are hereby recognized. (Note to editors: This and all other Now Software media information documents are
available in electronic form within the Press section of our Web site and in printed form through NowFax at 503/274-6370.)
CONTACT: Now Software Inc. Peter Adams or Susan Kenney

503/274-6336 or 503/274-6330 or

Insync Partners
Janell Herman, 503/226-8234

LOAD-DATE: April 9, 1996
LANGUAGE: ENGLISH
DISTRIBUTION: Business Editors

Copyright 1996 Business Wire, Inc.
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Release of Merchant Server Expected to Ignite Internet Commerce

'

Microscft Makes It Simiple to Sell on the Web
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Release of Merchant Server Expected to Ignite Internet Commerce

'

Microscft Makes It Simple tc Sell on the Web:
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Release of Merchant Server Expected to Ignite Internet Commerce

'

Microscft Makes It Simple tc Sell on the Web:

12117113

a
Barahani

DENVED ARy

L

[+
Z G
o
o o
==
g
0%
w A
o
k]
@
e

L

i
W

7
[
@
[+}
#

& any

% TR A

@

SRICEN

@ @Ry

R

£
Z

Cusk

@

oo

- e

%
b
<
C;
4

7

]
5

al commussities of intarest.

wirtis

CIGUMeST

LES R

sarketing.

ows for provsotions-based o

NANY MaTs

¢

WY ang

Pricing and Availabilit

35

.conmven-us/inews/press/1996/oct86/intcompr.aspx

ft

.MICFOSOl

i/

https

DR408021

Page 261



Release of Merchant Server Expected to Ignite Internet Commerce

'

Microscft Makes It Simple tc Sell on the Web:
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12/17/113 Microscft Makes It Simple to Sell on the Web; Release of Merchant Server Expected to Ignite Internet Commerce
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12/17113 Safe Internet Shopping with Microsoft Merchant System | Networking content from Windows IT Pro

{ODBC)Y datasource, such as a SQL Server, Svhase, or Oracle ase. The database o data with PowerShell, and how fo use SMO

1o manage otyjects. We'll then move nnto

maintains all product, pricing, shipping, tax, and customer i
\ ) s . . . . creatine Folicv-Based Manasemy Heies
Systern generates Web pages dynamicaliy to give the shopper a customized experience. creating Folicy-Based Munagement policies,
s e 2 Ve . : . working with the Central Management

The system 33 both database- and table schema-independent. This design lets vou use an TR ; £e
Server, wanaging

vour system inventory,

exigting database, one of Microsott's sample databases, or a new database that meets your

3
L

&
ind gatheriog pevformance data with
PowerSheti

seeds. You can even ieverags your ¢ 2 systenes by accessing nformation from a

legacy database. For exampie, by asing 8NA Server and an 2 0BC driver, you can access

sxisting prodoct aod price dormation from an AS/400. ure f shows a tvpical
existing prodoct and 98

(e

Merchani System configusabion,

ssting financial managemeni systern, If you run on

%
%

N
NERREN

N RN

Sign up for Windows IT Pro UPDATE newslietier,

Merchant System can link to your ex

N\

Server or other QDBC-compliant database, you can easily access the financial N

I
ta. If your finaneial system i€ on & legacy system, you may need some franslation

niormation.

bk s

¥ System to use bwo dalabases--one for vour store infors

i

y sumitting

and one for vour fnancial management infermalion. However, if your fioancial

Statament

managercent database condzins most of the information o your store database, you can

add any missing store Information {o the financial information and use one integrated

database 1o elbrdnate any overlapping information,

Shopping Ouline
Let's look at a typical shopping experience and what happens behind the scenes. Mary
uses her favorite S8L- or SET-compatibleWeh browser to access an online sporting goods

store. The catehy opening sorecn shows g video olip of 8 rmunuer winning a marathon

pnderneath a sale banner that alerts Mary to 3 sale on munuing shoes. Mary clicks the sale smher o

P
Windows IT Pro

313 -The

wfermation, and Merchaot

s information ina SQL database to generate a

Cammunity Chot
Awards recognize s

Because, in a previous visit to the store, Mary showed an nferest in runaing apparel, favorite products on the
market, Hundreds of

readers nominated and

Merchant System fiads this information o her cugtomer profile and displays ronning

i
shorts. Mary also sees that if she purchases both tterns, she can get a 20% discount. The

C . B - o : re ave the resuits!
systen: dynamically generates the promotion and sale iwformation for the enstomer from

the database. Mary decides to purchase the two items and places them in an elechronic

shopping basket that holds her purchases until she is ready to check out. She clicks back

on the bome page to look for a runner's watch, but wolices that she is late for a weeting

and leaves the store.

The next day, Mary comes back o the store. The ltenss she pud B her shopping baskel are

still there. Merchant System sees the Hems in her shopping basket, checks her oustomer

T Wi,

are moving to

aws ITP

gains

profile, and asks whether che is interested (o parchasing the runner's socks thal are on

special for one day only. Mary looks at and buys 2 few pairs of socks. myITforum.cam! Get

nd shipping address. Sk ping company to deliver the items gvernight and

]
w1
1
¢
21

errters her eredit card information and shipping address. The systern then calculat

nd the store is in New York, the svstem

purchase total. Because Mary lives in Londan s 3

<4

calewdates the purchase

price in pounds sterling, adds value-added taxes (VAT) i needeqd,

and calculates shippiug cosis, Mary sess the system's ealewdations and information sod

contines the acsenracy of the information by clicking Purchase Nows i _ 4
Powerkhel for BharePoint Admins

4 . v . - Py . B . =2 o ; das ] i
Merchant System uses VeritFone's peint-of-sale (v PGS} software to send Mare's credit vesented by Jason Himmalstzin

C e . e e o e i | and Seb Matthews
card infurmation to the merchant's financial instimtion for authorzation. The financial | Tussday, January 15th a1 1iam, tam
nstitution authodzes payment, and the merchant shows Mary 2 confirraation receipt P oand,

and fracking number. Merchant Sysiem then updates the sporting gonds store’s inventory | SharePaint 2043 and 0L Server

12 “Nock Solid” Uesigns

and customer information, based on Mary's recent purchase. 2n
Presented By Colin Spance

Personalizing the Fapericnce | December 18tk at 113w, Tpm and
C 3 €T

Asvou ean see from Mary

wperienee, a key plece of managing your store is giving your

ustomers, sspecially frequent visitors, a reasen to return o your site. In addition fo

aud safes, you can spdste your Web page content | BGL Server Detabase Adwinistration with
Fowearshel

considering special product proreotions
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Supersite makes browsing easier
Asfar, Roy

Computer Reseller News,; Nov 11, 1996; 709; ABI/INFORM Global

pg. 359

* NEWS o

Wall Streel, channel views
Ingram IPO as a success

Continued from page 3
saw its stock price nearly double on the first day of
wrading.

“Ingram is a lot mote mature company,” said
Steve Raymund, chairman and chief execurive of
Tech Dawa, Clearwater, Fla, “Their expected growth
rate is somewhat more predictable. Ingram is grow-
ing, but it’s not as if it’s likely their earnings will
quadruple in a year or two,”

And Tim Cook, chicf opcrating officer for the
Reseller Nerwork Division at [E, said it is difficulr co
compare the valuations of a service company such as
XLCennect to a wholesale distributor like Ingram,
which generates much lower profic margins.

For instance, for the September quarter, Ingram’s
gross profit margins were 6.7 pescent while XLCon-
nect’s were 30.8 percent.

Cook and Raymund both said the Tngram PO
should be fooked ac as a success for the company
and the channel.

Supersite makes
browsing easier

BY ROY ASFAR
New York

BROWSING THE INTERNET may soon become a less
time-consuming chore for resellers.

I\. new ClCCtFDIIiC-CDInInCICC “Sup(‘rsite” S]‘«I[Ed o
go live next week is designed ro unite channel part-
ners and vendors wich realtime product and partner
opportunities worldwide.

ChannelWeb (www.channelweb.com), to be
launched by CMP Media Inc.’s Channel Group,
parent of Compurer Reseller News, is designed to
provide u platform-, vendor- and distriburor-neutral
“village” exclusively for the channel.

The sire will leverage the resources of CM”s fouc
online offerings: Compuzer Reseller News, VARBusiness,
CRNS MAX and Computer Reta:! Week. It will offer a
camnmon interface with vendor and distriburor dara
designed to reduce the rime currently needed to ger
such information online.

One highlight of the site will be its “Business
Centers,” where vendors and discributors may con-
tribute their own Web site information directly two
ChannelWeb, cutting down the time required to
site-hop. Twenty Business Centers will be opera-
tienal by Comdex and run the gamur across hard-
wate and software placforms and continents.

Microsoft Corp. and Netscape Communications
Corp. have joined, and the discributor ranks cur-
rently include MicroAge Inc., Merisel Inc. and In-
telligent Electronics Inc. An additional 20 Business
Centers partners are expected to climb on board by
year’s end.

ChannelWeb beta parcicipants said in-house agent
technology also will sniff ouc specific news events re-
ported by che channel group publications and cus-
tomize them through the ChannclWeb interface.
News and daca retrieval can he railored by members
according to geography, vendor and vertical marker.

ov. 1 IPO price: B3 per share

hares offered: 20 millior
Lash raised: $350 rilfion
arket capitalization: $3.3 bilior

“It was a great deal,” Raymund said, adding that
it is always a desirable situation o trade up follow-
ing an offering. “lt was executed very well, and the
timing could not have been better.”

Tech Data’s stock began irs ascent during the
Ingram road show, and the completion of the IPO
reinforces rhe investment story for the industry.
“Their visibility, size and success provides a struc-
ture w support the overall secrer in the market,”
Raymund said.

1E’s Cook also said he expects more attention ro
be paid to the channcl.

T think this will put significantly more atcention
on (hl‘, Channfl and prnl’)ah]y gtr T]'\C Cha.nnt] a ]CVC]
uf CUVCrJgC fr()m more E.Ild d'LEc:rcn[ analys(s. T‘ha[
can only be positive for the channel. The channel
has a significant amount of value and it’s still under
a rock, so to speak. 1 see this as 2 major milestone for
the channel,” he said.

Continued from page 2

Jackson. Many are providing
funds to the company. Investors
include partners from Mont-
gomery Securities; Foster Farms
Chairman Jiggs Davis; and
luwyers from Wilson, Sonsini,
Goodrich & Rosati, Venture
funds will be sought in a second
round of financing.

One likely glaring omission
from che lineup will be Mi-
crosoft Corp., which in many
ways scems to fit in with the
balkanization of the Tuternet
space Jackson foresees.

“The channel players are tied
inra Microsoft. They give moncy
to every one of the technical ser-
vice people. If Microsoft has the
application, that's who they are
going to use,” he said.

Jerry Michaiski, managing
editor of Release 1.0, said the ex-
plosive pace of the development
will work in favor of companies
like Intraware.

“All of client/server computing,
and even a lot of deskrop compne-
ing, is being reinvented or is about
to be reinvented. There is plenty of
room for peaple ro smooth our the
cransition,” he said. “Most of what

Bic NamE START-UP LiNKS
INTRANET VENDORS, USERS

you hear abone is consultants or
big five firms jumping inro the
technoiogy. You don’t see strnc-
tured programs.”

On the other hand, Van
Baker, dircctor of channel and
denTand S;de rESCSICh aL [L‘SC‘dl'Ch
firm Dataquest Inc., San Jose,
Calif., said Intraware could ger
rrounced by the larger softwarc
tesellers such as Stream Interna-
tional or Garland, Texas-based
Software Spec-

Intraware rrum Inc.
debuts: Those two
. companics are

’.Jets Vﬁ? in the process
sgemavhzes in of completing
client/sener Web-based
intranets. order systems
® Nottiedto

that can pro-
vide cusromers
with cnscomized pricing, asset
tracking and tools for license
management tools.

In addition, the corporate
sofrware resellers also have major
customers.

Micrasoit apps.

“If they are looking ac trying
to do specialty stuff, it is possible
that they will carve ouc a niche,
but it will require a high degree of
specialization,” Baker said.

MicroAge reorg puts emphasis on service

Continued from page 3
company into four principal business groups, cach focused on
the integration and logistical services offered by MicroAge.
Meanwhile, John Lewis, the former chairman and chief ex-
ecutive of First Interstate Bank Southwest, will -

plained the comperifion among units leaves them caught in
the middle.

As for O'Malley's appoinument, Mitch Roth, co-owner
of an MIS hranch in Van Nuys, Calif., said, “T've seen
more positive things happen from MicroAge

join MicroAge in January as president of the Mi-
croAge Integration Group.

RESELLER

since Bob got there, especially in infoumation
technology and services, chan I've seen in the

MicroAge Infosystems Services (MIS), its | Focus last 10 years.”
large-account integration unit composed of re- |- Ml Bob O'Malley MicroAge also named James Manton senior
seller affiliates and company-owned operations, | tapped as new compa-  vice president of operations. Manton, who re-
will be part of the new Integration Group. .y president, joined MicroAge in 1993 after a four-year hia-
Chris Koziol, who was largely respousible for B , divided tus, will be responsible for making sure each
building MicroAge’s MIS business, will serve as | i e o0 business | unit operates wyether.
president of the MicroAge Thistriburion Group, 2 | MicroAge also is bringing hack Katie
which includes MicroAge Technologies, its } | Pushor from a yearlong sabbatical to serve as
VAR distribution unit; and MicreAge Comput- | - Chal')ges "{ﬂe‘ﬁ Mi- | president of ECadvantage Inc., which focuses
et Centers, its affiliate disuibution unit. “erofige 5““"?'““"‘1 | on developing MicroAge’s electronic-com-
Koziol and Lewis will report directly ro |- focus on senices. merce interface.

McKeever, who said the changes probably will
not immediately affect MicroAge resellers but that the com-
pany should be easier to do business with in the future.

For theit part, resellers are mostly pleased with
structure although MIS members are a bit appre-

the new

I yet another move, MicroAge Vice Chair-
man Alan Hald will become president of MicroAge Enterpris-
es Inc., where he will be responsible for identifying and build-
ing sclected new husiness opportunities at MicroAge.

hensive about having an unknown snch as Lewis
head their group while Koziol, who built the group,
has moved o distribution.

Sal Pulitano, president of an MIS branch in
East Rutherford, N.J., said his main concern re- |
mains how the individual business groups will |
work together. MicroAge will not change its poli- |
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Full Text:

LOS ANGELES - Warner Bros. will make NATPE history next week when it becomes the first major studio to sell an
online content package to broadcast television stations.

The CityWeb is designed to become the first national online network based on local affiliates. Warner Bros. will provide
national online content to all participating stations, while the stations will use their own Internet home pages to form the
backbone of the network.

That way, each CityWeb site around the country will carry the look and feel of the local broadcast affiliate, complete
with the affiliate's brand name and logo.

However, each CityWeb site will have much of the same content, including national and international news provided by
CNN, celebrity news from People magazine, and original content for kids, teens, women and men produced by Warner
Bros. Online.

"This is an opportunity to create a new distribution model on the Internet," said Jim Moloshok, senior vice president of
Warner Bros. Online. "It's a network/affiliate relationship. Basically, if you're a TV station with half an hour of local
news, you have everything you need to do this."”

New markets, new revenue

The CityWeb will be produced by Warner Bros. Online and distributed by Time Warner's Telepictures Distribution on a
straight barter basis; there is no license fee.

Stations receiving the package will give up one 30-second spot of advertising in their local evening news per day to
Warner Bros. In exchange, stations will get the full content package from Warner Bros., as well as promotional and

marketing assistance. Deals will be exclusive within each market.

Telepictures is pitching the CityWeb to stations as a chance for them to get into a new business with new revenue
streams. CityWeb affiliates can sell local advertising within the CityWeb content and can tap into online merchandise
sales. The CityWeb also allows television stations to sell classified advertising and coupons; a market they have
traditionally been shut out of.

For its part, Warner Bros. is selling national advertising opportunities within the CityWeb content and will share in the
stations' classified ad sales.

"This is a radical departure from everything we've done before."” said Scott Carlin, executive vice president of
Telepictures Distribution. "It's not about a television show. It's about a completely new business."

Warner Bros. officials began meeting with station executives from key groups this week in Los Angeles. The CityWeb
programming will likely launch in July, when a clutter-free television environment will make promotion easier.

By that time, Warner Bros. plans to have a CityWeb affiliate in markets reaching at least 70 percent of all television
households.

Expecting an oaline boom

By the year 2000, Warner Bros. research predicts that 35.2 million households will be online, up from 13.6 million in
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1996. Online advertising revenue is expected to grow from $312 million in 1996 to $5 billion in 2000, for an annual
growth rate of 100 percent. That compares with a projected annual growth rate of 7.2 percent for local television
through the year 2000.

[n the meantime, Warner Bros. Online is selling its existing online advertising spots at a CPM of $45, compared to
about $11 CPM for primetime television broadcasting.

Online transactional revenue is expected to rise from $518 million in 1996 to $6.6 billion in the vear 2000.

Given those projections, it is easy to see why Warner Bros. is eager to expand its online businesses. And television
stations, with their brand awareness, local news expertise and existing sales forces, make the perfect partners, Mr.
Moloshok said.

Already, TV stations covering 80 percent of the country have their own Web sites, and 40 percent of those are deriving
some revenue from their online activities.

According to Mr. Moloshok, CityWeb affiliates will likely be able to turn a profit off the project within two to three
years, compared with five to seven years before new television stations become profitable.

A familiar model

The content package the CityWeb provides will be similar in concept to the old "PM Magazine," only for the Web.
Stations will localize the CityWeb with their home page, local television listings, local entertainment, news, weather,
sports and community affairs, as well as local classified advertising.

Warner Bros. will provide national news and entertainment, as wall as kids clubs, educational services, games such as
chess and "You Don't Know Jack," and original programming targeting specific demographic groups. These include
"Mindful Body" for health and beauty issues, and "Protect Your Assets" for business news and information.

Warner Bros. will also provide chat rooms, user polling services and various search engines.

Telepictures is looking to sign multi-year deals with stations, and is taking a 20-minute CityWeb sales presentation to
NATPE. The distributor will take the project out on a market-by-market basis, looking to pattner with the strongest
broadcaster in each market. Major group deals will be unlikely, Mr. Carlin said.

"Idcally, we'll be very selective and try to align this business with the leader in each market,” Mr. Carlin said. "This is a
window of opportunity for stations to be the default provider of online content in any given market."

Source Citation (MLA 7t Edition)
Spring, Greg. "Warner CityWeb seeks online affiliates." Electronic Media 6 Jan. 1997: 1+. Canadian Periodicals Index
Quarterly. Web. 28 Nov. 2013.

Document URL
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About Vicinity Corporation

Mission
To be the world keader in developing and delivering spatially-oriented and performance based technology solutions
o Web Publishers and Corporate Web sites for their Private-Label Inter/ranet use.

Business Model

VI(.IUIL} i3 a technology company that develops, markets and supports a proprietary sofiware bnguage which
enables it to "ocalize” or put key content into spatial context. Current Vicmity product offerings include interactive
maps, driving directions, Business Directory and Store/Dealer Locators. Customers brand Viciity services with
their own company and service name as well as their own graphical wrapper to customize the ok, feel, and
attitude. Vicinity realizes revenue from license and subscription fees or usage fees.

Background

Founded in August 1995, Vicnity Corporation has established itself through key partner/customer alliances as the
recognized leader m geographically enhanced content and services exclusively for the World Wide Web. Vicinty
Corporation is a member of the CMG Information Services family of Internet-focused companies, which also
ncludes Lycos, Blaxxaun Interactive, Silknet Software, Parable, GeoCities, Tkonic, Planet Direct, Koz Inc and
PlanetAll

Corporate Offices

Vieinity Corporation - Headquartess
1135A San Antonio Road

Palo Alto, CA 94303

Tel (415)237-0300

Fax (415)237-0305; (415)237-0306

Email webmasier@vieniv.eom

A A A R A R R R AR A

Vicinity Cerporation - East

7450 Mink Hollow Road Suite 200
Highland, MD. 20777-9778

Tel (301)924-1011

Fax (301)854-0236

hitps:/Aveb.archive.org Aveb/19980131025848/http: /A cinity.comAdcinityaboutvc.html 172
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Vicinity Fact Sheet

Vicinity Corporation
Fact Sheet

Background

Vicinity Corporation is the premier supplier of private label Yellow Pages and innovative GeoEnabled™ (map-
based) services on the World Wide Web. The company licenses its YourTown™ famiily of services to leading web
search and directory services, travel services, Yellow Pages providers, newspapers, national and regional retail
operations and other businesses who brand the Vicintty services with their own company look, feel and attitude.

Vicinity ako offers MapBlasti™ iis free, interactive mapping service that enables end-users to generate a digital
map for U.S. locations, embed it in a Web page or email it to others. Viginity has announced plans to expand into
the European markets to offer high guality, detailed, interactive, web-based maps for most of continental Europe.

Founded m August 1995, the company s privately held and backed by the venture capitalist firm, CMG
@ventures.

Mission

Vicmity's mission s to localize the web for businesses and consumers through s unique blend of Yellow Pages and
GeokEnabled content and services.

Vicinity's Private Label, YourTown Family of Services

Vicmity's YourTown family of content and services provides web publishers, corporate web sites and advertisers
LN

with advanced Yeilow Pages technology and content, and a range of "GeoEnabled,” or geographically oriented,
information services that can be customized to the look and feel of mdividual web sites. These services include:

¢ Yellow Pages: 16 million business listings that can be implemented by customers i whole or in part on
either a geographical or a business category basis, built around an intelligent categorization scheme that is
easier to use than any other yellow pages service on the web today.

* Vicinity Interactive Maps {VIMSs): users can create interactive maps of specific business sites, landmarks
and other locations of interest.

¢ Business Finder: the ideal web-based store/dealer locator service that enables users to find a specific
venue nearest to their home or business location

¢ Driving Directions: provides users with door-to-door, turn-by-turn directions to destinations m
metropolitan areas nationwide.

» Advertising services that take advantage ofthe blend of Yellow Pages and GeoEnabled services to
achieve true localized, targeted web advertising.

Corporate Information

Vicinity Corporation

1135A San Antonio Road
Palo Alle, CA 94303

415/237-0300

415/237-0305 (fax)
Rpdenvy vickhiv.oom
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Vicinity Press Kit

INFINET AND VICINITY ANNOUNCE PARTNERSHIP TO PROVIDE VICINITY'S PREMIER
LOCAL
CONTENT AND SERVICES TO INFINET'S NEWSPAPER CUSTOMERS NATIONWIDE

Norfolk, VA, February 4, 1997 - InfiNgt today announced that it will license Vicinity Corporation's premier
localized Web content and services, and will make them available to its online media customers nationwide. These
services mclude dynamic interactive maps, point-to-point driving directions, US busiaess directories, and map-
based and directory-based advertising services, InfiNet offers an integrated suite of software and services designed
to help newspapers defend and expand thewr local franchise online in the face of increasingly sophisticated
competition.

"Our mission is to provide our newspapers with the most advanced took available to create rich and compelling
local Web sites," said Bob Gibbert, president of InfiNet's Publishing Services Division. "Mapping services, broadly
defned, add considerable value to the consumer and advertiser Web experience.”

Vicinity Corporation, headquartered in PaloAlto, California, offers its YourTown™ family of ocalized content
and services, providing its customers with advanced Yellow Pages and geographicaily oriented information services
that can be customized to the look and feel of individual web sites. These services also include proximity search,
storg/dealer locator and driving directions capabilities.

"We are pleased that InfiNet chose Vicnity's comprehensive services to enhance the many newspaper sites
throughout the United States,” said Hal Logan, president and CEO of Vicinity Corporation. "By oflering localized
services, newspapers have the opportunity to provide geographically and categorically targeted advertising,
resulting in increased traffic on their sites and the potential for greater profitability.”

Initially, Vicinity's services will be integrated into the next release of InfiNet's classified applications; however,
the services will be built mto the rest of InfiNet's end-to-end solutions over time. "Owr customers are smart, creative
people from over 75 newspapers; when we put a tool this powerful in their bands, they will think of hundreds of
ways to use it," said Gilbert. David Richards, president of InfiNet, added: "This is just one of'the deals you will see
s annource it the next fow months,” said. "There are many sophisticated applications being developed for
newspapers on the Web, including business directories, classified applications, community- building software, and
chat. Our objective is to establish relationships with the best of these developers, and mtegrate their products into a
common environment so that everything works seamkssly together for our media customers.™

About Vicinity

Viciity Corporation, headquartered in Palo Ako, California, was established in August of 1995, and offers its
YouwTown family of private label, localized Web content and services. These services include: Yellow Pages and
other directory services, Dealer and Store Locators, Vicinity Interactive Maps, Proximity Search and Driving
Directions. The company licenses #ts YourTown fanulv of services to leadimg web search and directory services,
travel services, vellow pages providers, newspapers, corporate web sites and other businesses. Customers use

Vicmity's offerings to create kading-edge web services under their own brand, and look, teel and attitude.

Vicinity also offers MapBaat!i™ its fice, inferactive mapping service that enables end-users to generate a digital

map for U.S. Tocations, embed it ina Web page or email it to others. For more iformation, please access the
company's web site at htpyYwww viciniv.com, or contact our corporate office at 415/237-0300.

Aboat InfiNet

¥ om T LEE} o 1 P o *roov ot . Tecat b ¥ 1 «

https:/Aweb.archive.org Aveb/19980131032102/http:/AMmaw.vicinity.comicinitypress 13.html 12
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Vicinity Press Kit
iniNet 5 owned by three nredia companies - Gannett Inc., Knght-Kidder inc., and Landmark

Commmnications, Inc. and specializes in helping newspapers publish profitably on the Internet. IntiNet has
developed or partnered with other vendors to offer a full suite of products, including: Real Estate Web, Classified
Online, Auto Online, RentalWeb, Employment, Archives that are integrated into InfiNet "Publishing System
Software.” The software provides a broad range of functionalities - ad management, ad targeting. password
management, multi-product billing, tracking and auditing - that that work seamiessly across all applications. In
addition, InfiNet has alko forged strategic relationships with Oracle, Verity, DEC and Netscape.

For more information:

Vicki Zimmerman
Vice President, Sales and Marketing
757-664-2467

Affiliate Marketing at
757-664-2222

HEHH

Vicinity Corporation

AR R

Helen D. Kendrick
Public Relations Manager

Contents Copyright ©1996 Vicinity Corporation. All rights reserved.

Please address any general comments or suggestions to wehigsia

https:/Aweb.archive.org Aveb/19980131032102/http:/AMmaw.vicinity.comAicinitypress 13.html

rgone Thank you.
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his article was a forward-thinking parspective on how Intemet technologies that were
uirently under development at Microsoft had the potential to affect relationships

stweaen organizations and their customers. Hoiiday inn
Express
, , . , , Hotel &
Customer Management on the Internet )
Building a Community of Customers Suites
April 1997 Brainerd-
Baxter

ecemt reports show that 38% of Bge bhusineases have an Intemetl presenoe ioday ~-
nd that percentage continues to increase. There are many factors driving this kind of
siness demand for Intemet connactions. The rapid growth of the Internet has created
1 enormous opportunity for every arganization, large and small, to improve the ways in
wvhich they manage customer relationships, After all, customers are an organizations mos!
Yoortant assab.

he Intemnet can be used to rprove marketing communications directly o customerns,
writarly, Intranets can be used to improve conynunications among sales and service
gans. In January 1998, Gartner Group stated that: "Enterprises must undestand how $114.99
hey will use the intemet, and how they will adapt thelr advertising and marketing Best Price
et hods. Guarantee

orme distingt obijectives that corporations have in establishing and managing their &&\
nternet/Intranet systems are: \\\\\

To increase customer satisfaction that you can generate by leveraging your existing
investment in the development and presentation of data on your web site and
targeting the defivery of that data to specific users.

To create benefits by increasing knowledge transfer and accelerate adoption of
your products or services with the ability to bold interactive confarences, saminars
and training sassions across the Intermet,

To overcome barriers to purchase and profit from the enhanced customer
satisfaction and knowiedge of your products by - sven leverage vour Intermnet site
to mmanage cotrenercial transactions.

ales and support systerrs that are not integrated neadiessly complicate the customer
elationship, weakening custumer sarvice and ultimately reduocing total sales poterntial
he future of customer rmanagement fies in integrating sales force automation, customer
gpport, and call center systenys into complete solutions that help you track and support
ustormers from initial contact through post-saies support.

sirec. s

FIRF

nternet-based technologies offer one way to provide such an integrated solution, The
piective is o offer a higher level of customer service to both new and existing
ustomers. Beyond simply offering static information through a browser, the Intemet
offers new ways to interact with customers using interactive technalogies coupled with
“active’ content. Microsoft@ platforms and toois sase customization and guicken
deployment of integrated customgr managemant sciutions resulting in reduced cost of
ownership. Moreover, Intemet technologies tightly integrated into every product make &
easy to engage with new prospects and to sypport existing customers.

Background

The Internet began with static content; at first iimibed to text only, and then added
dncreasing amounts of visual or aven nuitimediz cantent. Static web sites, which are st}
‘a majority of sites on the Internet tnday, daliver the same page to all usars. Web sites
today must have the abiflty to support the needs of many different tvpes of customers
with diverse interests and backgrounds.

weni theragens.oomimisoMR -~ Conwnunity of Custormars him e
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Using the Internet to Build a Community of Customers

Often, a single web site will offer information on multiple products or services. The
greatest benefit for a customer visiting a web site is to be able to receive the right set of
information that is most relevant to their particular needs and profile. Aside from reaping
the customer retention benefits that this technology provides, the site can also deliver
messages targeted to different types of users for maximum effectiveness.

The second stage in this evolution, which innovative developers are beginning to create,
will be dynamic web sites. For example, Microsoft Internet Information Server version 3.0
makes it very easy to create these dynamic web sites through technology called Active
Server Pages. Dynamic web sites make the web come alive by delivering active content
that responds to user interaction and includes richer media types such as audio,
animation, and video.

Many commercial web sites already have the ability to accept information from customers,
store that information in a database, and then have a telemarketing department follow up
directly with the customers that meet the right set of criteria. This kind of ‘virtual’ call
center offers real benefits — customers are contacted who have expressed an direct
interest in products or services described on the web site while the organization
streamlines the prospecting and qualification period. The result is a shortened sales cycle.

The Next Step: Building A Community of Customers

Personalized web sites take this evolution one step further by delivering the right active
content automatically to every individual user. The more that each user visits the web-
site, and the more the user describes him or herself during every visit, the better the
experience gets. This creates a feedback loop that continually increases customer
satisfaction. Dynamic, personalized web sites are the first stage of a new frontier in the
customer management markets.

The new solutions that are enabled with this technology improve line-of-business
applications in market segments ranging from customer support and service through
improved sales processes. The use of personalized information that a customer sees
during a visit to such a web site streamlines the presentation of information that is
relevant to the customer’s view. Coupled with the tools to arrange one-tc-one or one-to-
many conferences on-line, organizations can service almost all aspects of a customer
relationship through such Internet services.

Internet solutions are built around a series of applications starting with the basic Internet
web server application that manages and presents information to users. One such web
server application, Microsoft’s Internet Information Server, is a complete server
application designed to take full advantage of the server operating system capabilities
offered by Microsoft Windows NT® Server. A set of additional server applications that
provide additional services can be layered on top of the Internet Information Server.

The Microsoft Commercial Internet System (MCIS) is a set of Intemet server agplications
that provides a next generation commerce, collaboration, content management, and
community services on the Internet. MCIS is a Microsoft BackOffice business solution
encompassing a complete suite of commercial grade server applications designed to be
used by commercial Internet Service Providers. MCIS includes three services that can be
used to help build a community of customers across the Intemnet.

# Content Replication provides companies needing to publish Web content with the
most reliable, secure, and efficient way to move content across the Web, It
replicates any type of content from one or more remote content servers to multiple
destination content.

sk Conference Services enables dynamic and real-time conferencing across the web
with support for the Internet Relay Chat (IRC) protocol and Microsoft Intemet Chat
protocol. The Conference Server will include two separate servers: the Microsoft
Chat Server and the Microsoft Locator Server.

s Personalization Services automatically deliver individualized web content to
visitors enabling businesses to deliver more satisfying and engaging experiences. It
also enables businesses to target the most compelling message to each customer
segment rather than settling for broadcast, "least common denominator” solutions.

These server applications can also be implemented separately by any organization with an
Internet web site who wants to improve their ability to manage customer relationships
through their community of customers.

www.theragens.com/misc/MR - Community of Customers.htm
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Using the Internet to Build a Community of Customers

Customer Management

AEriat Cverwviow

Figure 1 - Customer management applications span a
wide range of business needs.

mproving Customer Management across the Internet

Within the business community, one of the primary uses of the Internet has been to
rovide improved flow of information and other services to both potential and existing
ustomers. Virtually every corporate web site delivers basic information on a corporation
nd its products. The Internet is also increasingly being viewed as a facilitator of
ommercial transactions where products like the Microsoft Merchant Server can provide
irtual storefronts on the Internet.

hese capabilities are, however, reactive marketing strategies that require the web visitor
o search for the information that they need before taking the next step. In order to
mprove and streamline the marketing process directly to customers, businesses need to

e more proactive in understanding the needs of each individual customer and then tailor
heir experience to a web site to more easily facilitate a decision. The Internet provides a
atural way to improve the ways that organizations interact with their customers by
everaging a set of business processes that are often referred to under the umbrella of
ustomer management.

As shown in the picture at the left, the
concept of customer management market
encompasses applications that span a
range of capabilities ranging from sales
force automation and customer service all
the way through customer support
organizations, including helpdesks.
Customer management applications are
used by every kind of organization - from
small businesses to large multi-national
corporations.

In short, as an organization becomes
larger, the internal processes associated
with customer relationships become more
complex. Such organizations will,
consequently, benefit from the adoption of
technology designed to streamline and
simplify such business processes with the
expected result of increasing customer
satisfaction levels and accelerating
additional purchases of products or
services.

hese customer management business applications are a natural fit for the kinds of
apabilities that are generated by the Internet. Tools such as web-site personalization,
onferencing, and content replication capabilities can add significant value. Taken
eparately or altogether, these Intemet services can streamline the way in which
ustomer receive information.

oday, for example, customer management applications are often implemented in call
enters where scores of agents man banks of telephones waiting for customers to call in

o ask questions on product support, to place an order for certain products or to satisfy
‘other customer service needs. With the rapid adoption of the Intemet, a web server that
-is designed around customer needs can be used as a vehicle to provide some portion of
‘these same services by personalizing each web visit to meet a visitor's unique set of
information requirements. Plus, for services that require additional assistance, the Web
visitor can be directed to either call a special number or, altematively, schedule a callback
t a more convenient time.

The following table lists several other examples of how these Internet server applications
‘can be utilized for customer management applications.

Market
Segment

Personalization
Services

Conference

Content Replication

Services

Customer
Support and
Helpdesks

Identify existing
customers and
quickly provide them
with information or
updates on products

www.theragens.com/misc/MR - Community of Customers.htm

s Automatically

distribute product
updates, knowledge
base articles, or
other information to

Facilitate online
chats to enhance
knowledge transfer
on product usage.

Gather feedback on

35
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they already own.

Collect customer
feedback through
voting on potential
product
enhancements.

their customers.

products and
services between
customers and
product designers
and support teams,

Sales Force
Automation

Automatically identify
existing customers.
Knowing which
products they already
own, present them
with data on related
products to help them

purchase more easily.

Effectively track new
prospects. By using
site registration data
or tracking

Easily send product
data, sales tips, or
other information to
web servers in
downstream

distribution channels.

Quickly build a
marketing
encyclopedia by
replicating HTML web
pages to sales rep’s
laptop computers.

Conduct interactive
seminars online with
customers located
across many
different locations.

information from past
web visits, guide
them to related
content on products.

The Internet also can be used as a way to directly benefit from the improvement in
customer relationships that can be enhanced using these servers. By using the web site
as a means to complete business transactions, the entire buying process can be
treamlined — sometimes this ability is referred to as “unassisted selling”. The Microsoft
Merchant Server, another Microsoft BackOffice application, can manage the sales
rocess.

The Internet offers organizations a new way to improve their business processes. The
apid adoption of Internet technologies by vendors and their customers has resulted in an
opportunity to redefine the ways in which the customers can derive incremental value —
nd, accordingly, enhance their level of satisfaction with the products and services being
offered. In tum, this should increase the likelihood that the customer’'s next purchase will
e with that vendor.

nternet services, including the technologies mentioned in this note, can form a viable
oundation for enhanced customer management applications. The ability to use these
applications to build a dynamic, interactive corporate presence on the Intemet will have
ng-lasting implications on the ways in which customer relationships are created and
managed. Microsoft platforms and tools, such as these three server applications, ease
customization and quicken deployment of integrated customer management solutions
resulting in reduced cost of ownership. Intemet technologies tightly integrated into every
roduct make it easy to engage with new prospects and to support existing customers.

otes:

ote 1: 88% of Fortune 500 firms had a Web site in a survey conducted by IDC. {(Reported in the Internet
Fact Book, December 1996.) A reader survey conducted by Sales and Marketing Magazine, also reported in
December 1996, confirmed that 88% of companies with more than 500 sales representatives had a Web
te. Although the numbers dropped when smaller companies were included, it showed that 65% of all
companies have a Web site.

ote 2: The Microsoft Commercial Internet System consists of six server applications. Beyond the three
mentioned in this note, there is the Microsoft Membership Server, Microsoft News Server, and the Microsoft
Internet Mail Server. Altogether, these six applications were designed to meet the demanding needs of
ommercial Intemet Service Providers.

ere is a list of best-selling books on customer relationship management that are available
rom Amazon.com:

eturn to other papers and articies.

www.theragens.com/misc/MR - Community of Customers.htm
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New York: Providing online ordering capability to customers could not have come any sooner for reseller Robert
Friedenthal.

Friedenthal, president of On Call Computer Supply Inc., of Los Angeles, expects about 20 percent of his customers
will place orders electronically within a vear. They will be using a CD-ROM-based system provided by Daisytek
International Inc., the computer supplies distributor based in Dallas.

The system, called SOLO (System for Online Ordering), provides Daisytek's resellers with an interactive electronic
catalog with realtime information and the ability to place orders online.

"It's an ideal product for consumables," said Friedenthal, whose company sells computer supplies to corporate
customers in addition fo hardware and software. "Consumables customers tend to pretty much know what they want.

"I'm very, very interested in online processing. It's something I've wanted to dive into for many, many years," he said,
adding he has used the SOLO system for three months.

SOLO is based on software that $570 million Daisytek licensed from Westwood, Mass.-based developer Elcom
Systems Inc.

Resellers interested in online ordering may obtain mulkiple copies of the CD-ROM from Daisytek and place them in the
hands of their customers, as Friedenthal has started to do.

Orders placed by end users go directly to Daisytek's processing center through a dial-up network, and the reseller
receives notification of each of the customer’s orders.

"We're the software provider, if you will We're not just in the products logistics business anymore, but in information
logistics as well," said Mark Layton, Daisytek president and chief operating officer.

Daisytek wants to stay in the vanguard of the electronic commerce revolution, hence the distributor's move to place
online ordering capability in the hands of resellers and end users, according to Layton.

The software is customizable. "It will have its own look and feel so the reseller can differentiate itself from everybody
else out there," he said.

Mutltibillion-dollar distributors such as Tech Data Corp., based in Clearwater, Fla.; MicroAge Inc., of Tempe, Ariz.; and
Santa Ana, Calif.-based Tngram Micro Inc. also plan to extend to end users the online systems their resellers use for
ordering and checking product availability and pricing.

Distributors regard online ordering and product information retrieval as means of cutting costs and making their selling
and shipping processes much more efficient.

Merisel Inc., headquartered in El Segundo, Calif., in November started accepting orders through its World Wide Web
site.

The company is using a system developed by Spaceworks Inc., of Rockville, Md. Exton, Pa.-based Intelligent
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Electronics Inc. launched Web-based ordering in February and competitor Inacom Corp., based in Omaha, Neb.,
unveiled its effort last month.

Layton said Daisytek also has a Web-based ordering tool waiting in the wings, but the company decided also to use the
FElcom software to provide options to the resellers.

Eventually, he added he expects the CD-ROM tool to be replaced by a Web version.

"That's the way the technology is headed, but one thing we've learned is that you can't rule out individuality," Layton
said.

"We've got to have flexibility in the technology solutions we provide to customers,"” Layton added.

About 5 percent of Daisytek's transactions flow through SOLO and another 25 percent through the distributor's other
online tools, Layton said.

Michael Rosenberg, Elcom senior project manager, said online catalogs and ordering represent a "productivity gain."

Electronic communications eliminate the need for paper catalogs and reduce the reliance on the telephone for
transactions.

Without electronic communications, he said, customers often have to wait on product and pricing information until a
sales person calls them back.

Abstract:

On Call Computer Supply is using Daisytek International's CD-ROM-based System for Online Ordering (SOLO) to
provide its customers with online ordering capabilities. On Call Computer Supply Pres Robert Friedenthal expects 20%
of the company's customers to place orders electronically by May 1998. SOLO provides Daisytek's VARs with an
interactive electronic catalog with realtime data and the capability to place orders online. SOLO is based on software
licensed from Elcom Systems. VARs interested in online ordering can obtain several copies of the CD-ROM from
Daisytek and give them to their customers. The placed orders go directly to Daisytek's processing center via a dial-up
network. The software is customizable, allowing VARs to differentiate themselves from other VARs with the same
system. Online ordering allows VARs to cut costs and streamline their selling and shipping processes.

Source Citation (MLA 7th Edition)
Pereira, Pedro. "Online ordering takes off." Computer Reseller News 5 May 1997: 175+. Academic OneFile. Web. 28
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On paper it is rather difficult to get too excited about Desktop Data’'s NewsOBJECTS. After all, what does it really mean to break
down an interface into Java or ActiveX components? Not that much, when you take it as a whole -- the News-OBJECTised
version ofthe NewsEDGE interface is similar to the Web version, albeit with some extra functionality.

However, break those components down and place theminto different software packages and suddenly you are talking about a
whole new ball game. For example, how about being able to retrieve news from within Microsoft's Qutlook contact manager?
Using NewsOBJECTS you can click on a company name in your Outlook address book and instantly see a list of scrolling
headlines about that company. Now that is exciting, and a revelation to those of us who have been brought up on clunky
online interfaces.

Desktop Data's core NewsEDGE service lets corporations distribute information from more than 650 live news sources via their
own internal LANs or intranets. A server, installed at the customer site, constantly monitors incoming news and other real-time
information, and routes stories to the appropriate individuals or user groups. Desktop Data already offers a choice of 15 user
interfaces, including Lotus Notes and Microsoft Exchange, and says that offering Java, HTML and ActiveX NewsOBIECTS
components -- small programs which the end-user downloads -- is the next logical step.

The idea, according to Jon McNerney, Managing Director of Desktop Data Europe, is to allow news to be retrieved in whatever
software setting it is most useful. For example, type a keyword in Microsoft Word, highlight it, and click a button to retrieve
NewsEDGE headlines. "NewsOBJECTS breaks out the functionality of NewsEdge into individual discrete components which
you can then deploy into whatever application you use,” he explains.

"It is about placing news in a context that makes sense for the individual user, whether it is a scrolling headline or a pull-down
menu fromany Microsoft Office application. For example, you can embed a ticker symbol search to bring headlines up into
Word and Excel, or have a general purpose search button which is put onto intranet home pages. applications or contact
management systems.”

The launch of NewsOBJECTS is a departure for the company in that it sees a move away from simply being what Mike
Richardson, Technical Consultant at Desktop Data, terms a 'news aggregator'. Now it is also a 'news integrator' -- complete with
a NewsOBIJECTS Alliance Partners Program to help third-party developers build NewsOBJECTS into their applications via a
toolkit which will be available this autumn. In addition, the company has established a Professional Services division to help

corporate IT departments create their own customnews-enabled applications.

According to Mike Richardson, one ofthe strengths of the NewsOBJECTS approach for developers is that each component
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can be set up independently. "If you click on the right hand side of the mouse you can set preferences. For example, you can
colour code newswires, define which columns will appear on screen, and choose the font," he explains. "This indicates that
you can set the properties for the headline object independently of the other objects. Ultimately you will be able to set up
different priorities for each of the profiles so that they can behave differently -- for example, have different alerting properties
for different profiles. Programmers will easily be able to change or add properties depending on the context in which the object
is being used."

With News OBJECTS coming in three flavours -- ActiveX, Java or HTIML -- one of the first tasks for Desktop Data's customers
will be to identify the relative merits of each. "There are fundamental differences between the technologies,” says Mike
Richardson. "It is easier to develop some functions with ActiveX than it is with Java. The work involved with Java is slightly
more complexbecause you have to script the applet. With ActiveX you can just set the properties of the component -- a much
easier process.

"The target is to offer the same functionality with both Java and ActiveX," he continues. "As a company we are a technology
agnostic as far as telling people what to use, and as our clients are split between ActiveX and Java we plan to support both. A
lot of the people who are evaluating ActiveX and Java have security concerns and haven't made a decision which way to go.
That is why we are also offering HTML components to pull parts of the NewsEdge Web product out and allow customers to
give it their own particular look and feel."

One of Java's selling points is that it is platform independent. "This is a real issue for people who are running Netscape
Navigator across Macintosh, UNIX and Windows platforms,"” says Mike Richardson. "Java is also a thin client implementation,
whereas ActiveX is fatter. We anticipate those using ActiveX objects to be very heavily in a Windows NT-based environment.
Interestingly what isn't the case is that everyone who is NT-based is necessarily using Internet Explorer or ActiveX."

One missing feature fromthe first set of News- OBJECTS is a news alerting component, although this is under development.
Also in the pipeline is support for Microsoft's Internet Explorer 4.0 with its heavy emphasis on pushing information onto the
desktops of users.

"Internet Explorer 4.0 and Netscape's Netcaster are great technologies but no-one is really sure yet how to get the maximum
benefit fromthem," comments Mike Richardson. "The temptation is to try to get too much information down to desktops,
which is just going lo overwhelm people who are not used (o receiving live news. The biggest challenge will be lo the system
administrators, who must try to give flexibility to the end-user while maintaining control.”

Nevertheless Mike Richardson feels that the push phenomenon will have a lasting effect on the news arena. "One of the most
interesting developments is the cultural impact of real-time news on users who haven't been used to it. It is the difference
between having the radio on all day in the office and so hearing news throughout the day, to getting a newspaper and reading
it on the way to work in the morning.

"For a lot of people who are not core knowledge workers the approaches taken by desktop channels and Netcaster present one
alternative. For some it may prove too much of a good thing, unless systems administrators can make sure the news they
receive is meaningful. It is a little too early to say which way it will go."

Prices for NewsEDGE start at 715,000 per year for 100 users, with NewsOBJECT components included in the price.

+44 (0) 171 448 4400
http//www.desktopdata.com
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WORLD MEDIA NETWORK LAUNCHES SHOPPING NETWORK
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LENGTH: 363 words

World Media Network, Santa Ana, Calif., which includes RadioWeb and World Access Network has launched an all new
World Shopping Network (www.wsnetwork.com), the first Internet Shopping Mall created to empower local radio stations to
take advantage of the huge commerce opportunities on the Internet.

Tt is also the first service of its kind to offer classifieds as an added value feature.

RadioWeb is an affiliated program, with each RadioWeb site appearing to the local online viewer to be wholly created by the
regional radio station affiliate with the branding being linked to the local station's look, feel, programming and so on.

"We estimate that a significant percentage of revenue earned by companies like Pathfinder.comis derived from their 'commerce’
features, At the same time, there is a growing demand for on-line shopping services," said John Anton, former NBC executive,
now President, World Shopping Network.

World Shopping Network plans to offer domestic businesses a way to market their products on the World Wide Web. It's fun
and it works. Merchants will have access to tens of thousands of consumers who are making purchases with World Shopping

Network through RadioWeb affiliates’' Web sites.

Merchant Web sites will be sold for $2,999. The merchant package includes their own address as well as a store front in the
World Shopping Network mall as well as regional placement in RadioWeb affiliate sites.

The "shopping malls” will be co-branded with the RadioWeb affiliate and programmed so the viewer will remain on the
affiliate's home page when linking into the mall.

"World Shopping Network is one of the key components in our line-up; it will create repeat visits to our affiliated sites and it
really makes the RadioWeb affiliate program very exciting," said Doug Hauptman, vice president of marketing, World Media
Network.

World Media Network, World Access Network, World Singles Network and RadioWeb are divisions of World Shopping
Network Inc., Wyoming. World Media Network produces entertainment and promotional programming for the Internet and

commercial online services.

For more information, call 714/427-0760.
LOAD-DATE: September 29, 1997
LANGUAGE: ENGLISH

Copyright 1997 Worldwide Videotex
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Is Agentics the sourcing solution? -- Co. to introduce new approach to online purchasing dilemma
Author: Chronister, Kristian

Publication info: Electronic Buyers' News 1087 (Dec 8, 1997): PG86.

HroQuisst document Hnk

Links: Linking Ser

Full text: An Israel-based software developer may just have come up with the solution for the oft-cited barrier to
online purchasing - where to store data.

At this week's Internet World show in New York, Agentics will introduce a software package that could
revolutionize the market for complete online sourcing from the desktop.

The online purchasing dilemma has been this: Should information on a seller's price and inventory be stored
within the purchaser's system as static data and be updated at specified intervals, or should buyers create a link
to the seller's remote database - reflecting real-time pricing and inventory but creating a multitude of
compatibility problems?

"What was being done was to aggregate the information into a catalog on a company's intranet - that is, into a
single database," said Oren Horvitz, president of Agentics, Tel Aviv, Israel. "Then came the OBI {Open Buying
on the Internet} standard, which came from the opposite perspective. OBl said it's best not to aggregate, but to
supply access to the original information on the supplier's side.” This led to many compatibility problems since
different suppliers' data was rarely cataloged or databased in the same way, he said.

In looking at the situation, Horvitz came up with requirements for a different system:

- Unified look-and-feel access. Users should be able to buy any product from any vendor without using different
screens, order forms, terminology, or software.

- Effective sourcing for catalog-level supplies.

- The ability to compare offerings across suppliers.

Agentics threw out the aggregation model in which data is stored locally. "It's simply never up-to-date and it
costs a lot to maintain,” Horvitz said. He added that to have even a minimal level of current data, information
must be received from each supplier each day and then imported into the system. Just importing it could be
quite a task, he said, with different data formats and classification methods from different suppliers.

OBI's "live" system was a step in the right direction, but it wasn’t powerful enough and didn't provide for a
common look and feel, Horvitz said. Each vendor's area still had its own interface, terminology, etc.

Horvitz provided an example of the problems this look-and-feel issue can cause. "Let's say | need to buy a
particular computer. One vendor calls it a laptop. Another calls it a notebook. Multiply that across thousands of
products and dozens of vendors, and you start to see the problem.”

Agentics tries to solve the problem by adopting mechanisms from both OBl and local catalog methods. Users
access the vendor's remote data to ensure that information is current and accurate. However, for searches,
ordering, and comparison, they use an interface screen that integrates all the vendor information in one format
with uniform terminology.

This seeming contradiction is resolved by Agentics' smart software, which sits between the vendor's data and
the user's interface and, essentially, translates the information on the fly.

"The system learns that you prefer the word laptop for small portable computers,” Horvitz said. "When you type
in 'laptop’ as a search parameter, it knows which vendors to ask for laptop and which to ask for notebook to get

you what you want."
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12/17/13 Microsoft Internet Commerce Strategy. A Foundation for Doing Business on the Internet
conduct secure, reliable transactions over the Internet. We're glad to be working with an industry leader such as
Microsoft to help establish SET as a true, interoperable standard worldwide.

—Steve Herz, Senior Vice President, Electronic Commerce, Visa International

We are delighted to see Microsoft, a major Internet player, commit to SET—the standard that secures credit card
transactions over the Internet for consumers, merchants and banks. MasterCard has worked with Micrcsoft, Visa,
IBM and others to make SET a reality. Microsoft's formal entrance into the market should ensure that consumers get
full-strength SET capabilities on their computers sooner rather than later.

—Steve Mott, Senior Vice President, Electronic Commerce/New Ventures MasterCard International

The development and hosting of sites, that include integrated payment options, must become a mass production
phenomenon for consumer Internet commerce to become mainstream,; Microsoft's efforts, with capabilities like the
new StoreBuilder Wizard, are clearly a major step in the right direction.

—Debra Rossi, Senior Vice President, Wells Fargo

VeriSign and Microsoft have a history of working closely to make certificate acquisition seamless to the user and
payment certificates are a natural extension of our current efforts. By providing a commerce platform that supports
open, secure payment, Microsoft is helping to establish infrastructure to make Internet commerce a reality.

—Stratton Sclavos, President and CEO, VeriSign Inc.

VeriFone, a world leader in retail payment solutions, is working with Microsoft to offer customers secure, reliable,
internet payment sclutions based on the Secure Electronic Transaction (SET) protocol The Microsoft Wallet, along
with the SET-compliant payment modules VeriFone and Microsoft are collaborating on, will help us ensure
widespread distribution of consumer software that works with our merchant payment and financial institution
gateway systems.

—Hatim Tjabi, CEO, VeriFone, Inc.

Trintech offers a comprehensive Internet payment software solution that supports the full end-to-end Secure
Electronic Transaction protocol established by Visa/MasterCard. Working with Microsoft, we will be able to offer
consumers, merchants and financial institutions a complete Internet commerce solution that includes the security of
SET for their payment transactions.

—John McGuire, CEOQ, Trintech, Inc.

RSA, the supplier of a leading SET enabling toolkit, supports Microsoft's open payment efforts. Microsoft's support of
the SET initiative will add tremendous momentum to the payment industry's efforts to drive SET as a true
interoperable payment standard. We are pleased to be offering the world's most widely used security technology as
part of this payment infrastructure.

—Jim Bidzos, President, RSA Data Security, Inc.

GC Tech recognizes the need for consumer wallets to be deployed at the platform level and we strongly support
Microsoft's efforts towards the development of a standard wallet interface. We plan to integrate our GlobelD
Payment Module with the Microsoft Wallet to heighten consumer convenience and confidence in Internet commerce.

—Fabrice de Comarmond, Executive Vice President, GC Tech, Inc.

First Data Corporation, a leading global processor of credit cards, is working with Microsoft to offer internet
commerce solutions to merchant customers of some of the world’s leading banks. First Data provides services to
approximately 1.8 million merchant outlets and 1,400 financial institutions—and through our partnership with
Microsoft we can provide these clients with industry-leading, high-impact Internet selling solutions that work.

—Allen Weinberg, Senior Vice President, First Data Corp.

Microsoft's open payment architecture will help us integrate our payment services—including CyberCoin and
PayNow, the leading digital cash and Internet check alternatives, and SET—transparently with Internet Explorer and
Microsoft Windows software. This will clearly be a significant step towards the adoption of innovative payment
services by consumers and merchants.

Naric Vava Cunciddinem Vima Nuacidawmt NDeadicmter mmd Monavntinnme CodhavlCash Tia -

msdn.microsoft.com/en-us/libraryims953599.aspx 12/19
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Newsbytes

December 17, 1997, Wednesday

Kicking Tires, Virtually, Via Cars.com
LENGTH: 595 words

DATELINE: CHICAGO, ILLINOIS, US.A.

(NB) -- By Bob Woods, Newsbytes. Classified Ventures, a new World Wide Web company created out of a partnership with
the Times Mirror Co. [NYSE:TMC], Tribune Co. [NYSE:TRB], and the Washington Post Co. [NYSE:WPO], said it will create a
syndication-like Web site that will help newspapers sell classified advertising. The first of several Web ventures will focus on
classified auto sales, with the "cars.com" site.

Cars.comis described by company officials as a Web site that will offer consumers not only online information about new and
used vehicles, but largest, most current inventory of vehicles available for sale on both a local and national scope as well.

Classified Ventures spokesperson Ernie Clark told Newsbytes that cars.com will be able to compete with the likes of
competitors Auto-By- Tel and Microsoft's CarPoint because of four factors: inventory, with immediate access to ads from
newspaper properties owned by Classified Venture's parent companies; the "cars.com" universal resource locator (URL), an
"easy to remember” Web site location; the site's focus on automotive information and ads; and the company's focus on
building a national brand with local established branding coming from newspapers around the US.

The site will be accessible through the Web sites of affiliates, as well as the worldwide site. Local newspapers can choose to
blend cars.com pages into the look and feel of their own local Web sites, officials said.

Besides classified listings from its affiliate newspapers, cars.com will offer thousands of vehicle reviews and other resources
and services for buyers, sellers and owners of vehicles. Search functions, finance calculators, and editorial content on new and
used autos will be featured, officials said.

Initially, a preview site will offer classified vehicle listings from eight markets, including four of the US's 10 largest,
through Classified Venture's parents' newspapers: the Chicago Tribune, the Los Angeles Times, Newsday and The
Washington Post. Web sites fromthese papers will also serve as local entry points for cars.com.

Clark would not reveal other Web sites that Classified Ventures is planning to build. But he said a person only has to look at
what local classified ads offer to guess where the company will go next. Company officials said, though, that each additional
Classified Ventures service will be focused in bringing consumers complete online information and resources, including buying
decision-support tools, as well as the most comprehensive listings of products for sale for its market space.

Cars.com will gain a valuable outpost in cyberspace -- besides its Web site -- as it will become a "leading automotive services
advertiser”" for AOL Networks, the Internet online services division of America Online. The two-year, multi-million dollar
agreement means that cars.com will be one of the primary links users see when they search for sites or information regarding

motor vehicles in key "Auto"” related areas throughout AOL.

The cars.comsite is on target to enter a "preview" stage in January, although Clark said the Web listings may be opened later
this month. Full implementation is expected by the end of 1998's first calendar quarter.

Cars.com will be at http://www.cars.com.
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Reported By Newsbytes News Network: http://www.newsbytes.com.

(19971216/Press Contacts: Ermie Clark, Classified Ventures, 312-575- 2726; Susan Brophy, 312-228-6874, or Rashmi Turner, 312-
228-6889, both of Ketchum Public Relations)
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Be Free's technology is unlque. The
company has developed the 3y
\am‘;z\ for serving aftily
allowmg retailers to stretch bey ond thelr on-
line storefronts and sell products right where
the consumers are: on content sites. That * ,
same technology will allow thousands of content sites--large
and small--to benefit directly from the explosion in on-line
commerce. Combmed with our advanced advertiaing
targaiing gnging, this affiliate serving technology 01eates new
revenue streams for retailer and affiliate alike.

BFAST - Be Free Affiliate Serving Technology ™

An "Affiliate program" allows a merchandiser to sell goods to
users through thousands of "virtual stores” that are located on
content sites, search engines, and ISPs. In return for hosting a
"virtual store," sites typically receive a percentage of sales
that result from the affiliate listing. Affiliate networks allow
retailers to generate traffic and sales at a fraction of the cost of
regular, repeated advertising campaigns. These networks also
directly link marketing costs to sales, making marketing a
more predictable, measurable line item.

Until now, individual retailers had to invest hundreds of
thousands of dollars constructing the software and systems to
track their affiliate program. On September 8, 1997,
however, Be Free unveiled leading-edge technology available
to retailers at a fraction of the cost of developing a proprietary
server.

Be Free Affiliate Serving Technology (BFAST) allows
merchandisers to erect thousands of virtual storefronts across
a myriad of affiliate sites. It lets them continue to use their
centralized transaction engine of choice, whether that be in-
house, Microsoft Site Server, Netscape Merchant System, or
Oracle Commerce Server. It provides complete management
solution, from enrollment, buyer tracking, decision support,
executive information, and affiliate processing (accounting,
reporting, and affiliate payments). BFAST then allows
INDIVIDUAL storefront management, based on key decision
support factors like viewing/transaction rates, inventory
turnover, comparative success. {01 i3 to register for the
tour. If you have your password, you can enter the

11 sie NOW.

BFIT™"- Be Free Intelligent Targeting™’
http://web.archive.org/web/19980124164519/http://www.befree.com/techno.htm 12/18/2013
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For the first time in history, an advertiser can deliver an
individually-tailored message to each member of a mass
audience with the Be Free targeted-marketing engine. Be Free
has developed patent-pending, next generation targeting
techniques that allow far greater control and focus than
existing technologies. Be Free brings true one-to-one
marketing to its clients and their advertisers, giving them the
ability to reach the individual consumer most likely to buy,
rather than a group of people who fit the "typical buyer" (or
traditional "target market") profile. Rudimentary targeting
(e.g., by browser, system software, and/or ISP) has already
demonstrated its ability to increase advertisement click-
through rates four-fold and has therefore allowed sites that
use these methods to charge a proportionately higher CPM
(cost per thousand impressions). { _us to register for the
tour. If you have your password, you can enter the

demonsiralisn siig now.

The Advantages of Integrated Technology

Virtual storefronts do more than sell a lot of goods; they
create a presence controlled by the retailer. In real-world,
low-margin businesses (grocery stores, bookselling in retail),
retailers create value by leveraging access to that space;
selling or trading high visibility space to suppliers for
discounts or cash. The retailer then provides detailed
reporting on sales that result. Be Free's software creates
virtual storefronts by (1) tightly integrating affiliate
management software (BFAST) and advertising delivery
software (BFIT)and (2) providing detailed tracking about
what customers see, how often they see it, and what they have
been interested in buying--- all on a storefront by storefront
basis.

By creating "virtual storefronts," we allow retailers to
generate new revenue streams from their affiliate network. In
a highly competitive business where margins tend toward
zero, leveraging the retail presence to generate completely
new revenue streams (advertising, product placement)
provides a key advantage to players with a major presence. A
retailer can leverage its network to bring hundreds of millions
of monthly impressions to its suppliers and other advertisers.
Our integrated affiliate and advertising technologies allow our
client to offer a supplier golf-club maker virtual shelf-space
(advertising) on those virtual storefronts that have been
successfully selling sports-related merchandise.

http://web.archive.org/web/19980124164519/http://www . befree.com/techno.htm

Page 2 of 2

12/18/2013
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Be Free has developed an award-
winning network of personalized,
interactive Internet media programming
channels to deliver entertainment, sports,
news, and information tailored specifically
to each user, based on its technologies. Two
proprietary web sites developed by the
Company are already generating revenues.

The Internet is a great place for us to learn about
one another, explore new ideas, and work to
solve our problems.

- Kathy Ireland

Launched on October 20, 1996, the Official Kathy Ireland
Site shows that there is much more than meets the eye to
world famous actress and business woman Kathy Ireland.
Kathy's site, produced by Be Free, includes feature articles
and tips on fitness, grooming, and family fun. Kathy uses her
site as a forum to answer mail from her friends on-line and to
explore new issues with her thousands of visitors.

We are very enthused about reaching out to our
fans in this new and exciting way. The web site
will give fans a way to stay up with the latest
news and information on the Penguins, no matter
where they live.

- Penguins owner Howard Baldwin

The Official Pittsburgh Penguins Site launched on September
14, 1996, featuring previews and summaries of each Penguins
game and a "Living Yearbook" with all of the Penguins
players, including personal profiles, photos, and statistics.
Memorable moments in the team's history are archived in the
"Glory Days" section of the site. Fans can check the team's

http://web.archive.org/web/19980124164535/http://www.befree.com/sites.htm 12/18/2013
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schedule and get up-to-the-minute information on promotions
and special pricing in the "Take Your Seats" section. The
latest news releases are posted in the "Pens In The News"
section, as well as updates on the team's many community
relations activities. The "Talk to the Pens" section gives fans
the opportunity to contact the team, the coaches, and the front
office directly.

http://web.archive.org/web/19980124164535/http://www.befree.com/sites.htm 12/18/2013
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Be Free Licenses BFAST and BFIT to The Electronic Newsstand, Inc. (www.enews.com) Page 1 of 2
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BE FREE AFFILTATE MANAGEMENT
SERVICE CHOSEN BY ELECTRONIC
NEWSSTAND, INC.

PITTSBURGH, PA, December 15, 1997 -
Be Free Corporation, an innovative service
provider to online retailers, has signed a b
three-year agreement with The Electronic Newsstand, Inc., to
manage the Newsstand Network for this leading online dlrect
sales vendor of discount magazine subscriptions.

Beginning in January 1998, Be Free will manage and operate
all technical functions of Electronic N ewsstand's fast growing
affiliate network using its Bg Freg e Se

2 (BFAST™) solutions package Thls unique
pa 11 streamline the process of signing on new
affiliates, monitor sales, check inventory and perform other
reporting tasks, Be Free said, adding that the system is highly
secure and protects customer privacy by not recording
individual contact information.

Electronic Newsstand has also licensed He Free's In

: L Solutions system (BFIT™) to target, place, and
trac advertisements on their site, and Electronic Newsstand
may, at its option, extend this advertising placement across
the Newsstand Network. BFIT provides an end-to-end
advertising management solution that includes placement,
tracking, automated campaign fulfillment, reporting and
decision support tools and invoicing.

"The creation of a large affiliate network is central to the
success of our marketing strategy,” said Brian Hecht,
president and CEQO of Electronic Newsstand. "Our long-term
goal is to generate sales from thousands of diverse sites, and
we believe Be Free's system will make that possible

Since there are no other playvers offering a complete end-to-
end solution right now, our only other choice would have
been to build our own affiliate management system.
Contracting through Be Free's service bureau made the best
sense for us."

"Electronic Newsstand joins BarnesandNoble.com and Public
Broadcast Marketing Inc. as an early beneficiary of the Be
Free service bureau,” said Tom Gerace, president of Be Free
Corporation. "All three organizations have lowered their
development and maintenance costs. In addition, our
relationship with Electronic Newsstand demonstrates the
effectiveness of syndicated selling for a diverse group of
product and service industries. We see this as a real
opportunity to grow and diversify as an end-to-end systems
provider.”

Gerace added that in magazine publishing and sales, where
prices and terms can change very quickly, it is critical that an

http://web.archive.org/web/19980124164634/http://www.befree.com/pr971215enews.htm 12/18/2013
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Be Free Licenses BFAST and BFIT to The Electronic Newsstand, Inc. (www.enews.com) Page 2 of 2

affiliate network be integrated into the seller's catalog - (the
list of products and services) - as well as the commerce site
where the transaction occurs.

The Electronic Newsstand, Inc., headquartered in
Washington, DC is an online media company dedicated to
selling discount magazine subscriptions directly to users. The
company owns and operates the Electronic Newsstand at
www.enews.com, which features the largest selection of
magazine resources on the Web. Electronic Newsstand
provides users the guaranteed lowest subscription offers on
the Internet in a content-rich environment.

Be Free Corporation, headquartered in Pittsburgh, is a service
provider to on-line media and retail sites. The company
specializes in marketing information services, including
BFAST technology for affiliate management and BFIT
software for targeted advertising delivery. Both BFAST and
BFIT are available through the Be Free service bureau or
through software license agreements.

Contact:
Tomg &, President
Be Free, Inc.
617.497.5630

617.497.5734 fax

W

Stanton Crenshaw Communications

212.780.1900 (ext.521)

http://web.archive.org/web/19980124164634/http://www.befree.com/pr971215enews.htm 12/18/2013
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CONTACTS:
Brenda Nichols or
Patrick McShane
Parker, Nichols &
Company, Inc.

Tel: {508) 369-2100
Fax (508) 369-2106
Eemail

Dan Manco
AdOne Classified
Network

(212) 965-2923
E-mail:
daniadone.com
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An AdOne Customer Success Sidebar

The Daily News Surges Toward $100,000 in New Annual
Revenues Using AdOune Online Classified Ad Solution

Profile The Daily News serves the city of Longview in the southwest
corner of Washington state, and maintains a full-featured Web site at
www. TDN.com. It has offered online classified advertising since
November 1996 when the 25,000 circulation paper began using a variety
of AdOne's services and products. The Daily News projects revenues
from online classifieds in their first year will reach $100,000 - on an up-
front cash outlay of only $1,000.

AdOne Results Like many publications considering a move to online
classifieds, The Daily News came to AdOne with significant skepticism, but
according to Advertising Director Bill Marcum, AdOne delivered. "AdOne
told us we could make additional revenues by putting our classifieds online
and they were right," Marcum says. "We had no idea it would be this
successful. Back in November of 1996, we projected $36,000 for our first
year online revenues. Now we're projecting $100,000 - triple our original
figure. The success of AdOne completely blew our sales and revenue goals
out of the water."

Marcum says that the resulis have been so impressive that he's encouraged
other papers to put their classifieds online. "A 105,000 circulation paper
may make $80,000 in the first six months," he says, "And 1 ask them, 'Why
leave that money on the table?' “ Marcum also adds that, contrary to the
conventional wisdom, a newspaper doesn't need an existing Web site to
benefit from this new revenue stream. "The truth is that even a paper with
no Web site, and no cash out of pocket, can make good money with online
ads by taking advantage of AdOne's services," he says.

Happy Customers Classified Advertising Manager Rhonda Madison says
that Daily News sales people offer online placement to every advertiser
buying a regular print classified. At an affordable 50 cents/day, 85 percent
of all advertisers buy the online service. In December 1996, The Daily
News sold 11,600 ad appearances (placement of one ad for one day), but
by May 1997, that figure had nearly doubled to 21,000 appearances.
Madison says that the paper's advertisers are very pleased with the results.
"For example, a new car dealer recently ran a help wanted ad and tracked

the hits. Over half of all responses came from the Internet,” she says.
"Another advertiser who manages retail properties tells us that prospective
buyers are shopping via the Web classifieds, and sales are closing in two to
three days, rather than the couple weeks it often took in the past.”

Madison adds that consumers using the online service "think it's
outstanding, particularly with features like the AdHound intelligent agent,
which does searching for vou then sends an e-mail when it finds an ad that

hitps:/Aveb.archive.org Aveb/1998020402161 5/http:/fiww.adone. com/html/about/casestudytdn. htmil
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matches your requesvt. We know of people who are using it to look for
jobs online. It's a huge time-saver for them, and that encourages them to
keep using the system."

Leveraging a Network of Online Papers As with all online businesses,
one important question for Web-based classified ads is how to pull
interested consumers to the listings. Bill Marcum says that a key reason
The Daily News selected AdOne is the extra muscle provided by the
AdOne Classified Network - a convenient central location where buyers
can search online through the classified ads of all publications belonging to
the Network.

"We pull 6,000 hits a month to our classifieds from our TDN.com Web
site, and an additional 15,000 hits from the AdOne Network's search
engine,”" Marcum explains. "That's where the real success happens. My hit
rate has grown each time another local paper rolled-out their classifieds.
Through the Network, I'm getting help from other publications online - and
I'm helping them - by making it easier for advertisers to sell, and helping
readers to find the right items. If someone's looking for a red Corvette, they
can search the classified ads for more papers in our region and have a
better chance of success. Then they'll be more likely to come back again.”

Web Design A number of factors came together to make The Daily
News' online classifieds such a success. Marcum says that they began with
AdOne's Web design services, which took only one week to build and
launch a customized classified Web page. "AdOne created a Web page for
our classifieds that mirrors our existing look and feel, and can be entered
directly from our Web site," Marcum explains. "Unless you look at the
URL, vou'll never know that you just jumped to the server at AdOne back
in New York, which hosts the classified ads. This allows us to maintain our
own identity and continue building our relationships with our advertisers
and readers."

Marcum notes that AdOne provided a seamless transition to their new
online capabilities. He says that AdOne worked closely with the paper's
existing front-end ad-taking vendor to make the transfer of data to the
Web page very easy - and also to save the sales people time in posting
new ads.

Low Cost Start-Up AdOne's classified ad solutions can be implemented
with no large inttial investment, and i fact, The Daily News spent only
$1.000 up-front to launch their online effort. Rhonda Madison explains that
the cost went to training their sales force. "AdOne's training was
exceptional," she says. "We have a very experienced sales staff but no one
was familiar with the Internet. AdOne gave them a good grasp ofthe
basics, explaining how to work with the new technology, and also gave
them insight into why it makes particularly good sense to use the Internet
for classified ads."”

Sold on Service Regarding the service The Daily News has received
from AdOne, Bill Marcum says he was amazed that a small newspaper in
the Pacific Northwest got such prompt attention. "We're sold on AdOne's
services and their people,” he says. "They respond in a very short time and
resolve problems quickly. I'd say they made me go Wow and customer

anmrnn dancnlt Aaflan A s
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For more information, contact AdOne at 1-800-555-4231 or
sakes(@adone com

Home | Pablications | Addiound | About AdOne | Pince an Ad
© 1997 AdOne Classified Network, Inc. All rights reserved.
Send comments and suggestions to AdOne's Welanasior

hitps:/Aveb.archive.org Aveb/1998020402161 5/http://iww.adone. com/html/about/casestudytdn. htmil 3/3
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service your customers quickly and efficiently.

= pcOrder's Web Storefront provides you with a total Reseller e-commerce platform at a fraction of
the cost of building your own.

= pcOrder Online streamlines the sales process by providing you with everything you need to

pcOrder's two key products enable you to use e-commerce technology to drive sales productivity and increase

revenue.

WE ARE THE CHANNEL'S LEADING PROVIDER OF E-COMMERCE SOLUTIONS

pcOrder provides Value-Added Resellers with technology and services to connect you to your customers.

pcOrder is a key technology supplier to channel leaders such as
NS
pcOrder is NOT an expensive solution to the electronic commerce problem.

pcOrder is NOT an IT product vendor for end users.

pcOrder is NOT a site for buying computers.

WHO WE ARE
WHO WE AREN'T
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WEB STOREFRONT 3.0:

Powering your electronic commerce initiatives with pcOrder's solution allows you to combine the Internet's
flexibility and convenience with our award-winning technology.

For a limited time pcOrder is offering this total Reseller e-commerce platform at a reduced cost.
You can begin to expand your business and make more money for only $10K for 15 months.
That is a savings of $2500 off of our base offering.

WE'VE DONE THE HARD PART

pcOrder provides you with a total Reseller commerce platform at a fraction of the cost of building your own.

WE OFFER:

Real Time Pricing and Availability from all major distributors

Detailed Product Information from over 1,000 vendors with links to manufacturer websites.
Industry Leading Configuration Technology

Online Order Submittal System

Fully Customizable Interface

INCREASE MARGINS

= Eliminate retums due to improper and unauthorized orders
= Use the industry leading configuration engine and product database
to accurately assemble standard bundles

INCREASE REVENUE AND EFFICIENCY

= Maximize the Intemnet's reach to generate new
business

= Reduce the amount of time Sales Representatives
spend generating quotes and processing orders

= Reduce order processing costs through electronic
ordering

CONTROL YOUR CUSTOMER RELATIONSHIPS
= Create a Web Storefront with a look and feel that reflects your
company and the needs and requests of your customers

= Easily integrate the storefront with your current website or your
customer's Intranet

INCREASE CUSTOMER SATISFACTION

= Provide your customers with their specific pricing and
availability

= Offer customer access to detailed product information

= Customers can order online, 24 hours a day, 7 days a
week

As the business model for the Computer industry continues to change and customers increasingly demand

https://web.archive.orgiweb/ 199802 18110758/htip://www prorder.com/inf o/WebStorefront.htmi 12
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access to Internet buying tools, it is essential for you to enhance your competitive advantage by providing access
to the most advanced electronic commerce solution available -- pcOrder's Web Storefront 3.0.

https://web.archive .org/iweb/19980218110758/http://www .pcorder.com/inf o/WebStorefront.html 2/2
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STANDARDS MANAGEMENT:

pcOrder's industry leading technology and electronic commerce solutions allow Resellers thrive in the new
Computer Industry. The pcOrder client application and Web Storefront are the keys to driving customer
satisfaction, raising efficiency, and increasing margins.

Customers are increasingly requesting the ability to purchase from custom corporate catalogs. Our new
Standards Management module is desighed with the same goals in mind. In order to maintain a competitive edge,
pcOrder offers you the opportunity to provide your customers with the flexibility and convenience of custom
catalogs and product bundles, integrated into our complete Reseller commerce platform.

pcOrder's Standards Management module allows you to:

DRIVE CUSTOMER SATISFACTION

= Tailor your e-commerce initiatives to your
customer's procurement preferences

= FEasily create a unique catalog view and custom
product set for each of your customers

= Online ordering over the Intemnet, 24 hours a day, 7
days a week

RAISE EFFICIENCY

= Leverage the pcOrder system to deliver state-of-the-art e-commerce
at a fraction of the cost of building from scratch

= Easily allow your team or your customers to maintain standard
bundles

INCREASE MARGINS
= Eliminate returns due to improper and unauthorized orders

= Use the industry leading configuration engine and product database to accurately assemble standard
bundles

https://web.archive.orgiweb/199802 1811081 2/http//www peorder .com/inf o/StandardsManagement.html 1/1
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Business Wire

April 7, 1998, Tuesday

DataMark's Books Now Division To Provide Virtual Bookstores For
ElectricVillage's Network of Radio Station Web Sites

LENGTH: 715 words

DATELINE: SALT LAKECITY

April 7, 1998--
Radio-VillageNet Bookstores Will Be Customized to Reflect Individual Stations' Look and Feel

DataMark Holding Inc. NASDA Q: DTAM) Tuesday announced that its Books Now Inc. subsidiary has signed an agreement
with ElectricVillage to build and maintain custom Internet bookstores for ElectricVillage's national network of 325 radio station
Web sites. Fach bookstore will be built to reflect each station's format. Books Now Inc. (www.booksnow.comy), a three year old
company, provides the book buying public the opportunity to shop from home, through its Virtual Bookstore and through its
strategic alliances with hundreds of national magazines such as Cosmopolitan, Field & Stream, Science News and Town &
Country. The service, available 24 hours a day, every day ofthe year, via telephone access orthrough the World Wide Web,
offers over 500,000 titles and a powerful, yet easy-to-use search engine. "Unlike the other large Internet book sites on the Web
today, Books Now's business model is to build a quality bookstore offering that leverages our partner's brand," remarked David
Chazin, president of Books Now Inc. "We believe that the branding and promotional strengths of ElectricVillage's radio station
clients will allow us to sell books into a market from which we might otherwise be excluded." "Books are an obvious early
success story in the evolution of electronic commerce,"” said Carl Koppel, president and chief operating officer of
ElectricVillage. "Our agreement with Books Now allows our affiliates to participate in this proven revenue stream with a virtual
storefront that is customized to reflect each station's format. For example, we will have a country music bookstore, and a rock
music bookstore. The ability to customize storefronts clearly places Books Now as the best solution for our radio station
customers.”

About DataMark

DataMark Holding Inc. is an Internet services company specializing in complex Web hosting and content distribution. It utilizes
state-of-the-art server, Internet connectivity and database facilities from its Salt Lake City headquarters. DataMark provides
complete Internet solutions to corporate and other clients in a variety of industries. Its Books Now subsidiary, provides the
book buying public the opportunity to shop from home, through its Virtual Bookstore and through its strategic alliances with
hundreds of national magazines such as National Review, Southern Living, Cosmopolitan and Field & Stream. DataMark's
WorldNow subsidiary operates an interconnected community oftelevision station Websites throughout the country.

About ElectricVillage

ElectricVillage is the radio industry's preeminent full-service Web partner. ElectricVillage provides a complete array of Internet
services, including Web site design and hosting, advertising sales and support, e-commerce capabilities, and tools for creating,
maintaining, and leveraging a listener database. In addition, ElectricVillage distributes award-winning format-specific Web site
content in a variety of forms, both syndicated and customized, to an extensive national network ofradio station Web sites.
Radio-VillageNet is a joint initiative of ElectricVillage and the Katz Radio Group, the radio industry's leading ad rep firm.
ElectricVillage can be found on the Web at www.ElectricVillage.com. -0- Note to Editors: ElectricVillage logo att for press use is
available at http//www.ElectricVillage.com/evhome/evnew/art.html
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CONTACT: DataMark Holding Inc., Sait Lake City
Mitch Edwards, 801/268-2202, Ext. 432
mitch@worldnow.com
or
Books Now Inc.

David Chazin, 800/266-5766
dchazin@booksnow.com

or

ElectricVillage

John Simmons, 408/477-4480, Ext.160
jsimmons@electricvillage.com

Today's News On The Net - Business Wire's full file on the Internet
with Hyperlinks to your home page.

URL: http//www.businesswire.com

LOAD-DATE: April 8, 1998

LANGUAGE: ENGLISH

DISTRIBUTION: Business Editors/Computer and Publishing Writers

Copyright 1998 Business Wire, Inc.
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The Oppormnity

in Retail

« Maximize your reach

» Drive transactions through your
electronic commerce site

» Grow online sales more cost-
effectively than with CPM
advertising

The Opportunity: Affiliate Networks: A Revolution

An Affiliate
Network is a Key
Piece of your
Retail Electronic
Commerce
Puzzle

Copyright 1907, BoF e, Ine

What is an Affiliate Network?

Affiliate network sales means selling in
context: selling your products and services
by erecting virtual storefronts within
thousands of high-profile web sites. You
display your merchandise directly on the
affiliate web sites, driving the sales
transactions back through your existing
electronic store. An affiliate network lets
you extend your reach and maximize your
impression-to-sale ratio through affinity-
selling. Today's leading online
merchandisers find that affiliate networks
result in dramatically-increased sales ata
fraction of the cost of CPM advertising.

Create your Affiliate Network!

Within four weeks, one client was driving
500,000 more people to their site each
day! You can too, with BFAST and BFIT:

https://web.archive.org/web/19980512042016/htip://befree .com/02theopportunity. htm

An affiliate network
is NOT:

Banner
advertisements that
are circulated on a
cost or commission-
per-transaction
basis, because:

* With banner
ads, items
are not
placed in
context,
resulting in

response
rates that are
half that of
embedded
affiliate links.
(The
Forrester
Report,
Syndicated

[ DA J £ P
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The Opportunity

Install Be Free software
Enroll affiliates

Erect your virtual storefronts
« Begin selling in context!

Use BFAST to rapidly build an affiliate
network, soliciting, screening, approving,
and enrolling affiliates. Then let BFAST
assist you in rapidly creating thousands of
virtual storefronts within your affiliates'
compelling web sites, selling to
consumers in context. Affiliates can begin
displaying merchandise immediately upon
approval. You and your affiliates can use
the extensive decision support information
to maximize your online sales.

Manage your Affiliate Network!

Apply the same sophisticated retail
techniques you use in the real world to
your electronic commerce efforts, in real
time:

e Respond to the marketplace
» Manage your display space
» Know your numbers

BFAST and BFIT offer a complete,
executive style decision support interface,
including performance reports, sales
reports, cost and effectiveness analyses,
and display-space trending. A complete
ad hoc interface allows you to answer the
right questions for carrying out your retail
strategy.

https://web.archive.org/web/19980512042016/htip://befree .com/02theopportunity. htm

oeinry,
December,
1997)

» Rotating
banner ads
do not allow
an affiliate to
choose the
individual
items from
your catalog
that will
appeal most
to their
audience. In
fact, since
they do not
integrate with
your
commerce
server, only a
tiny subset of
your catalog
ends-up on
the banner
network.
Additionally,
because they
are not
integrated
with your
commerce
engine,
banner
networks will
continue to
display out of
stock
products!

» Thereis no
way to carry
out
sophisticated
display
strategies.
You cannot
controf your
brand,
because you

cannot
control where
or when your
products are
displayed.

Don't be fooled!
Build a real affiliate
network with
BFAST.

Barnes and
Noble, the
world's largest
bookseller, uses
BFAST and BFIT

to manaae their

213
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Affiliate Network
on over 40 of the
top 50 Internet
sites including
MSN, CNN,
Lycos, The New
York Times and
Webcrawler.

©1997-1998 Be Free! Inc. All rights reserved.

https://web.archive.org/web/19980512042016/htip://befree .com/O2theopportunity. htm
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Be Free Affiliate Serving
Technology (BFAST)is a
complete, paperless solution for
the entire business process of
enrolling, supporting, tracking, and
managing affiliate networks,
including sophisticated decision
support and executive information
tools.

BFAST allows you to

« Enroll and approve
affiliates

« Display your
merchandise/services
across thousands of
virtual storefronts

« Drive transactions

Affiliate Solicitation and through your e-
Enroliment: With BFAST, you have E:romTz_erce site

an integrated set of tools for * ll"aﬁ ;}mprelfsmng,
accepting online applications by f'c A 29”9 san
prospective affiliates; screening /:ansac lons

and approving affiliate * Automatically

applications; preparing manage storefront
standardized or individualized displays for maximum
affiliate commission, incentives, sales
and bonus packages; and e Command a
automated management by complete marketing-
account executives. Once enrolled, intelligence and
your affiliates have access to an decision support
automated online interface to assist system
https:/fweb.archive.org/web/1998051204204 1 /hitp://befree com/03sellmore htm 12
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Sell More

them in creating storefronts on their

sites.

Affiliate Sales Processing: With BFAST, you can track where
and when merchandise has been seen, inquired about, and
purchased. Track merchandise impressions, click-throughs,
and transactions in real time. Keep your affiliates well-informed,
so they can maximize your exposure.

Decision Support: BFAST includes a complete decision
support interface for both you and your affiliates. You can
individually or collectively manage storefronts by context,
merchandise category, product, or a variety of other factors.

Affiliate Account Processing: BFAST includes a complete
transactional system for aggregating, reporting, and distributing
commissions, incentives, and bonuses to affiliates. BFAST
integrates easily with the most common business accounting
systems, as well as Electronic Fund Transfer and Online
Banking services.

The [information-enabled] virtual value chain is determining real

margin in competitive markets.
-Harvard Business Review

©1997-1998 Be Free! Inc. All rights reserved.

https:/fweb.archive.org/web/1998051204204 1 /hitp://befree com/03sellmore htm

272

DR407977

Page 332



11724/13 Sell Smarter

Sell Smarter | BEIT Tour

ell Smarter: BFIT Ad Serving

FIT allows you to:

« Track advertising campaigns through to Point of Sale

» Tap new revenue streams by creating "virtual shelf
space" for your suppliers

» Place campaigns through BFIT's efficient Windows 95
interface

* Leverage your sales data to target customers accurately

» Manage inventory by using unsold space to sell
overstock

» Record, evaluate and alter incomplete data during the
negotiations process

Be Free Intelligent Targeting (BFIT) is a robust, flexible,
advertising and merchandise targeting engine that is specially
designed for a retail environment. For the first time in history,
online sellers can track targeted, outbound advertising through
to Point of Sale with the BFIT advertising delivery engine.
BFIT's tracking, reporting, and analysis tools allow sellers to
determine the cost-per-sale of an entire campaign, an
individual creative, or a placement with a specific site. With
BFIT, retailers can sell intelligently, by buying only campaigns
that pay for themselves.

Tracking to Point of Sale: With BFIT, you can track where and
when different ad banners have appeared, been clicked-on,
and resulted in sales. Track impressions, click-throughs, and
transactions in real time. Keep your agency and media sites
well-informed, so they can maximize your exposure by
switching creatives or locations to increase sell-through.

Sell Virtual Shelf Space: With BFIT, you can capture slotting
https://web.archive.orgiweb/19980512042048/http://befree com/O4sellsmarter.htm 12
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fees by selling "virtual shelf space." Your customer-base is a
valuable resource which you take the time to grow and retain.
You can capture advertising revenue and discounts from your
manufacturers and suppliers by leveraging the virtual shelf
space across your entire affiliate network, just as you do with
real-world shelf space.

Accurate Targeling: Your virtual shelf space becomes more
valuable when you use BFIT's advanced targeting features to
bring a higher response rate to your advertisers. You can
selectively sell virtual shelf space by context, and use our
targeting tools (patent-pending) to selectively display
merchandise based on a wide variety of customer
characteristics. With a BFAST-BFIT combination, you can
leverage your transactional information to target advertising
users who have purchased from you before.

Decision Support: BFIT includes a complete decision support
interface for both you and your advertising clients. Detailed
reporting identifies the best locations, banners, and other
targeting criteria for maximizing your response. These tools
can also be used to realize premium pricing on test
campaigns.

Flexible Pricing for Campaigns: With BFIT, you can track and
bill the campaigns you sell, and determine the cost-per-sale of
campaigns you buy. The system can track, bill, and report on
CPM, cost-per-click (CPC), cost-per-transaction (CPT), flat rate
advertisements, or any combination of these. When you use it
in combination with BFAST, you can run performance-based
house-ads for your own merchandise, and track the results
from impression to purchase!

Complete Work-Flow Support: With BFIT, you can enter
campaigns in half the time of HTML and Java-based systems.
The BFIT interface allows your sales staff to skip quickly from
pricing a campaign to assigning its targets and then to setting
its flight dates. BFIT includes contact information for hundreds
of advertising agencies. This pre-entered data means less set-
up and increased data accuracy for new campaigns, as well as
aggregated reporting and billing for agencies.

©1997-1998 Be Free! Inc. All rights reserved.

https:/web.archive .org/web/19980512042048/http://befree .com/O4sellsmarter.htm 272
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Benefits

BFAST and BFIT: Electronic commerce technologies for
sophisticated online retailers. Be Free offers a variety of
options for cost structure, implementation, training, and support
to meet your electronic commerce needs.

Qur Service Bureau

SCRRRNE « Rapid Implementation
N » Low Up-Front Cost
\\\\\\:\\\\\\ » Economies of Scale
an « Low Risk
N » Verified Integration

You can use BFAST, BFIT, and our redundant, high-capacity,
high-bandwidth data center on a service bureau basis, using a
cost-effective transactional fee or percentage of sales structure.
Using the service bureau lets you avoid a large initial
investment in software and hardware, eliminates the delay of
installation, implementation, training, and testing; and reduces
your overali risk. This allows you to concentrate on maximizing
your online sales.

Contact us today for a customized proposal that meets your e-
commerce needs.

©1997-1998 Be Free! Inc. All rights reserved.

https:/fweb.archive.org/web/19980512042054/http://betree com/05benetits.htm
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Floating A Website

By Susan Kuchinskas
Hank: 3

Cruising NetMarket

Both the off- and online Cendant properties use the membership
model,where customers pay an annual fee. This gives them access
to discounted goods and services, and the ability to make their
purchases using a toll-free number. Around 65 million people,
mostly in the U.S., have thought this was a good enough deal to
pay $69.95 to sign up.

Besides the overall goal of selling products, the NetMarket site's
internal goal is to help customers understand and navigate through
the diverse shopping opportunities.

There are nine business areas: shopping, auto, travel, home, local
discounts, auction, grocery, flea market and classifieds. Although
many of them were purchased intact by Cendant, each area on the
site is dealt with as an individual business. Some of these existed
previously as independent Web sites, and most had transaction
processing systems in place. Bringing all this online into one "area’
gives new meaning to the term "leveraging content.” As in, pushin
it into a shape that would fit, both visually and functionally.

Below deck

On the infrastructure side, the key to making all the areas look the :
same was an API developed by the Interactive Services team and christened "Gallery," which
developers can use as a content authoring tool. Cendant’'s developers are divided into
horizontal and vertical teams, with horizontal developers creating company-wide tools, and
vertical developers creating the content and services for individual business units.

“The API is our proprietary middleware,” explains Cendant’s vice president of Internet
Engineering, Peter Schilling. "This makes it so the developers don't need to learn 12 different
APIs for the various different types of databases, business logic libraries, and third-party
vendor APIs to which Gallery connects.”

To any vertical Web developer, transactions look consistent, but in reality Gallery is acting as a
"Rosetta Stone,” routing each transaction to the correct underlying system and translating each
input and output argument into native formats on the fly.

Gallery is much more than an API; it's a full development and page-generation environment
running within Solaris, NT, VMS and HPUX. Since most NetMarket developers are using
Windows 95, Macintosh or Sun workstations, the development tools are Java-based (page
generation and production tools were written in a combination of C and Java). It's an object-
oriented environment, with classes of reusable objects that can be instanced, supporting
variants and inheritance.

On the site, pages are served dynamically on demand from objects stored in an Oracle
database, in order to reinforce the brand identity of the content areas, and to provide flexibility
in how pages look.

DR407991
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"Literally every object may need to, at some point, appear differently (to match the look of the
site}," Schilling explains, while they need to maintain the same functions. On the other hand, a
submit button may need to look the same from area to area but behave differently depending
on the ordering system it's connecting to. The object-criented environment allows the
developer to change the look and/or function of an object throughout the site.

It also lets that brand identity shift. Sites become chameleons, changing their appearance
depending on how they're accessed. Sometimes Cendant's partners want a content area to
seem graphically connected to their own site. In most development environments, the team
would have to copy and change every page, in essence maintaining two different sites. But
Cendant’s enormous reach precludes that -- they'd have hundreds of copies to maintain.

"Because our page development environment understands the idea of a variant of an object,”
Schilling says, "the same object on the same page could depict itself differently at run-time
based on the information we have from the inbound person.

“For example, the content in NetMarket's auto area is also available to AutoVantage members
through waww.autossvings.com. The content is identical, with the same functionality, but
with a different look."

\‘i\s:
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This environment also lets NetMarket track whatever is relevant to the individual business
units, creating custom reports. Behavior within the site is tracked extensively; also transactions
volume, number of unique visitors, and standard things such as page hits, based on the
number of HTML templates delivered. But most important is tracking sessions, which Cendant
defines as any number of contiguous pages requested by the same person, which indicates the
person was actually using the site.

Next: Build or Buy?
Floating a Website

Copyright © 2003 CMP Media LLC
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LinkShare Corporation Launches Software to Link Merchants to Internet's Most Advanced Affiliate
Program

Publication info: PR Newswire [New York] 10 Aug 1998: 1.

Frofiuast documaent link

Abstract {Abstract): NEW YORK, Aug. 10 /PRNewswire/ -- A new generation of on-line distribution software
was introduced today by LinkShare Corporation, host to the Internet's largest affiliate program. The software is
called LinkShare Network 3.0 (LSN 3.0) and with its introduction, LinkShare is the only commerce network to
use its patent-pending Referral, Tracking, and Payment (RTP) technology to facilitate electronic commerce by
building beneficial business relationships along the Web. LSN 3.0's advanced features include a merchant's
personalized storefront to be available for each affiliate site, live technology allowing instant feedback from
customer-service representatives at affiliate and merchant sites, and hundreds of new links to affiliates.

"We have seen a recent flood of interest and activity on on-line distribution and the current challenge is to help
merchants sell quickly and in large volume,” states LinkShare's Chief Executive Officer, Stephen Messer.
“LinkShare developed version 3.0 to meet the unprecedented demand for on-line distribution tools." He adds,
"Over one-hundred LinkShare merchants will use LSN 3.0 to advertise, market, and sell their goods on-line
during the upcoming holiday season. When Christmas comes, it is an all or nothing game. LSN 3.0 will enable

on-line merchants to make a clean sweep."

¢ R arusiea
£ 20TVIEE

Full text: Industry: COMPUTER/ELECTRONICS; INTERNET MULTIMEDIA ONLINE; RETAIL
NEW YORK, Aug. 10 /PRNewswire/ -- A new generation of on-line distribution software was introduced today

Links: L

by LinkShare Corporation, host to the Internet's largest affiliate program. The software is called LinkShare
Network 3.0 (LSN 3.0) and with its introduction, LinkShare is the only commerce network to use its patent-
pending Referral, Tracking, and Payment (RTP) technology to facilitate electronic commerce by building
beneficial business relationships along the Web. LSN 3.0's advanced features include a merchant's
personalized storefront to be available for each affiliate site, live technology allowing instant feedback from
customer-service representatives at affiliate and merchant sites, and hundreds of new links to affiliates.
Enhanced Affiliate Program

LinkShare affiliates use LSN 3.0 to accept offers form over one hundred premier on-line merchants, such as
Avon Products, FAO Schwartz, and Omaha Steaks, and these affiliates then sell on a commission basis to earn
revenue. Nicole Vanderbilt at Jupiter Communications expects that "By 2002, twenty-five percent of the
expected $37.5 billion in Internet retail sales, not including autos, will have originated on affiliate sites.”

"We have seen a recent flood of interest and activity on on-line distribution and the current challenge is to help
merchants sell quickly and in large volume," states LinkShare's Chief Executive Officer, Stephen Messer.
"LinkShare developed version 3.0 to meet the unprecedented demand for on-line distribution tools." He adds,
"Over one-hundred LinkShare merchants will use LSN 3.0 to advertise, market, and sell their goods on-line
during the upcoming holiday season. When Christmas comes, it is an all or nothing game. LSN 3.0 will enable
on-line merchants to make a clean sweep."

New Features Provide Merchants with Added Flexibility

Storefront Feature: LSN 3.0 gives merchants the ability to create a storefront, designed to have the loock and
feel of a miniature store window, that LinkShare affiliates then add to their sites. Storefronts display products
selected by the merchant and may feature themed specials, such as "back to school” products, or select items
of general merchandise. LSN 3.0 allows merchants to instantly update their storefronts and to offer their
storefronts to over six thousand LinkShare affiliate sites.

DR407957

Page 338



Virtual Sales Representative: Through a unique partnership with OnLive Inc., LinkShare has incorporated
OnLive(TM) technology to LSN 3.0 so that merchants can give "live" assistance to consumers as they would at
an off-line store. On-line merchants con provide a virtual sales representative to answer consumer questions,
suggest merchandise, and complete the transaction. A cartoon representative greets each site visitor, and then
interacts with the on-line consumer using the most current live technology.

Promotional "Pop - Up" Windows: The new pop-up window feature allows merchants to recommend products,
provide information on the amount discounted or saved, and to promote special merchandise. Merchants use
LSN's ready-made template to create a customized pop-up window.

New Interface Gives Merchants Immediate Access to Sales Information: LSN 3.0 was designed to provide
merchants with immediate access to traffic and sales activity. On one page, LinkShare merchants can view their
top performing affiliates, the number of sales made, the amount of sale, and personalized information about
their affiliate programs.

LSN 3.0 Gives Affiliates More Options and Incentives

In developing LSN 3.0 LinkShare expanded upon its existing unique affiliate technology which provides for a
variety of payment options for affiliates. (LinkShare affiliates can use a hybrid structure to be paid per click, per
impression, on a percentage basis, on a flat fee, or a combination of all}). LSN 3.0 now gives affiliates the ability
to create a variety of links, incorporate a merchant's prefabricated storefront, access sales information
immediately, and participate in new revenue raising programs. With the introduction of LSN 3.0, LinkShare
Corporation offered its affiliates a bounty for each member directly referred from each affiliate site.

The new software also gives affiliates the ability to create many more types of links than just banner ads.
Messer explains that, "During the last year, we learned that banner ads had the lowest conversion to sales ratio.
With our new generation of software we are enabling our affiliates to expand and develop new types of linking
partnerships."” Using LSN 3.0, affiliates can combine images with textual links, incorporate e-mail links, and use
merchant storefronts to generate sales.

LinkShare Corporation (http://www linkshare.net) is the leading provider of transaction-based solutions online,
offering the only turnkey solution to establishing an affiliates/partnership program in a network environment.
LinkShare Corporation is headquartered in New York City and is privately owned. SOURCE LinkShare

Corporation

Company: LinkShare Corporation
Publication title: PR Newswire

Pages: 1

Number of pages: 0

Publication year: 1998

Publication date: Aug 10, 1998

Year: 1998

Dateline: New York

Publisher: PR Newswire Association LLC
Place of publication: New York

Country of publication: United States
Publication subject: Business And Economics

Source type: Wire Feeds
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Language of publication: English
Document type: WIRE FEED
ProQuest document ID: 449966031

Document URL: hitip/ssarch.oroquest.comidocview/44 8088031 Paccountids 14701

Copyright: Copyright PR Newswire - NY Aug 10, 1998
Last updated: 2010-07-01

Database: ProQuest Business Caollection

Contact ProQuest
Caopyright © 2013 ProQuest LLC. All rights reserved. - Terms and Conditions
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MeowsEdge® for Extransts Program Return To:
Lets Customsrs "News-Enable’” Web 1998 Reimaces
&ites, Private Metworks

13937 Helsases
Boston, MA., - September 1, 1998 (E-Business
World Conference) - NewsEdge Corporation (Nasdaq:NEWZ), the
leader in global news and current awareness solutions, today
introduced the NewsEdge for Extranets Program. Targeted at the
unique news needs of existing NewsEdge customers building extranet
sites, the program is designed to enhance corporate extranets with
highly-targeted news stories of daily interest to a company’s clients,
partners, resellers or other constituencies. Examples of these
innovative news solutions are being demonstrated this week from the
E-Business World Conference and Exposition in Boston.

NewsEdge customers can now 'news-enable' their extranet sites to
encourage visits from and provide value-added services to their
resellers, vendors, customers, partners and prospects. This new
offering is available today in a number of flexible packages. These
include offers based on NewsEdge ReviewTM Topics, which use
content from over 500 worldwide sources created, reviewed and
updated daily by NewsEdge editors, as well as real-time feeds from
select news providers able to display up-to-the-minute breaking
news.

"One of the biggest challenges companies face with extranet sites is
keeping them fresh with compelling content,” said Paul Pinella,
director of NewsEdge Strategic Partner Programs marketing. "Having
the ability to provide targeted news to business partners, clients,
vendors, resellers and others is a powerful way to add value to an
extranet or virtual private network application, to keep valued
stakeholders coming back again and again.”

NewsEdge delivers comprehensive, consolidated news every day from
hundreds of worldwide information sources. Customers can choose
from 1,400 NewsEdge Review™ Topics which are created, reviewed
and updated by NewsEdge industry editors, or can use select portions
of their existing NewsEdge Live™ and NewsEdge Insight™ services to
deliver breaking news externally to extranet readers. The news feeds
to extranet sites can be delivered in HTML or SGML formats, or can
be delivered as a complete Web solution with NewsEdge hosting the
service from its data center.

Customers can also work with NewsEdge's Professional Services Group
to further customize the delivery and format of news to their
extranets or private networks, including the ability to weave branded
external news sources with proprietary internal intelligence as well as

customer, vendor, and partner communications. The Professional
Services Group can leverage a broad set of tools to match the "look
and feel” of a client's extranet site, including the NewsEdge
NewsObjects® family of HTML and ActiveX components. NewsEdge
offerings for extranets are available only to NewsEdge customers and
only for use on private, password-protected Web sites or VPNs
(virtual private networks).

Examples of these innovative news solutions are being demonstrated

thic waal frnm tha FEoRiicinace Windd Canfaran~a and Evnacitian in
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Boston, at the NewsEdge booth (#1321).

NewsEdge Corporation is the leader in global news and current
awareness solutions for business. The Company's mission is to make
news valuable for busy people at work. Formed by the merger of
Desktop Data, Individual, and ADP/ISS, NewsEdge Corporation is the
world's largest independent news integrator. Clients at nearly 1200
organizations are provided with a powerful combination of
authoritative content, a comprehensive line of technologies,
customization options, editorial value-added capabilities, and
unparalleled client support and consulting services. NewsEdge
Corporation helps business people find the most important, relevant
stories from an overwhelming volume of daily news, enabling them to
act on the most current information possible.

About NewsEdge

NewsEdge Corporation is a leader in global news and current
awareness solutions for business. The Company’s mission is to make
news valuable for busy people at work. Formed by the merger of
Desktop Data, Individual, and ADP/ISS, NewsEdge Corporation is the
world's largest independent news integrator. Clients at nearly 1200
organizations are provided with a powerful combination of
authoritative content, a comprehensive line of technologies,
customization options, editorial value-added capabilities, and
unparalleled client support and consulting services. NewsEdge
Corporation helps business people find the most important, relevant
stories from an overwhelming volume of daily news, enabling them to
act on the most current information possible.

NewsEdge Corporation is headquartered in Burlington, Massachusetts
with sales offices throughout North America, Europe and Japan.
Shares of NewsEdge Corporation are traded publicly on the Nasdaq
National Market (NEWZ). For more information, visit our web site at
ntipid/www. newsedgs, com

###

©NewsEdge Corporation, 1998, all rights reserved. NewsEdge is a registered
trademark of NewsEdge Corporation. All other names are trademarks and/or
registered trademarks of their respective owners.

Certain of the ahove statements on the Company's future revenue and financial
performance, are forward-looking statements that invalve risks and uncertainties.
Actual results could differ materially as a result of a variety of factors, including,
risks associated with acquisitions, the timely development and acceptance of new
products, competitive developments, the success of relationships with third parties,
and other risk factors described from time to time in the Company's SEC reports.

CONTACT:

NewsEdge Corporation

Sarah Garnsey

781-313-5891
sarai.gamsey@newssdge.com

Mullen PR

Krista Thomas
978-468-5111, ext. 146
kKihomass@imellen.com

Home | dbout | Sredusts | Alllangces | Sustomer Sapvice
Copyright 1998 NewsEdge Corporation
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s« MECKLERMEDIA'S INTERNET.COM ENHANCES
NO-COST INTERNET NEWS AFFILIATE
i PROGRAM WITH NEWS HARVESTER 3.0

WESTPORT, CT - September 3, 1998) - Web sites owners and

evelopers can now provide their users access to Internet industry news
eadlines by enrolling in a no-cost affiliate program including News Harvester
.0 software from InternetNews.com, the Internet news site operated by
Mecklermedia Corporation's Internet.com network of sites. Mecklermedia
Corporation, "The Internet Media Company," is listed on the Nasdaq under
the symbol MECK.

Web sites interested in participating in the program can download an easy-to-
install application, install it on their pages and offer users unique content in a
matter of minutes. Key features of the application include automatic online
fulfillment, easy installation, visual integration, broad server support, and a
choice of headlines in 10 Internet-specific topics. News Harvester 3.0 is
available on a royalty-free basis and can be downloaded at
Hindsvebreforonce convheadings/ly.

"News Harvester 3.0 is an extraordinary tool for Web site owners and
developers looking to provide valuable content to their users and expand their
advertising and sponsorship inventory," said News Harvester 3.0 project
director Robert Peyser. "This incredibly versatile application can be easily
customized to suit the needs of any site."

News Harvester 3.0 displays the latest InternetNews.com headlines updated
throughout the day. It can be installed on multiple pages on Web sites ofany
size. Two of'the three formats of News Harvester feature easy copy-and-
paste installation. News Harvester 3.0 can be customized to complement the
look and feel of any site and can be sized to fit on one line, fill an entire Web
page, or sized anywhere n between. Its code supports UNIX, Microsoft NT,
and other Web servers running Perl 5.

Currently News Harvester 3.0 delivers headlines from the following ten news
categories on Mecklermedia's InternetNews.com: Business News, ISP
News, E-Commerce News, Internet Product News, Internet Finance News,
WebDeveloper News, International News, Intranet News, Internet
Advertising News, and Top Internet News Stories.

Mecklermedia's Internet.com network of Web sites provides reaktime news

and information resources for Internet professionals and Web developers.
The {pternigt.oom network includes other well-known sites such as
BrowserWatch.com, InternetNews.com, Stroud's Consummate Winsock
Applications List (CWS Apps), as well as SearchEngineWatch.com.
Internet.com sites currently serve approximately 18 million pages to 1 million
unique visitors monthly.

Mecklermedia Corporation, ""The Internet Media Company,” based in
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Westport, Connecticut, is a' leading provider of Inteme:[ inlC'o‘rmation through
its Internet World and ISPCON trade shows, Internet World weekly and

sites, which provides daily news and information resources for the Internet
comimunity, as well as ISPCO com and Bosrdwatch.coin Mecklermedia

leading companies. Mecklermedia's global presence includes Internet World
trade shows and licensed publications throughout Canada, Mexico, South
America, Europe, the Middle East, Africa, Asia, and Australia.

For Mecklermedia Corporation

Dara Tyson

Mecklermedia Corporation NASDAQ: MECK)
ph: 203-341-2972

divaoameckiormedincom

Lynn Bodges
Mecklermedia Corporation NASDAQ: MECK)
ph: (203) 341-2842

Bodess@imeckionmedioom

All current MECKLERMEDIA press releases can be found on the World
Wide Web at hiip/www isermelconvoorponie/oress himl

hittpr f fywwr intarnet com

Copyright 1998 Mecklermedia Corporation.
All Rights Reserved. Legal Notices.
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD | Apication or Docket Number | Filing Date
Substitute for Form PTO-875 1 3/970,51 5 08/19/2013 D To be Mailed
eNnTiTY: [XLArRceE [ smaLL [] Micro
APPLICATION AS FILED — PART |
(Column 1) (Column 2)
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($)
L1 Basic Fee N/A N/A N/A
(37 GFR 1.16(a), (b), or ()
D SEARCH FEE N/A N/A N/A
(37 GFR 1.16(K), (i), or (m))
L
EXAMINATION FEE
(37 CFR 1.16(0), (), or (q)) N/A N/A N/A
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INDEPENDENT CLAIMS ) N
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CFR 1.16(s).
[ MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()
p—
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL
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s ;I'?;?I (37 CFR -8 Minus | =~ 20 -0 x s80 = 0
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* If the entry in column 1 is less than the entry in column 2, write “0” in column 3. LIE
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*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.
The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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COMMISSIONER FOR PATENTS FIRST-CLASS MAIL
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ALEXANDRIA VA 22313-1451 NNNNN

LOUIS J. HOFFMAN, P.C.
14301 North 87th Street, Suite 312
Scottsdale, AZ 85260

Courtesy Reminder for
Application Serial No: 13/970,515

Attorney Docket No:
Customer Number: 26362
Date of Electronic Notification: 10/11/2013

This is a courtesy reminder that new correspondence is available for this
application. If you have not done so already, please review the
correspondence. The official date of notification of the outgoing
correspondence will be indicated on the form PTOL-90 accompanying the
correspondence.

An email notification regarding the correspondence was sent to the following
email address(es) associated with your customer number:
Louis@valuablepatents.com
donald@valuablepatents.com
shaelyn@valuablepatenis.com

To view your correspondence online or update your email addresses, please
visit us anytime at https://sportal.uspto.gov/secure/myportal/privatepair.
If you have any questions, please email the Electronic Business Center (EBC)
at EBC@uspto.gov or call 1-866-217-9197.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |  CONFIRMATION NoO. |
13/970,515 08/19/2013 D. Delano Ross JR. 2289
26362 7590 10/11/2013 | |
EXAMINER
LOUIS J. HOFFMAN, P.C.
14301 North 87th Street, Suite 312 GARG, YOGESH C
Scottsdale, AZ 85260
| ART UNIT | PAPER NUMBER |
3625
| NOTIFICATION DATE | DELIVERY MODE |
10/11/2013 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

Louis @valuablepatents.com
donald @valuablepatents.com
shaelyn @valuablepatents.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)
13/970,515 ROSS ET AL.

Office Action Summary Examiner Art Unit AIA (First Inventor to File)
YOGESH C. GARG 3625 rs\jtg‘“s

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1) Responsive to communication(s) filed on 8/19/2013.
[] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon ____ .
2a)[] This action is FINAL. 2b)[X] This action is non-final.

3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
___ ;therestriction requirement and election have been incorporated into this action.

4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims
5[ Claim(s) 1 is/are pending in the application.

5a) Of the above claim(s) is/are withdrawn from consideration.
6)] Claim(s) is/are allowed.
7)X Claim(s) 1 is/are rejected.
8)[] Claim(s) _____is/are objected to.
9 Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitp/haww uspto gov/eatents/init_events/peh/indax.jsp or send an inquiry to PPHieaedback@uspto.qov.

Application Papers
10)[] The specification is objected to by the Examiner.
11)X] The drawing(s) filed on 8/19/2013is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)J Al b)[JSome * ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3. Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) E Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
. . Paper No(s)/Mail Date.
2) E Information Disclosure Statement(s) (PTO/SB/08) 4 I:l Other-
Paper No(s)/Mail Date 8/26/2013. ) ther
U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-13) Office Action Summary Part of Paper No./Mail Date 20131003
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1. The present application is being examined under the pre-AlA first to invent
provisions.

2. Applicant’s preliminary amendment filed 8/19/2013 is entered. Claims 2-70 are
canceled. Inremarks filed 8/19/2013, see page 4, Applicant states that he will cancel all
claims but twenty but that is not the case as all claims are canceled except for claim 1.
Claim 1 is pending for examination.

3. Amendment to Specification is entered.

Claim Rejections - 35 USC § 101

4. 35 U.S.C. 101 reads as follows:

Whoever invents or discovers any new and useful process, machine, manufacture, or
composition of matter, or any new and useful improvement thereof, may obtain a patent
therefor, subject to the conditions and requirements of this title.

Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is
directed to non-statutory subject matter because based upon consideration of all of the
relevant factors with respect to the claim as a whole, claim 1 is held to claim an abstract
idea, and is/are therefore rejected as ineligible subject matter under 35 U.S.C. 101. The
rationale for this finding is explained below:

Claim 1 is directed to method. One tool for assisting in determining whether the
claimed invention is directed to a statutory process under 35 USC 101 is the "machine-
or-transformation” test. If a claimed method meets the "machine-or-transformation”
test, the method is likely patent-eligible under 35 USC 101 unless there is a clear

indication that the method is directed to an abstract idea. If a claimed method does not
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meet the "machine-or-transformation” test, the claim will be considered directed to a
non-statutory process unless there is a clear indication that the method is not directed to
an abstract idea.

An analysis of method claims using the "machine-or-transformation” test seeks to
determine whether the claimed method is (1) tied to a particular machine or apparatus,
or (2) transforms a particular article to a different state or thing. In addition, mere field
of use limitations or limitations reciting insignificant extra-solution activity will not
transform an unpatentable process into a patentable one as the machine or
transformation must impose meaningful limits on the method claim’s scope.

In the instant case, the body of claim recites two processing steps that (a) storing
indicia and the other (b) causing display....., which are mere field of use limitations
directed to merely string or displaying data and representing insignificant extra-solution
activity which will not transform an unpatentable process into a patentable one as the
machine or transformation must impose meaningful limits on the method claim’s scope.
All other steps are directed to wherein clauses describing as what web pages contain or
who owns the web pages which are not active manipulative/functional steps and
therefore claim 1 does not satisfy conditions to be a statutory process under 35 USC
101.

The "machine-or-transformation” test was articulated in In re Bilski, 545 F.3d 943
(Fed. Cir. 2008) (en banc), cert. granted sub. nom. Bilski v. Doll, 129 S. Ct. 2735 (2009).
After the mailing of the Final Rejection, the Supreme Court clarified that the "machine-

or- transformation” test was not the sole test of patent eligibility. Bilski v. Kappos, 130 S.
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Ct. 3218 (2010). Nevertheless, even under the current standard for § 101, articulated
most recently in CLS Bank, claim 1 is directed to patent-ineligible subject matter. Claims
cannot be made patent eligible by mere manipulation or reorganization of data that is
displaying or storing data, see also CyberSource Corp. v. Retail Decisions, Inc., 654

F.3d 1366, 1375 (Fed. Cir. 2011).

Claim Rejections -35USC § 112

5. The following is a quotation of 35 U.S.C. 112(b):

(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claim 1 is rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA), second
paragraph, as being indefinite for failing to particularly point out and distinctly claim the
subject matter which the inventor or a joint inventor, or for pre-AlA the applicant regards

as the invention.

5.1. Claim 1 recites the limitation, “computer storing indicia describing the
appearance of a set of one or more visually perceptible elements, which elements are
displayed, along with primary content, on web browsers accessing a first web page, and
which set of elements suggest a source of the first web page” . It is unclear what are the

perceptible elements" and the "primary content" because a web page can include
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elements and content relating to anything in the world that is unlimited
products/news/art/videos/data which renders the subject matter of claim 1 indefinite. ”. It
is unclear and is ambiguous as from where does the server extract information that is
from outside sources or a data stored within the server and what information. There is

infinite information available for storing and displaying on a web pages and therefore in

order to ensure that the scope of claim is clear to demarcate the boundaries of what

constitutes infringement of the patent it is required that the claim language to be precise

and unambiguous as to relate the indicia to specific elements and content.

5.2. Claim 1 recites the limitation, “using the computer-stored indicia to cause
the display of a second web page on web browsers of computer users who indicate
interest in a buying opportunity by following a selectable navigation link from the first
web page leading to the second web page”. It is unclear how this step is executed that
which computer or device executes the step that is if it is the same computer which
stored the indicia or another remote device/computer coupled to the computer storing
indicia which causes the display of a second web page. If it is the same computer
storing the indicia and displaying a second web page then it is unclear as how there can
be two different owners of two different web pages being displayed by the same
computer. Further it is unclear as how the buying opportunity that is a commerce object
displayed on second web page belongs to a third party other than the first and second

owner.
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Further all wherein clauses do not recite any manipulative step buy merely recite
language describing the ownership of web pages and the buying opportunity and
therefore will not transform an unpatentable process into a patentable one as the
machine or transformation must impose meaningful limits on the method claim’s

manipulative functions.

Claim Rejections - 35 USC § 103
6. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described
as set forth in section 102 of this title, if the differences between the subject matter sought to
be patented and the prior art are such that the subject matter as a whole would have been
obvious at the time the invention was made to a person having ordinary skill in the art to which
said subject matter pertains. Patentability shall not be negatived by the manner in which the
invention was made.

Claim 1 is rejected under pre-AlA 35 U.S.C. 103(a) as being unpatentable over
Tobin (US Patent 6,141,666) cited in the IDS filed 8/26/2013 in view of Bezos et al. (US

6,029,141), hereinafter Bezos.

Tobin teaches a process of creating and displaying Internet web pages
comprising:

(a) computer storing indicia describing the appearance of a set of one or more
visually perceptible elements, which elements are displayed, along with primary content,
on web browsers accessing a first web page, and which set of elements suggest a

source of the first web page (see col.2, line 58- col.3, line 4, “.... The system employs a
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server software tool for presenting HTML tagged information which is customized according to a particular
class to which a client, accessing the system, belongs to. The class of the client may be clients referred

to the system by a particular network site. The system also includes a database responsive fo the server

which dynamically retrieves data stored on the system, in accordance with stored requirements which
define the customization for the particular class of clients, to provide customized content on HTML

documents. Lastly, the system includes a processing subsystem for manipulating the server and

database software tools in response to the HTML tagged requests from the client. “. The data stored
in the system corresponds to storing the visually perceptible elements to represent the
first web site from where the client is referred to the system and these elements are
retrieved and displayed along with primary content, see Fig.2 content, in response to a
client web browser accessing the first web site of the system to provide familiarity tot eh
client that he is still on the first web site); and

(b) using the computer-stored indicia to cause the display of a second web page
on web browsers of computer users who indicate interest in a buying opportunity by
following a selectable navigation link from the first web page leading to the second web
page and (c) wherein said second web page contains the set of visually perceptible
elements along with content describing at least one commerce object;

(see col.2, line 58- col.3, line 4, “.... The system employs a server software tool for presenting

HTML tagged information which is customized according to a particular class to which a client, accessing
the system, belongs to. The class of the client may be clients referred to the system by a particular
network site. The system also includes a database responsive to the server which dynamically retrieves
data stored on the system, in accordance with stored requirements which define the custornization for the
particular class of clients, to provide customized content on HTML documents. Lastly, the system

includes a processing subsystem for manipulating the server and database software tools in response to
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the HTML tagged requests from the client. “. The data stored in the system corresponds to
storing the visually perceptible elements to represent the first web site from where the
client is referred to the system and these elements are retrieved and displayed along
with primary content in response to a client web browser accessing the first web site of
the system to provide familiarity tot eh client that he is still on the first web site and see
Fig.2 wherein the a computer uses follows a selectable link from the first web site of PC
flowers [see Fig.1C] leading to the second web page as shown in Fig.2 showing a
buying opportunity consisting of “ birthday gifts 202" or “anniversary gifts 203" etc.
describing commercial objects along with the set of visually perceptible elements of the
first web site of PC flowers);

(d) wherein the second web page apart from the commerce objects has a
distinctive overall appearance corresponding to a distinctive overall appearance of the
first web page apart from its primary content (see Fig.2 . "200” corresponds to the
second web page wherein it, apart from the commerce objects, has a distinctive overall
appearance corresponding to a distinctive overall appearance of the first web page
apart from its primary content) ;

(e) wherein a first owner controls the primary content of the first web page and a
second owner controls the content of the second web page and the information
displayed on the second web page about the commerce object and (f) wherein said at
least one commerce object pertains to an opportunity to purchase an offering of a
merchant, which is neither the first nor the second owner ( It is obvious that the owners

of the first web site “PC flowers” and the owners on any linking web site related to linked
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second web page can be different owners and the commerce object related to birthday
or anniversary gifts can belong to third party/merchant such as a seller of these gift
items who has posted these items on the second web page link).

Tobin does not teach specifically (g) wherein the first and second owners have
contracted with each other to share revenue generated as a result of computer users
purchasing from the merchant as a result of visiting the second web page. However,
Bezos teaches the concept of sharing revenues in the form of providing commissions to
the sites from where the clients were referred to the second web site wherein the client
ends up buying a referred product from the referred link (see Abstract). In view of the
teachings of Bezos, it would have been obvious to an ordinary skilled in the art at the
time of the applicant’s invention to modify Tobin’s process and method to include the
concept of sharing revenues between the two web sites because both the web sites are

involved in accruing revenues.

Double Patenting
7. The nonstatutory double patenting rejection is based on a judicially created
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the
unjustified or improper timewise extension of the “right to exclude” granted by a patent
and to prevent possible harassment by multiple assignees. A nonstatutory double
patenting rejection is appropriate where the claims at issue are not identical, but at least
one examined application claim is not patentably distinct from the reference claim(s)

because the examined application claim is either anticipated by, or would have been
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obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d
1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir.
1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum,
686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619
(CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d)
may be used to overcome an actual or provisional rejection based on a nonstatutory
double patenting ground provided the reference application or patent either is shown to
be commonly owned with this application, or claims an invention made as a result of
activities undertaken within the scope of a joint research agreement. A terminal
disclaimer must be signed in compliance with 37 CFR 1.321(b).

The USPTO internet Web site contains terminal disclaimer forms which may be
used. Please visit http://www.uspto.gov/forms/. The filing date of the application will
determine what form should be used. A web-based eTerminal Disclaimer may be filled
out completely online using web-screens. An eTerminal Disclaimer that meets all
requirements is auto-processed and approved immediately upon submission. For more
information about eTerminal Disclaimers, refer to
http://www.uspto.gov/patents/process/file/efs/guidance/e TD-info-1.jsp.

Claim 1 is rejected on the ground of nonstatutory double patenting as being
unpatentable over (a) claims 1-22 of U.S. Patent N0.8515825, (b) over claims 1-26 of
U.S. Patent No. 7,818,399, (c) claims 1-27 of US Patent No. 6,993,572 and (d) claims

1-18 of US Patent No. 6,629,135. Although the conflicting claims are not identical, they
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are not patentably distinct from each other because the inventions claimed in both the
patent and the instant application are directed to the same inventive concept that is an
outsource provider serving web pages offering commercial opportunities, the method
comprising: (a) automatically at a server of the outsource provider, in response to
activation, by a web browser of a computer user, of a link displayed by one of a plurality
of first web pages, recognizing as the source page the one of the first web pages on
which the link has been activated; wherein each of the first web pages displays at least
one active link associated with a commerce object associated with a buying opportunity
of a selected one of a plurality of merchants; and (iii) wherein the selected merchant,
the outsource provider, and the owner of the first web page are each third parties with
respect to one other; (b) automatically retrieving from a storage pre-stored data
associated with the source page; and then (c) automatically with the server computer-
generating and transmitting to the web browser a second web page that includes: (i)
information associated with the commerce object associated with the link that has been
activated, and (ii) a plurality of visually perceptible elements derived from the retrieved

pre-stored data and visually corresponding to the source page.

Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to YOGESH C. GARG whose telephone number is

(5671)272-6756. The examiner can normally be reached on Increased Flex/Hoteling.
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If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number
for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

YOGESH C GARG
Primary Examiner
Art Unit 3625

/YOGESH C GARG/
Primary Examiner, Art Unit 3625
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To: Louis@valuablepatents.com,donald@valuablepatents.com,shaelyn@valuablepatents.com
From: PAIR_eOfficeAction@uspto.gov

Cc: PAIR_eOfficeAction@uspto.gov

Subject: Private PAIR Correspondence Notification for Customer Number 26362

Oct 11, 2013 05:19:23 AM
Dear PAIR Customer:

LOUIS J. HOFFMAN, P.C.

14301 North 87th Street, Suite 312
Scottsdale, AZ 85260

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 26362 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
13970515 CTNF 10/11/2013

892 10/11/2013

1449 10/11/2013

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action’ on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PO. Box 1450
Alexandria, Virginia 22313-1450
WWW.Uspto.gov
| APPLICATION NUMBER I FILING OR 371(C) DATE I FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
13/970,515 08/19/2013 D. Delano Ross JR. 14-CON4
CONFIRMATION NO. 2289
26362 POA ACCEPTANCE LETTER
LOUIS J. HOFFMAN, P.C.

14301 North 87th Street, Suite 312

LR
Scottsdale, AZ 85260 00000006364008

Date Mailed: 09/10/2013

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 08/21/2013.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/sfu/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.Uspto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
13/970,515 08/19/2013 3622 1600 1 1
CONFIRMATION NO. 2289
26362 FILING RECEIPT
LOUIS J. HOFFMAN, P.C.
14301 North 87th Street, Suite 312 IR
000000063640388

Scottsdale, AZ 85260
Date Mailed: 09/10/2013

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)

D. Delano Ross JR., Peachtree Corners, GA;

Daniel D. Ross, Dunwoody, GA;

Joseph R. Michaels, Hephzibah, GA;

William R. May, Atlanta, GA;

Richard A. Anderson, Powder Springs, GA;
Applicant(s)

DDR HOLDINGS, LLC, Dunwoody, GA
Assignment For Published Patent Application

DDR HOLDINGS, LLC, Dunwoody, GA

Power of Attorney: The patent practitioners associated with Customer Number 26362

Domestic Priority data as claimed by applicant
This application is a CON of 12/906,979 10/18/2010 PAT 8515825
which is a CON of 11/343,464 01/30/2006 PAT 7818399
which is a CON of 10/461,997 06/11/2003 PAT 6993572
which is a CON of 09/398,268 09/17/1999 PAT 6629135
which claims benefit of 60/100,697 09/17/1998

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

If Required, Foreign Filing License Granted: 09/06/2013
page 1 of 3
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The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 13/970,515

Projected Publication Date: Request for Non-Publication Acknowledged
Non-Publication Request: Yes

Early Publication Request: No
Title

Methods of expanding commercial opportunities for internet websites through coordinated offsite
marketing

Preliminary Class
705
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).

page 2 of 3
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
technology, manufacture products, deliver services, and grow your business, visit http:/www.SelectUSA.gov or call
+1-202-482-6800.

page 3 of 3
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PATENT APPLICATION FEE DETERMINATION RECORD

Application or Docket Number

Substitute for Form PTO-875 13/970,515
APPLICATION AS FILED - PART | OTHER THAN
(Column 1) (Column 2) SMALL ENTITY OR SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE($) FEE($) RATE($) FEE($)
BASIC FEE
e 5.0 0) N/A N/A N/A N/A 280
SEARCH FEE
o o o N/A N/A N/A N/A 600
EXAMINATION FEE
N FEE N/A N/A N/A N/A 720
TOTAL CLAIMS ) *
(37 CFR 1.16(i)) 1 minus 20= OR |« 80 0.00
INDEPENDENT CLAIMS . *
(37 CFR 1.16(h)) 1 minus 3 = x 420 0.00
If the specification and drawings exceed 100
APPLICATION SIZE | sheets of paper, the application size fee due is
FEE $310 ($155 for small entity) for each additional 0.00
(37 CFR 1.16(s)) 50 sheets or fraction thereof. See 35 U.S.C.
41(a)(1)(G) and 37 CFR 1.16(s).
MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16(j)) 0.00
* |f the difference in column 1 is less than zero, enter "0" in column 2. TOTAL TOTAL 1600
APPLICATION AS AMENDED - PART I
OTHER THAN
(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
< AFTER PREVIOUSLY EXTRA RATE(S) FEE($) RATE() FEE($)
E AMENDMENT PAID FOR
| Total . i = =
s (37 CFg ?.16(i)) Minus OR |«x
a Independent * Minus | *** =
E (37 CFR 1.16(h) OR |«x
<§( Application Size Fee (37 CFR 1.16(s))
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL OR TOTAL
ADD'L FEE ADD'L FEE
{Column 1) {Column 2) {Column 3)
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
m AFTER PREVIOUSLY EXTRA RATE(S) FEE($) RATE() FEE($)
E AMENDMENT PAID FOR
1N} Total * Minus ** =
= (37 CFg ?.16(i)) OR |x
% Independent * Minus | *** = OR Ny
L (37 CFR 1.16(h))
<§( Application Size Fee (37 CFR 1.16(s))
OR
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j))
TOTAL OR TOTAL
ADD'L FEE ADD'L FEE

* If the entry in column 1 is less than the entry in column 2, write "0" in column 3.
** |f the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter "20".

*** |f the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3".
The "Highest Number Previously Paid For" (Total or Independent) is the highest found in the appropriate box in column 1.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.Uspto.gov

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
13/970,515 08/19/2013 D. Delano Ross JR.
CONFIRMATION NO. 2289
26362 NOTICE
LOUIS J. HOFFMAN, P.C.
14301 North 871 Stee, St 312 A

Scottsdale, AZ 85260
Date Mailed: 09/10/2013

INFORMATIONAL NOTICE TO APPLICANT

Applicant is notified that the above-identified application contains the deficiencies noted below. No period for
reply is set forth in this notice for correction of these deficiencies. However, if a deficiency relates to the inventor's
oath or declaration, the applicant must file an oath or declaration in compliance with 37 CFR 1.63, or a substitute
statement in compliance with 37 CFR 1.64, executed by or with respect to each actual inventor no later than the
expiration of the time period set in the "Notice of Allowability” to avoid abandonment. See 37 CFR 1.53(f).

The item(s) indicated below are also required and should be submitted with any reply to this notice to avoid
further processing delays.

A new inventor's oath or declaration that identifies this application (e.g., by Application Number and filing
date) is required. The inventor's oath or declaration does not comply with 37 CFR 1.63 in that it:
+ does not state that the above-identified application was made or authorized to be made by the person
executing the oath or declaration.
D. Delano Ross JR.
Daniel D. Ross
Joseph R. Michaels
William R. May
Richard A. Anderson

page 1 of 1
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To: Louis@valuablepatents.com,donald@valuablepatents.com,shaelyn@valuablepatents.com
From: PAIR_eOfficeAction@uspto.gov

Cc: PAIR_eOfficeAction@uspto.gov

Subject: Private PAIR Correspondence Notification for Customer Number 26362

Sep 10, 2013 05:29:33 AM
Dear PAIR Customer:

LOUIS J. HOFFMAN, P.C.

14301 North 87th Street, Suite 312
Scottsdale, AZ 85260

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 26362 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
13970515 N570 09/10/2013

APP.FILE.REC  09/10/2013

M327 09/10/2013

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action’ on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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Form PTO-1449 (Modified) Serial No.: 13/970,515

List of Patents and Publications For First Inventor: Ross, D. Delano, Jr.
Information Disclosure Statement Filed: 08/19/2013
Art Unit: 3625 (in parent)
Examiner: Garg, Y.C. (in parent)
Page 1 of 23 Conf. No.: 2289
U.S. PATENT DOCUMENTS
Examiner Document Publication ~Name of Patentee Filing Date
Initials Item Number Date or Applicant (if appropriate)
1 5319542 06/07/1994  King, Jr. et al.
2 5515270 05/07/1996  Weinblatt
3 5537314 07/16/1996  Kanter
4 5590197 12/31/1996  Chen et al.
5 5596702 01/21/1997  Stucka et al.
6 5600778 02/04/1997  Swanson et al.
7 5630125 05/13/1997  Zellweger
8 5699528 12/16/1997  Hogan
9 5710887 01/20/1998  Chelliah et al.
10 5712979 01/27/1998  Graber et al.
11 5715314 02/03/1998  Payne et al.
12 5717860 02/10/1998  Graber et al.
13 5721827 02/24/1998  Logan et al.
14 5724424 03/03/1998  Gifford
15 5724521 03/03/1998  Dedrick
16 5727159 03/10/1998  Kikinis
17 5737538 04/07/1998  Wilhite
18 5745681 04/28/1998  Levine et al.
19 5768528 06/16/1998  Stumm
20 5778367 07/07/1998  Wesinger, Jr. et al.
21 5793368 08/11/1998  Beer
22 5796393 08/28/1998  MacNaughton et al.
23 5796952 08/18/1998  Davis et al.
24 5802299 09/01/1998  Logan et al.
25 5809481 09/15/1998  Baron et al.
26 5812769 09/22/1998  Graber et al.
27 5818446 10/06/1998  Bertram et al.
28 5819285 10/06/1998  Damico et al.
29 5825884 10/20/1998  Zdepski et al.
Examiner: Date Considered:

EXAMINER: Initial if reference considered whether or not citation is in conformance with MPEP 609. Draw
line through citation if not in conformance and not considered. Include copy of this form with next
communication to applicant.
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Form PTO-1449 (Modified) Serial No.: 13/970,515

List of Patents and Publications For First Inventor: Ross, D. Delano, Jr.
Information Disclosure Statement Filed: 08/19/2013
Art Unit: 3625 (in parent)
Examiner: Garg, Y.C. (in parent)
Page 2 of 23 Conf. No.: 2289
U.S. PATENT DOCUMENTS
Examiner Document Publication Name of Patentee Filing Date
Initials Item Number Date or Applicant (if appropriate)
30 5848396 12/08/1998  Gerace
31 5850442 12/15/1998  Muftic
32 5860068 01/12/1999  Cook
33 5862325 01/19/1999  Reed et al.
34 5870717 02/09/1999  Wiecha
35 5878219 03/02/1999  Vance, Jr. et al.
36 5884033 03/16/1999  Duvall et al.
37 5884045 03/16/1999  Kurihara
38 5890171 03/30/1999  Blumer et al.
39 5890175 03/30/1999  Wong et al.
40 5893091 04/06/1999  Hunt et al.
41 5894554 04/13/1999  Lowery etal.
42 5895468 04/20/1999  Whitmyer, Jr.
43 5897622 04/27/1999  Blinn et al.
44 5898836 04/27/1999  Freivald et al.
45 5907830 05/25/1999  Engel et al.
46 5913040 06/15/1999  Rakavy et al.
47 5913202 06/15/1999  Motoyama
48 5915243 06/22/1999  Smolen
49 5918239 06/29/1999  Allen et al.
50 5926798 07/20/1999  Carter
51 5930765 07/27/1999  Martin
52 5930777 07/27/1999  Barber
53 5933811 08/03/1999  Angles et al.
54 5937392 08/10/1999  Alberts
55 5940834 08/17/1999  Pinard et al.
56 5940843 08/17/1999  Zucknovich et al.
57 5948061 09/07/1999  Merriman et al.
58 5956709 09/21/1999  Xue
Examiner: Date Considered:

EXAMINER: Initial if reference considered whether or not citation is in conformance with MPEP 609. Draw
line through citation if not in conformance and not considered. Include copy of this form with next
communication to applicant.
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Form PTO-1449 (Modified) Serial No.: 13/970,515
List of Patents and Publications For First Inventor: Ross, D. Delano, Jr.
Information Disclosure Statement Filed: 08/19/2013
Art Unit: 3625 (in parent)
Examiner: Garg, Y.C. (in parent)
Page 3 of 23 Cont. No.: 2289
U.S. PATENT DOCUMENTS
Examiner Document Publication Name of Patentee Filing Date
Initials Item Number Date or Applicant (if appropriate)
59 5963915 10/05/1999  Kirsch
60 5970472 10/19/1999  Allsop et al.
61 5978766 11/02/1999  Luciw
62 5983227 11/09/1999  Nazem et al.
63 5983270 11/09/1999  Abraham et al.
64 5987498 11/16/1999  Athing et al.
65 5991735 11/23/1999  Gerace
66 5991740 11/23/1999  Messer
67 6012098 01/04/2000  Bayeh et al.
68 6016504 01/18/2000  Arnold, et al.
69 6023714 02/08/2000  Hill et al.
70 6029141 02/22/2000  Bezos et al.
71 6032130 02/29/2000  Alloul et al.
72 6035281 03/07/2000  Crosskey et al.
73 6073124 06/06/2000  Krishnan, et al.
74 6128655 10/03/2000  Fields et al.
75 6141006 10/31/2000  Knowlton et al.
76 6141666 10/31/2000  Tobin
77 6151601 11/21/2000  Papierniak et al.
78 6209007 03/27/2001  Kelley et al.
79 6230173 05/08/2001  Ferrel et al.
80 6247047 06/12/2001  Wollff
81 6249773 06/19/2001  Allard et al.
82 6253188 06/26/2001  Witek et al.
83 6330575 12/11/2001  Moore et al.
84 6345239 02/05/2002  Bowman-Amuah
85 6490567 12/03/2002  Gregory
86 6572662 06/03/2003  Manohar et al.
87 6615259 09/02/2003  Nguyen et al.

Examiner:

Date Considered:

EXAMINER: Initial if reference considered whether or not citation is in conformance with MPEP 609. Draw

line through citation if not in conformance and not considered.

communication to applicant.

Include copy of this form with next
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Form PTO-1449 (Modified) Serial No.: 13/970,515
List of Patents and Publications For First Inventor: Ross, D. Delano, Jr.
Information Disclosure Statement Filed: 08/19/2013
Art Unit: 3625 (in parent)
Examiner: Garg, Y.C. (in parent)
Page 4 of 23 Conf. No.: 2289
U.S. PATENT DOCUMENTS
Examiner Document Publication ~Name of Patentee Filing Date
Initials Item Number Date or Applicant (if appropriate)

88 6629135 09/30/2003  Ross et al.

89 6763343 07/13/2004  Brooke et al.

90 7058597 06/06/2006  Ronning et al.

91 7337133 02/26/2008  Bezos et al.

92 7565308 07/21/2009  Bollay

93 7930307 04/19/2011  Merriman et al.

94 20020065772 05/30/2002  Saliba et al.

95 20040042432  03/04/2004  Riazi et al.

96 20040117442 06/17/2004  Thielen

FOREIGN PATENT DOCUMENTS

Examiner Country Code-  Publication Translation
Initials Number Date Name of Patentee Yes / No

97 WO 99/46709 09/16/1999 Voorhees et al. No
Examiner: Date Considered:

EXAMINER: Initial if reference considered whether or not citation is in conformance with MPEP 609. Draw

line through citation if not in conformance and not considered.

communication to applicant.

Include copy of this form with next
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Form PTO-1449 (Modified) Serial No.: 13/970,515

List of Patents and Publications For First Inventor: Ross, D. Delano, Jr.
Information Disclosure Statement Filed: 08/19/2013

Art Unit: 3625 (in parent)

Examiner: Garg, Y.C. (in parent)
Page 5 of 23 Conf. No.: 2289

OTHER ART

Examiner
Initials Item Author Title Date Pertinent Pages Etc.

98 PCT International Search Report; PCT/US599/21656; January 25, 2000.
Widyantoro, Dwi, et al.; “An Adaptive Algotithm for Learning Changes in User
Interests”; Proceedings of Conference on Knowledge and Information

99 Management; pp. 405-412; November, 1999.

Cimino J], et al. “Architecture for a Web-Based Clinical Information System that

Keeps the Design Open and the Access Closed”; Proc. AMIA Symp. 1998; pp. 121-
100 125; November, 1998.

“Worldres Teams Up With Yahoo!”; news release from

101 http://www.wiredhotelier.com; September 16, 1998.

Form 5-1, Amendment No. 4; filed with Securities and Exchange Commission, by

102 Digital River, Inc.; August 11, 1998.

Nwana, Hyacinth, et al.; “Agent-Medicated Electronic Commerce: Issues,
Challenges and Some Viewpoints”; Proceedings of the 27 International

103 Conference on Autonomous Agents; pp. 189-196; May (1998).

“Technology Solutions to Electronic Transactions: A White Paper”; Digital River,

104 Inc.; 1998.

105 “Marketing Software on the Internet: A White Paper”; Digital River, Inc.; 1998.
Hudson, S. et al.; “Supporting Dynamic Downloadable Appearances in an
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