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I. Introduction 

Ethicon effectively concedes that Hooven/Heinrich renders obvious the 

challenged claims as issued.  It tries to save the claims by improperly injecting 

limitations through claim construction.  However, “it is important not to import … 

limitations that are not part of the claim.”  Superguide Corp. v. DirecTV 

Enterprises, Inc., 358 F.3d 870, 875 (Fed. Cir. 2004).  “Claim terms should be 

given their plain and ordinary meaning to one of skill in the art at the relevant time 

and cannot be rewritten by the courts to save their validity.”  Hill-Rom Services, 

Inc. v. Stryker Corp., 755 F.3d 1367, 1374 (Fed. Cir. 2014). 

II. Claim Construction 

Intuitive proposed two terms for construction—“means for removably 

attaching said housing to the surgical instrument,” present in claims 1 and 16, and 

“drive means for converting the rotational motion produced by said electric motor 

to translational motion to eject said staples from said staple cartridge body,” 

present in claims 11 and 18.  Petition, 16-22.  Intuitive also proposed that all 

remaining terms be given their plain and ordinary meaning.  Id., 16.  Ethicon did 

not address the terms that Intuitive proposed for construction, so they are not 

addressed further. 

Ethicon, however, proposed constructions for two additional terms.  The first 

term (“Term 1”) appears in claims 1 and 16:  
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