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I. STATEMENT OF FACTS

On April 6, 2018, Petitioner, Dr. Reddy’s Laboratories, Inc. (“DRL”), filed an
IPR petition and a motion to join its petition to IPR2017-01995 (“the Mylan IPR”).
The Board granted the Mylan IPR on March 8, 2018 and issued a Scheduling Order
setting November 15, 2018 as the date for oral argument.

II. ARGUMENT
A. DRL’s Petition is time-barred

Pursuant to 35 U.S.C. § 315(b), “[a]n inter partes review may not be instituted
if the petition requesting the proceeding is filed more than 1 year after the date on
which the petitioner, real party in interest, or privy of the petitioner is served with a
complaint alleging infringement of the patent.”

Here, DRL was served with a complaint alleging infringement of the 698

patent on August 25, 2016. 7 months after the deadline to file an inter partesreview

petition, and 19 months since it was served with a complaint, DRL now requests

joinder to circumvent the time-bar on its belated petition. While 37 CFR § 42.122

allows for a petition that is accompanied by a request for joinder to circumvent the
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one-year time bar, DRL unnecessary delayed filing its petition well past the one year
bar.!

DRL masks its gamesmanship as “promot[ing] efficient and consistent
resolution of the invalidity grounds at issue.” On the contrary, allowing parties to
file belated petitions accompanied by motions for joinder well after the one-year
time bar creates inefficiencies, as the Board and the Patent Owners are held in
indefinite limbo as to whether the statute of limitations has tolled on validity
challenges.

Here, DRL had plenty of time and opportunity to file its own Petition, yet
chose to wait until long after it was sued on the *698 patent. In the related district
court action, DRL served invalidity contentions more than one year ago, in February
2017. Expert reports have been exchanged, and expert depositions are set to begin.
DRL should not be allowed to game the system, waiting until the last possible
moment to file a challenge to the patent in this forum. Such behavior runs afoul of

the intent and purpose of the inter partesreview.

B. DRL Should Be Barred From Relying On New Experts

There are significant differences between DRL’s petition and Mylan’s petition

! The Mylan IPR that Petitioner seeks to join is, itself, time barred. See IPR2017-

01995, Paper 24.
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in that DRL’s petition includes declarations from two new experts, Dr. Meyer Solny
and Dr. Richard Bergstrom rather than relying on the experts in the Mylan IPR.
These new expert declarations introduce new arguments. This fact alone supports
denial of DRL’s motion for joinder. See IPR2016-01332 Paper 21 (“Granting
joinder in view of [Petitioner’s] two different declarations and new evidence would
add an additional dimension to the substantive issues.”). Although DRL
subsequently informed Patent Owner and the Board that “Mylan has agreed to share
its experts with DRL,” DRL has made no representation that it would withdraw its
own expert declarations or otherwise agree to not rely on the direct testimony of its
experts in any way.

If the Board grants DRL’s motion for joinder, the expert declarations of
DRL’s experts should be expunged from the record and DRL should be precluded
from relying on such new evidence.

III. CONCLUSION

For the foregoing reasons, Patent Owners respectfully request that Petitioner’s
Motion for Joinder be denied. In the alternative, if the Board finds the Motion for
Joinder to be proper, Patent Owners respectfully request the following conditions:

1. DRL agrees to rely solely on Mylan’s expert;

2. DRL agrees to consolidated briefing subject to the word count limits for a

single party except for motions that involve only DRL;

2
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3. DRL agrees that cross-examination of Patent Owner’s witnesses will occur
within the timeframe that the rules allot for one party; and

4. DRL agrees that Mylan will conduct the oral argument.

Dated: May 9, 2018 Respectfully submitted,

/Thomas A. Blinka/

Thomas A. Blinka, Ph.D.
Registration No. 44,541
COOLEY LLP

ATTN: Patent Group

1299 Pennsylvania Ave., NW
Suite 700

Washington, DC 20004
Counsel for Patent Owner

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




