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Petitioner’s Reply plays fast and loose with the claim language, 

mischaracterizes the asserted references and this Board’s Institution Decision,1 and 

improperly introduces new evidence and arguments.  Because Petitioner’s Reply 

fails to remedy fatal defects in the Petition that reach every challenged claim, the 

Board should not find any challenged claim unpatentable. 

First, Petitioner still fails to show any disclosure in the asserted references of 

multiple elements of the independent claims.  Second, Petitioner fails to show that a 

person of ordinary skill in the art (“POSITA”) would have been motivated to 

combine the asserted references in the manner proffered in the Petition to arrive at 

the independent claims.  In fact, the references fundamentally differ and teach 

directly away from Petitioner’s proposed modifications.  Third, for additional 

reasons, the Petition still fails to prove that dependent claims 5, 6, and 7 would have 

been obvious.  Finally, Petitioner fails to rebut Patent Owner’s strong showing of 

secondary considerations of non-obviousness. 

1   For example, the very first line of Petitioner’s Reply asserts that Patent Owner’s 

Response (“POR”) “repeats arguments that the Board already rejected” (Reply at 1), 

but Petitioner’s assertion is clearly wrong.  The Board has not rejected (or even ruled 

on) any of Patent Owner’s substantive arguments in this proceeding—particularly 

not under the preponderance of evidence standard governing this proceeding. 
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I. THE PETITION FAILED TO SHOW THAT THE INDEPENDENT 
CLAIMS WOULD HAVE BEEN OBVIOUS 

A. Petitioner Plays Fast and Loose With Its Analysis of the Claimed 
“One of More Signals” (Limitations 1[e], 1[f], 12[e], 12[f]) 

Both independent claims of the ’137 Patent include at least one limitation 

requiring processing and transmitting “the one or more signals.”  See limitations 1[f] 

and 12[f].  The “one or more signals” that are transmitted to the second device are 

“generated” earlier in the independent claims.  In particular, these one or more 

signals must include three distinct pieces of information: (1) “the first authentication 

information”; (2) “an indicator of biometric authentication”; and (3) “a time varying 

value.”  See limitations 1[e] and 12[e].  While Petitioner ostensibly points to three 

pieces of information (i.e., authentication code 291, a strength of biometric match 

(E), and a time-varying value (T)) within the Jakobsson reference as allegedly 

corresponding to the three claimed pieces of information, that is where the 

similarities stop.  Reply at 2.  When viewed in the proper context of the claims as a 

whole, Petitioner’s mapping does not satisfy several important claim limitations.     

It is undisputed that authentication code 290 in Jakobsson can take at least 

three alternative forms—authentication code 291, 292, or 293, depending on the 

inputs to the authentication function A.  For example: 

• authentication code 291 is constructed from K, T, and E 

• authentication code 292 is constructed from K, T, E, and P 
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