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In response to the Final Written Decision entered June 17, 2019 (Paper 20) 

and pursuant to 37 CFR § 42.71(d), Patent Owner hereby respectfully requests a 

rehearing and reconsideration by the Patent Trial and Appeal Board of its Final 

Written Decision.  

I. APPLICABLE STANDARDS 

“A party dissatisfied with a decision may file a request for rehearing, without 

prior authorization from the Board.” 37 C.F.R. §42.71(d). “The request must 

specifically identify all matters the party believes the Board misapprehended or 

overlooked, and the place where each matter was previously addressed in a motion, 

an opposition, or a reply.” Id. The Board reviews a decision for an abuse of 

discretion. 37 C.F.R. §42.71(c). 

II. ARGUMENT 

The Board appears to have overlooked or misunderstood argument and 

evidence presented during trial explaining why Petitioner failed to meet its burden 

to prove Ben-Ze’ev discloses “broadcasting a message, said message for locating 

remote devices within range of said transceiver”, as recited in independent claims 1 

and 11. 

It was undisputed at trial that broadcasting is a term of art and that Ben-Ze’ev 

does not expressly disclose broadcasting. The obviousness theory adopted by the 

Board was essentially that the interrogating in Ben-Ze’ev inherently discloses the 

broadcasting limitations, even without using the broadcasting term of art. Paper 20 

at 7-9. The record evidence, including the Broadcasting Standard itself, which the 

Board does not mention in its Final Written Decision, reveals that a person of 
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ordinary skill in the art at the time of the invention would have readily recognized 

that broadcasting has a distinct technical meaning that is different from the 

conventional interrogating disclosed in Ben-Ze’ev. 

The parties essentially agreed on that “broadcasting” in the context of the ’018 

patent refers to a single transmission of a message that is itself receivable at once by 

multiple devices. See, e.g., Paper 10 at 6 (“It is significant that the broadcast message 

640 is referenced here (and elsewhere in the specification) in the singular, yet it is 

receivable by multiple devices”) (citing Ex. 1001, 8:33-36); id. at 6-7 (citing 

Microsoft Computer Dictionary definitions submitted by Petitioner); Ex. 2001 at 

¶45; see also Paper 13 at 3 (“the plain and ordinary meaning of ‘broadcasting a 

message’ in the context of the ’018 Patent is generally understood as transmitting a 

singular message to multiple devices”); Paper 20 at 5 (concluding the parties appear 

“to adopt the same general understanding for ‘broadcasting’”). The Board appears 

to have overlooked argument and evidence distinguishing this acknowledged 

understanding of broadcasting from interrogating.   

Uniloc’s expert, Dr. Easttom, testified that a person of ordinary skill in the art 

would readily recognize interrogating and broadcasting are distinguishable terms of 

art at least because interrogating involves communicating with an individual 

machine, one at a time. Id. at ¶ 49; see also Paper 10 at 7-8 (citing the same). Dr. 

Easttom offered the following technical dictionary definitions to support his 

testimony concerning the distinct meaning of interrogation from the perspective of 

a person of ordinary skill in the art. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2018-00394 

U.S. Patent 6,622,018 

3 

 

Ex. 2001 ¶¶ 46-47; see also Paper 10 at 7-8 (citing the same). Petitioner offered no 

controverting technical dictionary definition for interrogation in its Reply.  

As shown above, interrogate is defined in the context of computer science to 

mean “to give or send out a signal to a device for triggering an appropriate response.” 

Ex. 2001 ¶¶ 46-47. Dr. Easttom found it significant that these definitions consistently 

define interrogate (in relation to computer science) to refer to communication with 

an individual machine, one at a time.  Id. ¶¶ 46-50. For communication with multiple 

machines, each is interrogated sequentially in an interrogation process also referred 

to as polling. Id.  
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To further support his conclusion that a person of ordinary skill in the art 

would readily recognize a meaningful distinction between broadcasting and 

interrogating, Dr. Easttom quoted a passage from the RFC 919 Broadcasting 

Standard, which he summarized as describing certain disadvantages of interrogation 

and its polling derivative. Id. ¶ 50; see also Paper 10 at 7-8 (citing the same).1 As 

Dr. Easttom observed, the Broadcasting Standard differentiates a polling form of 

interrogation, in part, as polling all possible neighbors until one responds. Id. 

Individually polling all possible neighbors is achievable because there is a finite 

number of possible addresses for devices grouped together on a network. Id. The 

Broadcasting Standard expressly disparages such interrogation and distinguishes it 

from the “broadcasting” set forth in the Broadcasting Standard.  Id. Rather than 

contacting devices individually, broadcasting “provides a fast and simple way for a 

host to reach all of its neighbors.” Id. 

The Board also appears to have overlooked Dr. Easttom’s conclusion that 

Ben-Ze’ev use of the word interrogate only confirms there is a meaningful 

distinction, as the Broadcasting Standard itself confirms. Ex. 2001 ¶¶ 41, 48-52. 

Ben-Ze’ev states the remote controller “periodically interrogates the existence of all 

appliances in the vicinity.” Id. (quoting Ex. 1007, 10:49-51). This passage is copied 

in its fuller context below: 

                                           
1 As Dr. Easttom correctly noted, a complete copy of RFC 919 Broadcasting 

Standard is publicly available at: J. Mogul, Broadcasting Internet Datagrams, RFC 

919, SRI Network Information Center, Oct. 1984, https://tools.ietf.org/html/rfc919. 

Ex. 2001 ¶ 50 n.3. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://tools.ietf.org/html/rfc919
https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


