JOHN | RVI NG GARNEY - 11/20/ 2017

1 IN THE UNI TED STATES DI STRI CT COURT
2 FOR THE EASTERN DI STRI CT OF TEXAS
3 MARSHALL DI VI SI ON
L R LR X
5 FUNDAMENTAL | NNOVATI ON SYSTENS
6 | NTERNATI ONAL LLC,
7 Plaintiff,
8 G vil Action No.
9 VS. 2:17-cv-00145- JRG
10
11 SAMSUNG ELECTRONI CS CO., LTD.,
12  SAMSUNG ELECTRONI CS
13 AVERI CA, | NC. ,
14 Def endant s.
i I e X
16 Novenber 20, 2017
17 9:31 a.m
18
19 Vi deot aped Deposition of JOHN | RVI NG
20 GARNEY, taken at the offices of KIRKLAND &
21 ELLIS LLP, 601 Lexington Avenue, New York,
22 New York, before Frank J. Bas, a Registered
23 Prof essi onal Reporter, Certified Realtine
24 Reporter and Notary Public within and for the
25 State of New York.
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Page 2 Page 4
1 APPEARANCES 1 ---- EXHI BI TS CONTI NUED ----
2 2 Garney Exhibit 5, Universal 85
3 I RELL & MANELLA 3 Serial Bus Cable & Connector
4 Attorneys for Plaintiff 4 Cass Specification, Version 1.0
5 1800 Avenue of the Stars 5 (No Bat es)
6 Los Angel es, California 90067 6
7 BY: JASON SHEASBY, ESQ 7 Garney Exhibit 6, Summary of 104
8 j sheasby@rell.com 8 Opinions by M. John Garney (No
9 9 Bat es)
10 KI RKLAND & ELLIS LLP 10
11 Attorneys for Defendants and the Wtness 11 Garney Exhibit 7, USB 2.0 126
12 601 Lexi ngton Avenue 12  Specification (No Bates)
13 New York, New York 10022 13
14 BY: JAMES McCONNELL, ESQ 14 Garney Exhibit 8, USB Frequently 127
15 j ames. ncconnel | @i rkl and. com 15 Asked Questions (No Bates)
16 TODD M FRI EDVAN, P.C. 16
17 todd. fri edman@i r kl and. com 17 Garney Exhibit 9, Provisional 137
18 ALEX HENRI QUES, ESQ 18 Application for Patent, Bates
19 al exhenri ques@i rkl and. com 19 FI Sl - 145- 00055102 t hrough 160
20 20
21 ALSO PRESENT: 21 Garney Exhibit 10, Power Poi nt 155
22 ROBERT 4 BBS, Vi deographer, DTl d obal 22 presentation, Bates
23 23 FI Sl - 145- 00055514 t hr ough 546
24 24
25 25
Page 3 Page 5
1 e I NDE X -c--mmmmmemmmmnnn 1 ---- EXH BI TS CONTI NUED - - - -
2 WTNESS EXAM NATI ON BY PAGE 2 Garney Exhibit 11, Handwitten 168
3 J. GARNEY MR SHEASBY 8 3 drawi ng (No Bates)
4 el EXHI BI TS------mccmmmaaeeee- 4
5  GARNEY PAGE 5 Garney Exhibit 12, United States 172
6 Garney Exhibit 1, Universal 24 6 Patent 7,239,111 (No Bates)
7 Serial Bus Specification, 7
8 Revision 2.0, Bates 8 Garney Exhibit 13, Document 207
9 SAMSUNG _FI SI 00118913 t hrough 9433 9 entitled "Exhibit B" (No Bates)
10 10
11 Garney Exhibit 2, United States 62 11 Garney Exhibit 14, Printout of 321
12 Patent 6,936,936 (No Bates) 12  webpage, USB-IF Devel opers Area
13 13 (No Bates)
14 Garney Exhibit 3, On-The-Go 65 14
15 Suppl enent to the USB 15 Garney Exhibit 15, Printout of 322
16 Speci fication, Revision 1.0, 16 webpage, USB 2.0 Specification
17 Bat es FI Sl - 145- 00056242 t hrough 17 (No Bat es)
18 253 18
19 19 Garney Exhibit 16, Printout of 326
20 Garney Exhibit 4, USB 2.0 71 20 webpage, USB 2.0 Specification
21 Speci fication Engineering Change 21  (No Bates)
22 Notice #1: Mni-B connector, 22
23 dated 10/20/2000, Bates 23
24 FI Sl - 145- 00056197 t hrough 241 24
25 25
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Page 6 Page 8
1 - EXHIBITS CONTI NUED ---- 1 MR SHEASBY: Jason Sheashy for
2 Garney Exhibit 17, Article 333 2 Fundanent al .
3 entitled "Use the USB Connector 3 MR MQOON\ELL: James McConnel |
4 to Connect Your Galaxy S7 to Your 4 for Sansung and the witness. Wth ne
5 Previ ous Device" (No Bates) 5 is Todd Friedman and Al ex Henri ques,
6 6 and we are all with Kirkland & Blis.
7 7 THE VI DEORAPHER  Thank you,
bbbt 8 gent | enen.
9 INSTRUCTI ONS NOT TO ANSVER 9 WI Il the court reporter, Frank
10  Page Line 10 Bas of DIl Qobal, please swear the
1 7 10 11 Wi t ness.
12 333 10 12 o
13 13 JOHN |1 RVI NG GARNEY,
14 14 called as a witness, having been first duly
15 15 sworn, was exanmned and testified
16 16 as fol l ows:
17 17 THE VI DEOGRAPHER  You nay
18 18 proceed, Counsel .
19 19  EXAM NATI ON BY
20 20 MR SHEASBY:
21 21 Q Good norning, sir. Can you
22 22 state your full name for the record.
23 23 A John Irving Garney.
24 24 Q And M. Garney, you've been
25 25 designated to opine as an expert witness for
Page 7 Page 9
1 Novenber 20, 2017 1 Sansung, is that correct?
2 New York, New York 2 A Yes.
3 3 Q And the subject matter of your
4 THE VI DECGRAPHER  Good 4 testinony is the neaning of terns and context
5 norning, everyone. This is the video 5 relating to USB, is that correct?
6 operator speaking, Robert @ bbs of DIl 6 A Ternms and context that were
7 Qobal, 20750 Ventura Boul evard, 7 within the summary of opinions.
8 Wodland HIls, California 90067. 8 Q D d you prepare that summary of
9 Today is Novenber 20, 2017 and the 9 the opinions?
10 tinmeis 9:31 am 10 A | --
11 W are at the offices of 11 MR MOONNELL: (bj ection.
12 Kirkland & Hlis LLP, 601 Lexington 12 | caution the witness not to
13 Avenue, New York Aty, New York, to 13 reveal the substance of any
14  take the video deposition of M. John 14 conmuni cations or drafts with
15 Garney in the matter of Fundarental 15 at t or neys.
16 Innovations Systens International LLC 16 BY MR SHEASBY:
17  versus Sansung H ectronics Corp. Ltd. 17 Q You can answer the
18 versus -- pardon ne -- and Samsung 18 question, sir.
19 Hectronics Arerica, Inc. in the 19 A | reviewed the opinion summary
20 UWnited States District Court for the 20 to determne it reflected ny opinions.
21 Eastern District of Texas, Marshall 21 Q So you revi ewed the summary of
22 Dvision, Case Nunber 22 opinions?
23 217-cv-00145- JRG 23 A Yes.
24 W11 counsel please introduce 24 Q Ckay. Wen were you retai ned
25 thensel ves for the record. 25 as an expert in this case?

D OGI@EBT 0217

_ A

DTI

R M

Court Reporting Solutions - Wodland Hlls

wwmwv. deposi ti on. com

Find authenticated court documents without watermarks at docketalarm.com.



http://www.deposition.com
https://www.docketalarm.com/

JOHN | RVI NG GARNEY - 11/20/2017 Pages 10..13
Page 10 Page 12
1 A I woul d have to check ny 1 that were here, and they reflect ny opinions.
2 records, but several nonths ago. 2 Q So you reviewed a set of
3 Q O d you have a rol e in working 3 constructions by -- provided to you by
4 with Kirkland on preparing and proposi ng 4  counsel, correct?
5 constructions for terns in the past that you 5 A | didn't say that, no.
6  considered? 6 Q You didn't say that? Can you
7 (I'nstruction not to answer.) 7 answer ny question? D d you review a set of
8 MR MOONNELL: (hj ecti on; 8 constructions provided by your counsel ?
9 calls for privilege, and in light of 9 A | reviewed the constructions
10 the discovery order in this case | 10 represented in the sunmary of opinions -- the
11 instruct the witness not to answer. 11  summary of ny opinion and deternined that they
12 BY MR SHEASBY: 12 reflected ny opinions.
13 Q You coul d answer the question. 13 Q Ckay. And just so the record's
14 MR MOONNELL: Counsel, | have 14 clear, because | want this for the court, were
15 instructed the witness not to answer 15 you given a set of constructions by counsel to
16 the questi on. 16 review yes or no?
17 BY MR SHEASBY: 17 A | reviewed the constructions
18 Q D d you provi de your own claim 18 that are represented in ny summary discl osure.
19 constructions of any terns in any of the 19 Q Wat is USB?
20 patents that you consi dered? 20 A USB is a standard termthat
21 A Wat do you nean by provi de? 21 it's understood to be an abbreviation of
22 Q | mean it inits normal, 22 universal serial bus.
23 ordinary sense, sir. 23 Q And what is universal
24 A | deternined that the 24 serial bus?
25 constructions were ny opinions. 25 A Uni versal serial bus is a set
Page 11 Page 13
1 Q So the constructions were 1 of specifications at the tine of the patent
2 provided to you and you determined that you 2 that would have included USB 2 and USB 1 and
3 agreed with then? 3 UWsB 11
4 A Vel |, | deternmined that they 4 Q And so to be clear, USBis
5 were ny opinions. 5 defined by a set of specifications, is that
6 Q Sr, if you could answer ny 6 correct?
7 question -- 7 A Veéll, it's having to do with --
8 A I have answered your 8 dependi ng upon how the USB is used in context,
9 question, sir. 9 it has to do with sonething related to the
10 Q -- | would appreciate it. 10 specifications.
11 You were provided 11 Q So USBrelates to
12 constructions, is that correct? 12 specifications, correct?
13 A Wat | said is | reviewed the 13 A No. It has to do with sone
14 opinions and determned that they reflected 14 part of the, what's defined in the
15 ny -- ny view 15 specifications.
16 Q Sr, can you answer ny question |16 Q So what is USB then?
17 yes or no. 17 A USB is an acronymfor universal
18 Wre you provided constructions |18 serial bus.
19 by your attorneys? 19 Q And what is universal
20 A | have to answer it the way 20 serial bus?
21 1've already answered it, sir. 21 A Uni versal serial busis a --
22 Q Sr, can you answer ny question |22 within the context of the patents, used as a
23 yes or no, were you provided constructions by 23  specification that woul d have been avail abl e
24 your attorneys? 24 to one of ordinary skill; for exanple, at that
25 A | reviewed the constructions 25 time would have been USB 2 or USB 1.1 or
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Page 14 Page 16
1 UsB1l.0. 1 Q It didn't have a neaning until
2 Q Wat's uni versal serial bus 2 the first specification was rel eased?
3 today? 3 A Véll, it didn't have a neaning
4 A As I'msitting here right now? 4 until we first started working on it and
5 Q Yes. 5 releasing early versions of it.
6 A It woul d have been under st ood 6 Q And when did you rel ease your
7 torefer to sonmething within a specification 7 earliest version of it?
8 of the specs that existed as of today, which 8 A Again, | don't have it
9 have now expanded to include ot her 9 nenorized. It would be in the frontest piece
10 specifications. 10 of the USB 1 spec --
11 Q Wien was USB i ntroduced? 11 (Reporter Qarification)
12 A What do you mean by introduced? |12 A It would be on the frontest
13 Q Wien was it first introduced? 13 piece. Front naterial.
14 Wen was the first specification introduced? 14 Q Wat is USB?
15 A Wen was the first 15 A USB i s an acronymfor universal
16 specification introduced? There were rel ease 16 serial bus.
17 candidates of the specification nade available |17 Q And USB is a standard for
18 for the 1.0 spec. You could |ook at the 18 comunication, is that correct?
19 revision history in the spec to see exactly 19 A | amsorry. | couldn't hear
20 when they were. 20 you?
21 Q But sitting here today you 21 Q USB is a standard for
22 don't know? 22 comunication, is that correct?
23 A | haven't nenorized that page 23 A No.
24  of the spec, no. 24 Q USB is not a standard for
25 Q Wen did you begin to work 25  comuni cation?

Page 15 Page 17
1 on USB? 1 A Not solely. It's an inconplete
2 A Approxi nat el y 1994. 2 question.
3 Q And what specification was in 3 Q The defining nmethod of USBis
4  place in 1994? 4 the nethod by which the device comuni cates
5 A There was no specification in 5 wth the host, correct?
6 place in 1994, 6 A I"msorry. Are you referring
7 Q So how coul d you be working on 7 to sonething? | can't --
8 USBif there was no specification? 8 Q If you can just answer ny
9 A Because | was one of the 9 question, | would appreciate it.
10 creators of the specification and | was 10 A There's a nunber of words
11 involved in creating the specification. 11 there. | would like to make sure | hear them
12 Q So USB exi sted before the 12 clearly. 1 never heard that phrase before.
13  specification? 13 Q Sure. The defining method of
14 A USB coul dn't have existed as a 14 USBis the nethod by which the device
15 specified bus before the specification that 15 communicates with the host, correct?
16 specifies the bus existed. 16 A The defining nethod of -- | am
17 Q Wien you were working on USBin |17 sorry. | need to see that witten down.
18 1994, what did USB nmean? 18 There's too many words to hold in ny head at
19 A I think before | started 19 once. Can you refer nme to where that is?
20 working onit, it didn't probably have a 20 Q Sure. It's right there
21  neani ng. 21 (indicating).
22 Q And when you started working on |22 A I"mhaving a hard tine
23 it in 1994 what neaning did it have? 23 technically. | nean, it seens like a valid
24 A | don't knowthat it would have |24 English sentence, but technically it's unclear
25 had a neani ng. 25 what that sentence is trying to say.
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