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Certificate of Mailing

I hereby certify that this correspondence is bemg deposited
with the Uniled States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,

Washington, D.C. 20231

V mﬁna ure

Jeffry W. Smith, Reg, No. 33455

Name of applicant, assignee or Registered Representative

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT

Assistant Commissioner for Patents
Washington, D.C, 20231

Dear Sir;

In accordance with 37 C.F.R. §1.56, applicant wishes to call the attention of the Examiner

to the following documents:
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. Other Documents
SPORTSLINE PRODUCTS, “Fimess Pedometer 360", web page, 1pg.
SPORTSLINE PRODUCTS, Fitness Pedometer 360 packaging labels, 5 pgs.

Copies of these documents are submitied herewith along with Form PTO/SBOSB.

Applicant respectfuily requests that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the "documents
cited" on any patent to issue herefrom.

This disclosure is being made pursuant to 37 C.F.R. §1.97(c)(2) and is accompanied by
the fee set forth in 37 C.F.R. §1.17(p). If this fee is deficient in any manner, please charge
Account No. 15-0660. A duplicate of this paper is filed herewith.

Respectfully submitted,

IS

Teffry W. Smith, Reg. No. 334535
Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701
{(608) 257-7766

ids 3 upp
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For: PEDOMETER  “._payens _1_-,"’ Examiner: M. Wambach

Certificate of Mailing

[ hereby certify that this correspondence is being deposited
with the United States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,

Washington, D.C. 20231
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a{ure

Jeffry W. Smith, Reg. No. 3345
Name of applicant, assignee or Registered Representative

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT
Assistant Commissioner for Patents
Washington, D.C. 20231

Dear Sir:

In accordance with 37 C.F.R. §1.56, applicant wishes to call the attention of the Examiner

to the following documents:
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Other Documents
SPORTSLINE PRODUCTS, “Fitness Pedometer 360", web page, 1pg.
SPORTSLINE PRODUCTS, Fitness Pedometer 360 packaging labels, 5 pgs.

Copies of these documents are submitted herewith along with Form PTO/SBO8B.

Applicant respectfully requests that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the "documents
cited” on any patent to issue herefrom.

This disclosure is being made pursuant to 37 CF.R. §1.97(c)(2) and is accompanied by
the fee set forth in 37 C.F.R. §1.17{(p). If this fee is deficient in any manner, please charge

Account No. 15-0660. A duplicate of this paper is filed herewith.

Respectfully submitted,

s

Jeffry W, Smith, Reg. No. 33455
Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701
(608) 257-7766
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Firsi Named Inventor Nathan Pyles

STATEMENT BY APPLICANT o 2815

(Use as m'ény sheets as necessary) Examiner Name M. Wambach

Sheet ’ 1

| of ' 1 Attorney Docket Number EPIXING-4

OTHER PRICR ART - NON PATENT LITERATURE DOCUMENTS

Examiner Cite
Initials* Na'

Include name of the auther (in CAPITAL LETTERS), title of the arlicle (when appropriate), title of the item (book,
magazine, journal, serial, sympasium, catalog, efc.), date, pageis), volume-issue number(s), publisher, city
and/or country where published.

TZ

Examiner
Signature

Date

,!/\/@\ A \gq {:"'\ Censidered é /2_07“’0 O

*EXAMINER: Initial if reference considered, whether or not citation is in confermance with MPEP 609, Draw ling through citation if not in conformance
and not considered. Include copy of this form with next communication to applicant,

‘Unique citation designation number. 2Applicant is to place a check mark here if English fanguage franslation is attached

Burden Hour Staternent: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any
commenls on the amount of lime you are required to complete this form shouid be sent to the Chief Information Officer, Palent and Trademark Office,
Washington, DC 20231. DO NGT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents,

Washington, OC 20231.
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In The United States Patent And Trademark Office

Date: March 15, 2000
‘.u--"-'-""-.
Joos, 5
3 \;Docket No.: EPIXINC-4

Applicant: Pyles et al.

Date Piled: October 28, 1998

App. No.:  09/181,738 / 153@ wi Art Unit: 2816
&
For: PEDOMETER. k w&_%?“b Qi“éi/ Examiner: M. Wambach / ’
Y _.,:;.g/ ﬂmcH A
\ﬁﬂ%%%aﬁ" — \]’
cate of Mailing
[ hereby certify that this correspondence is being deposited =3 /Db

with the United States Postal Service as first class mail in an
envelope addressed to: Box Non-Fee Amendment,
Assistant Commissioner for Patents,
Washington, D.C. 20231

o1
Daté
E3OGNA00CE R0640  a31hiTae a: .
Tadd s l 7‘1

V!
U /i iénature -
Jeffry W. Smith, Reg. No. 33455
Name of applicant, assignee or Registered Representative

Amendment

BOX NON-FEE AMENDMENT
Assistant Commissioner for Patents
Washington, D.C. 20231
Dear Sir:
This 18 in response to a January 28, 2000 Official Action. In view of the following
amendments and remarks reconsideration and allowance of the application are requested.
i -
In the Claims | //{//// p / | o
Please cancel claims 1, 2,.3, 4,7, 8, 9, 10, and 11 without prejudice.

Please amend the following claims as indicated.

5. (Amended.) A pedometer comprisin

@/ a step counter mountable on a user )

03/23/2000 NSHIFERA 00000032 09161738
01 FC2126 240,00 0P
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\
M.

corresponding to each stepfand transmit the signal; and

a receiver mountable on a user sedond bo ortion to receive the signal transmitted

from the transmitter and wse the signal to calculate a distance traveled

[ The pedometer of claim 1], wh%rein the receiver is mountable on a user’s wrist.

i
P2 s (Amended.) A pedometer comprising:

7/ a step counter mountable on a user first body portion;
@ a transmitter in communication with the step counter to generate a signal

corresponding to each step and transmit the signal;

areceiver mountable on a user second body portion to receive the signal transmitted
i

from the transmitter and use the signal to calculate a distance traveled;

a heart rale monitor; and -

a second transmitter in communication with the heart rate monitor to transmit & signal

corresponding to a heart rate monitored by the heart rate monitor to the receiver
and display the calculated heart rate

[The pedometer of claim 9], wherein the heart rate monitor and the [step counter]

2
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4 . A4 - i
fransmitter.arc mounted in a sifigle chest-mount housing.

%A N 13. (Amended.) A pedometer conj_:_)rising:

a step counter mountable on a uglr first bodyv portion;

from the transmitfgrsheduse the signal to calculate a distance traveled

[The pedometer of claind 1], wherein the pedometer includes a data processor
programmed to calculate [a] tffe distance traveled by multiplying the number of strides taken by a

stride length that varics aceqgtding to [the] a rate at which strides are taken.

17. (Amended.) A pedometer comprising:
g a step counter,
Q— . a transmitter in communication with fie step counter to generate a step count signal

/] And transmit the step count signal; and

a recelver mountable on a user portion to receive the step count signal
pitter and calculate a distance from a number of strides

measured by the sgp counter; and

a data processor prografmed to calculate a distance traveled by multiplying the number
of strides talgn by a stride length that varics according to [the] a rate at which

strides aredaken,

(bq (Amended.) The pedometer ofclain?'iq, wherein the [transmission] step count signal
is digitally coded.
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g

N, (Amended.) The pedometer of claim *¥, [where in] wherein the transmitter transmits

the signal a wireless distance in the range of [thirty] zero to thirty-six inches.

Z

;

\b24. (Amended.) The pedometer of claim {Q’ and further comprising:
a heart rate monitor; and
a second transmitter in communication with the heart rate monitor to transmit a heart rate
signal corresponding to a heart rate [calculated] monitored by the heart rate
monitor to the receiver and display the calculated heartt rate.
\3‘ ¥
. (Amended.) The pedometer of claim 2§, wherein the heart rate signal is at a
disferent frequency than the [pedometer] step count signal.

L

\e \2

R§. (Amended.) The pedometer of claim 2§, wherein the heart rate monitor and the step

counter are mounted in a single chest-mount housing.

o s

1»\3@ (Amended.} A pedometer programmed to calculate an actual stride length of a user
by performing the steps of:

timing a user first run of a predetermined distance (o obtain a user first run time;

counting [the] a total number of strides in the user first run;

dividing the first run distance by the [stride count] total number of strides to obtain a base

stride length;

dividing the stride count by the first run time to obtain a base stride rate;

counting strides in a period of time during a user second run to obtain an actual stride
rate;

calculating the actual stride length using the formula:

Actual] Stride Length = Base Stride Length + Base Stride Length *(((Actual Stride

4
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} Rate - Base Stride Rate)N)/Base Stride Rate);
where N s in the range of between 1 and 3;
R calculates the actual stride length [distance] using a formula that correlates a specific

stride length to a specific stride rate.

: W
14 ' ig (Amended.) The pedometer of claim 32, wherein the [receiver processes the step
count signal and displays] pedometer is further programmed (¢ calculate and display [the] a

distance traveled on a viewing screen.

e

% (Amended.) A pedometer programmed to calculate an actuatl stride length of a user by
performing the steps of:

timing a user first run of a predetermined [irst run distance 1o oblain a {irst run time;

counting [thel a total number of strides in the user first run;

@9

dividing the first ran distance by the [stride count] total number of strides in the user first

run to obtain a first run [base] stride length and a base stride length;

dividing the first run stride count by the first run time to obtain a first run [base] stride

rate and a base stride rate;

timing a user second run of a predetermined second run distance to obtain a second run

time;
counting [the] a total number of strides in the user second run;

dividing the second run distance by the total number of strides in the nser second run

[stride count] to obtain a second [base] run stride length;

dividing the total number of strides in the second run [stride count] by the second run

time to obtain a second [base] run stride rate;

timing a user third run of a predetermined third run distance to obtain a third run time;

counting [thel a tota] number of strides in the user third run;
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dividing the third run distance by the total number of strides in the user third run [stride

count] to obtain a third [basc] run stride length;

G\ g/ dividing the total number of strides in the third run [stride count] by the third run time to
@ 3 obtain a third run [base] stride rate;
¥ counting strides in a period of time during a user fourth run to obtain an actual stride rate;
@D calculating the actual stride length using the formula:
Actual Stride Length = Base Stride Length + Base Stride Length *(((Actual Stride
Rate - Base Stride Rate)N)/Base Stride Rate};
where N is calculated by the formula ({Second Run Stride Length multiplied by
First Run Stride Rate) - (First Run Stride Length multiplied by First Run Stride
Rate)) / (First Run Stride Length multiplied by (Second Run Stride Rate - First
Run Stride Rate)) when the Actual Stride Rate is greater than the First Run Stnide
Rate, and where N is calculated by the formula ((Third Run Stride Length
multiplied by First Run Stride Rate) - (First Run Stride Length multiplied by First
Run Stride Rate)) / (First Run Stride Length multiplied by (Third Run Stride Rate
- First Run Stride Rate)) when the Actual Stride Rate is less than or equal to the

First Run Stridc Rate.

")’J‘N (Amended.} A method for calculating an actual stride length comprising the steps
of:

© o

timing a first user run of a predetermined distance fo obtain a first run time;
counting a total number of strides in the [user] first user run to obtain a stride count;
dividing the first run time by the stride count to obtain & Base Stride Length,
dividing the stride count by the first run time to obtain a Base Stride Rate;

counting strides in a pre-determined period during a user second run to

obtain an Actual Stride Rate;
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calculating the actual stride length using the formula:
Actual Stride Length= Base Stride Length + Base Stride Length *(({ Actual Stride
Rate - Base Stride Rate)N)/Base Stride Rate); wherein N is between one and

three.

Remarks

Claims 1,2, 3,4,7,8,9, 10, and 11 were all rejected under 35 U.S.C. §102 or §103.
Applicants believe these claims are allowable over the cited art, but have canceled these claims
to expedite prosecution of the application. The remaining claims were rejected under 35 US.C.
§112, for the specific reasons cited on page 2 of the action.

Applicants have amended either the specific claims listed in the §112 rejection or the
independent claims from which the rejected claims depend. It is believed that all of the §112
issues were addressed. but if the examiner disagrees, the undersigned counsel for Applicants is
available for a telephone interview to expedite prosecution of this application.

Claims 5, 6, 9, and 13 all depended directly or indirectly from independent claim 1, now
canceled. In claim 1 as originally filed, the last line included the phrase “calculate a distance
measured by the step counter” to describe the function of the receiver after receiving a signal
from the transmitter. In fact, the step counter does not “measure” anything. Step counters only
count steps. In the invention as claimed herein, the receiver does the calculating based on the
signal received from the step counter. Thus, in ¢claims 5, 6, 9, and 13, the language of base claim
| has been amended to make clear that the receiver calculates a distance traveled based, at least
in part, on the signal received from the step counter.

Similarly, claim 12 depended from intervening base claim 9, which included the phrase
“a heart rate calculated by the heart rate monitor.” The heart rate monitor.does not “calculate” a
heart rate. Rather, the heart rate mon:tor recited in claim 9 simply “monitors” or counts heart
beats. The receiver then calculates and displays the heart rate. Thus, the claim 9 language added

to claim 12 has been amended to clarify this point. Claim 235 includes a similar amendment.
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In addition, claims 5 and 21 were amended to malke the wansmission range from zero to
thirty-six inches. This reflects the broadest range supported by the specification at page 4, lines
23-29. So long as the signal is transmitted no more than the thirty to thirty-six inch range, it
avoids interference with other Rf or digital devices. Given this, the two portions of the device can
be mounted on different body parts without interference from external signals. Thus, zero inches
is the smallest distance and thirty-six inches is the largest disiance of transmission for this
preferred embodiment as recited in claims 5 and 21.

Next, claim 37 was amended to accommodate the examiner’s proposed changes to this
claim. In addition, the “first run stride length” was given the dual name of “base stride length”,
and “first stride rate”” was given the dual name “base stride rate”, These terms are necessary to
provide the necessary antecedent basis for the formula recited at the end of the claim.

The claims that were allowable if rewritten to overcome the §112 rejection and put into
independent claim format have been amended to include all of the limitations of their respective
base claims. Thus, all remaining claims are in condition for allowance. No new matter is belicved
to be added by this amendment.

Further, submitted herewith is a Supplemental Information Disclosure Statement citing a
web page and instructions for a pedometer that is now commercially available. Applicants have
no information indicating that this is prior art to the present application, but in the interest of full
disclosure bring it to the examiner’s attention. It is noteworthy that the instructions describe the
pedometer as able to distinguish a walking stride length from a running stride length, and to
calculate a “steps per minute”. (Page 4, “Speed Function™.) Significantly, however, this
pedometer can only measure distance based on a uniform stride length. These instructions
spectfically state, “It is important to walk or run or hike consistently. If you vary your walking
pace, your stride length will vary and your distance traveled will be [different].” (Page 3, “Your
Stride Length™.) Further, the user’s stride length must be measured and then input into this

pedometer’s “memory”. It does not measure stride length automatically. (Page 3, “How to
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Measure Your Stride”.) Thus, even if this pedometer were prior art, it has no bearing on the
allowability of the claims, particularly those relating to variable stride lengths.

Conclusion

For the foregoing reasons, Applicants submit that this case is in condition for allowance

and respectfully request that the application be passed to issue.

Respectfully submitted,

oy 06

Jef \smnh Reg. No. 33455
Attomey for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P.0. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766

Amdtl.res/amdt
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Firm or Individual name /;tg\f fry W. Smith, Reg. No. 33455

Signature () S T
Date Wil 21, 2007
" CERTIFICATE OF MAILING

I heraby certify that this comespondence |3 being deposited with the United Stales Poslal Service as firsl class
mail in 21 envelope addressed to: Asslstant Commigstioner for Patents, Washington, D.C. 20231 on this date: |

Typed or printed name LJeffry W. Smith, Reg. No. 33455

Signature I% Ao— 6 | Date ‘WM 2{, Loy
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Examiner: M. Wambach FECRHOLOGY CENTER 2800
For: PEDOMETER
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Certificate of Mailing

I hereby certify that this comespondence
is bemg deposited with the United
States Postal Service as first class mail
in an envelope addressed 1o
Assisianl Commissioncr for Patents
Washington, D.C. 2023]
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Jetfiy W. Smith, Reg. Mo, 33455

Name of Applicanl, assignee or
Registered Representative

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT

Assistant Commussioner for Patents
Washington, D.C. 20231

Dear Sirs:

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner

to the following documents:

United States Patents
.S, Patent No. Issue Date Patentee -
5,033,013 07-16-1991 Kato et al.

Foreign Patent Documents

Patent No. Issue Date Patentee
EP 0119 009 Al 09-02-1683 Frederick
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a Other Documents

PCT/ISA/210 - Intemational Search Report received March 20, 2000, 4 pgs.

Copies of these documents are submitted herewith along with Form PTO/SB C8A and
PT(Q/SB 08B.

Applicants respectfully request that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the “documents

cited” on any patent to issue herefrom.

Respectfully submitted,

a1 Q. L
JEe¢ W. Smith, Reg. No. 33455
Attorney for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766
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Patent and Trademark «.dice: U.S. DEPARTMENT OF COM
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a callection of information unless it displays a valid OMB contrgl

number. 5
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Filing Date October 28, 1988
INFORMATION DISCLOSURE |-
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STATEMENT BY APPLICANT |——— =
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Number Kind Code® | pocument MM-DD-YYYY Relevant Figures Appear
{If known)
I, 5,033,013 Kato et al 07-16-1991

FOREIGN PATENT DOCUMENTS
Foreign Patent Document
Name of Patentee or Date of Publication of | Pages, Columns, Lines,

Examiner | Cite A = = Applicant of Cited Cited Document Where Relevant
[nitials™ No.! | Office’  Number' Kind Code® | poeyment MM-DD-YYYY Passages or Relevant T®

{If known) Figures Appear

FYa~ EP { 0119009 A1 Frederick 09-02-1983
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*EXAMINER: nitial if reference considered, whather ¢r net citation is in copformance with MPEP 609. Draw line through citation if not in conformance
and not considered. Include copy of this form with next communication to applicant.

*Unique citation gesignation number. 2See attached Kinds of U.S. Patent Documents. *Enter Office that issued the document, by the bwo-letter code
(WIPO Standard St.3). “For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the
patent document. *Kind of document by the apprapriate symbels as indicated on the document under WIPQ Standard ST, 16 if possible. ®Applicant is
to place a check mark here if English language Transkation is attached,

Burden Hour Statermnent: This form is estimated to take 0.2 hours to complete, Time will vary depending upon the needs of the individual case. Any
comments on the amount of time you are required to complete this form should be sent to the Chisf Information Cfficer, Patent and Trademark Office,
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Washington, DC 20231,
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m.?w " .

-

Examiner i Date [ i
Signature (J\J'&U\ LQLU_L\ Considered Gl 3 /O\\%

"EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 809. Draw {ine through citation if net in conformance
and not considered. Include copy of this form with next communication to applicant.

Unigue citation designation number. *Applicant is 1o place a check mark here if English language translation is attached
Burden Hour Statement: This form is estimated to take 0.2 hours o complete. Time will vary depending upon the needs of the individual case. Any
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office,

Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS, SEND TO: Assistant Commissioner for Patents,
Washington, DC 20231
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i
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The Commissioner is hereby authorized to charge any
additional fees that may be required with respect to this
communication, or credit any overpayment, to Deposit
Aceount No. 15-0880.

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm or Individua! name

Jeffry W. Smith, Reg. No. 33455

Signature

Cothy &) - <2 i
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CERTIFICATE OF MAILING

mail in an envelope addressed 1o: Assislanl Commizsioner for Patents, Washington, D.C. 20231 on this date: |

I hereby certify that this correspondence is being deposited with the Unlted Stales Postal Service as first class

Typed or printed name

Jeffpy W. Smith, Reg. No. 33455

Signature
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D Power of Attorney, Revocation
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D Terminal Disclaimer
D Smatll Entity Statement

D Request for Refund

Assignment Papers
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Drawing{s)

Licensing-related Papers

Petition Rouling Stip (PTQ/58/69)
And Accornpanying Petition

To Converta Provisional

Change of Correspondence

D After Allowance Communication

To
Group

D Appeal Communication to Board

of
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Brief)

D Proprietary Information
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E Additional Enclosure(s)
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APR 1 1 2000
_ {ECHNGLQGY GERTER 2800

D Response to Missing Parls/
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Remarks
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additional fees thal may be reguired with respect to this
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Account No. 15-0880.
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Applicant:
Docket No.:

Date:

Application No.:

Filed:
Art Unit:
Examiner:

For:

In the United States Patent and Trademark Office
Pyles et al.
EPIXTNC-4
April 4, 2000

09/181,738

i

October 28, 1998

2816

M., Wambach

PEDOMETER

Assistant Commissioner for Patents
Washington, D.C. 20231

Dear Sirs:

PATENT APPLICATION O W

Certificate of Mailing

1 hereby certify that this correspondence
1& being deposited with the United
Stales Postal Service as first class mail
in an envelope addressed 1o
Assistant Commissioner [or Patenis
Washington, D.C. 20231

On z 2
Signatur ‘I_t

Jeffry W. Srnith. Reg. No. 33455
Name of Applicant, assignee or
Registered Representative

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner

to the following documents:

U.S. Patent No.

4,144,568
4,220,996
4,387,437
4,460,823
4,466,204
4,560,861
4,566,461
4,578,769
4,703,445
4,763,287

United States Patents

Issne Date Patentee
03-13-1979 Hiller et al.
09-02-1980 Searcy
06-07-1983 Lowrey et al.
07-17-1984 Rushlemann
08-21-1984 Wu
12-24-1985 Kato et al.
01-28-1986 Lubell et al.
03-25-1986 Frederick
10-27-1987 Dassler
08-09-1988 Gerhacuser et al.
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4,830,021 05-16-1989 Thornton

4,962,469 10-09-1990 Ono et al.
5,065,414 . 11-12-1991 Endou et al.
5,164,967 11-17-1992 Endo et al.
5,485,402 01-16-1996 Smith et al.
5,720,200 02-24-1998 Anderson et al.
5,724,265 03-03-1998 Hutchings
5,899,963 05-04-1999 Hutchings
5,976,083 11-02-1999 Richardson et al.
6,018,705 01-25-2000 Gaudet et al.

Copies of these documents are submitted herewith along with Form PTO/SB 08A.

This supplemental information disclosure statement shall be considered under 37 C.F.R.
§1.97(c)(1) because no final action is believed to have been mailed before the mailing of this
stalement. Further, to the knowledge of the undersigned after making reasonable inquiry, no fee
is believed to be owed because no item contained herein was known to any individual designated
in §1.56(c) more than three months prior to the filing of this supplemental information disclosure
statement.

Applicants respectfully request that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the “documents
cited” on any patent to issue herefrom.

ReECEIVED
APR 1 12000

| TECHNOLOGY CENTER 280¢

Oﬁﬂm ) 1

Tefft) W. Shnith, Reg. No. 33455
Attorney for Applicant
LATHROP & CLARK LLP

740 Regent Street, Sutte 400
P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766

Respectfully submitted,
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Patent ane

Jemark Office: U.S, DEFARTMENT OF COMMERCE
.-mation unless It displays a valid OME contrabrilimber,

Substitute for form 1448A/PTO

Application Number

09/181,738

% Filing Date Qclober 28, 1998
INFORMATION DISCLOSURE —
CANT First Named Inventor NathanPyles  y [‘\,
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{Use ag many sheets as necessary; Examiner Name M. Wambach {
Sheet T‘l J Of —I 1 Attorney Docket Number EPIXINC-4
1.8, PATENT DOCUMENTS
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Initizls® No.'! - = Applicant of Cited of Cited Document Where Relevant Passages or
Number Kind Code® | pocyment MM-DD-YYYY Relevant Figures Appear
s (if known)
et~ | ] 4144508 _ Hiller et al. 03-13-1979
M/,@ ...... 4220996 e e 09-021980 ..................................
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4763287 VU Gelbheuser etal 08-09-1988
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5,055,414 Endou et al, tazqew |
5,184,967 Endo et al. 11-17-1992
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R i SR e
e e R S
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5,976,083 Richardsor: el al. 11-02-1999
6,018,705 Gaudet et al. ot2s2000 )

FOREIGN PATENT DOCUMENTS

Foreign Patent Document
Name of Patentes or Date of Publication of | Pages, Coclumns, Lines,
Examiner [ Cite - Applicant of Cited Cited Document Where Relevant
Initials* No.! | Office’  Number® Kind Code® | pocument MM-DD-YYYY Passages or Relevant T
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..................................................................................................................................................................................... | |
ami i iV i A
gia;n;::ir S Gl (:”«. CL\_ 22tnesidered ‘é/ /3 / i

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 608, Draw ling through citation if not in conformance
and not considerad.

Include copy of this form with next communication to applicant.

"Unique citation designation number. 2See attached Kinds of U.S. Patent Decumeants. *Enter Office that issued the document, by the two-letter code
{WIPO Standard St.2). “For Japanase patent documents, the indication of the year of the reign of the Emperer must preceds the serial number of the
patent document. Kind of document by the appropriate symbols as indicated an the documeant under WIPO Standard ST. 16 if possible. SApplicant is
to place a check mark here if English language Trans!ation is attached.

Burden Hour Sfatement; This form is estimaled to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office.
Washington, DC 20231, DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents,
Washington, DC 20231,
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[LATHROP
(& 4
( LARK Lip

This transmission is intended for the exclusive use of the named recipient. If
you are not the named reeipient, you are hereby nolified that any use, copying,
disclosure or distribution of the information transmitted herewith may be
subject to legal restriction or sanclion, and you are requested to notify us by
telephone {collect) (608) 257-7766 fo amange for retum or destruction of the
information and all copies. Thank you!

Our Fax Number;
Our Phone Number:
QOur Address:

Fax to:

At Fax Number:

From:
Date:
Time:
QOur Reference:

Transmission Completed

(608) 257-1507
(608) 257-7768
P.0. Box 1507; Madison, WI 53701-1507

Examiner M. Wambach

UNITED STATES PATENT AND TRADEMARK
OFFICE

(703) 308-7722

Jeffry W. Smith
June 19, 2000

EPIXINC~4

This transmission has 6 pages (including this sheet)

If there is a problem regarding this.transmission,

please call receptionist at (608) 257-7766
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rumber.
Application Number 0s/181,738
TRANSMITTAL Fiing Date October 28, 1998
FORM First Named Inventor | Nathan Pyles
{To be used for ali corespondence after mitial fiipg) | Group Art Unit 281€
Examiner Name M. Wambach
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D Fee Transmital Form D Assignment Papers D After Allowance Communicaton
(For an Application) To
G
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Drawing(s) D
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Amendmertt { Response . . of
D Licansing-related Papers Appeals and Irterferences
D D Pefition Routing Slip (PTO/SB/GS) D Appeal Communication to Group
After Final And Accompaying Petition {Appeal Notics, Brief, Reply
O ' i
D Afﬁdavits.‘dedaratlon{s) To Convert & Prowvisional D i
Application Proprietary Information
Bxenson ot limeRequsst D Power of Atiarney, Revoeation D Status Letter
Change of Correspondenes
Address

D Additionst Enclosure(s)

D Exprass Abandonment Requast (Please identity below):

D Terminal Disclaimer

D Small Enfity Statement

D Information Disdasure
Statement D Raques? for Refund

D Certified Copy of Priority
Document(s)

Remarks

D Response to Missing Parts/
Incomplete Apphication

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firm or Individual name Jeffry ¥W. Smith, Reg. No. 33455
Signature [ bokhmin T
LU Z

Date

CERTWICATE OF FACSIMILE

[ hergby cartify that this cormespondenca is being transmitted herewith via fzesimile 1 Examiner M.
Wambaeh, United States Patent and Tradermark Office, ar (703) 306-7722 on this date: |

Typed or printed rame o~ Jeffry W. Smith, Reg. No. 33455
Signature ]%d(‘:—ﬁ - l Date Kﬁn—‘_ L7 ey
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In the United States Patent and Trademark Office é /é//ﬂ 2

Applicant: Pyles et al. -
& Certificate of Mailing
Docket No.: EPIXINC4 [ hereby certify fhat this
/%,, correspondence is being
Date: June 19, 2000 (,?20 transmitted %ﬂ! via fm:&micd
to: Examiner zmbach, Uni
Y }’l? ' States Patent and Trademark
Application No.:  09/181,738 @'9 v 7, %{/ . Office, at (703) 308-7722
Filed: October 28, 1958 OC/,@@ ‘% Q0 o.,O.w. /9, gooo
Art Unit: 2816 - Slgnam% DA
5 Jeffry W. Ree No. 33455
Examiner: M. Wambach Pl Name of App]iCﬁIlt, assignee or
Registered Representative
For: PEDOMETER P
7

AMENDMENT

Attn: Examiner M. Wambach
Assistant Commuissioner for Patents
Washington, D.C. 20231

Dear Sir:

In response to the telephone interviews on June 12 and 15, 2000 with Examiner
Wambach, Applicant subrmts the followipg amendments and remarks.

In the Claims
Please cance] claims 5

Plcase amend claims 1 17 as follows
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4/6

,7-/,16/ (Twice Amended.} A pedometer comprising:

2 ’étép counter mountable on a user first body portion;

a transmitter in communication with the step counter to gencrate a signal
corresponding to each step and transmit the signal; aﬁd

a receiver mountable on 2 user second body portion to receive the signal transmitted
from the transmitter and use the signal to calculate a distance traveled,
wherein the pedometer includes a data processor programmed to calculate the
distance traveled by multiplying the number of strides taken by a stride length that

\ varies according to a ratc at which strides are taken by:

timing a user first run of a predetermined distance;
counting the total number of strides in the user first run;

dividing the first run distance by the stride count to obtain a base stride length:
stride count by the first run time to obtain a base stride rate;
counting strides in a period of time during a user second run to obtain an actual
stride rate;

calculating the actual stide length using the formula:

Actual Stride Length = Base Stride Length + Base Stride Length *{({Actual Stride
Rate - Base Stride Rate)N)/Base Stride Rate);

where N ig in the range of between I and 3.
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55

"){ (Twice Amended.) A pedometer compnsing:
s

2 step counter,

a transmitter in coromunication with the step counter to generate a step count

signal corresponding to each step and transmit the step count signal; and

a receiver mountable on z user body portion to receive the step count signal

transmitted from the transmitter {and calculate a distance from a number of strides

measured by the step counter); and

a data processor programuned to [calculate a distance traveled by multiplying the number

of strides taken by a stride length that varnes according to a rate at which strides

are taken] yse the step count signal to; calculate 2 stride rate and a

stride length from a plarality of walks or runs each over a known distance to
gcnerate a range of corresponding stride rates and stride lengths,

antd in subsequent walks or pups, calculate an actual stride rate from the

nurnber of strides counted by the step counter over a unit of time, compare
the actual stride rate with the range of corresponding generated stride rates

and stride len :md there: e an 1 to be

used in calculating an actual distance traveled.

Reniarks

The undersigned counsel for Applicant wishes 1o thank Examiner Wambach for the

courteous and productive telephone interviews of June 12 and 15, 2000. In the June 12, 2000

interview, Exarminer Wambach indicated that Xato, U.S. Patent No. 5,0337013 and Huichings,

U.S. Patent Nos. 5,724,265 and 5,899,963 disclosed a correspondence between stride rate and

stride length, Consequently, any claims based on this broad concept were not allowable, but
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cla.. 'rraciting a specific algorithm for deriving a range of stride lengths or 2 pedometer in
cornbination with a heart rate monitor are allowable.

On June 15, 2000, the undersigned counsel for Applicant telephone Examiner Wambach
indicati.né that a distinction between the art of record and the prescnt pedometer invention is the
use of data input fromn runs or walks over known distances to establish 2 range of stride rate
versus stride length data that can be used in subsequent runs or walks to derive actual stride
lengths from actual stride rates. Therefore, claim 17 has been amended to include language
addressing this novel and non-obvious concept. This i3 not new matter, rather it simply descnibes
the broad concept discussed throughout the application of using trial runs/walks to obtain a range
of data to be used for use in subsequent runs or walks.

Claims 5, 6, and 14 have been canceled.

Claim 13 was combined with what is believed to be its allowable dependent claim 14.
Thus, amended claim 13, and its respective dependent claims are allowable.

Conclusion

Applicant submits that the present application with its remaining claims s in allowable
form and in condition for allowance. Applicant respectfilly requests that this application be

passed (o issue,

Respectfully submitted,

. Smith, Reg.
Attomey for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.O. Box 1507 -

Madison, Wisconsin 53701-1507
(608) 257-7766
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Application No. Applicantis)
09/181,738 Pyles
,ﬂteereW Summal'y Examiner Group Art Unit
Margaret Wambach 2816

All participants {applicant, applicant's representative, PTO personnel):’

r]

1) Margaret Wambach i3} A
(2} Jeffry Smith 4) %é( \\
Date of interview Jun 12 and 15, 2000

Type: [X Telephonic [ Personal [copy is given to [} applicant [ applicant's representative).

Exhibit shown or demonstration conducted: [[] Yes [l No. If yes, brief description:

Agreement {X] was reached. [] was not reached.

Claimis) discussed: 5, 6, 13, and 17

Identification of prior art discussed:
Kato and Hutchings

Description of the general nature of what was agreed to if an agreement was reached, or any other comments:
Inventive subjeci matter from the disclosure was discussed in order to amend the claims such that they defined over the
prior art. Mr Smith was aiso notified that the web pages cited on the 105 would not be considered because dates were
not included.

{A fuller description, if necessary, and a capy of the amendments, if available, which the examiner agreed would render
the claims allowable must be attached. Also, where no copy of the amendents which would render the ¢laims allowable
is available, a summary thereof must be attached.)

1. X Itis not necessary for applicant to provide a separate record of the substance of the interview.

Unless the paragraph abgve has been checked to indicate to the contrary, A FORMAL WRITTEN RESPONSE TO THE
LAST OFFICE ACTION 1S NOT WAIVED AND MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. {See MPEP
Section 713.04}, If a response to the last Office action has already been filed, APPLICANT 1S GIVEN ONE MONTH
FROM THIS INTERVIEW DATE TO FILE A STATEMENT OF THE SUBSTANCE OF THE INKERVIEW,

2. [ Since the Examiner's interview summary ahove {including any attachments) reflects a complete response to
each of the objections, rejections and requirements that may be present in the last Office action, and since the
claims are now allowable, this completed form is considered to fulfill the response requirements of the last
Office action. Applicant is not relieved from providing a separate record of the interview unless box 1 above
is also checkad.

Examiner Note: You must sign and stamp this form uniess it is an attachment to a signed Office action.

U, 5, Patent and Trademark Office

PTD-413 (Rev. 10-95) Interview Summary Paper No.

?.@
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UNITED STATES DEPARTMENT OF COMMERCE

Patent and Trademark Office
Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Washington, D.C. 2021

-...
M
| APPLICATIONNO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |
09/181.738 1ars28/98 PYLES N EFYXINC-4
- — | EXAMINER l
029435 MMl /0621
LATHROP & CLARK LLP : P rUEAT) {7 ) e————
740 REGENT STREET SUITE 400 | | ]
P.0. BOX 15067 / Z
MADIGON WI D3701-
1207 . pareailiEn:
G&/Z21/700

Please find below and/or attached an Office communication concerning this application or

proceeding.
- Commissioner of Patents and Trademarks

PTO-90C {Rev. 2/95) 1- file Copy

U5 GP.0, 2009 ; 485108425368
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Application No. Applicant(s}
09/181,738 Pyles
Notice of A”owab”ity Examiner Group Art Unit
s Margaret Wambach 2816

All claims being allowable, PROSECUTION ON THE MERITS IS {OR REMAINS} CLOSED in this application. 1f aot included
herewith {or previously.mailed}, a Notice of Allowance and Issue Fee Due or other appropriate communication will be
mailed in due cousse.

™ This communication is responsive to Amdt B (6/19/00) and tele. interviews {6/12 & 6/15/00)

Xl The allowed claimis) is/are 12, 13, and 15-45

[] The drawings filed on are acceptable.

[] Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119{al-{d].
Ol all [Z Some* [] None of the CERTIFIED copies of the priority documents have been
[ received.
[ received in Appiication No, {Series Code/Serial Number}

[ received in this national stage application from the International Bureau {PCT Rule 17.2{a)}.

*Certified copies not received:
[ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119{e].

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to EXPIRE
THREE MONTHS FROM THE "DATE MAILED" of this Office action. Failure to timely comply will result in
ABANDONMENT of this application. Extensions of time may be obtained under the provisions of 37 CFR 1.136(a).

[ ] Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION, PTO-152, which discloses
that the oath or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS RECUIRED.

X Applicant MUST submit NEW FORMAL DRAWINGS

{7} because the originally fited drawings were declared by applicant to be informal.

including changes required by the Notice of Draftsperson's Patent Drawing Review, PTO-948, attached hereto or
to Paper No. 6

[ including changes required by the proposed drawing correction filed on , which has been
approved by the examiner.

{7 including changes required by the attached Examiner’s Amendment/Comment,

ldentifying indicia such as the application number (see 37 CFR 1.84(c}} should ba written on the reversa side of the
drawings. The drawings should be filed as a separate paper with a transmittal lettter addressed to the Official
Draftsperson.

[] Note the attached Exarniner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Any response to this letter should include, in the upper right hand ¢arner, the APPLICATION NUMBER {SERIES
CODE/SERIAL NUMBER). i applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER
and DATE of the NOTICE OF ALLOWANCE sh_ould also be included.

Attachment(s) DM it B b
1] Motice of References Cited, PT0O-892 _ b
Information Disclosure Statement(s), PTO-1449, Paper No(s). (1'
[ Notice of Draftsperson’s Patant Drawing Review, PT0-948
[ Notice of Informal Patent Application, PTO-152 Margaret R. Wambach

X Interview Summary, PTO-413 Primary Examiner
{ ] Examiner's Amendment/Comment

7] Examiner's Comment Regarding Requirement for Deposit of Biological Material
] Examiner's Statement of Reasons for Allowance

U, 5, Patent and Trademark Offics I
PTO-37 {Rev, 9-95) Notice of Allowability Part of Paper No. l 7
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 KINITED. STATES'ﬁEPArB'l:MENT OF. COMMERCE i
Paiem and Trademark Office Yo

* - NOTICE OF.-'AL'LOWANCE'AND ISSUE FEE DUE

020455 MM L F06R21
LHTHHUF* & CLARK LLP

740 REGENT STREET SUITE 400

F.O, BGXK 1507

MAGISON WY S3E78i-1507

APPLICATION NO. | __runapatE | Totacagd | - EXAMINER AND GROUP ART UNIT | patEmarge
9/ 131.7238 1075287/96 =2 WEMPACH. M ZELE //ﬂﬁ"?l gy
First Named B e . y UsC 154 =
ral | /3'5 ijb} term aeukb, D Davs.
TITLEOF FE E’CME(TER ’ /

g /
(; oX

ATTYSDOCKETNO. | CLASS:SUBCLASS | BATCHNO. . | . APPLN.TYRE .| SMALL ENTITY [ FEE DUE - DATE DUE-

. THE ISSUE FEE MUST BE PAID WITHIN THRE]
“APPLICATION SHALL BE REGARDED AS ABANDONED T

. B. [f the status is the same, pay the FEE DUE shown

) _.-PTOLBS(HEV 10-95] Appruved!or use Ihrough 06[304@9 (0651-0033)

2 EFIXINC-4 BY7-024,200 0329 T ILITY YES FEO05. DD /21700

THE APPLICA TION IDENTIFIED. ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PA TENT.

- PROSE N ON

THS .BQM THE MAILING DATE QF sz NOTJCE OR THIS
STATUTORY PERIOD CANNOT BE EXTENDED. .

- HOW'TO RESPOND. TO; THIS NOTICE:
I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is-shown as YES, verify your. | 'lf'thé.SMALL ENTIT.Y is shown as NO:
-current SMALL-ENTITY status:

" A. If the status is changed, pay twice the amountofthe | - , ;
FEE DUE shown above and nolify the Patertand - |- A- Pay FEE DUE shown above, or -,
Trademark Office of tha change in status, or - - ¢

above: : 5 '@ File verified statement of Small Entity Status before, or with,
' o paymerit of 1/2 the FEE DYE shown above.

-fll Part B-lssue Fee Transmitta! should be. oompleted and retuuaed to the Patent and Trademark Office (PTQ) with your

. ISSUE FEE. Even if.the ISSUE F_El‘_:_' has already been paid:by charge to deposit account, Part B Issue Fee Transmittal
_should be completed and returned. .If you are charging the ISSUE.FEE to your deposit account, section “4b” of Part
-B-Issue Feé TFransmittal should be' complated and an-extra copy of the-form should be submitted.

1K, Aﬂ communicatrons regarding this appllcatton must give applfcalion number-and batch number.
Piease d:rect all communlcations prlor to issuance to Box: ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER Utﬂ!ty patents fssufng on appﬁcaﬂons ﬂfed on or after Dec. 12, 1980 may reqitire payment of

+maintenance fees. It i is patenrae S, responsrbﬂdy to ensure t!meiy payment of maintenance
_fegswhen e, .
: PATENT AND TRADEMARK OFFiCE CDPY
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Yy 2 :
PTO/SB/21 {1 2-9?13?} ', &
Approved for use through 8/30/00, OME 0851-0031 < e
Please type a plus sign (+) irzide this box — & Patent and Trademark Office: U.8, DEPARTMENT QF COMMERCE 4 4?,9
Under the Paparwork Reduction Act of 1995, no persons are required to respond 10 8 collection of information unless it displays a valid OMB control -
number,

Azplication Number 09/181,738

TRANSMITTAL Filing Date October 28, 1998 .,

FORM First Named Inventor | Nathan Pyles/” © ' & &\
Group Art Unit 2816 | @
{To be used for all comespondence after initial filing)

. Examiner Name M. Wambackm wf
Total Number of Pages in This Submission ‘ Attorney Docket Number | KNOWMO-2 \47‘ ‘Lé‘/
E Fae Transmittal Form Assighment Papers D After Allowance Communication

(For an Application) To
E Fee Attached Beoup

Drawing(s)
I:I Appeal Communication to Board

D Amendment / Response Of

Licensing-ekited Papars Appeals and Interferences
Petition Routing Slip (PTO/SB/E9) D Appeat Communication to Group

And Accompanying Petition {Appeal Notice, Brief, Reply
Brief}

D After Final

O OO0 O

D Affidavits/declaration{s) To Converta Provisional

Application D Proprietary Information

D Extension of Time Reguest

3

Power of Attorney, Revoceation D Status Latter

Change of Cerrespondence

Address b 4
P Additional Enclosure(s)
{Please identify below):

D Express Abandonment Requast D Lerrsinial Blscliimes

D Small Entity Statement * Transmittal of Information

: ; Disclosure Statement (2pp)
Intormation Disciosurs * Statement for Information

Statement D Request for Refund Disclosure {2pp)
*PTQ/SB 080 and 1 document

D Certified Copy of Priority

Document{s)
Remarks .
I:] Response to Missing Parls/ H EC EI V E D
Incomplete Application MR 23 2000
D Response to Missing Parts TECHNOLOGY CENTER 2800

Under 37 CFR 1,52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firmyor Indieiguatnarme Jeffiry W. Smith, Reg. No. 33455
Signalure j S L
Daie 1l 2240
CU ! CERTIFICATE OF MAILING

| hereby certify that this correspondence is being deposited with the United States Postal Service as
first class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C.
20231 on this date:

Typecior printad name = Jeffry W. Smith, Reg. No. 33455 .
Signature [ dppt) G5 [ pate | e v 2043
4 3
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PTO/SB/T {12-57)

Approved for use through 09/30/00. OMB 0851-0032
Fatent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1895, no persans are required to respond to a collection of infarmation unless it disptays a valid OMB control

numbir,

Cornplete i Known

FEE TRANSMITTAL Application NUFber OB, 738
Fhing Date Oclober 28.,@1%—'
) First Named Inventor Nathan Pyjes 2 ‘i\
Note: Effective October 1, 1997, Fraup At bt colg AUG 14 2000 o]
Patént fees are subject to annual revision Examingr Name M. Wamb 7
TOTAL AMOUNT OF PAYMENT | $130.0C Altorney Docket Number KNOWM&@?,‘ g

[¥]

ETHOD OF PAYMENT (check ong)

1. = The Commissicner is hereby authorized to charge
indicated fees and credit any over payments to:

Deposit

SopeRL 15-0660

Number

Deposit

P iame Lathrop & Clark

= Charge An 0 Charge the Issue Fee Set in 37

Additional Fee CFR 1.18 at the Mailing of the
Required Under Notice of Allowance

37 CFR 1.16 and
1.17

FEE CALCULATION (Continuad) & 7 Al @\y ]
3. ADDITIONAL FEES

Large Entity Small Entity

Eeuge (Fﬁe Fcie fse)e Fee Descriplion Feo Paid
105 130 205 €5 Surcharge - late filng fee or oath
127 50 227 25 Surcharge - late provisional filing fee
or cover shaet
139 130 139 130 Non-English specification

147 2,520 147 2,520 For filing a requesi for reaxamination

112 o920~ 112 920* Requasting publication of SIR prior o

2 B PsymentEnclosed: Ercamier Bt
Check Money Other 113 1840*° 113 1,840°  Requesting publication of SIR after
X g Order O Examiner acton
FEE CALCULATION 15 110 215 &5 Extenglon for reply within first month
1. FILING FEE 116 380 218 130 Extension for reply within second
month
Large Entity Small Entity 117 B7D 247 435 Extension for reply within third month
Fee Fee Fee Fee Fee Description Fee Pad 118 1,380 218 680 Extension for repty within fourth
Code {$ Code ({$) tmonth
128 1850 228 923 Extension for reply within fifth month
101 690 201 345  Utility filing fee 11 300 218 150 Notice of Appaeal
106 310 206 185 Design filing fee 120 300 220 150 Fillng & brief in supporl of an appeat
107 480 207 240 Plant fiting fee 121 260 221 130 Request for oral hearing
108 760 208 380 Reissue filing fee 138 1510 138 1,510 Patition to institute a public use
progeeding
114 150 214 75  Provisional filing 140 110 240 55 Petition to revive - unavoidable
fee
SUBTOTAL (1) rfU.UO 144 1210 241 805 Peilion fo revive - Lninientional
2. CLAIMS Exira gee]e from Fee Paid 142 1210 242 805 Utifity Issus fee (oF reissue)
ow
Total Claims -20= [0 X[ = [$0.00 143 430 243 215 Design issus fea
Independent 3= [0 X4 = [30.00 144 580 244 290 Plant issue fee
Claims 122 130 122 130 Petllions to the Commissioner
Multiple Dependent Claims X135 = [$0.00 123 50 123 50 Petitions related to provisional
applcations
126 240 128 240 Submission of Information
Large Entity Smail Entity Disclosure Siatement
Fee Fee Fee Fee Fee Desoription 581 a0 581 40 Recording each patent assignment
Code (%) Cede per property {timas number of
properties)
103 18 203 9 Claims in excess of 20 145 760 246 380 Filing @ submiselon after final
rejection (37 CFR 1.129(a))
102 78 202 39  Independent Claims in excessof 3 146 760 243 380 For ach additional invention to be
examined (37 CFR 1.128(b))
104 260 204 130 Multiple dependent claims
109 78 209 3¢  PReissue independent claims over Other fae (specify) Pelilion fee under §1.17() for IDS $130.00
originat patent
110 18 210 9 Reissue claims in excess of 20 and | Other fee (specify)
over original patent
SUBTOTAL (2) { $0.00 *Reducad by Basic Filing Fee Paid SUBTOTAL (3) | $430.00
SUBMITTED BY Complete (if applicable)
Typed or Printed Jeffry W. Smith Reg. Number 33455
Name o~
Signature [ e IS | pate | ﬂ-\.a #, Lot | Deposit Account User ID
r ‘ ¥ T 1 T
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number.

Approved for use throl

PTO/SBAT (12-97)
h 09/30/00. OMB 0851-0032

) . Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persens are required to respond to a collection of information unless it displays a valid OMB control

' FEE TRANSMITTAL

Coamplete If Known

Application Number

G878

“Filing Date October 28, 1598 —-
First Named Inventor Nathan Pyisg” O & 7~
g Art Unit ~
Note: Effective October 1, 1997, SR @ty e
Patent fees are subject lo annual revision Examiner Name M. Wambgch Alg Q
OTAL AMOUNT OF PAYMENT | $130.00 Attorney Docket Number KINOWMLE o
METHOD OF PAYMENT {check one) FEE CALCULATION {Contini % L
1. < The Commissionar is hereby authorized to charge | 3. ADDITIONAL FEES £ d{i‘
indicated fees and credit any over payments to: Mh?‘“‘
: Large Entity Small Entity
Egggjg‘ 15-0660 Fee Faa Fee Fes
Number Coda  (8) Coce  (3) Fea Dagcription Fee Paid
. 105 130 205 &5 Surcharge - late filing fee of cath
Deposit  ome |LATHTOP & Clark 127 S0 227 25  Surcharge - late provisional fling fee
or cover sheat
5 Charge An O Charge the Issue Fee 5etin 37| 130 130 138 130 Nor-English specification
Additional Fee CFR 1.18 at the Mailing of the
Required Under Notice of Allowance _ .
37 CFR 1.16 and 147 2620 147 2520  Forfikng a request for resxamination
117
; 112 Q20 112 920" Requesting publication of SIR prior to
2, Bl  Payment Enclosed: i, pri
Check Mone Other 113 18400 113 1.840" Requesting publcation of SIR aher
X O Ordery O Examiner action
FEE CALCULATION 1s 110 218 &5 Extension for reply within first month
§. FILING FEE LECI T 218 190 Extension for reply within sacond
maonth
Large Entity Smal Entity 1M? &0 217 435 Exiension for repty within ihird month
Fes fee Fee Fee Fee Description Fee Paid 118 41,360 248 680 Extension for reply within fourth
Code {3} Code () month
128 1850 228 925 Extensign for reply within fifth month
101 690 201 345 Mility filing fee 1% 300 219 150 Notice of Appeai
106 30 206 155 Design filing fee 120 300 220 150 Filing & brie! in support of an appasl
107 480 207 240 Plant fifing fee 521 260 221 130 Request for oral hearing
108 760 208 380 Reissue filing fee 138 1,510 138 1,510 Petition 10 institute a public use
proceading
114 150 214 75 If’rovisional filing 140 110 240 55 Petition 1o revive - unavgidable
ae
SUBTOTAL (1} [$0.00 41 1,210 241 605 Petition (o revive - unintentional
2. CLAIMS Extra gele_frT:m Fea Paid 142 1,210 242 605 Uility issue fee (or reissue)
clow
Total Claims 20= [0 |X|1i = [$0.00 143 430 243 215 Design issue fee
independent 3= G (x[4 ={30.00 144 580 244 290 Plant issue fee
Claims 122 130 122 130 Pefitions ta the Commissioner
Muitiple Dependent Claims X[13% = [30.00 123 50 122 50 Petitions related to provigional
applications
128 243 126 240 Submission of Information
Large Entity  Small Entity Disclosure Statement
Fee Fee Fee Fae Fee Description 581 40 581 40 Rercording each patent assignment
Code (8} Code per property (times number of
properties)
103 18 203 9 Claims in excess of 20 146 760 248 380 Filing a submission after final
rejection (37 CFR 1.12Ha})
102 78 202 39 Independent Claims in excess of 3 | 149 760 249 380 For.each additional Invention to be
examined (37 CFR 1.128(b))
104 2680 204 13¢  Multiple dependent claims
109 78 209 39  Reissue independent claims over Other fee (specify) Petition fee under §1.17(i) for IDS $130.00
original patent
110 18 210 9 Reissue claims in excess of 20 and | Other fee (specify)
over original patent
SUBTOTAL {2) j30.00 *Raduced by Basic Filing Fas Paid SUBTOTAL (3) [ $130.00
SUBMITTED BY Complete {if applicable)
Typed or Printed Jeffry W. Smith Reg. Number 33455
Name L~
Signature ——rzl"f"f—‘-'\ l_) (}‘S@— | Date | ﬂ«-—-‘ H, Lo | Deposit Acoount User 1D
1 [ T
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PATENT APPLICATION

In the United States Patent and Trademark Office

Applicant: Pyles et al.
Certificate of Mailing
Docket No.: KNOWMO-2 I hereby certify that this
comrespondence is being deposited
Date: August 11, 2000 with the United States Postal

Service as first class mail in an
envelope addressed to: Assistant
Comumissioner for Patents,
Washington, D.C. 20231

Application No.:  09/181,738

Filed: October 28, 1998
O Aﬁ I, 200
Art Umt: 2816
Signature % AL
Examiner: M. Wambach Jeffry W. Smith,Reg. No, 33455
Name of Applicant, assignee or
For: PEDOMETER Registered Representative

TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT AFTER
MAILING DATE OF FINAL ACTION OR NOTICE OF ALLOWANCE
BuT BEFORE PAYMENT OF ISSUE FEE (37 C.F.R. §1.97(d))

Attn: Group Director RECE\\! eD

Assistant Commissioner for Patents MR 29 ZUWN

Washington, D.C. 20231

TECHNOLOGY CENTER 2600

Dear Sir:
The Information Disclosure Statement submitted herewith is being filed affer a Notice of
Allowance under §1.311, but before the payment of the issue fee.
In accordance with the requirements of 37 C.F.R. §1.97(d):
A Accompanying this transmittal is a Statement, as specified in 37 C.F.R. §1.97(e).
B. Applicants hereby petition for the consideration of the accompanying Information

Disclosure Statement. 37 C.F.R. §1.97(d)}(Z).
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C. Applicants submi the Petition fee set forth in §1.17(i) in the amount of $130.00.

If any additional fees are due, please charge Account No. 15-0660. A duplicate

copy of this document is enclosed.

Respectfully submitted,

(o S K

Jeffry W. Smith, Reg. No. 33455
Attorney for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766

>
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PAT LICATION

In the United States Patent and Trademark Office

Applicant: Pyles et al.
Certificate of Mailing
Docket No.: KNOWMOQO-2 1 hereby certify that this
correspondence is being deposited
Date: August 11, 2000 with the United States Postal

Service as first class mail in an
envelope addressed fo: Assistant
Commisstoner for Patents,
Washington, D.C. 20231

Application No.:  09/181,738

Filed: Qctober 28, 1998
Cn A?)' I, zogy
A it 2816
rt Unit Signature % (,J g«:f L
Examiner: M. Wambach Teffry W, Smith, Reg. No, 33455
Name of Applicant, assignee or
For' PEDOMETER * Registered Representative

TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT AFTER
MAILING DATE OF FINAL ACTION OR NOTICE OF ALLOWANCE
BUT BEFORE PAYMENT OF IsSUE FEE (37 C.F.R. §1.97(d))

Attn: Group Director REC eV €D
Assistant Commissioner for Patents R
Washington, D.C. 20231 AR € 2 ¢V

(ECHNOLOGY CENTER 2800
Dear Sir:

The Information Disclosure Statement submitted herewith is being filed after a Notice of
Allowance under §1.311, but before the payment of the issue fee.

In accordance with the requirements of 37 C.F.R. §1.97(d). %

A. Accompanying this transmittal is a Statement, as specified in 37 C.FR. §1.97(¢).

B. Applicants hereby petition for thé consideration of the accompanying Information

Disclosure Statement. 37 C.FR. §1.97(d)(2).

08/16/2000 JADDO1 00000035 09181738
01 FCst22 130.00 0P
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" C.  Applicants submit the Petition fee set forth in §1.17(i) in the amount of $130.00.

If any additional fees are due, please charge Account No. 15-0660. A duplicate

copy of this document is enclosed.

Respectfully submitted,

Chopms S K
Jetfry W. Smith, Reg. No. 33455
Attorney for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766
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PATENT APPLICATION

In the United States Patent and Trademark Office

Applicant: Pyles et al.
. Certificate of Mailing
Docket No.: KNOWMO-2 I hereby certify that this
correspondence is being deposited
Date: August 11, 2000 with the United States Postal

Service as first class mail in an
envelope addressed to; Assistant
Commissioner for Patents,
Washington, D.C, 20231

Application No.:  09/181,738

Filed: October 28, 1998
On &55 I Zogi
Art Unit: 2816 . ;
Slgnanno;(_.;)#?‘ )S :H
Examiner: M. Wambach Jeffry W, Smith, Ree. No. 33455
. Name of Applicant, assignee or
For: PEDOMETER Registered Representative

STATEMENT FOR INFORMATION DISCLOSURE
UNDER 37 C.F.R. §1.97(e)

-\VED
Assistant Commissioner for Patents RECE‘
Washington, D.C. 20231 AIs ¢ 2 200
TECHNOLOGY CENTER 2800

Dear Sir:

This Statement is being made for the Information Disclosure Statement accompanying
this Statement.

I, Jeffry W. Smith, the person signing below state:

That each item of information contained in the Information Disclosure Statement was
cited in a communication from a foreign patent office in a counterpart fozei gn application not

more than three months prior to the filing of the Information Disclosure Statement. 37 C.F.R.

§1.97(e)1).
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AND
That no item of information contained in the Information Disclosure Statement was cited
ina con_nhut;ication from a foreign application and to the knowledge of the person signing the
Statement after making reasonable inquiry, was known to any mdividual designated in §1.56(c)

more than three months prior to the filing of the Information Disclosure Statement. 37 C.F.R.

§1.97(e)(2).

Respectfully submitted,

~

I W Smith, Reg. No. 33455
Afttomey for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766
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PATENT APPLICATION

In the United States Patent and Trademark Office

Applicant: Pyles et al.

Certificate of Mailing
. 1 hereby certify that fhis correspondence
Docket No.: KNOWMO-2 is b;ng deposited with the Elnited
States Postal Service s first class mail
in an cnvelope addressed to:
Assistant Commissioner for Patents
Washington, D.C. 20231

Date: August 11, 2000

Application No.:  09/181,738

On @ﬁ I 2g

Signature %#? { =1 g’ Q

v Jeffry W. Smith, Reg, No. 33455
Art Unit: 2816 Name of Applicant, assignee ot

Registered Representalive

Filed: October 28, 1998

Examiner: M. Wambach

For: PEDOMETER

INFORMATION DISCLOSURE STATEMENT o s
RECEIVED
Assistlant Commissioner for Patents "y ; "
Washington, D.C. 20231
TECHNOLOGY CENTER 2800

Dear Sir;

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner

to the following document:

PCT/IPEA/408, Written Opinion received August 7, 2000, 5 pgs=The references cited in

the PCT’s Written Opinion are already of record.

A copy of this document is being submitted herewith along with Form PTO/SB 08b.

119




' This Information Disclosure Statement is accompanied by a Transmittal of Information
Disclosure Statement under 37 C.F.R. §1.97(d); a Statement under 37 C.F.R. §1.97(e); and the
appropri\afe $130.00 Petition fee.

Applicants respectfully request that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the “documents

cited” on any patent to issue herefrom.

Respectfully submitted,

QH—-L)Q\%

Jefffy'W. Smith, Reg. No. 33455
Attorney for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766
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PTO/SE/08B (10-86)
Approved for use through 10/31/99. OMB 0651-0031

Pleasa type a plus sign [+) inside this box — B Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1985, no persons are required to respend to a collection of information unless it displays a valid OM8 control
number.

Substitute for form 1449B/PTO Application Number 09/181,738
Filing Date Cctober 28, 1998 )]
INFO RMAT'ON DlSCLOSURE First Named Inventor Nathan Pyles (._ /4wj' /}((\\ . ’\?‘?
STATEMENT BY APPLICANT | — B A
(Use as many sheels as necessary) Examiner Name M. Wambach \E’ B
Sheset I 1 I Of I 1 Attorney Docket Number KNOWMO-2 %Qﬁv

OTHER PRICR ART - NON PATENT LITERATURE DOCUMENTS

Examiner | Gite Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), titfe of the item (book,
Initials™ No.! magazing, journal, serial, sympesium, catalog, etc.), date, page(s), volume-issue numbaer(s), publisher, city T2
and/or country where published,

PCT/APEA/4(8, Written Opinion received August 7, 2000, 5 pgs.

ML

Date

g;;aﬂn;izfé: \/\] Ci AN \9 G L\ Considered jo )z / cO

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 809. Draw line through citation if not in conformance
and not considered. Inglude copy of this form with next communication to applicant.

‘Unique citation designation number. *Applicant is to place a check mark here if English language translation is attached

Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office,
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents,

Washington, DC 20231.
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PART B—ISSUE FEE TRANSMITT AL

_wnplete and mail this form, tegether with appucable fees, to: Box ISSUE FEE
Assistant Commissioner for Patents
Washington, D.C. 20231

MANLING INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE. Blocks 1 Note: The cerificate of mailing below can nly be used for domestic
through 4 should be completed where appropsiate. All further cofrespondence incltiding the Issug Fas ma“‘_ﬁgs R R cezilicale s
Receipt, the Palent, advance orders and notification of maintenance foes will be mailed 1o the current | 1, any other accompanying papsrs. Each addilional paper, such asan
cofrespandence address as indicated unless corrected below or directed otherwise in Block 1. by (@) | assignment or formal drawing, must have its own cenificate of mailing,
specifying a new correspondence address; and'or (b} indicating a separate “FEE ADDRESS” for

maintgnance fee notifications. - Certificate of Mailing
CURRENT CORRESPONDENCE ADDAESS (Note: LegDly mark-Lp wilh any correclions of uge Biock 1) | hereby eerify that this Issus Fee Transmina! i Deing deposited wilth
- : the United States Postal Service with sufficient postage for first class
020435 ; MMCL /0821 mailin an envelope addressed lo the Box Issue Fae address above on
LATHROF & CLAORK LLP - | the date indicated below.

740 REGENT STREET SUITE 400
£.0. BOX 1307

MADISON WI S3701-1507 o Tami A, Jansen {Depositor's name)
LQW-; G uﬁ/l/LGfLVt_J {Sigrature)
7
: September 19, 2000 {Date)
APPLICATION NO. FILING DATE TOTAL CLAIMS l EXAMINER AND GROUP ART UNIT | DATE MAILED
09/181.738 16/
0/28/58 033 WAMBACH. M 2816 O&/721 /00
aNaed FYLES. 35 USC 154(b) term ext, = G Davs.
ligan
nmeor PEDOMETER
INVERTION
ATTY'S DOCKET NO. | classsusclass | BatcHwo. | APPIN.TYPE | SMALLENTITY | FeEDUE | DATE DUE
2 - i
EPIXINC-4 377-024.200 039 UTILITY YES $605.00 09/21/00
1. Ghange ol corrgspondence address or ndicalion of * Fee Address” (37 GFR 1.963). 2. For printing on tha patent front page, st
Use of PTO form(s) and Cuskormer Alumber are racommendad, but riot raquired. {1) the names of up io 3 registered patant  ; Lathrop & Clark LLP
altorneys or agents OR, altternalively, (£}
I Change of correspondence address (ar Change of Correspondence Address form | (e name of a single furn (having as a
PTOSB/122) anached. member a registered attorney or agenl} 2
i and the names of up 10 2 registered patent
1*Fee Address” indicalion (or "Fee Address” Indication farm PTO/SB/47) attached. attorneys or agents. If no name is listed, no
name will be printed. 3
\SSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT {print or type) 4a. The following fees are snclosed (make check payable to Commissioner
_ALEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patenl. of Patents and Trademarks):

Inclugian of assignes data is only appropiale when an assignment has been praviously submitted to g | p
the PTO oris being submilled undar separate covar. Complation of this form is NOT a subsititue for HAlE EEE
filing an assignment. B Advance Order-#of Copies 10

(A) NAME OF ASSIGNEE KnowMo’ LLC d[’b,’a
i n=Moti 4t Tha following fees or deficiency in these fees showld be charged lo:
{B) FESIDENCE: (CITY & STATE DR COUNTRY)  Knowledge~in-Motion DEPOSIT ACCOUNT NuMper_ 153~0660

Lake Mills, Wisconsin (ENCLOSE AN EXTRA COPY OF THIS FORM)
Piease chack the appropriate assignee category indicated below (Wit not be printed on the patenl)

K issus Fee
. D individuat 3 comoration or other private group enfity [ government

K| advance Ordar - # of Coples 10

The COMMISSIONEF! GF FATEN;SQND TRADEMARKS IS requested to apply the issua Fea 10 the applicalion identified abova.

- {Aulhenzed Signature) (Data} i
TTTN oo /o0

NOTE; Tl(gfyuﬂ Feg will not D/accepted from anyons other than the applicant; a regislered attorney
or agenl; or {he assngnee or olher pary in interesi as shown by tha recards of the Palent and
Trademark Office.

Burden Hour Statement: This form is estimated to take €.2 hours 1o complete. Time will vary
depending on the needs of the individual case. Any comments on the amount of ime required
to completa this form should be sent o the Chief Information Officer, Patent and Tradamark
Oftice, Washington, D.C. 20231, 00 NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND FEES AND THIS FOQRM TO: Bax Issue Fee, Assistant Commissioner for
Patenis, Washington D.C. 20231

Under the Paperwork Reduction Actof 1895, no persons are required 1o respond 1o a collection
of information unless it displays a valid OMB control number.

TRANSMIT THIS FORM WITH FEE

PTOL-858 {REV.10-35) Approved for use through 06/20/85 OMB 0651-0033 Patent and Trademark Office; U.S. DEPARTMENT
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PART B—ISSUE FEE TRANSMITTAL -~

v
Box ISSUE FEE )
Assistant Commissioner for Patents
Washington, D.C, 20231

. wmplete and mail this form, together witk - __acable fees, to:

¥

MAILING INSTRUCTIONS: This form should be used for transmitling the ISSUE FEE. Blocks 1
through 4 should be completed where appropriate, All further correspondence ingluding the Issue Fee
Aaceipt, the Patent, advance orders and notification of maintenance fees will be mailed to the current
correspondance address as indicated untess corracted below or directed otharwise in Blosk 1, by {a)
specilying a new correspondente address; andfer (b) indicating & separate "FEE ADDRESS” for
maintenance fee notifications.

CURAENT CORRESPONDENCE A_QDRESS {Mate: Legibiy maric-up wilth any corrections or use Bloek 1) -

020455 MMC1 f0621
LATHROFP % ClLARK LLP ;
740 REGENT STREET SUITE 400

FP.0O. BOX 1507

MADISON WI S3701-1507

Note: The cerificate of mailing below can only be-used for domeslic
mailings of the Issus Fee Transmiltal. This certificate cannol be used
for any other accormpanying papers. Each additional paper, such as an
assignmen! or formal drawing, musl have its own cerlificale of mailing.

. Centificate of Mailing

| hereby carily 1hal 1his Issue Fee Transmittal is being deposited with
the Urilad States Postal Service with sufficient postage for first class
mailin an envelope addressed o the Box Issue Fee address above on
lhe dats indicated below.

Tami A. Jansen {Depositor's name)

\QW MVLJ (Signature}

September 19 2000 {Date}
APFLICATION NO. | FILING DATE | TQTAL GLAIMS | EXAMINER AND GROUP ARY UNIT ] DATE MAILED
09/181.738 10/28/98 033 WAMBACH. M 2816 0&/2% 700

: ms.”::;,ed PYLES. 33 USC 154(b) term ext., = 6 Davs.
Tmeor FPEDOMETER
INVENTION

ATTY'S DOCKET NO. | CLASS-SUBCLASS | BATCHNO. | APPLN.TYPE | SMALLENTITY | FEEDUE | DATE DUE

) EFIXINC-4 377-024.260 039 UTILITY YES $405.00 09/21/046

1. Change of correspondence address or indication ol * Feg Addrass” (37 CFR 1.363).
Use of PTO famis) and Customer Number are recommended, but et required.

2. Forprnting on the patent iront page, list
(1) the names of up to 3 registered patent
attorneys or agents OR, alternatively, (2}
the name of a single firm (having as a
member a registered attorney or agenty 2
and the names of up 10 2 regisiered patent

aftorneays or agents. If no nama is listed, no

name will be printed, 3

sLathrop & Clark LLP

[l Change of correspondence address (or Change of Correspondence Address form
PTO/SB/122) attached.

[J"Fes Address” indication (or “Fee Address” ndication form PTO/SB/A7) attached.

\SSIGNEE NAME AND RESIDENGE DATA TO BE PRINTED ON THE PATENT (print or typa)

_ PLEASE NOTE: Unless an assignee'is identified below, no assignee data will appear on the patent.
Inclusion of assignee data is only spprogiate when an assignment hag bean previously submitted to
the PTO oris being subrnitted under separate cover. Complation of this form is NOT a subsitiue for
filing an assignment.

{A) NAME OF ASSIGNEE KaowMo, LLC d/b/a

(B) RESIDENCE: (CITY & STATE OR COUNTRY)  Knowledge~in-Motion
Lake Mills, Wisconsin
Plzaze check the apprapriate assignea calegory indicared below fwill not be printad on the patenit)
. Dingtvidual

i carporgtion or plher private group entity, [J govemmenl

4a. Tha following fees are enclosed (make check payable lo Commissioner
of Patents and Trademarks):

Bl Issue Fee

& advance Order-#ofCoples 10

4b. The following fees or deficiency in these fees should be charged to:

DEPOSIT AGCOUNT Numsef . 13—-0660
{ENCLOSE AN EXTRA COPY OF THIS FORM)

/| lssue Fee
E] Advance Order - # of Copies

10

The COMMISSIDNEH OF PATEN;.&QND TRADEMARKS IS recquested to apply the lssue Fee lo the application idenlified above.

. (Aut@rzed Slealurs)’\ ! ; 'ZLZ_; (Date%q /d' a

NCOTE; TUQ’L@ Feed will not n’/accepled from anyone other than the applicant; a registerad attomey
of agent; or he ESSIQHEB ar other parly in interest as shown by the recaros of the Patent and
Trademark Office.

Burden Hour Statement: This form is astimated to take 0.2 hours to complete. Time will vary
depending on the negds of the individual case. Any comments on the amount of time required
to complete this form should be sent to the Chief Information Officer, Patent and Trademark
Office, Washington, D.C. 20231, DO NOT SEND FEES OR COMPLETED FORMS TQ THIS
ADDRESS. SEND FEES AND THIS FORM TO: Box Issue Fee, Assistant Commissioner for
Patents, Washington D.C. 20231

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection
of information unless it displays a valid OMB control number.

09/26./2000 RWOLDER? 00000102 0318173

1042 £03.00 OF
gé E%:gﬁi 30.40 Bp

TRANSMIT THIS FORM WITH FEE

PTOL-35B [(REV.10-98) Approved for use through 06/30:/99. OMB 0651-0033
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rayes of

UNITED STATES DEPARTMENT OF COMMERCE

Patent and Trademark Office
Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Washington, D.C, 20231

FIRST NAMED INVENTOR

| ATTORNEY DOCKET NO.

APPLICATION NQ. I FILING DATE
LRI T S 1 | AT R~ |l ] bed LA SN~ i)
W
7 AL » B
— DA SA MMal/1017 = ] EXAMINER ]

I.LF
SLITTE ARG

LATHREE & CLARK
Fa REGENT STREET
Pa, BOX 1507

MADTSON WI 53701 -1507

[RAT | ETATING P |

| - astunt | PaPER NUMBER | :
TETE - (ﬂ@ /

rEv A/ a0

i

DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.

PTO-900L (Rav. 2/95)

Commissioner of Patents and Trademarks

1- Fila Copy
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Application No. Appiicant(s)
oo 09/181,738 Pyles
Netice of A”OW&blllfy Examiner Group Art Unit
Margaret Wambach 2816

All claims being allowable, PROSECUTION ON THE MERITS IS {OR REMAINS) CLOSED in this application. |f not included
herewith {or previously mailed), a Notice of Allowance and Issue Fee Due or cther appropriate communication will be
mailed in due course.

X This communication is responsive to LD. 8. (8/14/00}

X The allowed claimi{s) is/are 12, 13, and 15-45

—] The drawings filed on are acceptabie.

(] Acknowledgement is made of a claim for foreign priority under 35 LLS.C. § 119{a)-(d).
C1 all ] Some* [ None of the CERTIFIED copies of the priority documents have been
[ received.
[] received in Appiication No. {Series Code/Serial Number)
1 received in this national stage application from the International Bureau (PCT Rule 17.2(al}.

*Certified copies not received:
[] Acknowledgement is made of a claim for domestic priority under 35 U.5.C. § 11%{e].

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the reguirements noted below is set to EXPIRE
THREE MONTHS FROM THE "DATE MAILED" of this Office action. Failure to timely comply will result in
ABANDONMENT of this application. Extensions of time may be obtained under the provisions of 37 CFR 1.136(a).

7] Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION, PTO-152, which discloses
that the oath or declaration is deficient. A SUBSTITUTE CATH OR DECLARATION IS REQUIRED,

~ Applicant MUST submit NEW FORMAL DRAWINGS
[J because the eriginally filed drawings were declared by applicant to be informal.

3 including changes required by the Notice of Draftsperson’s Patent Drawing Review, PT0O-948, attached hereto or
to Paper No. 6

[J including changes required by the proposed drawing correction filed on , which has been
approved by the examiner,

[ inctuding changes required by the attached Examiner's Amendment/Comment.

Identifying indicia such as the application number (see 37 CFR 1.84{c)) should be written an the reverse side of the
drawings. The drawings should be filed as a separate paper with a transmittal lettter addressed to the Official
Draftsperson.

[J Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Any response to this letter should include, in the upper right hand carner, the APPLICATION NUMBER {SERIES
CODE/SERIAL NUMBER). If applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER
and DATE of the NOTICE OF ALLOWANCE should also be included.

Attachment(s) o /;zqu(/\_/ o

(L] Notice of References Cited, PTO-892 ’

information Disclosure Statement(s), PTO-1449, Paper Nois), 7

{7} Notice of Draftsperson's Patent Drawing Review, PT0-948

[] Noetice of Informal Patent Application, PTO-152

[ Interview Summary, PTO-413 " M::?';e‘ F}EW
[ Examiner's Amendment/Commant Ty examiner
[ ] Examiner's Comment Regarding Requirement for Deposit of Biological Material
(] Examiner's Statement of Reasons for Allowance

U. 8. Patent and Trademark Office

PTO-37 (Rev. 9-95) Motice of Allowability Part of Paper No. | i
Z
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/ 4 3 PTOISBI0BS (10-96)

o . Approved for use through 10/31/98. OMB 0651-0031

" side this box — Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
.aduction Act of 1995, ne persons are required fo respond to a collection of information unless it displays a valid OMB control

"o form 14498/PTO Application Number 09/181,738
T ~ Filing Date Qctober 28, 1998 O !
N FORM-A.HON D[SCLOSU RE First Named Inventor Nathan Pyles ‘;_ }{(\\
STATEMENT BY APPLICANT preye T i
(Use as many sheels as necessary) Examiner Name M. Wambach & 5 ?
Sheet | 1 {or |1 Altoney Docket Number KNOWMO-2 “Couap 5

OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS

Examiner | Cite Include name of the author (in CAPITAL LETTERS). titie of the article (when appropriate), titie of the item {book,
Initials* No.' magazine, journal, serial, symposium, catalog, efc.), date, page(s), volume-issue number(s), publisher, city ™
andfor counlry where published.

PCT/IPEA/408, Written Opinion received August 7, 2000, 5 pgs.

ML)

........................

Examiner Date i
Signature w O An \9 & {/\ Considered Jo /Z_ } oIS

*EXAMINER: initial if reference considered, whether or not citation is in confermance with MPEP 609. Draw line through citation if not in conformance
and not considered. Include copy of this form with next communication to applicant.

Unique citation designation number. ?Applicant is to place a check mark here if English language translation is attached
Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any

comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office.
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents.
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Please type a plus sign {+) inside : el |

Palent and Trade

PTOSBI {12-07)
ved for use through 9/30/00. OMB 05530031
< Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction tw. of 1895, no persons are required to respond to a collection of information unless it displays a valid OMEB conltrol

|———I Amendment / Response

D After Final

And Accom

D Affidavits/deciaration{s)

D Extension of Time Request
I:I Express Abandonment Request

D Information Disclosure
Statement

D Request for

D Certified Copy of Priority
Document(s)

D Licansing-related Papers

D Petition Routing Slip (PTCYSB/89)

D To Convert a Provisional Application

D Power of Attomey, Revocation
Change of Correspondence Addrass

D Terminal Disclaimer

D Small Entity Statement

hY Application Number 09/181,738
2 TRANSMITTAL Filing Date Qctober 28, 1998
g FORM First Named Inventor Nathan Pyles
o o Group Art Unit
{To be used for aif correspondence afler initial filing}
i Examiner Name
Total Number cf Pages in This Submission Attorney Docket Mumber ENOWMO -2
D Fee Transmitial Form D Assignment Papers D After Allowance Communication
{For an Application) To
MY Grou
Fee Attached E R
Drawing(s)

panying Petition

Refund

D Appeal Communication to Board

Of
Appeals and Intedferences

Appeal Communication to Group
{Appeal Notice, Brief, Reply Brief}

O
D Proprietary Information
B

Status Letter

4

ad

Additional Enclosure{s)
(Flease identify befow):

® PTOL.858
* Transmittal to Official
Draftsman

Remarks

D Response to Missing Paris/
Incomptete Application

D Response fo Missing Parts
Under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm Jeffry W. Smith, Reg. No. 33455
or .
Individual name
Signature L)€1 '72_
pete /Ji/ itz 15, 20000

Fd

1

CERTIFICATE OF MAILING

20231 on this date:

| hereby certify that this correspondence is being deposited with the United States Postal Service as
first clags mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. l

Typed or printed name

IJeﬁf}y W. Smith, Reg. No.

33455

Signature

|_Cffpac) o=
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P AN
/ 2
SEP 25 2000

#-f (. g7
Patent Application o
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Nathan Pyles Date: September 19, 2000
Date Filed: October 28, 1998 Docket No.: KNOWMO-2
Serial Number:  09/181,738 Art Unit: 2816

For: PEDOMETER Examiner: M. WAMBACH

Certificate of Mailing

I hereby certify that this correspondence is being deposited with the
United States Postal Service as first class mail in an envelope
addressed to: Assistant Commissioner for Patents,
Washington, D.C. 20231

on ,g?/w%m 5 1609

Date

/ 'Signaturé'
Je . Smith eqg. No.33

Name of applicant, assignee or Registered Representative

TRANSMITTAL OF FORMAL DRAWINGS

Attention: Official Draftsman -
Assistant Commissioner for Patents
Washington, D.C. 20231
Dear Sir:

Enclosed for filing with respect to the above-referenced application, please find 1 sheet of
new formal drawings having (1) figure to be substituted for the drawings presently on file in this
application. It is believed that the drawings submitted are in conformance with the requirements

set forth in 37 C.F.R. §1.84. These new formal drawings are transmitted in conformance with

the requirement for new drawings set out in the Notice of Allowability on this application that
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was mailed on June 21, 2000. Applicant believes no new matter has been added by these formal

drawings.

Tt is requested that applicant’s undersigned attoney be notified of any further or additional

requirements with respect to the enclosed formal drawings.

Respectfully submitted,

Cohrgn ). & A

{eAftyW (Smith, Reg. No. 33455
Attomey for Applicant
Lathrop & Clark LLP
740 Regent Street, Suite 400
P.O. Box 1507
Madison, Wisconsin 53701-1507
(608) 257-7766

PaylssueFee.app/draftsman
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Application or Docket Number

PATENT APPLICATION FEE DETERMINATION RECORD

Effective October 1, 1997 (/% yovers
CLAIMS AS FILED - PART | SMALL ENTITY OTHER THAN
{Column 1} (Column 2} ~ TYPE [} OR  SMALL ENTITY
FOR i NUMBER FILED NUMBER EXTRA FEE RATE FEE
5 ,W‘?@“ o f_=._
BASIC FEE 395.00 | o B T ol 790.00
TOTAL CLAWS s/ minuseo= |t G5 or | x$22=
T >
INDEPENOENT CLAIMS e i 7 on] xe2= |/ §L
7 S
MULTIPLE DEPENDENT CLAIM PRESENT
+136= oR | +270=
* If the ditierence in column 1 is l@ss than zero, enter *0" in column 2 T
TOTAL or TOTAL A L,ﬁ(fL
CLAIMS AS AMENDED - PART 1l OTHER THAN
{Column 1} {Caiurnn 2) {Column 3} SMALL ENTITY OR SMALL ENTITY
CLAMS [ HIGHEST
< REMAINING % NUMBER PRESENT ADDI- ADDI-
o AFTER gl PREVIOUSLY EXTRA RATE | TIONAL RATE | TIONAL
& Jo i | AMENDMENT PAID FPR FEE FEE
E * @ 3 LA
g Total Minus o x$11= OR { x$22= —
E |independent]| * g Minus e 5 = 3 x41= OR ;égt_: ;bL}«
= ¢
FIRST PRESENTATION QF MULTIPLE DEPENDENT CLAIM +135= or | +270= —
TOTAL
ACDIT. FEE OR .qom-;ogélé
(Column 1) {Column 2) {Column 3) : :
CLAIMS HIGHEST
m REMAINING NUMBER PRESENT ADDI- ADDI-
- AFTER PREVIOUSLY | EXTRA RATE | TIONAL RATE | TIONAL
E AMENDMENT PAID FOR . FEE FEE
E * : Ll 3
a Total Minus = xpH= OR | x$22=
=
g Indepencent{ * Minus B = X41= OR | x82=
-4
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM +135= OR 1 +270=
ADD;‘rrol;rgé OR ADDlTrOg;'é
(Column 1) (Column 2) {Column 3} 2 '
CLAIMS  EaRad HIGHEST
L&) REMAINING NUMBER PRESENT ADD!- ADDI-
= AFTER PREVIOUSLY | EXTRA RATE | TIONAL BATE | TIOUAL
5 AMENDMENT :!  PAID FOR FEE FEE
E Total * Minys XE = x$11= on | x320=
=
E Independent | " Minus A = x41= OR | x82=
<
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM +135= OR [ +270=
"" Ui the entry in column 1 is less than the entry in column 2, write *0" in ¢column 3. TOTAL TOTAL
It the “Highesl Number Previously Paid For” (N THIS SPACE is less than 20, enter "20."
*“lithe “H;ghg:t Ramber piiﬁi‘.iﬂi.}' Paid For' IN THIS SPAGE i¢ lags then 3, nter 3+ ADDIT. FEE OR apor ree
The “Highest Number Previousty Paid For” {Total or Independent} is the highest number found in the appropriale box in column 1.
FORM PTO-875 (Rev. 8197 “U.5. Govammenl Printing Ciice: 1997 - 430-571/69184 Patent and Trademark Office, U.S. DEPARTMENT OF COMMERGE
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Serial Number Information

Serial Numbe: . 09/181738 Patent Number :

Filing Date : 10/28/1998 Issue Date : 00/00/0000

Examiner Number : 65001 Application Received : 10/28/1998

Group Art Unit : 2816 Examiner Name | WAMBACH, MARGARET
Class/Subclass . 377/024.200 Attorney Docket Number : EPIXINC-4

Date of Abandonment : 00/00/0000 Charge to Name : No Charge to Name
Interference Number : Unmatched Petition : NO
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PATENT COOPERATION TREATY[[))E @ E [ ¥ E

D

] 'f“__....__ DATE:_ @%‘_"" 66’.___--'_-

o TIOKLER s U S

From the
INTERNATIONAL PRELIMINARY EXAMINDYG AVTHORIEY. ¢ _ jo]1/o0 | AUG 5 2000
To:  JEFFRY W. SMITH ,R ; W r
LATHRONA CLARK LY o ACTION DSpo L
P.O.BOX 1507 . ,QP_’”“”’ -.WMT'tﬁ{m& CLARK U_P

MADISON WI 53701-1507

=1 IR _DATE:
T Dats of Mailing o
| B o1 AUG2000_
App_hcanfs or agent's file reference - £ W A £l RE.PLY DUE within TWO mcm b
EPIXINC.S ) i ) ‘from the above daic of mailing
International application No. ) lmemntlonnl filing date Mayﬁnomh/ymr) Priority date (daya?nm!k/j'ear)
PCT/US99!25314 ; oo 28 DCTOBER 1999 " ¥ % oHhelle :_ 28 OCTOBER 1993

International Paten: Classification (IPC) or both national classlﬁcatlon and IPC
IPC(7x: GOIC 2100 apd US Cl: 377/242 ;

Applicant .
Egix, Ine.

. This wr'iuen'i:ipinion is !he.” ﬁ“’f o _ (first, etc) drawn by this [utemauonal Prellmmary Exammmg Authority.’

2. This 0pmwn contams mdmatuons :eiaung to the fol]omng tlems:
i - Basis of the opinion
11 I':l Priority _ :
m D Non-establishment of opinion with regard to novelty, -inventive step or industriz] applicability
v D Lack of unity of invention ' '

v Reasoned statement undér Rule 66 2(a)ii) with regard to .nove!_t).(, inventive step or industrisl applicability;
citations and explanations supporting such statement

Vi D Certain documents cited
Vil D Certain defects in the intemational application
VI D Certain observations on the intemational application

3. The applicant is hereby invited to reply to this opinion.
When? See the time limit indicated _abovc. The-applicant-reav-befoss-the-enpiration-of that-tme-lmit-regtest-this

How? By submitting a written reply, accompanicd, where appropriate, by amondments, according to Rule 66.3.
For the form and the language of the amendments, sec Rules 66.8 and 66.9.

Also For an additional opportunity 1o submit amendments, see Rule 66.4.
For :he examiner's chligation 1o consider amendments and/or arguments, see Rule 66.4 bis.
For an informal communication with the examiner, see Rule 66.6.
If no reply is filed, the intemational preliminary examination report will be establishedron the basis of this opinion.

4. The final date by which the international preliminary
exaniination report mitst be established accordmg to Rule 69.2 is: 28 FEBRUARY 2001

Mame and mailing address of the IPEA/US Avythorized officer
gormgg;ioncr of Patents and Trademarks
{=) 4 A
Washingtor, D.C. 20231 : WROARET IO
Facsimile No. (703) 305-3230 clephone No. (703} 308

Form PCT/IPEA/408 (cover sheet) (July 1998)%
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.. From the AUG - 7 2000

INTERNATIONA! PRELIMINARY EXAMINING AUTHORITY

EHEEIVE

PATENT COOPERATION TREATY

Te: ’
JEFFRY W. SMITH P :
LATHROF & CLARK LLP ROP & CLARK '.I.P s
740 REGENT STREET, SUITE 400
P.OBOX 1507 WRITTEN OPl'NION
MADISON WI 53701-1507 _ ;
- {PCT Rnie 66)
If:titye of Mailiog
( fmomhomr i 5,
> 0 AUGZUUO
Applicant's or agents file reference REPLY DUE within TWO months _
EPLXINC.9 from the above date of mallmg
Intemational application No. Inteenational filing date {dayfmonthiyear) | Priority date (dayimomhiyear)
PCTAISS9/25314 ) ) 28 OCTOBER 1999 28 OCTOBER -1998

Internationa) Patent Classificstion (IPC) or both national classification and [PC
IPC(?). GOIC 21/00 and US Cl.; 377/24 2

Applicant
Epix, Ine.

1. This written opinion is the first (first, etc.) drawn by this Intemational Prelintinary Exemining Authority.

2. This opinion contains indications relating to the following items:

3. The applicant is hereby invited 1o reply 1o this opinion.

4. The final date by which the intemational preliminary
examination réport must be established according to Rule 692 is: 28 FEBRUARY 2001

] Basis of the opinion

i |:| Priority
I ‘:l Non-estzblishment of opinion with regard to novelty, inventive step or industrial applicability
v |:| Lack of unity of invention

v E Reasoned statement under Rule 66 2a)(ii) with regard to novelty, inventive step or industrizl applicability;
citations and explanations supporting such statement

Vi D Centain documents cited
VII |:| Certain defects in the international application

VIl D Certain observations on the inlemational application

When? See the time limit indicated above. Fhe-applisent-may-—before-the-exnpiration-ofthat time limil-request-this
How? By submitting a written reply, accompanied, Where appropriate, by ameadments, according to Rule §6.3.

For the form and the languzage of the amendments, see Rules 66.8 and 66.9,

Also For an additional opportunity to submit amendments, see Rule 66.4. s
For the examiner's obligation to censider amendments and’or arguments, see Rule 66.4 bis.
For an informal communication with the examiner, see Rule 66.6.

If wo reply is liled, the intermational preliminary examination report will be established on the basis of this opinion.

MName and mailing address of the [PEA/US Aythorized officer

Facsimile No. (703) 305-3230 elephone No.  (703) 303

Commissioner of Patents and Trademarks

Box PCT
Washingion, D.C. 20231 ROARETECSE

Form PCT/IPEA/08 {cover sheet) (July 1998)x
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International application No.

WRITTEN OPINION
PCT/US99/25314
L. .Basis of the opinion
1. With regard to the elements of the international application: *
the international application as originally filed
the d;escriptioﬁ: _ : _ :

“pages L33 ' . &5 oniginally filed
puges NONE _ ' - & , “filed with the demand
pages NONE , filed with the letter of .

the claims: )
pages 24-34 : -, as originally filed
pages __ NONE ' : , as amended (together with any statement) under Article 19
pages NONE : , filed with the demand
pages NONE , filed with the letter of '

the drawings:
pages 4 . g originally filed
pages NONE , filed with the demand
pages NONE , filed with the letter of

the sequence listing part of the description:
pages NONE : , s originally filed
pages -~ NONE : , filed with the demand

pages NONE : , filed with the letter of

2. Wir.hrega.rd to the language, all the elements marked above were available or fumished to this Authority in the Janguage in which
the international application was filed, unless otherwise indicated under this ifem.
These elements wete available or furmished to this Authonty in the following langnage which is:

I:l the language of a translation furnished for the purposes of international search (under Rule 23.1(b)).

D the language of publication of the internationel application (under Rule 48.3(b)).
the language of the translation fumnished for the purposes of international preliminary examination (under Rules 55,2 and
or 55.3).

3. With regard to any nucleefide and/or amino acid sequence disclosed in the international application, the written opinion was

drawn on the basis of the sequence listing:

D contained in the international application in printed form.

D filed together with the international application in computer readable form.

D furnished subsequently to this Authority in written form.

D furnished subsequently to this Authority in computer readable form.

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the
international application as filed has been fumished.

The statement that the information recorded in computer readable form is identical to the writen isting has
D e salement s pitter rea is i writen sequence listing

-

4_E The amendments have resulted in the cancellation of:

the deseription, pages NONE
the claims, Nos. NONE
the drawings, sheetstfig NONE

3. D This opinion has been drawn as if (some of) the amendments had not been made, since they have been considered to go
beyond the disclosure as filed, as indicated in the Supplemental Box (Rale 70:2(c)).

* Replacement sheets which have been fumished to the receiving Office in response to an invitation under Article 14 are referred 1o
in this opinion as "originally filed".

Form PCT/IPEA/0S (Box I) (July 1998)»
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Intemadonal application No.

WRITTEN OPINION
PCTA599/25314

V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or induastrial applicability;
citations and explanations supperting such statement

1. statement

Novelty (N) Claims 14-16, 28-54 YES
' Claims _1-13 and 17-27 NO
Inventive Step (IS) Claims _14, 16, 28-54 YES
Claims _1-13 and 17-27 NO
Industrial Applicability ([A) Claims _1-34 YES
Claims NONE NO

2. citations and explanations
Claims 1-13, 17-28 lack novelty under PCT Article 33(2) as being anticipated by Huichins.

* Hutchins discloses & device which wirelessly transmits data from a wrist sensor to another location, includes a display and a data
processor which calculates a distance raveled by multiplying the number of strides taken by a stride length that varies according
to a rate at which strides are taken.

Claims 14-16 and 29-54 meet the crileria set out in PCT Articte 33(2)-(4). because the prior art docs not teach or fairly
sugges! use of data input from runs or walks over known distances to establish a raage of stride rate versus siride length data.

e NEW CITATIONS —vmciaam- —
US 5724265 (Hutchings)y 03 MAR 1998, sce entire document.
US 5033013 (Kato et al} 16 JUL 1991, see entire document.

Form PCT/APEA/MOS (Box V) (July 1998)%
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WRITTEN OPINION

Supplemental Box

International application No.

PCT/US99/25314

{To

used when the space in any of the preceding boxes is not sufficient}

Continuation of: Boxes [ - VIII

TIME_LIMIT:

Preliminary Examination Report.

The time limit set for response 1o a Written Opinion may notf be extended 1) CFR 1 484(d) Any reSp-onse reacewed.
aficr the expiration of the time limit set in the Written Opinion will not be considered in preparmg the Intcrnahonal

Fortn PCT/APEA/40S (Supplemental Box) (July 1998)=
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PATENT COOPERATION TREA. .

PCT

INTERNATIONAL SEARCH REPORT
{PCT Article 18 and Rules 43 and 44)

ADPRCANTS Of BNt s U6 reference ~“FOR FURTHER ®9¢ Notiicetion of Tranamital of infemational Search Fepor
EPIXING-0 AC’“EN {Form PCTISA/220) as well as, whare applicable, Rem 5 below.
infermetional application No. — | ntemational filvg dete (day/monthyear) | (Eafiiest) Priority Date (day/montivyear)
PCT/US 99/ 25314 28/10/1999 28/10/1998
Applicant '

EPIX, INC. et al.

This Intemational Search Repoett has been prepared by this Intemational Searching Authority and la tranamited to the applicant
according to Article 18, A copy Is being tranamitied to the intemational Bureau,

This Intemational Search Report consleta ofatotaicf 3 sheets.
|I| It Is aloo accormpanied by a copy of each prior art document cied In this report

1. Basis of the report
a Whh regand to the language, the Intemational search was camed out an the basis of the intemational application In the
language In which: it was filed, unlees othorwise Indlcated under this em,

D the Itemational search was carrled out on the basls of a transiation of the International appilcation fumished to this
Authorty (Rule 23.1(b)).

b. Whh regard to any nucieotide and/or amino acid sequance disclosed In the Intemational application, the international search
was camied out on the baals of the saguence fsting :

contalned In the International application in written fosm.

filed together with the intomational application In competer readable form.
fumished subsaquently o this Authority In written form.

fumished subsaquently to this Authorlty In computer readiile form.

the statement that the subeequemly fumdshed wrilten seguence listing does not go beyond the dlsclosurs In the
international application as fled has been fumlshed,

m:im@mmmmm moordsdlnoomputerreadablefmmbldmllceltohemn saquence llating has been

. Oorhinelalmamfomdunmmuo(SeeBoxl}.
Undty of invention is lacking (see Box Il).

0o B8 00000

4. With regard to the title,
X mete)dlsapptwedaaammdbymeappﬂm
{Z] thetexthas been establlshed by this Authortty to read as follows:

5. Whh regard to the absiracl, - &
the text ke approved as submiited by the applicant.
lhetaxthasbeeneatabllahod,woa'dhqtoﬁuleaa2(b},byﬂib Authority as & appears In Box lll. The applicant may,
within one month from the date of malling of this intemational search report, aubmk comments to this

8. The figure of the drawingas to be published with the abstract s Figure Mo. ]

[X3 a2 suggested by the appicant. D None of the figures.

[[] becauss the applicant falled to suggest a figure.
[ - because thia figurs better characterizea the Invention.

Form PCTASA/210 {firat sheet) (July 1998)
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INTERNATIOHAL SEARCH REPORT

temational Apphication No

| PCT/US 99/25314

Tee 7 R01C22/00

According to Intemnational Patent Classification {IPC) or to both nalonal dassification and IPC

B. FAELDS SEARCHED

inium documentation
IPC 7 6801C

searched (clzesification aystem folowed by classification symbols)

Documentation seerched other than minknum documentation o the extert thet such documents are Inckxded In the flelds searched

Hectronio data base consulted during the intemational search {name of data base and, where practical, search termae used)

G DOCUMENTS CONSIDERED TO BE RELEVANT

Category * | Chation of doctanent, with Indcation, where approprists, of the relevant passages Relevant to dsim No.
X US 5 033 013 A (KATO YASUJI ET AL) 1-3,5-7,
16 July 1991 (1991-07-16) 13,
17-19,
21-23,49
column 7, line 25 — line 30
column 8, Tine 21 - line 28
abstract
A 14,29,
32,35,
37,44

m Ecuttver documents are Bsted Inthe continuation of box C.

[l Patent famlly members are leted b annex.

* Special categordes of cited documents ;

"A" document defining the peneral state of the art which Is not
considened to be of paricuiar relevance
"E" eadier docuiment but published on or after the Intemationel
. fikng date
L dooument which throw doubta on clakn{s) or
Mhdhdlom:&ulmm %dm&nr

bl mrdwmwmmh Intemationsl 8ing date
ot pdodty date and not In confiet with the bt
cited to understand the principle or theoty undedying the

'X‘m«tdmm ola'medhverﬂon
cannot be coneldered novel or camnot be coneldered to
hmmmtumpmmdwmh taken alone

" document of paricular refevance; the clalimed krvention

citation or other special reason (82 specified) cannot be consldered 1o lmvolve en kventve siep when the
" dooument refening to an oral disclosure, use, eﬂﬂﬂmor documnent bs combined with one or mare other such dogu=—
other means mente, sich combination being cbvicue to & person ddlled
*P* doctm pt.ﬂd\edpﬂorwmmMmel fiing date but In the ant.
I=ter than the prodty date dakmned " don.rnemmmi:erolmemepahruamly
naummmo«wmaummwm Date of maltng of the Intemetional search repott
6 March 2000 13/03/2000
Name and mafing address of the ISA Authortzed officer
Eurepesn Patent Office, P.B. 6818 Patenttaan 2
Hl' (4%2150 m};"aio-amo. H‘Tx.a‘l 851 eponl
Fax: (+31-70) 340-30 o Hunt, J
Famn PCTASAZMO (second shest) (uly 1902)
page 1 of 2
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INTERNATIONAL SEARCH REPLAT

ftemational Application Ko
[ PCT/US 99/25314

C.(Continuation) DOCUMENTS CONSIDERED TO BE RELEVANT

Catogory * | Citstion of document, with Indication,where eppropriste, of the relevert passages Relevart to claim No.

X EP 0 119 009 A (NIKE INTERNATIONAL LTD) 1,2,5-7,
19 September 1984 (1984-09-19) 13

A page 6 14,17,

13,
21-23,
. 27,49
- page 10
~| page 11

X US 4 371 945 A (KARR LAWRENCE J ET AL) 1,2,6-8,
1 February 1983 (1983-02-01) 17
cited in the application
column 4, Tline 33 —column 5, 1ine 26

X US 5 583 776 A (LEVI ROBERT W ET AL) 49,53,54
10 December 1996 (1996-12-10)

A column 6, tine 6 — line 42; claim 14; 32,35,
figures 5,7 44,50
abstract

Form PCTASA210 (cominuetion of second sheet) (July 1982)

page 2 of 2

140




INT "NATIONAL SEARCH REPORT

o pemeniy | PcT/Us 99/25314
Patent document Pubication Patent famlly - Publlcation
clted in search repodt date mernber{s) date
US 5033013 A 16-07-1991 P 62032936 A 12-02-1987
EP 0119009 A 19-09-1984 US 4578769 A 25-03-1986
= CA 1218455 A 24-02-1987
JP 59171564 A 28-09-1984
Us 4371945 A 01-02-1983 NONE
US 5583776 A 10-12-1996 NONE

Forin PCTARALTO (patent tamlly anneex] (Lly 1960}
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FITNESS PEDOMETER 360

The best double ling display pedormeter
for walking, hiking and/or jogging.
Accyrately measures your distance,
steps (including steps per minute and
miles per kour), calories, speed, and
time actually spent exercising. Seven
{7) day memory keeps your activity for
the past 7 days -- all instantly
recallable. Time of day clock keeps you
on time. Scan feature shows you all
your information without having to
push a button. Automatically shuts
"off" when there's no activity, “on”
when there is.

Features:

o New European design, easy-to-read flipcase design

« Displays distance traveled, steps, mph, steps per
minute, and calories burned

o Distance measured to 1/100 of a mile (.01), steps to
10,000

» Distance ang strige sets in mile {ML) and kilometers
(KM}

« "Scan” feature automatically cycles through ail

functions and displays distance, steps, timer, calories,

mph, steps per min., and time-of-day

Individual stride adjustment for walking and running

Automatic built-in sensitivity adjustment :

Large double display

push-button mode and selection buttons

s KM or MILE selectable

¥ & 4 9

Price: $39.95

2 Year Warranty
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Ll,c,,]m,d FITNESS PEDOMETER 360
Waiking is one of the best forms of exercise.

Ir burns calories, and it is easy on your joints. You can watk anywhere -
inside a mail, around your neighborhaod, or up the side of a mountain,
Walking can help you reduce your stress, maks your muscles stronger,
lower your blood pressure and cholesterol levels, prevent Type 2 dia-
betes, reduce your risk of heart diseas=. cantral your appetite and lose
weight feel and look botter. Walking,  Jreat way to get fit, especially i

4 .

remia'rA DAl Al FA mcanmimn M oae Baa e
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FIT..ESS PEDOMETE 360
Wialking is one of the best forms of exerciss.

It burns calories, and it is easy on your joints. You can walk anywhere -
inside a mall, around your neighborhood, or up the side of a mountain,
Walking can help you reduce your stress, make your muscles stronger,
fower your blood pressure and cholesterol levels, prevent Type 2 dis-
betes, reduce your risk of heart disgase, control your appetite and lose
weight, feel and look better. Walking is e grest wsy to get 1, especiglly if
‘you're just starting to exercise. If ypu havan't exercised in 3 whils, start
out by walking briskly for 20 minutgs, three times a week. Increase your
time by a few minutes each walk untit you can walk for 30 minutes.
Aim to walk two miles or more in B half hour, three times a week and
gradually increase your walking time and distance,

Large Unit |
double Hips down
ling for aasy
dispiay viewing
Stride Easyto
adjusts recal!
walking o e beit clip
past for sasy
jogging 7 days anachment
activity
‘,ﬁ’ﬂ,‘ﬁ;" ol 9 2 YEAR WARRANTY m ” [Il
0"'95121"3600
@) ovarrz LASER TUNED HATEIN TAIWAN

SPORTLINE,

THNF FACFIFFrIPNAL'S CHROICT

SPOARTLINE INC., 867 MOGLINCEY LANE. CAMPBELL, CA §5008

PHTRUSIOG BIRGW JOVGUSID LIOIOBE 8L 0] 20 [HRU PRINIVI A J1IN Mif) USNIDI SOV 1

JAVIS PANVTT U1 FPIEING FRINI0F E20 o jt MUY POIBY IULLER() 80%UES N0 U7 pRunsle [ sod pues “Bupuey
pus #Bersed 2oy G5 7S ITHILE VNAIRY 10) SULLIDUD 07 PRLNIRI B M DY) DU POUCYP SBI POUDT ATVRLTA M )t
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O:METER {NSTRUCTION'S

SPORTLINE 3G60.FITLNESS..

Your ngw pecometer has bean designad for your easy use and the gcourste messurement of the
distance you traval {traval distance records up to 7 dsys in memoyy), the steps you take, the calor-
fes “burned” while you walk or run, how [ang you execcise, what speed you walk or run, ¢onver-
sion of distence measvrement from mile IMIL) o kifemeter IKMF or kitornetar to mile, and sute
power on/olf, Also inciuded is g convenient Time-of-Day clock with 12 bowr or 2¢ hour format to
tell you what img it is. The unit will also measure your distance in miles/kilometers snd frac-

tions of mias/kilometers.
EXPLANATION OF SYMBOLS

Butions
Buttun A - RESEY, HIHA], & (UPY KMMIL
Sutton B « MV (MINUTES} ¥ (DOWN}
Bytron C - MODE

Display (uppar window)
STEP « You arg in Step mode
TIMER - You sre i Count Up Timer mode
CAL - You are in Galorie mode
KM/, MiLH - You sre in Spaed par hour mods
STEP/M - You are in Stap per Minule mode
D00 - You sre in tora! Milgage/Kilomatar moda
Hathing gr P+ You are in Time of Doy
wath 12 hour or 24 hour format Cleck mode

Disploy (lower window)
WALK. You are in Walk & Run modr
RUN - You gre in Ryn /Stride meesurement mode
WALK & RUN - You sra in Walk & Run stride setting mod'e
& ~ Padomoter is counting successiilly
<& . You gre in auto power OFF mode
Numbers of distance traveled in MIL or KM (7 days records),

Note: Remove boltery isvielion strip from battery
compartmant o “power up” your uail.

UNIQUE SCAN FEATURE

Your pedometer hos 8 very unigue scanping featyre. ARer you lurn on ﬂw pedometer the dis-
play will be in STEP mude. Fress "C” button once or repeatedly tv show TIMER, CAL, KM/H or
MIUH, STEP/M and Time of Day modes. When you return back to the STEP mode, it will be
“blinking™. You are now in the Auta-Scan mode. Now the display wilt avtomatically show the
blinking words "STEF, TIMER, CAL KM/H or MIL/H, STEP/M and Clack”. The pedometer will now
rotate throvph each one of these displays for 3 seconds seovertially o5 long 63 the auto-scan
function iy activated... or until you press the*C” bution vace more for new data setting or

vigwing.

HOW TO OPERATE YOUR NEW PEDOMETER

You will nead to give your psdometsr soms information for it to operate propedy. In the sec-
tians betow you will see how to enter your personsl STRIDE LENGTH (for welking, hiking), your
WEIGKT {for ealprigs), and TIME OF DAY, Once this information hss bean entered imo tha unil

you're réady to go!

YOUR STRIDE LENGTH (Your stride fength and how to measure it

This pedometer automsticelly records your exercise distonce besed upon your waking of run-
ning or biking movements. The maximum distance reading is 999.99 miles/kifometers, The num-
bars to tha right of the decimai paint ere lractions of a milg fjust iike your car’s odomater) ight
down to 1 /100 of & mile or kifometec It is imporiant to walk ar run or hikg ¢consistently. I you
vary your watking pace. your stride length will vary and your distance traveled will be diffe-rent.

HOW TO MEASURE mm.mm

In order to measure your gxercise distance accuratsly, ynu U MUSt BNMGr your stride length into
the Pedomemers “memory” so it knows how mych distance you cover with eaeh step you take.
(Stride fength is the fength of esch one of your steps, measured either from hoel te hael or tog
1o toz). It's easy to find your Stride lengthl

FOR WALKERS
1. Walk 10 staps. 2 Measure the distanee. 3. Divide by 10 ihe distance covered to arrive gt

vour stride langth. 4. Exampla: Distance covered in 10 steps = 30 {eeL Steps tsken 1o cover
tho distance {10 steps), 30 foet tivided by 10 steps 2 3 feet. siide length = 3 feer,

FOR JOGGERS OR HIKERS
Feliow the divections above, except jog or hike for 10 steps.

HOW TD ENTER YOUR "WALK™ STRIDE LENGTH INTD THE PEDOMETER

1. Press the MODE button “C" on the display panel to STEP mods, and hold for 2 seconds fo get

to the WALK stride length satting mode. 2. Press button "A" + *B* for setting your WALK siride

fangth information, every press of buttan "A” will increase 1inch or 1 em. Every pross of button
“B" will decraase 1 inch or 1 cm in the raverss order 3, Afer you sef your WALK siride lengte
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tfurarption, the pymMEors of the strag longih on the Wispley wil gbak for conlifmenon ind go
&2 > STEP modo sulomatically altar 5 seconts.

HOW TO ENTER YOUR “RUN" STRIDE LENGTH INTQ THE PEDuwmETER

1. Pross the MODE button “C"on the dispisy pane! 1o STEP mode. and hold for 2 seconds to
WALK stride fength selling mode. press MODE bution "C” once again to get AUN strida langth
selting mode. 2. Press button "A" 3 “B” for setting your RUN steide fength information fthe

game 85 above)

HOW YO SET CALORIE COUNTER

1. Press the MOBE button “C” and the display panel until you see CALORIE mode.

2. Press MOUE button *C* and hold for 2 seconds to get WEIGHT setting mode.

3. Press button A% 8" to set your weight information. Evary press on bytton “A”

incrgases the weighit by 10 L8 {ooynds) or 4.5 KG (kifograms). Every press of button "8~ decrea-
o5 the weight by 10 LB (pounds) or 4.5 KG fklograms). 4. Once you set the proper waight, the
digplay will blink for § seconds end then the display will skip back 1w CALORIE mode.

HOW YO SET TIME DF DAY

1. Prass the MOLCE button “C" on the display pane! repestedly 1o reach CLOCK mode,

Z Prass button “C” once and hold fer 2 seconds to get 12 or 24 hour time seting mods. Prass
githar button “A* or “B” ornee (o sef 12 hour time Jormat or 28 hour time format. 3. Press MODE
button “C” once to get inte CLOCK setting. Fress button "4~ for hour setting and "B~ bitton for
minute seTing. ARer completing the setting, displey will automaticstly go back to CLOCK mode

after § seeonds.

TO START YOUR EXERCISE
7. Press “C" until the upper dispisy will show STEP mode, Z The dispizy will stow 00DG0 in the

STEP mods in the upper dispiay window (if numbers appeer in either display, RESET the display
by pressing "A” for 2 secords), and 0.00 MIL ar KM for distance on lower dispiay window.

J Select WALK, RUN or WALK/RUN mode by pressing “C™ button end holding it for 2 seconds
for WALK, than pressing sgsin quickly for RUN, pressing again for WALK/RUN, (Nete: The
WALK/RUN mode senses when you walk and uses the WALK stride, and uses the AUN stride
whan your rym.} When you ger the mode you want, simply wait Tor #ispigy 1o stop biinking. Begin

your axercise

YO RESET YOUR PEDOMETER

Prass the RESET button “A” and hold for 2 seconds. The upper display #nd lower dispisy witl bo
resst to zerp wxcept the CLOCK mode and the pravious 7 days distance travel racords. TQ
RESET THE 7 DAY MEMORY. prass snd hotd “A™ for § seconds. All the digits will show, Release
“AT. The memory will claar. However, this will else change Mil to KM, or KM to MIL Simply
prass and hold “A° for § seconds sgein to change back to your preferred (KM or MILJ distance

mgaiyrement

MILE/ KILOMETEN CONVERSION
T changs irom MILE to KILOMETER, prass and hold RESET button “A™ for § seconds. This will

change STRIDE setting measurament from feet te cm {centimeters) as well.

HOW TO USE THE TIMER COUNTER
This pedometar sccurately memsures the time you spend exereising. When you srop, the timer
swps. When you exercise, the timer runs. Fress MODE button “C on the display panel until you

gel to theTIMER mode for viewing the record of your exercise Uma.

DISTANCE COUNTER FUNCTION _
This leature atlows you (o count the distance you travel during an exercise pesiod. or elf day #f

you wish, Your target should be to walk or jop 4 miles each day. Try it
1. Presstha MODE button “C” to get 1o STEP mode. 2 Press RESET button *A™ and hold for 2
seconds and begin walking, running or hiking. The display will show 00000 snd wilf begin to

record your steps end distsnce.

DISTANCE WITH 7 DAY MEMORY & ODOMETER FUNCTION

This festure allows you (o view the record of any day in miles or krl'omarers for 7 days. Starting
from the &h day, new dats will automatically replace the memory of the Ist day recorded, and
the Sth day will replace the 2nd day redorded.. and so forth. Press and release butter "A™ to
view each consecutive dey’s memory. and press button”8~ to iew gach previous day's memory
and total distance traveled “0D0" (ke yaur car's odometer). Please mote: You can complete
your viewing of the 7 days activitios and otal distence before you return 1o the main padometer
functions DR press “C* once to return 1o the main pedometer functions.

SPEED FUNCTION
This Toature alfows you to know witet speed you iravel per hour and row mapy steps per min-

ule
1. SPEEO/HOUR: Prass MODE buttess “C” repeotediy to jocate SPEED mode 19 view speed

funcetion, The dispiay will show MIL/H (mile per hour or KM/H (kitometer per hour).
2. STEF/MINUTE: Frass MODF button “[™ once fo advance lo the pext display STEF/M

isteryminute) mode tv view step par minute function,

AUTD POWER ON/OFF

T tave hatrery nawar thic it will avtametin ol *an ta elnan ™ wikan am natindne bos bane datne
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] DI~ NCE COUNTER FUNCTION
: T sture allows you (o count the distance You travel duti 1 exerefse peciod, or gk day if
you wish. Your target should be to walk or jog 4 miles gach day. try i,
« Press the MODE bution “C” to got to STEP mode. 2 Prass RESET button " A" and hotd for 2
; svconds ang begin walking, runpirg or hiking. The display will show 00500 and wilf begin 1o
racord yaur staps and distence.

DISTANTE WITH 7 DAY MEMORY & DOOMETER FUNCITION

This teaturs eliows you to view the record of any day in milas gr kifomaters for 7 gays. Starting ‘
from the 8th dey, new dats will automatically repiace the memery of the st day recorded, and :
the 9 d3y will replace the 2nd a3y racerdsd,. and so forth. Press snd roleass button *A* tv
vielr #ach conggeutive day's memory, and press butioaB” fuview each previous day’s memory
#nd total distance vaveled “0D0° (like your car's odometer). Piesse note: You can complets
your viewing of the T days sctivitias snd iots! distance bofore you rgturn fs the main padometer
functions OR press “C” once to return to the main Pedometer lunctions.

; SPEED FUNCTION

THi# fastura aliows you to knpw what speed you travel par hour ang how maay steps par min-
vie.

1. SPEEDHOUR: Prass MODE buten *C” repastedly (o locate SPEED mode to vigw speed
funcetion. The display wilt show MILY Imite par four) or KMYH fhifometer per hourl

2 STEP/MINUTE: Press MOOE button “C” once to 8avance o the next display STEP/M
(sten/minuts) mode to view step per minvte function. 7

_AUTD POWER ON/DFF
To save battery powsy, thig unit will sutomatcetly “po to sieep™ whon no activity has been dater-
twd, for four (¢) minites. The lower diaplay will show & whepever wnit 5 ngt in yse.
HOW IO WEAR YOUR PEDOMETER ' :
Your pedometer clips easiiy i yaur roysers or shorts, For best results keap the unit in ling with i
the “crease iine” of your trousers.
SENSITIVITY ADJUSTMENT
Everyone’s wafking stvie is different. This pedametsr has on zutomatic sensitivity
dujuster that compensates for the &ffaram walking, running or jogging stvles,
SATTERY REPLACEMENT
1. The baxery ketch is on Uw side of your pedometsr Shde open the battery door with pour
Finger o access the battory 2 Beplace battery with LR-&F type when display dims, 2 Aeset the
pedomster and reenter the WEIGHT / STRIDE langth and CLOCK infermetion,
OTHER INFORMARTION
1. Troat your pagometer with care and it will work most gffieiently. 2. Pedometer is NOT

waterprool, so kewp it dry.
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