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Commi ssioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313- 1450 

Dear Sir: 

I, Neil P. Desai, declare as fo llows: 

I. T am Senior Vice President of Global Research and Development at Abraxis 

BioScience, LLC ("Abraxis"), assignee of the above-referenced patent application. A copy of my 

biography is attached hereto as Exhibit I. 

2. I have more than 17 years of experience in the research and development of drug 

del ivery systems and biocompatible polymers. I was one of the indi viduals responsible fo r the 

development of Abraxis' nanoparticle-albumin bound (nab™) drug del ivery platform and its 

product Abraxane®. one of the leading drugs for treating metastatic breast cancer in the United 

States. 
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3. J am one of the named inventors of the above-referenced patent application and am 

familiar with the technical features of the invention and the amended claims. 

4. I have reviewed the Office Action dated December 31, 2009. I understand that 

previously pending claims in the present patent application are rejected as being obvious over 

Damascelli et aI., Cancer, 2001, 92(10):2592-2602 ("Damascelli"), Ibrah im et al., Proc. Am. Soc. 

Clin. Onco1., 2000, 19:609F ("Ibrahim"), and one of Abraxis' earlier patents, U.S. Pat. No. 

6,537,5 79 ("the '579 patent"), on which I am also a named inventor. I have read and am familiar 

with these cited references. 

5. The claims as amended in the present patent application are generally directed to a 

pharmaceutical composition fur inj ection compris ing paclitaxel and a pharmaceutically acceptable 

carrier, wherein the pharmaceutically acceptable carri er comprises albumin, wherein the albumin 

and the paclitaxel in the composition art.:: fo rm ulUkd as nanoparticles, when:in the nanoparticles 

have a particle size of less than about 200 nm, and wherein the weight ratio of albumin to paclitaxel 

in the composition is about 1:1 to about 9: 1. In the sections below, I generally refer to a 

pharmaceutical composition for injection comprising paclitaxel and a pharmaceutically acceptable 

carrier, wherein the pharmaceutically acceptable carrier comprises albumin, wherein the albumin 

and the paclitaxcl in thc composition are formulated as nanoparticles, wherein the nanoparticles 

have a particle size of less than about 200 nm as an "albumin-based paclitaxel nanopartick 

composition." 

6. In this declaration, I discuss unexpected results associated with the claimed 

albuminlpaclitaxel ratio, including striking biological and clinical data relating to the ratio. 

An albumin/paC/ilaxe/ ratio of about J: 1 to about 9:J unexpectedly shows increased ct<llular 
binding 

7. We have found, unexpectedly, that the ratio of albumin to pacl itaxcl in an albumin-

based paclitaxe I nanoparticie composition affects the abi lity of paclitaxt:! to bind to cndotht:lial 

cells. Highcr albumin/paeli taxcl ratios arc associated with poor cellular binding ofpac!itaxcl, whilc 

lower albumin/paclitaxel ratios are associated with enhanced cellular binding of pac lit axe!. We 
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have further unexpected ly found that the effect ofalbum in/paclitaxel ratio on the binding of 

paclitaxel changes dramatically at an albuminlpacl itaxel ratio of about 9: I , as evidenced by an 

inflect ion point in the binding curve at an album inlpaclitaxel ratio of about 9:1. These unexpected 

results are provi ded in the present appl ication as well as further data that I discuss below. 

8. The present appl ication states, 

[nhe ratio of protein, c.g., human serum albumin, to pharmaceutical agent in the 
pharmaceutical composition affects the ability of the pharmaceutical agent to bind and 
transport the pharmaceutical agent to a cell. In thi s regard, higher ratios of protein to 
pharmaceutical agent generally are associated with poor ce ll bind ing and transport of the 
pharmaceutical agent, which possibly is the resu It of competition for receptors at the cell 
surface. 

Paragraph [0041] of the present application. 

9. Example 45 anhe present application prov ides additional information relating to the 

finding that increas ing amounts of album in inhi bit the binding of paclitaxel to endothelial ce lls and 

a hydrophobic surface coated with albumin. Specifically, Example 45 states, 

Albumin was immobilized on a microliter plate. Fluorescent paclit.axel was added into the 
wells and the binding of paclitaxel was measured using a scanning fluorometer. Increasing 
amounts of albumin were added to the wells and the level of inhibition of paclitaxel binding 
to immobilized albumin was measured. The data showed that as the amount of albumin 
added was increased, a corresponding decrease in binding was seen. A similar effect was 
seen with binding to endothel ial cells. Thi s indicated that higher albumin concentration 
inhibited binding ofpaclitaxel . Thus invention compositions having lower amounts of 
albumin are preferred. 

Paragraph [0149] of the specification. 

10. Exhibit 2 provides further evidence that the amount of albumin affects the abi li ty of 

paclitaxel to bind to endothel ial cells in a cell binding assay. In this experiment, the binding of 

fluorescent-labeled paclitaxe l to human umbilical vein endothelial cells (HUVEC) was analyzed in 

the presence of various concentrations of albumin . As shown in Exhibit 2, as the albumin 

concentration increased, the binding ofpacl itaxel to the endothe lial cells decreased, suggesti ng that 

an increase in the amount of album in inhibits the binding ofpaclitaxel to the endothelial cells. 
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I I . Exhibits 3 and 4 provide further evidence that the amount of albumin affects the 

ability of pac lit axel to bind to cells in an artificial system simulating a cell membrane in the milieu 

of albumin. In this experiment, binding of pac lit axel onto a hydrophobic surface coated with 

albumin in the presence of varying amounts of albumin added to the albumin-coated hydrophobic 

surface was analyzed. The albumin-coated hydrophobic surface was an artificial system used to 

simulate a ccllular membrane in a milieu of albumin, such as endothelial cells exposed to albumin in 

the blood. Fluorescent-labeled paclitaxel and various concentrations of albumin were added to the 

albumin-coated hydrophobic surface. Binding of the pac! itaxcl to the albumin-coated hydrophobic 

surface was determined using a scanning fluorometer. 

12. Exhibit 3 shows the correlation between the bind ing ofpaciitaxel to the simulated 

cellular membrane with the concentrat ion of albumin added to the simulated cellular membrane. As 

shown in Exhibit 3, as the concentration of the added albumin increased, the binding ofpaciitaxel 

decreased, suggesting that an increase in the amount of album in added to the simulated ccllular 

membrane inhibits the binding of paciitaxe! to the simulated cellu lar membrane. 

13. The binding resu Its discussed above were further analyzed by examining the 

correlation bet\\'een the binding of paclitaxel with the weight ratio ofalbuminlpaclitaxcl added to 

the simulated cellular membrane. See Exhibit 4. As shown in Exh ibil4, as the albumin/paclitaxel 

ratio increased, the binding ofpaclitaxel to the simulated cellular membrane decreased, suggesting 

that an increase in the ratio of album inlpaclitaxel added to the simulated cellular membrane inhibits 

the binding ofpaclitaxel to the simu lated cellular membrane. 

14. Surprisingly, we found that the effect of the albuminlpaclitaxel ratio on the binding 

ofpaclitaxel changes dramatically at an albumin/paclitaxel weight ratio of about 9: 1. Exhibit 4. 

Specifically, when the albuminlpaclitaxel ratios were above about 9: I, the paclitaxel binding 

decreased linearly as the log of the albuminlpaclitaxel ratio increased with a slope of -14. When the 

albumin/paclitaxel ratios were about 9: 1 or less, the paclitaxel binding decreased lin early as the log 

of the albumin/paclilaxel ratio increased with a slope of -95, a nearly seven fo ld increase in the 

slope. The two lines intersect creating an unexpected inflection point in the binding curve at an 
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albumin/pacl itaxel ratio of about 9: I. This suggests a dramatic change in the binding ofpaclitaxel 

that occurs at an albumin/pac litaxel ratio of about 9: I. 

IS. Albumin-based pac litaxel nanoparticle compositions utilize the natural receptor-

mediated albumin transportation process to facilitate the delivery ofpaclitaxel to tumor sites. See 

paragraphs [0045] and [0048] of the present application. Albumin mediates endothel ial transcytosis 

of plasma constituents via albumin receptor gp60 . It is believed that when an albumin-based 

pnclitaxel nanopnrticle composition is injected into the blood vessel, the albumin-bound paclitaxel 

binds to gp60 on endothelial cells and is transported to the endothelial cells. See paragraph [0045] 

and [0048] ofthe present application. We have unexpectedly Found that 1) the albuminlpaclitaxel 

ratio affects the binding of pac lit axel to endothelial cells and simulated cellu lar membrane, and 2) 

there is a dramatic change in the binding ofpacHtaxcl that occurs at an albumin/paclitaxel ratio of 

about 9:1. These findings suggest a biological significance ofalbumin/paclitaxel ratio in an 

albumin-based paclitaxcl nanoparticlc formu lation. 

The biological significance of albuminlpaclitaxel ratio in the claimed composition could not be 
predicted based on the ciled references 

16. The three reFerences cited in the Office Action report earlier clinical studies either 

conducted or supported by Abraxis. I These references provide no indication of any biological 

significance ofa albuminJpaclitaxel ratio in a pharmaceutical composition. The biologica l 

significance of albumin/paclitaxel ratio could not be predicted based on these references. 

17. The albumin-based paclitaxel nanoparticie compositions used for the clinical studies 

reported in the cited references were provided by Abraxis and represent an old formulation 

developed by Abraxis prior to the filing ofthe present application (hereinafter referred to as "the old 

formulation''). The albumin/paclitaxel weight ratiu in the old Formulation was about 19: 1. 

18. The old formulation allowed paclitaxel to be administered without using toxic 

organic solvents, thus avoiding allergic reactions and side effects caused by the organic solvents 

I ABr-007 is a code name used by Abraxis to refer to an albumin-based paditaxel nanoparticle C(Jmposition, and is not 
tied to any particular formulation. 

Apotex v. Abraxis - IPR2018-00IS3, Ex. 1023, p.OS of61 f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


