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Q Other

Q Credit
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ARTIFACT SHEET 

Enter artifact number below. Artifact number is application number+ 
artifact type code (see list' below)+ sequential letter (A, B, C ... ). The first 
artifact folder for an artifact type r~ceives the letter A, the second B, etc .. 
Examples: 59123456PA, 59123456PB, 59123456ZA, 59123456ZB 

C 'o /a Ito 16 P tJ J 
Indicate quantity of a single type of ~rtifact recei~ed but not scanned. Create 
individual artifact folder/box and artifact number for each Artifact Type. 

D 
D 
D 
D 
D 
D 

D 

CD(s) containing: 
computer program listing 
Doc Code: Computer Artifact Type Code: P 
pages of specification 
and/or sequence listing 
and/or table 

D 
Doc Code: Artifact · Artifac~e Code: S 
content unspecified or combined U 
Doc Code: Artifact Artifact Type Code: U 

Stapled Set(s) Color Documents or B/W Photographs 
Doc Code: Artifact Artifact Type Code: C 

Microfilm(s) 
Doc Code: Artifact Artifact Type Code: F 

Video tape(s) 
Doc Code: Artifact Artifact Type Code: V 

Model(s) 
Doc Code: Artifact Artifact Type Code: M 

Bound Document(s) 
Doc Code: Artifact Artifact Type Code: B 

Confidential Information Disclosure Statement or Other Documents 
marked Proprietary, Trade Secrets, Subject to Protective Order, 
Material Submitted under MPEP 724.02, etc. 

Doc Code: Artifact Artifact Type Code X 

Other, description: 
Doc Code: Artifact Artifact Type Code: Z 

March 8, 2004 
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Patent Assignment Abstract of Title 

Total Assignments: 6 
Application#: 09407371 Filing Dt: 09/28/1999 Patent#: 6226686 Issue Dt: 05/01/2001 

Pub Dt: PCT #: NONE Publication #: NONE 

Inventors: JEFFREY J. ROTHSCHILD, DANIEL J. SAMUEL, MARC P. KWIATKOWSKI 

Title: SERVER-GROUP MESSAGING SYSTEM FOR INTERACTIVE APPLICATIONS 

Assignment: 1 
Reel/Frame: 011035 I 0740 Received: 09/07/2000 Recorded: 08/09/2000 

Conveyance: CHANGE OF NAME (SEE DOCUMENT FOR DETAILS). 

Assignor: MPATH INTERACTIVE INC. 

Assignee: HEARME 

665 CLYDE AVENUE 

MOUNTAIN VIEW, CALIFORNIA 94043 

Correspondent: STERNE, KESSLER, GOLDSTEIN & FOX PLLC 

MICHAEL B. RAY 

1100 NEW YORK AVE., N.W. 

SUITE 600 

WASHINGTON, DC 20005-3934 

Assignment: 2 
Reel/Frame: 012598 I 0506 Received: 02/27/2002 Recorded: 02/11/2002 

Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS). 

Assignor: HEARME. INC. 

Assignee: PALTALK HOLDINGS. INC. 

213 WEST 35TH STREET, 13TH FLOOR 

NEW YORK, NEW YORK 10001 

Correspondent: FENWICK & WEST LLP 

RAJIV P. PATEL, ESQ. 

TWO PALO ALTO SQUARE 

PALO ALTO, CA 94306 

Assignment: 3 
Reel/Frame: 015732 I 0121 Received: 09/01/2004 

Conveyance: SECURITY AGREEMENT 

Assignor: LEAP WIRELESS INTERNATIONAL. INC. 

Recorded: 08/27/2004 

Assignee: WELLS FARGO BANK N A .. AS COLLATERAL AGENT 

SIXTH AND MARQUETTE 

MAC N9303-120 

MINNEAPOLIS, MINNESOTA 55479 

Correspondent: LATHAM & WATKINS 

RHONDA DELEON 

650 TOWN CENTER DRIVE 

SUITE 2000 

COSTA MESA, A 92626 

Assignment: 4 
Reel/Frame: 016290 I 0577 R~ceived: 02/28/2005 Recorded: 02/17/2005 

Conveyance: SECURITY INTEREST (SEE DOCUMENT FOR DETAILS). 

Assignors: CRICKET COMMUNICATIONS. INC. 

LEAP WIRELESS INTERNATIONAL INC 

BACKWIRE.COM INC. 

TELEPHONE ENTERTAINMENT NETWORK INC. 

CHASETEL LICENSEE CORP. 

CRICKET LlCENSEE (ALBANY) INC. 

CRICKET LICENSEE !COLUMBUS) INC. 

Mailed: 12/05/2000 

Exec Dt: 01/07/2000 

Mailed: 04/19/2002 

Exec Dt: 12/19/2001 

Mailed: 03/05/2005 

Exec Dt: 08/16/2004 

Mailed: 07/22/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Pages: 7 

Pages: 2 

Pages: 37 

Pages: 12 
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CRICKET LICENSEE <DENVER) INC. 

CRICKET LICENSEE <LAKELAND). INC. 

CRICKET LICENSEE (MACON) INC. 

CRICKET LICENSEE (NORTH CAROLINA). INC. 

CRICKET LICENSEE (PITTSBURGH) INC. 

CRICKET LICENSEE CRECAUCTIONl INC. 

CRICKET LICENSEE I INC. 

CRICKET LICENSEE II. INC. 

CRICKET LICENSEE III. INC. 

CRICKET LICENSEE IV INC. 

CRICKET LICENSEE V INC. 

CRICKET LICENSEE VI. INC. 

CRICKET LICENSEE VII. INC. 

CRICKET LICENSEE VIII INC. 

CRICKET LICENSEE IX. INC. 

CRICKET LICENSEE X INC. 

CRICKET LICENSEE XII INC. 

CRICKET LICENSEE XIII INC. 

CRICKET LICENSEE XIV. INC. 

CRICKET LICENSEE XV INC. 

CRICKET LICENSEE XVI INC. 

CRICKET LICENSEE XVII INC 

CRICKET LICENSEE XVIII INC. 

CRICKET LICENSEE XIX INC. 

CRICKET LICENSEE XX. INC. 

CRICKET HOLDINGS DAYTON: INC. 

MCG PCS LICENSEE CORPORATION. INC. 

CHASETEL REAL ESTATE HOLDING COMPANY. INC. 

CRICKET ALABAMA PROPERTY COMPANY 

CRICKET ARIZONA PROPERTY COMPANY 

CRICKET ARKANSAS PROPERTY COMPANY 

CRICKET CALIFORNIA PROPERTY COMPANY 

CRICKET COLORADO PROPERTY COMPANY 

CRICKET FLORIDA PROPERTY COMPANY 

CRICKET GEORGIA PROPERTY COMPANY INC 

CRICKET IDAHO PROPERTY COMPANY 

CRICKET ILLINOIS PROPERTY CQ...M.PANY. 

CRICKET INDIANA PROPERTY COMPANY 

CRICKET KANSAS PROPERTY COMPANY 

CRICKET KENTUCKY PROPERTY COMPANY 

CRICKET MICHIGAN PROPERTY COMPANY 

CRICKET MINNESOTA PROPERTY COMPANY 

CRICKET MISSISSIPPI PROPERTY COMPANY 

CRICKET NEBRASKA PROPERTY COMPANY 

CRICKET NEVADA PROPERTY COMPANY 

CRICKET NEW MEXICO PROPERTY COMPANY 

CRICKET NEW YORK PROPERTY COMPANY INC. 

CRICKET NORTH CAROLINA PROPERTY COMPANY 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec ot: CH/10/2005 

Exec Dt: 01/10/2005 

Exec ot: 01/10/2005 

Exec ot: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec ot: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Ot: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec 'Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 
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CRICKET OHIO PROPERTY COMPANY 

CRICKET OKLAHOMA PROPERTY COMPANY 

CRICKET OREGON PROPERTY COMPANY 

CRICKET PENNSYLVANIA PROPERTY COMPANY 

CRICKET TEXAS PROPERTY COMPANY 

CRICKET UTAH PROPERTY COMPANY 

CRICKET WASHINGTON PROPERTY COMPANY 

CRICKET WISCONSIN PROPERTY COMPANY 

LEAP PCS MEXICO. INC. 

Assignee: BANK OF AMERICAN A 

100 NORTH TYRON STREET 

CHARLOTIE, NORTH CAROLINA 28255 

Correspondent: INTELLECTUAL PROPERTY DOCKETING 

SHEARMAN & STERLING LLP 

599 LEXINGTON AVENUE 

NEW YORK, NY 10022 

Assignment: 5 
Reel/Frame: 022793 I 0850 Received: 06/09/2009 

Conveyance: SECURITY AGREEMENT 

Assignors: CRICKET COMMUNICATIONS. INC.--

- LEAP WIRELESS INT!;BJ::!.A]]ONAL INC. 

CRICKET LICENSEE (REAUCTIONl. LLC 

CRICKET LICENSEE I. LLC 

~RICKET LICENSEE 2007 LLC 

Assignee: WILMINGTON TRUST FSB 

Recorded: 06/09/2009 

1100 NORTH MARKET ST. C/0 WILMINGTON TRUST COMPANY 

ATIN.: CORPORATE CAPITAL MARKETS 

WILMINGTON, DELAWARE 19890 

Correspondent: JORDAN ALTMAN 

599 LEXINGTON AVENUE 

SHEARMAN & STERLING LLP - IP DOCKETING 

NEW YORK, NY 10022 

Assignment: 6 
Reel/Frame: 022804 I 0745 Received: 06/09/2009 Recorded: 06/09/2009 

Conveyance: RELEASE BY SECURED PARTY (SEE DOCUMENT FOR DETAILS). 

Assignor: BANK OF AMERICA N.A. 

Assignees: CRICKET COMMUNICATIONS. INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

LEAP WIRELESS INTERNATIONAL INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

TELEPHONE ENTERTAINMENT NETWORK INC. 

1307 PACIFIC CENTER COURT 

$AN DIEGO, CALIFORNIA 92121 

CHASETEL LICENSEE CORP. 

1,307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICESNSEE (ALBANY) INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE (COLUMBUS), INC. 

1307 PACIFIC CENTER COURT 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Exec Dt: 01/10/2005 

Mailed: 06/11/2009 

Exec Dt: 06/05/2009 

Exec Dt: 06/05/2009 

Exec Dt: 06/05/2009 

Exec Dt: 06/05/2009 

Exec Dt: 06/05/2009 

Mailed: 06/11/2009 

Exec Dt: 06/05/2009 

Pages: 13 

Pages: 23 
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SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE <DENVER) INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSSE (LAKELAND) INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE (MACON). INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE (NORTH CAROLINA) INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE (PITTSBURGH) INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE CREAUCTIONl. INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKETLICENSEE I INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE II. INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE III. INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE IV INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE V INC . 

. 1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE VI INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE VII INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE VIII INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE IX INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE X INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XI. INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XII INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 
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CRICKET LICENSEE XIII INC 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XIV. INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XV, INC .. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XVI INC 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XVII INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XVIII INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XIX INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET LICENSEE XX INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET HOLDINGS DAYTON INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

MCG PCS LICENSEE CORPORATION INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CHASETEL REAL ESTATE HOLDING COMPANY INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

BACKWIRE COM INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET ALABAMA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET ARIZONA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET ARKANSAS PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET CALIFORNIA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET COLORADO .PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET FLORIDA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET GEORGIA PROPERTY COMPANY INC. 
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1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 . 

CRICKET IDAHO PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET ILLINOIS PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET INDIANA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET KANSAS PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET KENTUCKY PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET MICHIGAN PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET MINNESOTA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET MISSISSIPPI PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET NEBRASKA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET NEVADA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET NEW MEXICO PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET NEW YORK PROPERTY COMPANY. INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET NORTH CAROLINA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET OHIO PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET OKLAHOMA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET OREGON PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET PENNSYLVANIA PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 · 

CRICKET TEXAS PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 
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SAN DIEGO, CALIFORNIA 92121 

CRICKET UTAH PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET WASHINGTON PROPERTY COMPANY 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

CRICKET WISCONSIN PROPERTY COMPANY 

1307 P~CIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

LEAP PCS MEXICO, INC. 

1307 PACIFIC CENTER COURT 

SAN DIEGO, CALIFORNIA 92121 

Correspondent: JORDAN ALTMAN 

599 LEXINGTON AVENUE 

SHEARMAN & STERLING LLP • IP DOCKETING 

NEW YORK, NY 10022 

Search Results as of: 06/19/2010 11:36 AM 

If you have any comments or questions concerning the data displayed, contact PRO I Assignments at 571·272·3350. 
Web interface last modified: October 18, 2008 v.2.0.1 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

REEXAM CONTROL NUMBER 

90/011,036 

Tracy W. Druce 
NOVAK DRUCE & QUIGG, LLP 
1000 Louisiana Street, 53rd Floor 
Houston, TX 77002 

FILING OR 371 (c) DATE 

06/14/2010 

Ul\TfED STI\TES DEPA RTME'IT OF COMMERCE 
United States Patent and Trademark Office 
Adill"'· COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
\VVi\V.USpto.gov 

PATENT NUMBER 

6226686 
CONFIRMATION NO. 1071 

REEXAMINATION REQUEST 
NOTICE 

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII~~IJ~~~~Ij~~~~~!I~!IU~ 
Date Mailed: 06/21/2010 

NOTICE OF REEXAMINATION REQUEST FILING DATE 

(Third Party Requester) 

Requester is hereby notified that the filing date of the request for reexamination is 06/14/2010, the date that the 
filing requirements of 37 CFR § 1.510 were received. 

A decision on the request for reexamination will be mailed within three months from the filing date of the request 
for reexamination. (See 37 CFR 1.515(a)). 

A copy of the Notice is being sent to the person identified by the requester as the patent owner. Further patent 
owner correspondence will be the latest attorney or agent of record in the patent file. (See 37 CFR 1.33). Any 
paper filed should include a reference to the present request for reexamination (by Reexamination Control 
Number). 

cc: Patent Owner 
26137 
PATENT DEPARTMENT 
SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 
FOUR TIMES SQUARE 
NEW YORK, NY 10036 

/jcmcdougald/ 

Legal Instruments Examiner 
Central Reexamination Unit 571-272-7705; FAX No. 571-273-9900 

page 1 of 1 
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and ‘Trademark Office
Address: COMMTSSIONER, FOR PATENTSPC. Box 1450

Alexandria, Virgnia 22313-1450Wwww.uspto.gov
 
 

REEXAM CONTROL NUMBER FILING OR371 (¢) DATE PATENT NUMBER

90/011,036 06/14/2010 6226686
CONFIRMATION NO.1071

Tracy W. Druce REEXAMINATION REQUEST
NOVAK DRUCE & QUIGG, LLP NOTICE

Houston,Tk77002 0
Date Mailed: 06/21/2010

NOTICE OF REEXAMINATION REQUESTFILING DATE

(Third Party Requester)

Requesteris hereby notified that the filing date of the request for reexamination is 06/14/2010, the date that the
filing requirements of 37 CFR § 1.510 were received.

A decision on the requestfor reexamination will be mailed within three monthsfrom thefiling date of the request
for reexamination. (See 37 CFR 1.515(a)).

A copy of the Notice is being sent to the person identified by the requester as the patent owner. Further patent
owner correspondencewill be the latest attorney or agent of record in the patentfile. (See 37 CFR 1.33). Any
paper filed should include a reference to the present request for reexamination (by Reexamination Control
Number).

cc: Patent Owner

26137
PATENT DEPARTMENT

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP
FOUR TIMES SQUARE

NEW YORK, NY 10036

/jcmcdougald/
 

Legal Instruments Examiner
Central Reexamination Unit 571-272-7705; FAX No. 571-273-9900

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE 

REEXAM CONTROL NUMBER 

90/011,036 

26137 
PATENT DEPARTMENT 
SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 
FOUR TIMES SQUARE 
NEW YORK, NY 10036 

FILING OR 371 (c) DATE 

06/14/2010 

Ul\TfED STI\TES DEPA RTME'IT OF COMMERCE 
United States Patent and Trademark Office 
Adill"'· COMMISSIO'JER FOR PATENTS 

PO Box 1450 
Alexandria, Virgmia 22313-1450 
\VVi\V.USpto.gov 

PATENT NUMBER 

6226686 
CONFIRMATION NO. 1071 

REEXAM ASSIGNMENT NOTICE 

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII~~IJ~~~~Ij~~~~~!I~IJIU~ 

Date Mailed: 06/21/2010 

NOTICE OF ASSIGNMENT OF REEXAMINATION REQUEST 

The above-identified request for reexamination has been assigned to Art Unit 3992. All future correspondence to 
the proceeding should be identified by the control number listed above and directed to the assigned Art Unit. 

A copy of this Notice is being sent to the latest attorney or agent of record in the patent file or to all owners of 
record. (See 37 CFR 1.33(c)). If the addressee is not, or does not represent, the current owner, he or she is 
required to forward all communications regarding this proceeding to the current owner(s). An attorney or agent 
receiving this communication who does not represent the current owner(s) may wish to seek to withdraw pursuant 
to 37 CFR 1.36 in order to avoid receiving future communications. If the address of the current owner(s) is 
unknown, this communication should be returned within the request to withdraw pursuant to Section 1.36. 

cc: Third Party Requester(if any) 
Tracy W. Druce 
NOVAK DRUCE & QUIGG, LLP 
1000 Louisiana Street, 53rd Floor 
Houston, TX 77002 

/jcmcdougald/ 

Legal Instruments Examiner 
Central Reexamination Unit 571-272-7705; FAX No. 571-273-9900 

page 1 of 1 
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and ‘Trademark Office
Address: COMMTSSIONER, FOR PATENTSPC. Box 1450

Alexandria, Virgnia 22313-1450Wwww.uspto.gov
 
 

REEXAM CONTROL NUMBER FILING OR 371 (c) DATE PATENT NUMBER

90/011,036 06/14/2010 6226686
CONFIRMATIONNO.1071

26137 REEXAM ASSIGNMENT NOTICE
PATENT DEPARTMENT

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP IATAAA
FOUR TIMES SQUARE 0000000
NEW YORK, NY 10036

Date Mailed: 06/21/2010

NOTICE OF ASSIGNMENT OF REEXAMINATION REQUEST

The above-identified request for reexamination has been assignedto Art Unit 3992. All future correspondence to
the proceeding should be identified by the control number listed above and directed to the assigned Art Unit.

A copy of this Notice is being sent to the latest attorney or agent of record in the patentfile or to all owners of
record. (See 37 CFR 1.33(c)). If the addressee is not, or does not represent, the current owner, he or sheis
required to forward all communications regarding this proceeding to the current owner(s). An attorney or agent
receiving this communication who does not represent the current owner(s) may wish to seek to withdraw pursuant
to 37 CFR 1.36 in order to avoid receiving future communications. If the address of the current owner(s) is
unknown, this communication should be returned within the request to withdraw pursuant to Section 1.36.

cc: Third Party Requester(if any)
Tracy W. Druce
NOVAK DRUCE & QUIGG, LLP
1000 Louisiana Street, 53rd FLoor
Houston, TX 77002

/jcmedougald/
 

Legal Instruments Examiner
Central Recxamination Unit 571-272-7705; FAX No. 571-273-9900

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR 

90/011,036 06/14/2010 6226686 

26137 7590 07/29/20IO 

PATENT DEPARTMENT 
SK.ADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 
FOUR TIMES SQUARE 
NEW YORK, NY 10036 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
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EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM 

REEXAMINATION CONTROL NO. 901011.036. 

PATENT NO. 6226686. 

ART UNIT 3992. 

Enclosed is a copy of the latest communication from the United States Patent and Trademark 
Office in the above identified ex parte reexamination proceeding (37 CFR 1 .550(f)). 

Where this copy is supplied after the reply by requester, 37 CFR 1 .535, or the time for filing a 
reply has passed, no submission on behalf of the ex parte reexamination requester will be 
acknowledged or considered (37 CFR 1.550(g)). 
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I 

Order Granting I Denying Request For 
Ex Parte Reexamination 

Control No. 

90/011,036 

Examiner 

ANDREW L. NAL VEN 

Patent Under Reexamination 

6226686 

Art Unit 

3992 

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address--

The request for ex parte reexamination filed 14 June 2010 has been considered and a determination has 
been made. An identification of the claims, the references relied upon, and the rationale supporting the 
determination are attached. · 

Attachments: a)D PT0-892, b)I2S] PTO/SB/08, c)~ Other: Decision on Request 

1. f2SI The request for ex parte reexamination is GRANTED. 

RESPONSE TIMES ARE SET AS FOLLOWS: 

For Patent Owner's Statement (Optional): TWO MONTHS from the mailing date of this communication 
(37 CFR 1.530 (b)). EXTENSIONS OF TIME ARE GOVE_RNED BY 37 CFR 1.550(c). 

For Requester's Reply (optional): TWO MONTHS from the date of service of any timely filed 
Patent Owner's Statement (37 CFR 1.535). NO EXTENSION OF THIS TIME PERIOD IS PERMITTED. 
If Patent Owner does not file a timely statement under 37 CFR 1.530(b), then no reply by requester 
is permitted. · 

2. D The request for ex parte reexamination is DENIED. 

This decision is not appealable (35 U.S.C. 303(c)). Requester may seek review by petition to the 
Commissioner under 37 CFR 1.181 within ONE MONTH from the mailing date of this communication (37 
CFR 1.515(c)). EXTENSION OF TIME TO FILE SUCH A PETITION UNDER 37 CFR 1.181 ARE 
AVAILABLE ONLY BY PETITION TO SUSPEND OR WAIVE THE REGULATIONS UNDER 
37 CFR 1.183. 

In due course, a refund under 37 CFR 1.26 ( c ) will be made to requester: 

a) 0 by Treasury check or, 

b) 0 by credit to Deposit Account No. __ , or 

c) 0 by credit to a credit card account, unless otherwise notified (35 U.S.C. 303(c)). 

I I 
cc:Reauester (if third oartv reauester) 

U.S. Patent and Trademark Office 

PTOL-471 (Rev. 08-06) Office Action in Ex Parte Reexamination Part of Paper No. 20100722 

I 
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A substantial new question of patentability affecting claims 1-19 of United States Patent 

Number 6,226,686 (hereafter "the '686 patent") is raised by the request for ex parte 

reexamination submitted on June 14, 2010. 

Extensions oftime under 37 CFR 1.136(a) will not be permitted in these proceedings 

because the provisions of 3 7 CFR 1.136 apply only to "an applicant" and not to parties in a 

reexamination proceeding. Additionally, 35 U.S.C. 305 requires that ex parte reexamination 

proceedings "will be conducted with special dispatch" (37 CFR 1.550(a)). Extensions of time in 

ex parte reexamination proceedings are provided for in 3 7 CFR 1.550( c). 

Notification of Concurrent Proceedings 

The patent owner is reminded of the continuing responsibility under 37 CFR 1.985 to 

apprise the Office of any litigation activity, or other prior or concurrent proceeding, involving the 

'686 patent throughout the course of this reexamination proceeding. The third party requester is 

also reminded of the ability to similarly apprise the Office of any such activity or proceeding 

throughout the course of this reexamination proceeding. See MPEP § 2686 and 2686.04. 

PROSECUTION HISTORY 
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The '686 patent was issued on May 1, 2001 from an application filed September 28, 

1999. On December 5, 2000, a notice of allowance was issued that stated reasons for allowance 

as: 

"None of the prior art of record teaches or suggests the method for facilitating 

communications among a plurality of host computers over a network, wherein said 

method comprises the steps of receiving a create message from said host computers, 

receiving join messages from a first subset of said computers, receiving host messages 

from a second subset of said first subset of computers belonging to said message group, 

wherein each of said messages contains a payload portion and a portion that is used to 

identify said message group, aggregating said payload portions of said messages received 

from said second subset of computers, forming an aggregated message using said 

aggregated payload, and transmitting said aggregated message to said first set of 

·computers as set forth in the claims and specification." '686 Patent Prosecution, Notice 

of Allowance mailed December 8, 2000 . . 

This statement of reasons for allowance notes that the prior art of record fails to teach the 

entire claim. However, the '686 patent is related to parent patent 5,822,523 ("the '523 patent") 

that contains similar claim limitations. In the '523 patent, the claims were allowed because the 

prior art did not teach the aggregating of messages sent from a plurality of host computers into a 

single message. Thus, the record suggests that the '686 patent was allowed for ~easons similar to 

that of the parent '523 patent at least with regards to claims 1-4 and 7-18. Claims 5 and 6 do not 

recite the aggregation limitations and were not specifically mentioned in the notice of allowance. 

Thus the record is unclear as the reasons for allowance of claims 5 and 6. 
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PROPOSED SUBSTANTIAL NEW QUESTIONS OF PATENT ABILITY 

Third Party Requester ("Requester") requested reexamination of claims 1-6 of the '686 

patent based upon the following prior art patents and publications: 

1. Source Code including Server2.5pl4.tar.gz and BRHM-1.3.tar.gz (hereafter 

"Netrek"). 

2. RFC 1459 Internet Relay Chat Protocol by J. Oikarinen, published May 1993 

(hereafter "IRC RFC"). 

3. "Packing Messages as a Tool for Boosting the Performance of Total Ordering 

Protocols by R. Friedman and published July 7, 1995 (hereafter "Friedman"). 

4. "An Approach to DIS Scalability" by Van Hook et al and published on September 

26-30, 1994 (hereafter "Van Hook"). 

5. IEEE 1278-1993 IEEE Standard for Information Technology- Protocols for 

Distributed Interactive Simulation Applications, approved March 18, 1993, and 

published in 1993 (hereafter "DIS") 

6. US Patent No. 5,736,982 issued to Suzuki on April 7, 1998 (hereafter "Suzuki") 

that was not cited in earlier examination. Suzuki qualifies as prior art under 

§ 102(e). 

7. "RING: A Client-Server System for Multi-User Virtual Environments" by 

Funkhouser and published April 9-12, 1995 (hereafter "Ring"). 
., 

i 
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8. Andy McFadden, "The History ofNetrek", published January 1, 1994 (hereafter 

"McFadden"). 

9. Internet Relay Chat Daemon (IRCD) version 2.7h,published January 5, 1992 

(hereafter "IRDC 2.7h"). 

Requestor has alleged a substantial new question of patentability in light of the proposed 

rejections: 

Issue 1- Claims 1-4,7-10, 12-15, 18-19 are anticipated byNetrek under 35 U.S.C. 

§102(b). 

Issue 2- Claims 1-4, 7-10, 12-15, 18..:19 are rendered obvious by the combination of 

Netrek in view of McFadden under 35 U.S.C. 103(a). 

Issue 3- Claims 7-9, 11-15, 17-19 are rendered obvious by the combination ofVan Hook 

in view of DIS under 35 U.S.C. 103(a). 

Issue 4- Claims 5 and 6 are anticipated by Suzuki under 35 U.S.C. §102(e). 

Issue 5- Claims 5 and 6 are anticipated by IRC 2.7h under 35 U.S.C. §102(b). 

Issue 6 - Claims 5 and 6 are rendered obvious by the combination of IRC ~C in view of 

IRCD 2.7 under 35 U.S.C. 103(a). 

Issue 7 - Claims 5 and 6 are anticipated by Ring under 35 U.S.C. § 102(b ). 

Issue 8- Claims 1-4, 7-10, 12-15, 18-19 are rendered obvious by the combination of 

Ring in view ofNetrek under 35 U.S.C. 103(a). 

Issue 9- Claims 1-4,7-9, 11-15, 18-19 are rendered obvious by the combination ofRing 

in view of Van Hook under 35 U.S.C. 1 03(a). 
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ANALYSIS OF SUBSTANTIAL NEW QUESTIONS OF PATENTABILITY 

Summary 

Requestor has shown a substantial new question of patentability with regards to claims 1-

6 as presented in Issues 1-6. 

Analysis 

A substantial new question of patentability is raised by a cited patent or printed 

publication when there is a substantial likelihood that a reasonable examiner would consider the 

prior art patent or printed publication important in deciding whether or not the claim is 

patentable. A substantial new question of patentability is not raised by prior art presented in a 

reexamination request if the Office has previously considered (in an earlier examination ofthe 

patent) the same question of patentability as to a patent claim favorable to the patent owner based 

on the same prior art patents or printed publications. In re Recreative Technologies, 83 F.3d 

1394, 38 USPQ2d 1776 (Fed. Cir. 1996). 

Netrek Reference. 

The Netrek reference is composed of a client and a server software code that is used to 

" 
play the Netrek game. The Ahn Declaration attests that both the client and the server code were 

publicly available on the Internet.· Accordingly, Netrek is a printed publication. 
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Netrek raises a substantial new question of patentability regarding claims 1-4, 7-10, 12-

15, 18-19 as presented in Issues 1, 2, and 8. Netrek raises a substantial new question by 

providing new and non-cumulative teachings that a reasonable examiner would consider 

important in determining patentability of the claims. 

Netrek discloses a server and client code for playing an online based multiplayer game. 

Netrek provides teachings relevant to the distinguishing features of the '686 patent. For 

example, Netrek teaches forming an aggregated message using said aggregated payload (Netrek, 

Server/ntservlsocket.c at lines 1603-1744 and lines 603-690). Netrek operates by allowing 

clients to send messages to the server and the server places the messages into a shared memory 

(Server/ntserv/socket.c, lines 1825-2044). Next, the server will send out a message that 

aggregates the received client messages to the clients (Server/ntserv/socket.c, lines 603-90). 

These teachings would be important to a reasonable examiner in deciding patentability 

because the prosecution history suggests that these features were the reason for allowance of the 

claims. Thus, there is a substantial likelihood that a reasonable examiner would consider Netrek 

important in deciding whether or not the claims are patentable. Accordingly, Netrek raises a 

substantial new question of patentability as to claims 1-4, 7-10, 12-15, 18-19 that has not been 

decided in a previous examination. 

Requestor proposed Issue 2 as an additional substantial new question based upon Netrek 

in combination with McFadden. As noted above, Netrek alone ~aises a substantial new question 

sufficient to grant reexamination of claims 1-4, 7-10, 12-15, 18-19. Thus, Issue 2 raises a 

substantial new question in light of the discussion above and a discussion of McFadden is 

omitted. 
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Van Hook raises a substantial new question of patentability regarding claims 1-4, 7-9, 11-

15, and 18-19 as presented in Issues 3 and 9. Van Hook raises a substantial new question by 

providing new and non-cumulative teachings that a reasonable examiner would consider 

important in determining patentability of the claims. 

For example, Van Hook discloses the receiving of packets in the form ofPDUs and the 

bundling of those packets into a bundled packet for transmission (Van Hook, pages 1-2). Van 

Hook discloses a battlefield simulation system that simulates battlefield conditions. Host 

computers that participate in the· simulation send the server state information and the server 

bundles the state information into a larger packet that is distributed to the host computers. 

Van Hook's teaching is relevant to the claimed "aggregating" step and would be 

important to a reasonable examiner in deciding patentability because the prosecution history 

suggests that these features were the reason for allowance of the claims. Thus, there is a 

substantial likelihood that a reasonable examiner would consider Van Hook important in 

deciding whether or not the claims are patentable. Accordingly, Van Hook raises a substantial 

new question of patentability as to claims 1-4, 7-9, 11-15, and 18-19 that has not been decided in 

a previous examination. 

Suzuki Reference 

Suzuki raises a substantial new question of patentability regarding claims 5 and 6 as 

presented in Issue 4. Suzuki raises a substantial new question by providing new and non-
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cumulative teachings that a reasonable examiner would consider important in determining 

patentability ofthe claims. 

Suzuki discloses a system for controlling the interaction of a plurality of users 

representing by avatars that are acting in a virtual space (Suzuki, Abstract). Suzuki discloses 

many of the features of claims 5 and 6 such that a reasonable Examiner would consider Suzuki 

' important in deciding patentability. For example, Suzuki teaches receiving a host message from 

one ofthe plurality ofhost computers belonging to a group (Suzuki, column 8lines 16-65; 

column 12; column 2 lines 20-24- conversation/voices are sent to the server and the server then 

sends the conversation/voices to all members of the group) and forming a server message using 

the payload portion of said host message (Suzuki, column 8 lines 16-65; column 12; column 2 

lines 20-24- conversation/voices are sent to the server and the server then sends the 

conversation/voices to all members of the group). Suzuki further teaches the suppressing a 

server message such that the host computer that originated the message does not receive the 

server message (Suzuki, column 5 lines 52-60 and column 6/ines 22-25). 

These teachings would be important to a reasonable examiner in deciding patentability 

because the prosecution history suggests that these features were the reason for allowance of the 

claims. Thus, there is a substantial likelihood that a reasonable examiner would consider Suzuki 

important in deciding whether or not the claims are patentable. Accordingly, Suzuki raises a 

substantial riew question of patentability as to claims 5 and 6 that has not been decided in a 

previous examination. 

DIS Reference 
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DIS does not raise a substantial new question of patentability regarding claims 7-9, 11-

15, and 17-19 as presented in Issue 3 because DIS does not provide new and non-cumulative 

teachings that a reasonable examiner would consider important in determining patentability of 

the claims. DIS discloses an environment whereby distributed computer systems exchange 

messages in either a broadcast, unicast, or multicast environment (DIS, Page 1 0). DIS discloses 
' 

the sending of a message in a multicast procedure to members of a group (DIS, Pages 10 and 40-

41); however, DIS does not teach the distinguishing feature of aggregating the messages of 

clients into a s'ingle group message. Accordingly, DIS does not independently raise a substantial 

new question of patentability over claims 7-9, 11-15, and 17-19. However, as noted above, Van 

Hook alone raises a substantial new question sufficient to grant reexamination of claims 7-9, 11-

15, and 17-19. Thus, Issue 3 raises a substantial new question in light of the discussion above. ; 

RING Reference 

RlNG does not raise a substantial new question of patentability regarding claims 1-4,7-9, 

11-15, and 18-19 as presented in Issues 9 because RING does not provide new and non-

cumulative teachings that a reasonable examiner would consider important in determining 

patentability of the claims. RING discloses a system for supporting real-time visual interaction 

between users in a shared 3-D environment (RING, Abstract) . . RING discloses a client sending a 

message informing a user of the client's status and the server reporting that status to a group of 

other users (RING, Pages 87-91); however, RING does not teach the distinguishing feature of 

aggregating the messages of clients into a single group message. Ring's teaching of determining 

which clients will receive server messages from is not the same as the distinguishing feature of 
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independently raise a substantial new question of patentability over claims 1-4, 7-9, 11-15, and 

18-19. 

However, RING does raise a substantial new question of patentability regarding claims 5 

and 6 as presented in Issues 7 because RING does provide new and non-cumulative teachings 

that a reasonable examiner would consider important in determining patentability of the claims. 

For example, RING discloses receiving a host message from one of the plurality of host 

computers belonging to a group (RING, Page 87 clients send messages to servers which 

forward them to other clients if the message is relevant to them) and forming a server message 

using the payload portion of said host message (RING, Page 87). 

These teachings would be important to a reasonable examiner in deciding patentability 

because the prosecution history suggests that these features were the reason for allowance of the 

claims. Thus, there is a substantial likelihood that a reasonable examiner would consider RING 

important in deciding whether or not the claims are patentable. Accordingly, RING raises a 

substantial new question of patentability as to claims 5 and 6 that has not been decided in a 

previous examination. 

IRC RFC Reference 

IRC RFC does not raise a substantial new question of patentability regarding claims 1, 2, 

4, and 6 as presented in Issue 4 because IRC RFC does not provide new and non-cumulative 

teachings that a reason<;1ble examiner would consider important in determining patentability of 

the claims. IRC RFC discloses a system for providing efficient conferencing between clients in 

Petitioner Riot Games, Inc. - Ex. 1006, p. 38



Application/Control Number: 90/011,036 

Art Unit: 3992 

Page 12 

the form of a one-to-many conversation (JRC RFC, Page 11). IRC RFC discloses a client 

sending a message to a server where the server will then distribute to the message to other clients 

who have joined a channel (IRC RFC, Page 11); however, IRC RFC does not teach the 

~ 

distinguishing feature of aggregating the messages of clients into a single group message. 

Accordingly, IRC RFC does not independently raise a substantial new question of patentability 

over claims 1, 2, 4, and 6. 

Friedman Reference 

Friedman raises a substantial new question of patentability regarding claims 1, 2, 4, and 6 

as presented in Issues 4. Friedman raises a substantial new question by providing new and non-

cumulative teachings that a reasonable examiner would consider important in determining 

patentability of the claims. 

For example, Friedman discloses a system for packing messages in order to improve 

system performance (Friedman, Abstract). Friedman discloses a server packing messages 

destined for a client into a single packed message utilizing several different protocols (Friedman, 

Pages 1 and 5). For example, messages destined for a particular client are aggregated for a 

particular period of time and then packed into a single message for transmission (Friedman, 

Page 5). While Friedman does not disclose the aggregation of messages destined for a group, 

Friedman's aggregation techniques would be important to a reasonable examiner in deciding 

patentability. 

These teachings would be important to a reasonable examiner in deciding patentability 

because the prosecution history suggests that these features were the reason for allowance of the 
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claims. Thus, there is a substantial likelihood that a reasonable examiner would consider 

Friedman important in deciding whether or not the claims are patentable. Accordingly, 

Friedman raises a substantial new question of patentability as to claims 1, 2, 4, and 6 that has not 

been decided in a previous examination. 

IRCD 2. 7h Reference 

IRCD 2. 7h raises a substantial new question of patentability regarding claims 5 and 6 as 

presented in Issues 5 and 6. IRCD 2.7h raises a substantial new question by providing new and 

non-cumulative teachings that a reasonable examiner would consider important in determining 

patentability of the claims. 

IRCD 2. 7h discloses a system for controlling the interaction of a plurality of users 

representing by avatars that are acting in a virtual space (IRCD 2. 7h, Abstract). IRCD 2. 7h 

discloses many of the features of claims 5 and 6 such that a reasonable Examiner would consider 

IRCD 2.7h important in deciding patentability. For example, IRCD 2.7h teaches receiving a host 

message from one of the plurality of host computers belonging to a group (IRCD 2. 7h, column 8 

lines 16-65; column 12; column 2 lines 20-24- conversation/voices are sent to the server and the 

server then sends tl{e conversation/voices to all members of the group) and forming a server 

message using the payload portion of said host message (IRCD 2. 7h, column 8 lines 16-65; 

column 12; column 2 lines 20-24- conversation/voices are sent to the server and the server then 

sends the conversation/voices to all members of the group). IRCD 2.7h further teaches the 

suppressing a server message such that the host computer that originated the message does not 

receive the server message (JRCD 2. 7h, column 5 lines 52-60 and column 6/ines 22-25). 
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T,hese teachings would be important to a reasonable examiner in deciding patentability 

because the prosecution history suggests that these·features were the reason for allowance of the 

claims. Thus, there is a substantial likelihood that a reasonable examiner would consider IRCD 

2.7h important in deciding whether or not the claims are patentable. Accordingly, IRCD 2.7h 

raises a substantial new question of patentability as to claims 5 and 6 that has not been decided in 

a previous examination. 

CORRESPONDENCE 

All correspondence relating to this ex parte reexamination proceeding should be directed: 

By EFS: Registered users may submit via the electronic filing system EFS-Web, at 
https :/I sportal. uspto. gov I authenticate/ authenticateuserlocalepf.html. 

By Mail to: Mail Stop Ex Parte Reexam 
Central Reexamination Unit 
Commissioner for Patents 

By FAX to: 

By hand: 

United States Patent & Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

(571) 273-9900 
Central Reexamination Unit 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

For EFS-Web transmissions, 37 CFR 1.8(a)(l)(i) (C) and (ii) states that correspondence (except 

for a request for reexamination and a corrected or replacement request for reexamination) will be 
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considered timely filed if (a) it is transmitted via the Office's electronic filing system in 
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accordance with 37 CFR 1.6(a)(4), and (b) includes a certificate of transmission for each piece of 

correspondence stating the date of transmission, which is prior to the expiration of the set period 

oftime in the Office action. 

Any inquiry concerning this communication or earlier communications from the Examiner, or as 

to the status of this proceeding, should be directed to the Central Reexamination Unit at 

telephone number (571) 272-7705. 

Sign~d: 

/Andrew Nalvenl 

Andrew Nalven 
CRU Examiner 
GAU 3992 
(571) 272-3839 

Conferee: E.:S /( 

Conferee: W @:~ 
(/ 
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attention of the Examiner. They were identified during litigation concerning the above­

captioned patent or a related patent. Copies of the documents are being submitted 

herewith, except copies of U.S. patents are not included because they are not required 
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POLLING METHOD FOR LAYER TYPE DATA TRANSMISSION SYSTEM 

Publication number: JP2002262 (A) 
Publication date: 1990-01-08 
Inventor(s): HINO NORIAKI + 
Appllcant(s): FUJI FACOM CORP + 
Classification: 

- International: 

-European: 

H04L 12144; H04Q9/00; H04L 12/44; H04Q9/00; (IPC1-7): H04L 11/00; H04L 12/44; 
H04Q9/00 

Application number: JP19880147106 19880615 
Priority number(s): JP19880147106 19880615 

Abstract of JP 2002262 (A) 

PURPOSE:To improve the efficiency of data 
collection by dividing station numbers at polling 
request Into specific number to stations and a group 
number In common to plural stations so as to allow 
the polling In the layer type data transmission 
system to apply in the unit of one and plural stations. 
CONSTJTUTJON:A master station 1 uses a group 
station number and sends a polling request 8 to a 
relay station 2. In addition to each specific station 
number, the same group station number is assigned 
to the relay station 2 and slave stations 3A, 38. 
Then the relay station 2 applies in advance polling to 
collect data D3A, 038 of slave stations 3A, 38 
having the group station number and stores them. 
Then the relay station 2 transmits the data 02 of the 
relay station 2 and the data D3A of the slave station 
3A and the data 038 of the slave station 38 
together with polling reply 9A in response to the 
polling request 8 sequentially to the master station 
1. Thus, the polling is applied with a required 
minimum number of times and in the unit of required 
minimum stations. 
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Abstract of JP 2002262 (A)
PURPOSE:Toimprovethe efficiency of data
callection by dividing station numbers atpolling
requestinto specific numberto stations and a group
numberin commontoplural stations so asto allow
the polling in the layer type data transmission
system to apply in the unit of one and pluralstations.
CONSTITUTION:A masterstation 1 uses a group
station number and sendsa polling request 8 toa
relay station 2. In addition to each specific station
number, the same group station numberis assigned
to the relay station 2 and slave stations 3A, 3B.
Thenthe relay station 2 applies in advance polling to
collect data D3A, D&Bof slave stations 3A, 3B
having the group station numberand stores them.
Then the relay station 2 transmits the data D2 of the
relay station 2 and the data D3Aoftheslave station
3A and the data D3Bof the slave station 3B
togetherwith polling reply 9A in response to the
polling request 8 sequentially to the master station
1. Thus,the polling is applied with a required
minimum numberof times and in the unit of required
minimum stations.  
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Abstract of JP 2192344 (A) 
PURPOSE:To reduce the number of times of a 
return processing and to suppress traffic between 
nodes from being increased by sending a 
distribution result from a reception node 
comprehensively starting from the one for which a 
processing Is finished at every prescribed term 
sequentially. CONSTITUTION:In the case of 
returning the distribution result of a multiple address 
electronic mail 10 to destination terminals 9-1 to 9-N 
in the reception node 8 from the node 8 to an 
outgoing node 7 after transferring the mail10 In 
which plural destination terminals 9-1 to 9-N housed 
in the reception node are simultaneously designated 
from the outgoing node 7 housing an outgoing 
terminal 6 to the reception node 8, a distribution 
result return means 13 in the node 8 returns the 
distribution result generated within the prescribed 
term out of the distribution results 11-1 to 11-N 
addressed for the destination terminals 9-1 to 9-N to 
the node 7 comprehensively. In such a case, trade­
off between return time to the node 8 and the 
increment of a traffic quantity due to each return 
operation can be set at a desired state by adjusting 
the above stated term. 
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:f!J.Ifl1!fnt.f1M!i~~f'J.Ifl1!f t~~fi'i:IJmr.tetr? J: ::> 1:::m~ 
t"Q. 
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(2) ~lllflf£4-249938 

1 2 

[~1¥fmf~0)$1IIHJl -D!Uic:-/Ja<Jic:li'IJ~Jll'iM:[:ff-::J'Lv~7.>. ;::O);l,I~~M1JI!Ji,J\ 

[mf~JJ{ ll r::t-A l-t67.>v~lili!li•Jll'im9lV.!I!~Ar.A 6{t!!O);f!l'M1JI!Jic:M~:[:~Mv'Lv~.Q!Iifli. {I!!O);f!l'M1JI!Ji,J\ 
IC:J;:.Q~i!li~r-?'Jll'iM/J;iJ:;IC::J3WL", ~-~Jll'i#if9l!J.!I! 61i~M-D!Hc:M~:a:~m"97.> r. clii±Bk:tJ:v~O)L', mm 
;-~ (1) lc:, t~Jv-7'M.&tmiH'elJA!-cM~O)fa ;1){/JrRJJll'iMiiff ;UJ: v~. 
~fil~:a:m)E"t 7.>M~:a:ttHrrt 7.> t~Jv-7'1J A r- < 2) [0005] 
e:, t~Jv-7'M.&tlc:t~Jv-:1:[::lft~"97.>fiJJfl1!M.t--:J 1- [~ijijntM~vJ;: 5 ct'7.>MHHil vn~lAft*O)fXWiL'Ii 

'7-~l!lr~&MM~HlHtlJT.Q~;t:lJA 1- (3) c, ~ ~0)2?0)~M:a:m~T~.Q •• ~ 
l!l;f!JJfl:'J!ti,Jt$.i;~ vt.:M~:a:-!iftf*Pl"t 7.>tdoO)'fW~Iiffl (1) ~M:'J!tM.&tlc:~;t:1J A 1- :[:J'Ji:fir v'Lv~.Q~. ~iiiGJll'i 

~lfl (4) :a:-!«i~. ~t~Jv-7'M~O)~;t;IJA f-O)~m M~lc:;fiJJflt'7.>:11~. ~illilfl-*:'J!ti,JfJWiklc:~;t:lJA f-:[: 
~~=¥~ (5) e:. ;J<rJJfl:'J!ti,Jtf!J)Evt.:t~Jv-~BIJii-1'} 10 Yl!IGv~li~J!vtJ:It:tHttJ: 6 i":fiiiJi,l1i,l\i,l\.Q. 
I~MR.\"97.>1i!9i:IJA f-O)~Jffi • ~J!:f~ (6) :a:wv. (2) ~m1!fM.&tlc:~;t:1JA f-:[:JW:frvn~7.>~. Jt/JrR1 
•~O);f!JJfl:J!fi,)t 1 ?O)t/Jv-7':[::lft~v'L, ff:"El:O)fiJJfl Jll'iM vi,l\L'~tJ: v~. fW~:[:~m v'Lv~t.:fiJJfl:J!fi,Jt-fN~:a: 
:'J!ti,Jt{I!!•~O)frJJfl:'J!t c~/JrR1Jll'im:a:n-? ;:: e: :a:~~ c"t $.l;~t' 7.> ;l,l~lc: li. ilfl:!b 'L~#if"9 .Qif:\J\!7,)1;6 .Q~fiJ~f.l: 
.Q~~~7-:9:mi#if/J;il:;. IC:i,l\ft'Lv~7.>. 

[~ljijO)j¥WJtJ:JmijijJ [ 0 0 0 6] ;;$:~1jijli, ~;t: lJ A 1- :[:11\f~O);flj}fj:'j!fi,lt~ 

[0001] Jll'ilc:mw '-'· Jll'iMI'iA oJWitlit.~: vl~11f~O)~m e:~m:a: 
rg~J:O);f!JJfl :St!llfl *~ljijfijj!JJ.!I!a<J:St11lt vt.:11\i~Ai,Jt RJtml~t'7.>=P~:a:m-lll;t'7.>;:: c:[: ~(!(Jc"97.>. 

fi'lj-O)'fW~:a:::t~71' ~L'ft!E:IC:~ I) c I) :a:n-5 ~-~ [0007] 
Jll'iMO)~~/J;il:;I~IM!t' 7.>. -~O)j&Ji\\IIIJL'?'" Vt:~IU~~ [~M:[:M~"97.>k!DO)'f~l:<$:~~0)~J.!I!:lft~~:[:~ 

~~~:[:~JflvT~illifW~O)~~:[:ff?rvt:•~~~~~ 20 llc:~"9. ~lc::av~T. 1li~III~Jll'itif9l1J.!I!J- ~. 2 
~. -~~Hl!Jfl v'L 3 MiJWJ;AJ:O)j&Ji\\ll!lL':f1Htl~~~~~ lit~ Jv-7'MR.\O)~;t; 1J A 1- cfN~O)il:tltifil~:[:JIJ)Et' 
:[:ff?*iilG*~~~~*O)m~m~J::IJV&v'L~k 7.>11f~:[:ftf*PJt'7.>t~Jv-7'1J A r-. 3lit~Jv-7'M.&tl~ 

i,)t, I SDN~.t-':1 !-'7-~0)jWjJi:fl::l~#v~~*iWi{!Hi'"t' tt Jv-:1:[::1ft~"9 7.>;f!JJfl1!fO)* ':1 r-?-~ l!lr~&ll11f~ 
i6-::J t-:rv~::*•~~~~~!t!!~~>E>~jliH~9at'7.>J:: ?lc: :a:fti.*PJ"9 .Q~;t: 1J A 1-, 4li~lll;f!JJfl:J!fnt$.i;~ v t-:11f~ 
'/;;.'::) 'L~t.:. :a:-!ifi!I.*Plt' 7.> t.:!DO)'fW~Iiffl~fl, 5IJ:R?itt Jv-7'M 
rooo2J :t--:JI-'7-~:a:~Jfl'-'k*lll!t!!-T-?':mim ,&t\O)~;t; 1J A 1- O)~n!!ff~'¥~. 6 li;f!JJfl:'j!fi,Jff!J)E v t.: 

::1J;il:;O)~A?'".Atf~~:a:~6lc:~"9. ~I:::J3v~'L. 2lli tl Jv- :1~BJJ1fi:-l'} lc:J;t ~t' .Qfl!;t: 1J A 1- H~Jffi • ~J!t' 
:t--:J 1-'7-~. 22li~ailillfii*A, 23li~ail~*B, 24li .Q'f~, 7lifiJJfl:'j!f A, 8li;fljJfl:'j!fB, 9lifljJfl:'j!fC, 
**~*C, 25li~~~~~*D:[:~"9. ~~~~~*A22, B 10ii~Q:[:~t'. 

23, C24, D25li.:t-:tH1:tl., 7-vt:~*· FAX, l'i'/ 30 r o o o 8l •~O)fiJJfl:'J!f 1, 8, 9 i,)t~~mlD:a:~fl:l 
::~ ~~*· ~Jm~~n\6t;;.IJ, rvl::ftill*L'Ii!ll•~ifl'f v'L~III~Jll'iM9l1J.!I!/- ~ 1lc:J;: IJ 1 ?O)t/Jv-7':a::lft 
:a:tmvk IJ, F AXftill*I;:J;: IJ 7 y~y~ 1J'fW~:[:Ii'IJ~ ~ v T. ff:"El:O)fiJJfl:J!fi,Jt{I!!•~O);f!JJfl:'J!t c~/JrR1:mim:a: 

:mi•L'~•'-'k1J.~v::~~ftill*~60)::t--~~~J::IJ ff? J;: ?l;::!ft~t' 7.>. ~;t: 1J A 1- :[:!/Jv-:10);>( ;..-!~-
r::t-Al-:a:{I!!O)~V::~>-~*~T1A7'v-1•~'-'k1J nt~:fir v. tt Jv-7'<! 1 ? O)~;t; 1J A 1- :[:If~ • ~:l!!L' 
vT. *~ l-'7-~21:[:t:p~vTftiB:I::~~~~tfi~:a:~~ ~ 7.>J:: ?I::'-'· fl!;t: 1J A r- :[:tf Jv-:1;>( ;..-~~-n1~:firt' 
"9 .QJ;: ?l::tJ:-::J 'L~t.:. 7.> r. e: 1::J:: IJ, ~•:'J!fl::{t{#vtJ.v~*•:mim:a:tr? r. e: 
[0003] i,l~L'~ .QJ;: :'5 1::"9 .Q. 
[~*O)fXWil ~~0)7:r :7 ~~ 1J:miM~ ;>( ~-e-"V:mi [0009] 

Mlc:.:av\Tii, ~•frJm:'J!ftiltntfiJJflL'~7.>~;t:1J A r- [~Jfll:<$:~~0)9l1J.!I!~-~~A~:a:~2~~~ ~~ 

:a: f!J)E v 'L, ~M:'J!fi,J1$.i;~ v t.:M~ :a:a?i~;t: 1J A f-1;:~ 40 ;f!JJfl:'J!f A i,l1~111Jll'iMO)Jf~J!~:a:ffv~, ;fljJfl:'J!fB &ttc 
~~:tl.Tv~7.>~TO)~;t:l::$.l;~t'7.>'lt-l::A <fi'll~wm IC:fi'IJ~Jll'ifff:[:ffv~. fi'IJ~I:::IJo~:'J!tCi,l\ 6$.l;~i1f~HO~ 

'lt-l::A) n!~~:h'Lv\7.>. 1!f A&t!B I::Jll'i."9o;l,I~O)y-~~A:[:~"9. 
roo o 4l Jlll~, ~60)YArA:lft~~~~:av~T. ~ m. frJm:'J!f Ai,l\ 6 tt Jv-:10);,( ~;'{-l!lr~&JifO)~~J! 

111VIti*A22:a:~fflll!M*cv, *~~*B23, C24, D25 ~:a:trv~. tt Jv-7'1J A 1- 2 O)t/ Jv-7'1fi:-l'}:a:n&:JJf v, 
e••VIti*c"97.>c, :t-~I-'7-:7He:lft~"97.>~M• ~t~Jv-7'1fi:-l'}I~J:t.&tt'7.>~9t:lJ A r- 3 :[:~~'-'· tfi~ 
f;:ft!:p;t: 1J A 1- (B, C, D) :a:~~. ~M-DI~i,J\ 6 ;f!l'M-91~1;:- fi!I.*Pl~fl4 O)tfi~fi!I.*PJ;:r.1J y :[:ntJ:JJf"9 o. 
/Ja<J~fi'll~wme:ar.tJ:~.•••~~fi'llllif~x~~~ ®. SJ.!I!/- ~ 1I::J31t.Q~~i,l1~7"97.>c, :IJO~:'J!fA 

1:: **'"'~:a:~mt' 7.>. {lgO):fl:~illfil*i,)~~•~* e: tJ: Q I::Mv'L~~~7·-l'} WJv-7'1fi:-l'}HrJJfl:'j!fAO)ii!fUJ1J 
:II~'E>fi'IJ*'RI~. ~·VIti*B, C, Dli:t":tl.-'e:tl.ftl:f;t:l) 1fi:-l'}) nt11&*~:tl.o. 

A HA,C,D), (A,B,D), (B,C,D) :a:~~. ~--DI~i,l\6;fi. 50 ®. fiJJfl:'J!f Ali*IIIJll'iMO)t-:!b~·Jlf~ WJv-7'1i-l'} 
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3 

+f!JJfl:'\!fAQ)f&}JIJJ!:-i'J) :a:~m;- ~ 1I<:M-Vt"ffv\, 
if Jv- :1Jl:-i'J:Q\ 6~:$\:: 1) A J-. 3 :a:)lt=!R v, ~:$\:: 1) A J-. 3 
:Q\ 6~ffl':'\!f:a:~< 3!"LQ)~:$\::I<:~ffl'T 7.>o 
@. :fljJfl:'\!fB I:::Mv"Lii~J.!I!J- ~ 1 ~ IJ~ffl'fljff- W 
Jv-:1J!:-i'JHIJJfl:'j\fBQ)~BIJJl:-i'J) :Qt)Ziffl'~tl.. f!JJfl:'\!f 
B fi:fiJJfl:'\!f A:Q\ 6 0)1\lf~:a:~ffl'T 7.>o 
®. :fiJJfl:'\!f c I<::M v "l't~J.!I!J- ~ 1 ~ IJ ~ffl'fiiff- W 
)v- :1J!:-i'J+f!JJfl:'\!fCQ)i!laBIJJ!:-i'J) :Qt)Ziflj'~ fl., f!JJfl:'\!f 
c fi:fiJJfl:'\!f A:Q\ 6 0)1\lf~:a:~ffl'T 7.>o 
®. ~m;- ~ 1 :Q\6f!Jm1!fAI:::Mt-"l;wffl'mff-Q)~7 
jjfi~:Q!)Zifft~ tl.7.>o 
~ WJfl:'\!fC~6~ilitllf~:a:iliMT7.>~~Q)~ili~* 

<if Jv- :1Jl:-I'J + :fiJJfl:'\!f c Q)f&}JIJJ!:-I'J + ~mt11~> nt~ 
J.!I!J- ~ 1l<:Mv"liliffl'~tl.. ifJv-:1Jl:-I'JHIJJfl:'\!fC 
Q)~BIJJ!:Wt'fi'IJET 7.>1\lf'fiU'I!-tl':l::r. IJ 71<:~Mt11~ :a: *!ttl':! 
v, ~:$\::I) A J-. 3:Q\61\lf'fa~)Zi:'\!fC:a:I'$<3!"LQ)~:$\::I<: 
~Mt11'fll :a: fiiliT 7.> o 
®. ~J.!I!$1 :Q\ 6:fiJJfl:'\!fAI<:M"v"L~ilitilf~ WJv-:1 
Jl:-I'J + frJm 1!f c Q)f&BIJJ!:-I'J + ~mtllf~> ntmm ~ n. ll'iJ 
~l<:f!JJfl:'\!fB I<::M"v"L'tfiilitilf~ WJv-:1Jl:-I'JHIJJfl 
:'\!fCQ)~BIJJ!:-!'J+~ilit11'fa) :Q1)Zifff~tl.7.>, 

®. :fiJJfl:'\!fB :Q\ 6~ilitllf~:a:{illQ)ftjJfl:'\!f Alk.r.J.C l<:iliffl' 
T .Qjjft't, ®, ®cll'iJ~tJ:~J.!I!I::~ IJ fiiliT 7.> r. c:Qt 
tlHI~. ~n.:etJ.Q)fiJJfl:'\!fQ)f&jjiJJ!:-I'J:a:M:IJ~T 7.> r. c I::~ 
IJ ~:7Jfi'i1Jiffl'ntPJ~ctJ:7.>o 
[0 0 1 0] 

[~;00jf91J] *~ljijQ)~;OOj{91jQ)';1p ~~,JMpt~:a:~ 3l::ff-

(3) ~ll!PJl4- 2 4 9 9 3 8 
4 

Q)ffl'-I'J:a::Stmv. ifJv-:1~~~*MIJIE"97.>. ifJv­
':1~~~J.!I!$17L'I~lH!l!Q)~J.!I!~ ;J .:1.-Jv:a:®J!IJT 7.>o if 
Jv-:11J A J-.'lfJ.!!!$15L'~~T7.>ifJv-':1:fli:-!'J:a:Mt@ 
v, ~:$\:: IJ A J-. 'lfJ.!I!$16L'~:$\:: 0 A J-. :a:Mt@ v. ;1. ~I~ 

-Q)l&~&MHl~~T 7.>. tilf'fa*lttl':J::r. 1J 714:a:Mt@ v, 
f!JJfl:'\!fi'&BIJ:fli:-I'J:a:1o.l1tT 7.>. 
(b) JiM~fi~-E .A~M$19L'lliM*A:Q\ 6 Q)ffl'-I'J:a: 

:Stmv, JiM~*HIJIET7.>o IPJ~JiM~J.!I!$18L'~M 
:'\!ff&jjiJ:fli:-!'JM'.It\Q)tilf~*lttl':J::r.IJ 714I::~Mt11~:a:*ltMT 

10 7.>o ~:$\::;1. ~~~-Q)Jjj{%\!{}l:M-JtL'fiiiE~tl.t.:lliM*B, 

c 1::~-n:ttllf'fa:a: IPJ~~iliT 7.>o ~% lJ A J-.'lfJ.!I!$16L'~ 
M:'\!ff&BiJ:fli:-I'J:Q\ 6~% 1) A H3:a:~~JI v. 1rl:$\:: IJ A J-.13 
:Q\6~:$\::.J. ~~~-Q)l&~&JI-Jt:a:W.I1tT7.>o 

[ o o 1 4] 1ri%1J A J-.~*Q)~;OOjf91J:a:~ 5l::ff-T. YW 
*AQ)tilf'fll*lttl':l::r.IJ 77 ~ vA:a:1ooo. :fiJ.Ifl:'\!fl&~&ll 

tN~:a:2o1-9222, llfM*BQ)tilf~*lttl':l::r. 1J 77 ~ vA:a:2o 
00, f!JJfl:'\!fl&~&llt11~:a:777-llll. ~* c Q)1\lf~*lttl':l 
::r.IJ 77 ~ vA :a:3ooo. fiJJfl:'\!fl&~&llt11¥a:a:abc-def 

g, )J.(r • • • cTtl.l;f. f91J.:tltlliM*AQ)~Ii!iliMI::~ 
20 :11~"9 7.> :lift, 1f~/-5!~1J'~ff-:a:1f~:a:Aif:'*T 7.>"1" l::ltit 

}Ev, 1\lf~*/ttl':JX.I) 77 ~ VA"1000"cYW*AQ)fljJfl:'\!f 
l&%\!&lli'N~201-9222:Q1ltit}E ~ tl.7.>o ll'i]~ l::ilfM* B :Q1~ 
liliJiMI::~:IJ~T .Qjjft, 1f~/-~aff-:a:1f~:a:Aif:'*T 
7.>"1" l::ltitiEt-. tN~*Ittl':l::r.077 ~vA"2ooo"clliM* 

B Q)f!Jm1!fl&~&lltilf~777-m1ntltit~E~ n7.>o ~rll'iJ 

~1:: v"L~IililiMI::~:IJ~T7.>1!"LQ)Jllll*nt-ttae: v"l 
W11t~tl.7.>o ~lililiMI::~:IJ~t.-t.;.v\)llll*li. ~%1JA J-. 
1::~11a t-tJ: v\:Q\, ~v\li1fWJ/•~aff-li•~:a:AD:'*"t 

7.>"0" l::ltitiE~tl.7.>o 

To 1Jl!l:::f3v\"l, llfi~lii~JiM~J.!I!J- ~. 12liifJv 
-:10AJ-.. u~~%0AJ-.,M~t11'fll*ltM~au~ 
ifJv-:10A J-.'lfJ.!!!$. 16li~%1JA r-otm$. 17liif 3o 

Jv- :1~~~J.!I!$, 18lii<IJ~jjfiffl'~J.!I!$, 19li~-E A 
~M$. 20ii~~:a:ff-To 

[0 0 1 5] 

[~ljijQ)~:!fi!:J (1) ifJv-:1.J.~;~-nt~JiQ)~:$\::IJA 

r-:a:~1fT7.>JJL', 1ri9elJA J-.Q)~~ • J!~:a:ifJv-':1 
.lli{fti::~•Tnlt~v\o <:flt*liif Jv-':10)45- ,;~. ~ ;~­

:Qt{fl;I}JIJI::~•T7.>10~ntil!> IJ. $< Q)"fllflnti0~L'il!> 
IJ • .ll ?~J!Q)Jt IJ 1::~ ":J "lt11¥a~mQ)JMJ~JE:a:mv\"l 
v\t.:. ) 

[ o o 1 1 l ~~m2ol::fiH.i~~tl.7.>~111iliffl'f!JJfl:'\!fHM 
*A, B, C c v, if)v-:11) A J-.12Q)if)v-:10 A f-. 
~*li~%0A J-.7 ~vAQ)1fWJ/•WJ:a:"o" ~v\I:J: 
"1"1::~1Jfl'l}Ev, ~:$\:;I) A J-.130)~:$\::IJA J-.~*fitilf 
'fa::r.IJ 77 ~ vAQ)1fWJ/•WJ:a:"o" ~v\li "1"1::~ IJ 
ttriET 7.> c~l::f!J.Ifl:'\!fl&~&llm~:a:m~ET 7.>o 1\lf~m 

tl':I~M14Iill!M*AJfl, llfM*BJfl, llfM*CJflQ)t1/~*lttl':J::r. 

07:a:1fv.~%0Af-.UQ)7~vA~~IJX.07:a:fl'1 ~ 

)E~tl..Q, 

roo12l~•~Q)~J.!I!~*e:~m~~:a:~4~7f­

;-o ~ 3 c~ 41::~ IJ~biif91JQ)~J.!I!:7J:Jt:a:mljij"97.>. t.;. 

:a*.JM11tf91JL'Ii. :fiJJfl:'\!f:fli:-!'J:a:ifJv-:1~Q)Ji:fll:c v"l 
JE~T 7.> 1JtE.:a: c ":J "lv\7.> :Qt, :fiJJfl:'\!fl&%\!&M:a:f!JJfl:'\!f 
l&~&ll:fll:-!'1~v\ fi:fiJJfl:'\!fQ) J:l!lil'l v ~111=-I'J c v "LIE~ v 
"l>t~v\o 

roo 1 3] ~4 (a) fiifJv-:1~~~Q)~J.!1!:7JtE.. 

(b) fijjfiffl'~Q)~J.!I!jjtJ;.:a:ff-"9 0 

(2) :fit*, ~M~I::fl'liEvt.:~ffl':'\!fM'.It\Q)1fi%0 A J-.1:: 
:f/t":J"L, ~ff.1tT7.>tllf~:a:fimt-"lv\t.:o r,Q)~. ~M:'\!f 

:Q\ 6~J!((Q)~ffl':'\!f"-Q)Jt1Jfi'ilQ)Jiliffl'vn\L'~tJ:n\":J ~0 
*~ljijL'lil'~Alill:iE~. 4§-j. ~~~-li~JiliQ)~:$\::1) A f-. 
:a::fiJJflT 7.>~. ~1Jfi'iJQ)Jiliffl':Q1PJ~I::t.;.7.>. 

r~JlfiifQ)flli~t.;.mljijJ 

r~ 1 J *~ljijQ)Jij(J.!I!m!i.lG~ 
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MANUFACTURE OF SEMICONDUCTOR DEVICE 

Publication number: JP5211252 (A) 
Publication date: 1993-08-20 
Inventor(s): NOGUCHI HIDEAKI + 
Appllcant(s): NEC CORP + 
Classification: 

- International: H01L23129; H01L23/31; H01L23/28; (IPC1-7): H01l..23/29; H01L23/31 
·European: 
Application number: JP19920000057 19920106 
Priority number(s): JP1992000005719920106 

Abstract of JP 5211252 (A) 
PURPOSE:To enable high density wiring through 
suppression of deformation of bonding wires due to 
sealing pressure of resin during the molding step by 
coaling and mold-sealing bonding wires. 
CONSTITUTION:A semiconductor chip 11 Is 
mounted on a lead frame Island 12 and electrically 
connected by a lead frame 13 and bonding wires 14. 
A bonding wire 141s coated with silicon resin 1; 
further, the whole Including the chip 11 and the 
bonding wires 141s mold-sealed with an epoxy resin 
16. This step can avoid troubles such as contacts of 
bonding wires with resin molding pressure especially 
during the mold sealing step relaxed with silicon 
resin 15. 
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Publication number: JP521 1252 (A)
Publication date: 1993-08-20
Inventor(s): NOGUCHIHIDEAKI +
Applicant(s): NEC CORP +
Classification;

- International: H01L23/29; HO1L23/31; HO1L23/28; (IPC1-7): HO1L23/29; HO1L23/31
- European:
Application number: JP19920000057 19920106
Priority number(s): JP19920000057 19920106

Abstract of JP §211252 (A)
PURPOSE:Toenable high density wiring through
suppression of deformation of bonding wires due to
sealing pressure of resin during the molding step by
coating and mold-sealing bonding wires.
CONSTITUTION:A semiconductor chip 41 is
mounted on a lead frame island 12 and electrically
connected by a lead frame 13 and bonding wires 14.
A bonding wire 14 is coated withsilicon resin 1;
further, the whole including the chip 14 and the
bonding wires 14 is mold-sealed with an epoxy resin
16. This step can avoid troubles such as contacts of
bending wires with resin molding pressure especially
during the mold sealing step relaxed with silicon
resin 15,
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GROUP COMMUNICATION SYSTEM IN ATM EXCHANGE SYSTEM 

Publication number: JP5219096 (A) 
Publication date: 1993-08-27 
Inventor{s): OTERU YOICHI + 
Appllcant{s): NEC CORP+ 
Classification: 

- International: 

-European: 

H04L12/18; H04L12128; H04L12/18; H04L12/28; (IPC1-
7): H04L 12/18; H04L 12/48 

Application number: JP19920019731 19920205 
Priority number{s): JP1992001973119920205 

Abstract of JP 5219096 (A) 
PURPOSE:To easily execute a group 
communication of a connectionless type packet, in 
the ATM exchange system. CONSTITUTION: in the 
system, a group communication server 5 is 
provided, and from the group communication server 
5, a group virtual path for going to all end points 
contained In a group communication is set one by 
one, and each exchange node transfers temporarily 
all group communication packets to the group 
communication server 5. The group communication 
server 5 transfers the transferred packet to the 
group virtual path to which its group communication 
belongs. In each end point, other end point than a 
transmitting origin receives the packet. 
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Abstract of JP 6030041 (A) 
PURPOSE: To use only one exchange network 
Input by a device output connected to one of the 
Inputs of an exchange network for packet generators 
to serially transmit a packet through this output. 
CONSTITUTION: In order to execute multicast 
connection, a communication system is provided 
with plural multicast packet generators CP1 to m 
called coplator. These multicast packet generators 
are provided with device outputs IN1 tom to inputs 
shown by the same code of a packet exchange 
network SN. Then only one packet exchange 
network input is used Independently of the number 
of multicast packets by serially transmitting the 
multicast packet through this output. 
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Abstract of JP 6030041 (A)
PURPOSE: To use only one exchange network
input by a device output connected to one of the
Inputs of an exchange network for packet generators
to serially transmit a packet through this output,
CONSTITUTION:In order to execute multicast
connection, a communication system is provided
with plural multicast packet generators CP1 to m
called coplator, These multicast packet generators
are provided with device outputs IN1 to m to inputs
shownby the same code of a packet exchange
network SN. Then only one packet exchange
network input is used independently of the number
of multicast packets by serially transmitting the
multicast packet through this output.  
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VOICE PACKET PROCESSING SYSTEM 

Publication number: JP6152601 (A) 
Publication date: 1994-05-31 
Inventor(s}: MATSUDA TAKU; WATANABE YOSHINORI + 
Appllcant(s}: MATSUSHITA ELECTRIC IND CO LTD+ 
Classification: 

- International: G06F13/14; H04B7/26; H04L 12118; H04L 12128; H04Q11/04; H04Q7/38; 
G06F13/14; H04B7/26; H04L12/18; H04L12/28; H04Q11/04; H04Q7/38; (IPC1-
7): G06F13/14; H04B7/26; H04L 12/18; H04L 12/28; H04Q11/04 

-European: 

Application number: JP19920302014 19921112 
Priority number(s}: JP19920302014 19921112 

Abstract of JP 6152601 (A) 
PURPOSE:To relieve the load on a radio base 
station and a network by gathering plural slots In 
operation into one and applying a packet processing 
to voice data with the group address of the grouped 
slots as a destination address. CONSTITUTION:A 
frame using one frequency sent from a radio 
terminal station to a radio base station is divided into 
8 slots, and 4 slots each are allocated to 
transmission and reception respectively. In the case 
of communication from a terminal station 111 using 
the slot 201 of a frame 200 to a terminal station 121, 
from a terminal station 112 using the slot 202 of the 
frame 200 to a terminal station 131, and from a 
terminal station 113 using the slot 203 of the frame 
200 to a terminal station 141 , a base station 11 0 
generates transmission slots 201-203 in which a 
multiple address communication address is set to a 
destination address 211 of a transmission packet 
210 and a sender address 212 is set to the address 
of the base station 11 0 as a data part 213 of the 
packet 210 and sends the packet to a network 100. 
Thus the load of the network Is relieved by forming 
voice data divided Into plural slots to one packet and 
sending the packet In the form of multiple address 
communication. 
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VOICE PACKET PROCESSING SYSTEM

Publication number: JP6152604 (A)
Publication date: 1994-05-31
Inventor(s): MATSUDA TAKU; WATANABE YOSHINORI +
Applicant(s): MATSUSHITA ELECTRIC IND CO LTD +
Classification:

~ International: G06F13/14; H04B7/26; HO4L 12/18; H04L 12/28; H04Q11/04; HO4Q7/38;
GO6F13/14; H04B7/26; H04L4 2/18; HO4L1 2/28; H04Q11/04; H04Q7/38; (IPC1-
7): GO6F 13/14; H04B7/26; HO4L12/18; HO4L12/28; H04Q11/04

- European:
Application number: JP19920302014 19921112
Priority number(s): JP19920302014 19921112

Abstract of JP 6152601 (A)
PURPOSE:Torelieve the load on a radio base
station and a network by gathering plurai slots in
operation into one and applying a packet processing
to voice data with the group addressof the grouped
slots as a destination address. CONSTITUTION:A
frame using one frequency sent from a radio

8 slots, and 4 slots each are allocated to
transmission and reception respectively. In the case
of communication from a terminal station 117 using
the slot 201 of a frame 200 to a terminaistation 121,
from a terminal station 112 using the slot 202 of the
frame 200 to a terminal station 131, and froma
terminal station 113 using the slot 203 of the frame
200 to a terminal station 141, a base station 110
generates transmission slots 201-203 in which a
multiple address communication addressis set toa
destination address 211 of a transmission packet
210 and a sender address 212 is set to the address
of the base station 110 as a data part 213 of the
packet 210 and sends the packet to a network 100.
Thusthe load of the networkis relieved by forming
voice data dividedinto plural slots to one packet and
sending the packetin the form of multiple addresscommunication.
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certain condition Is satisfied, this means 4 starts the 
frame sending means 5, and frames of the same 
destination address out of frames stored In the 
frame storing means 4 are coupled and are 
transferred to the repeating processing part 2 as one 
frame. 
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Publication number: JP7254900(A)
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Application number: JP19940044560 19940316
Priority number(s): JP19940044560 19940316

Abstract of JP 7254900 (A)
PURPOSE:To minimize the load or a network due to
a multicast response frame with respectto the
repeating installation, which relay plural networks
and transmission/reception equipments.
CONSTITUTION:A multicast frame detecting means
3, a frame storing means 4, and a frame sending
means 5 are provided. The multicast frame detecting
means3 receives frames from
transmission/reception parts 11 to 1n and detects
responseframetotransferit to the frame storing
means4 buttransfers the other frames toa
repeating processing.part 2. This part 2 sends
frames to networks through proper
transmission/reception parts 11 to 1n in accordance
with their destination addresses. The frame storing
means 4 stores response frames; and when a
certain condition is satisfied, this means 4 starts the
frame sending means5, and frames of the same
destination address outof framesstored in the
frame storing means 4 are coupled and are
transferred to the repeating processing part 2 as oneframe.
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Warnings: 

Information: 

1500492 

8 NPL Documents FUNKHOUSER.pdf no 9 
e71 b52be7f3950415bf916904380fd8002a 

o584 

Warnings: 

Information: 

1106551 

9 NPL Documents JAMES. pdf no 9 
80a 16d3f75629a6269ff4f06cc750a76f9500 

47c 

Warnings: 

Information: 

1283217 

10 NPL Documents MACEDONIA_MBone.pdf no 12 
6d0ff053455c5f05aa48f0c7d5cc5631 a2785 

6o3 
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Warnings: 

Information: 

1860112 

11 NPL Documents MACEDONIA_NPSNET.pdf no 30 
32b81 b550c350ed995d85b3d43b50cf968 

d5db1 

Warnings: 

Information: 

715502 

12 NPL Documents SCHULZRINNE.pdf no 16 
85 fOd d884ad 3f61 c02253 5 546c68f9a8984c 

bdOb 

Warnings: 

Information: 

2772828 

13 NPL Documents WOLFE. pdf no 37 
bf9415bb72e533a0543b096868ad4832b 1 

7bacd 

Warnings: 

Information: 

Total Files Size (in bytes) 15665771 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International A~~lication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International A~~lication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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U.S. Patent No. 6,226,686 

Jeffrey J. Rothschild et al. 

Issued: September 28, 1999 

Reexamination Control No.: 90/011,036 

For: SERVER-GROUP MESSAGING 
SYSTEM FOR INTERACTIVE 
APPLICATIONS 

) MAIL STOP REEXAMINATION 
) 
) Group Art Unit: 3992 
) 
) Examiner: 
) 
) Confirmation No.: 1071 
) 
) Information Disclosure Statement Under 
) 37 C.F.R. § § 1.97, 1.98 and 1.555 
) 
) 
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THIRD INFORMATION DISCLOSURE STATEMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

The documents cited on the attached form, PT0-1449, are being called to the 

attention of the Examiner. These documents were made of record as listed Prior Art in 

Paltalk Holdings, Inc. v. Microsoft Corp., Civil Action No. 2:06-CV-367 (DF), Microsoft Corp.'s 

Final Invalidity Contentions, filed on September 10, 2008. The other documents cited in this 

court filing have already been brought to the Examiner's attention. 

Applicant believes that no fee is required for submission of this statement. However, 

if a fee is required, the Commissioner is authorized to deduct such fee from the 

undersigned's Deposit Account No. 02-4800. 

Date: October 12. 2010 

Customer No. 21839 
703 836 6620 

Respectfully submitted, 

BUCHANAN INGERSOLL & ROONEY PC 

By: 

Buchanan Ingersoll A, Rooney PC 
Attorneys & Government Relations Professionals 
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Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011 .036 
Attorney Docket No. 0078494-000002 

Page 2 

CERTIFICATE OF SERVICE 

It is hereby certified by the undersigned that a true copy of the foregoing Third 

Information Disclosure Statement and PT0-1449 Form(s) were transmitted via U.S. mail to: 

NOVAK DRUCE+ QUIGG, LLP 
1000 Louisiana Street 

53rd Floor 
Houston, Texas 77002 

on this 12th day of October, 2010. 
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~. t~: : .. J Cornrnissioner for Patents 

~~~.;:.:::"~~;..' United States Patent and Tra•~e~1~~~1ft~~~ 

DO NOT USE IN PALM PRINTER 

(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS) 

NOVAK DRUCE & QUIGG, LLP 

(NDQ REEXAMINATION GROUP) 

1000 LOUISIANA STREET 

FIFTY-THIRD FLOOR 

HOUSTON, TX 77002 

Alexandria, VA 223B-·1450 
·•.rv\n.t.flJ.VS:plo.gov 

IFEB 1 o 21m 
<CENTRAL REEXAMI~JATION UN!T 

EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM 

REEXAMINATION CONTROL NO. 901011.036. 

PATENT NO. 6226686. 

ART UNIT 3992. 

Enclosed is a copy of the latest communication from the United States Patent and Trademark 
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)). 

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a 
reply has passed, no submission on behalf of the ex parte reexamination requester will be 
acknowledged or considered (37 CFR 1.550(g)). 

PTOL-465 (Rev.0?-04) 
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Office Action in Ex Parte Reexamination 

Control No. 
90/011,036 

Examiner 
ANDREW L. NAL VEN 

Patent Under Reexamination 
6226686 

~rt Unit 
3992 

•• The MAILING DATE of this communication appears on the cover sheet with the correspondence address •• 

a~ Responsive to the communication(s) filed on 14 June 2010. bO This action is made FINAL 
c~ A statement under 37 CFR 1.530 has not been received from the patent owner. 

A sh~rtened statutory period for response to this action is set to expire _a_ month(s) from the mailing date of this letter. 
Failure to respond within the period for response will result in termination of the proceeding and issuance of an ex parte reexamination 
certificate in accordance with this action. 37 CFR 1.550(d). EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c). 
If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days 
will be considered timely. 

Part I THE FOLLOWING ATIACHMENT(S) ARE PART OF THIS ACTION: 

1. D Notice of References Cited by Examiner, PT0-892. 3. D Interview Summary, PT0-474. 

2. ~ Information Disclosure Statement, PTO/SB/08. 

Part II SUMMARY OF ACTION 

1a. ~ 

1b. D 

? 

Claims 1-19 are subject to reexamination. 

Claims __ are not subject to reexamination. 

4. D 

2. D Claims have been canceled in the present reexamination proceeding. 

3. ~ Claims 16 are patentable and/or confirmed. 

Claims 1-15 and 17-19 are rejected. 

Claims __ are objected to. 

The drawings, filed on __ are acceptable. 

4. ~ 

s. D 
6. D 
1. D 
8. D 

The proposed drawing correction, filed on __ has been (7a)0 approved (7b)0 disapproved. 

Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some* c)D None of the certified copies have 

1 been received. 

20 not been received. 

30 be~m filed in Application No. __ . 

40 been filed in reexamination Control No. __ .. 

50 been received by the International Bureau in PCT application No. 

*See the attached detailed Office action for a list of the certified copies not received. 

9. D Since the proceeding appears to be in condition for issuance of an ex parte reexamination certificate except for formal 
matters, prosecution as to the merits is closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 
11,453 O.G. 213. 

10. D Other: __ 

cc: Requester (if third partv requester) 
U.S. Patent and Trademark Off1Ce 

PTOL-466 (Rev. 08-06) Office Action in Ex Parte Reexamination Part of Paper No. 20110107 
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Application/Control Number: 90/011,036 

Art Unit: 3992 

DETAILED ACTION 

I. Procedures Governing Reexamination 

Proposed Amendments, Affidavits, or Declarations 

Page 2 

In order to ensure full consideration of any amendments, affidavits or declarations, or 

other documents as evidence of patentability, such documents must be submitted in response to 

this Office action. Submissions after the next Office action, which is intended to be a final 

action, will be governed by the requirements of 3 7 CFR 1.116, after final rejection .and 3 7 CFR 

41.33 after appeal, which will be strictly enforced. 

I 
Patent owner is notified that any proposed amendment to the specification and/or claims 

in this reexamination proceeding must comply with 37 CFR 1.530(d)-G), must be formally 

presented pursuant to 37 CFR 1.52(a) and (b), and must contain any fees required by 37 CFR 

1.20( c). 

Extensions of Time 

Extensions oftime under 37 CFR 1.136(a) will not be permitted in these proceedings 

because the provisions of 37 CFR 1.136 apply only to "an applicant" and not to parties in a 

reexamination proceeding. Additionally, 35 U.S.C. 305 requires that reexamination proceedings 

"will be conducted with special dispatch" (37 CFR 1.550(a)). Extension of time in ex parte 

reexamination proceedings are provided for in 37 CFR 1.550(c). 
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Concurrent Litigation 

Page 3 

The patent owner is reminded ofthe continuing responsibility under 37 CFR 1.565(a) to 

apprise the Office of any litigation activity, or other prior or concurrent proceeding, involving the 

patent at issue in this reexamination proceeding throughout the course of this reexamination 

proceeding. The third party requester is also reminded of the ability to similarly apprise the 

Office of any such ·activity or proceeding throughout the course of this reexamination 

proceeding. See MPEP §§ 2207, 2282'and 2286. 

II. Summary of the Reexamination Proceeding 

On 1 une 14, 2010, reexamination was requested as to claims 1-19 of US Patent No. 

6,226,686 ("the '686 Patent"). 

On July 29, 2010, reexamination was ordered for all requested claims. 

III. Grounds of Rejection 

While the examiner has made the grounds for rejection appearing below against the 

claims, the remaining prior art that raised an SNQ is deemed to be cumulative of the prior art 

used in the grounds for rejection of claims 1-4, 7-15, 17, 18, and 19. 

The following is a quotation ofthe appropriate paragraphs of35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 
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(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (I) an application for patent, published under section 122(b ), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section I 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time·the invention was made to a person 
having ordinary skill in the art to which said subject matter pertai~s. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-4, 7-10, 12-15, 18, and 19 are rejected under 35 U.S.C. 102(a) as being 

anticipated by Netrek as detailed below. Further, the proposed rejection of claims 1 A, 7-10, 12-

15, 18, and 19 set forth in the June 14,2010 request for reexarnimition on pages 30-62 is 

incorporated by reference. 

With regards to claim 1, Netrek teaches a method for facilitating communications 

among a plurality of host computers over a network to implement a shared, interactive 

application, comprising the steps of: 

(1) receiving a create message from one of the plurality of host computers, wherein said 

create message specifies a message group to be created (NetTrek at Server\ntserv\getentry.c at 

lines 28-248 player specifies which team they would like to create or join); 
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(2) receiving join messages from a first subset of the plurality of host computers, wherein 

each of said join messages specifies said message group (NetTrek at Server\ntserv\getentry.c at 

lines 28-248- player specifies l<vhich team they would like to create or join); 

(3) receiving host messages from a second subset of said first subset of the plurality of 

host computers belonging to said message group, wherein each of said messages contains a 

payload portion and a portion that is used to identify said message group (NetTrek at 

Server\ntserv\input.c at line 195 and Server\ntserv\socket.c at lines 1825-2044- host computer 

players send messages to the server such as a text message addressed to the team that includes a 

payload text message and an identification of the team; see also Server\netserv\packets.h); 

( 4) aggregating said payload portions of said host messages received from said second 
\ 

subset of the plurality of host computers to create an aggregated payload (NetTrek at 

Server\ntserv\input.c at lines 152-302- read client messages and place into buffer, read from 

client often, send to client not so often; NetTrek at Server\ntserv\data. c - update clients every 

200,000 microseconds); 

(5) forming an aggregated message using said aggregated payload (NetTrek at 

Server\ntserv\input.c at lines 52, 154-168, 197, 603-690, 1390-1590, 1825-2044- updateClient 

makes calls to updateMessages and updateTorpedos that aggregates received messages that are 

stored in the server's shared memory and sends to clients); 

·and (6) transmitting said aggregated message to said first subset of the plurality ofhost 

computers belonging to said message group (NetTrek at Server\ntserv\socket.cat 688 

jlushsockbufsends all messages stored in aggregation buffer to the clients/players); 
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wherein said aggregated message keeps the shared, interactive application operating 

consistently on each of said first subset of the plurality of host computers (NetTrek at 

Server\ntserv\socket.c at 688- jlushsockbufsends all messages stored in aggregation buffer to 

the clients/players). 

With regards to claim 2, Netrek teaches the network is at least a portion of the 

Internet (Netrek at Server\ntserv\newstartd. cat lines 179-31 I TCP/1P socket used for 

connections). 

With regards to claim 3, Netrek teaches a method for facilitating communications 

among a plurality of host computers over a network to implement a shared, interactive 

application, comprising the steps of: 

(I) receiving a create message from one of the plurality of host computers, wherein said 

create message specifies a message group to be created (NetTrek at Server\ntserv\getentry. c at 

lines 28-248- player specifies which team they would like to create or join); 

(2) receiving join messages from a first subset of the plurality of host computers, wherein 

each of said join messages specifies said message group (NetTrek at Server\ntserv\getentry. cat 

lines 28-248- player specifies which team they would like to create or join); 

(3) receiving host messages from a second subset of said first subset of the plurality of 

host computers belonging to said message group, wherein each of said messages contains a 

payload portion and a portion that is used to identify said message group (NetTrek at 

Server\ntserv\input.c at line 195 and Server\ntserv\socket.c at lines 1825-2044- host computer 
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players send messages to the server such as a text message addressed to the team that include~· a 

payload text message and an identification of the team; see also Server\netservlpackets.h); 

( 4) aggregating said payload portions of said host messages received from ·said second 

subset of the plurality of host computers to create an aggregated message (NetTrek at 

Server\ntserv\input.c at lines 152-302- read client messages and place into buffer, read from 

client often, send to client not so often; NetTrek at Server\ntserv\data.c- update clients every 

200,000 microseconds); 

( 5) transmitting said aggregated message to said first subset of the plurality of host 

computers belonging to said message group (NetTrek at Server\ntserv\socket. c at 688-

jlushsockbufsends all messages stored in aggregation buffer to the clients/players); 

wherein said aggregated message keeps the shared, interactive application operating 

consistently on each of said first subset of the plurality of host computers (NetTrek at 

Server\ntserv\so~ket. cat 688- jlushsockbuf sends all messages stored in aggregation buffer to 

the clients/players). 

With regards to claim 4, Netrek teaches the network is at least a portion of the Internet 

(Netrek at Server\ntserv\newstartd. c at lines 179-311 TCPIIP socket used for connections). 

With regards to claim 7, Netrek teaches a method for facilitating communications 

among a plurality of host computers over a network to implement a shared, interactive 

application, comprising the steps of: 
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(1) receiving messages from a subset ofthe plurality ofhost computers belonging to a 

message group, wherein each of said messages contains a payload portion and a portion that is 

used to identify said message group (NetTrek at Server\ntserv\input.c at line 195 and 

Server\ntserv\socket.c at lines 1825-2044- host computer players send messages to the server 

such as a text message addressed to the team that includes a payload text message and an 

identification of the team; see also Server\netserv\packets.h); 

(2) aggregating said payload portions of said messages to create an aggregated payload 

(NetTrek at Server\ntserv\input.c at lines 52, 154-168, 197, 603-690, 1390-1590, 1825-2044-

updateClient makes calls to updateMessages and updateTorpedos that aggregates received 

messages that are stored in the server's shared memory and sends to clients); and 

(3) transmitting said aggregated message to each of the plurality of host computers 

belonging to said message group (NetTrek at Server\ntserv\socket. c at 688- jlushsockbuf sends 

all messages stored'in aggregation buffer to the clients/players); 

wherein said aggregated message keeps the shared, interactive application operating 

consistently on each of the plurality of host computers belonging to said message group (NetTrek 

at Server\ntserv\socket. cat 688- jlushsockbuf sends all messages stored in aggregation buffer to 

the clients/players). 

With regards to claim 8, Netrek teaches the network is at least a portion ofthe Internet 

(Netrek at Server\ntserv\newstartd.c at lines 179-311- TCPIIP socket used for connectiom). 
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With regards to claim 9, Netrek teaches step (3) is performed after pausing for a pre-

determined time interval (NetTrek at Server\ntserv\input.c at lines 152-302 read client 

messages and place into buffer, readfrom client often, send to client not so often; NetTrek at 

Server\ntserv\data.c- update clients every 200,000 microseconds). 

With regards to claim 10, Netrek teaches said pre-determined time interval is 

equivalent to the amount of time for the group messaging server to receive at least one message 

from each of the plurality host computers belonging to said first message group (NetTrek at 

Server\ntserv\input.c at 195 and socket.c at 1825-2044- waits 200,000 microseconds for at least 

one message to aggregate before sending). 

With regards to claim 12, Netrek teaches a method for providing group messages to a 

plurality of host computers connected to a group messaging server over a unicast wide area 

communication network, comprising the steps of: 

(1) communicating with the plurality of host computers using the unicast network and 

maintaining a list of message. groups, each message group containing at least one host computer 

(NetTrek at Server\ntserv\getentry.c at lines 28-248- player specifies which team they would 

like to create or join and server maintains list of players in each team); 

(2) receiving messages from a subset of the plurality of host computers, each host 

computer in said subset belonging to a first message group, wherein each of said messages 

contains a payload portion and a portion that is used to identify said first message group (NetTrek 

at Server\ntserv\input.c at line 195 and Server\ntserv\socket.c at lines 1825-2044 host 
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comput~r players send messages to the server such as a text message addressed to the team that 

includes a payload text message and an identification ofthe team,- see also 

Server\netserv\packets. h); 

(3) aggregating said payload portions of said messages received from said subset of the 

plurality of host computers to create an aggregated payload (NetTrek at Server\ntserv\input.c at 

lines 152-302- read client messages and place into buffer, read from client often, send to client 

not so often; NetTrek at Server\ntserv\data.c- update clients every 200,000 microseconds); 

(4) forming an aggregated message using said aggregated payload (NetTrek at 

Server\ntserv\input.c at lines 52, 154-168, 197, 603-690, 1390-1590, 1825-2044- updateC!ient 

makes calls to updateMessages and updateTorpedos that aggregates received messages that are 

stored in the server's shared memory and sends to clients); 

and (5) transmitting said aggregated message to a recipient host computer belonging to 

said first message group (NetTrek at Server\ntserv\socket. cat 688- jlushsockbuf sends all 

messages stored in-aggregation buffer to the clients/players). 

With regards to claim 13, Netrek teaches the unicast wide area communication network 

is at least a portion of the Internet (Netrek at Server\ntserv\newstartd.c at lines 179-311-

' TCP/1P socket used for connections). 

With regards to claim 14, Netrek teaches the unicast wide area communication network 

is at least a portion of the Internet, and said group messaging server communicates with said 
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plurality of host computers using a session layer protocol (Netrek at Server\ntserv\newstartd.c at 

lines 179-311 TCPIIP socket usedfor connections). 

With regards to claim 15, Netrek teaches step (3) is performed after pausing for a pre-

determined time interval (N~tTrek at Server\ntserv\input.c at lines 152-302- read client 

messages and place into buffer, readfrom client often, send to client not so often; NetTrek at 

Server\ntserv\data.c- update clients every 200,000 microseconds). 

With regards to claim 18, Netrek teaches a method for facilitating communications 

,among a plurality of host computers over a network to implement a shared, interactive 

application, comprising the steps of: 

( 1) receiving a host message from one of the plurality of host computers belonging to a 

message group, wherein said host message contains a payload portion and a portion that is used 

to identify said message group (NetTrek at Server\ntserv\input. cat line 195 and 

Server\ntserv\socket.c at lines 1825-2044- host computer players send messages to the server 

such as a text message addressed to the team that includes a payload text message and an 

identification of the team; see also Server\netserv\packets.h); 

(2) forming a server message by using said payload portion of said host message 

(NetTrek at Server\ntserv\input.c at lines 52, 154-168, 197, 603-690, 1390-1590, 1825-2044 

updateClient makes calls to updateMessages and updauiTorpedos that aggregates received 

me.ysages that are stored in the server's shared memory and sends to clients); 
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and aggregating said payload portion with the payload portion of a second host message 

received from another of the plurality of host computers belonging to said message group 

(NetTrek at Server\ntserv\input.c at lines 152-302- read client messages and place into b~!ffer, 

read from client often, send to client not so often,· NetTrek at Server\ntserv\data.c- update 

clients every 200,000 microsecond~) 

(3) transmitting said server message to each of the plurality of host computers belonging 

to said message group (NetTrek at Server\ntserv\socket.c at 688- jlushsockbuf sends all 

messages stored in aggregation buffer to the clients/players); 

whereby said server message keeps the shared, interactive application operating 

consistently on each of the plurality of host computers belonging to said message group (NetTrek 

at Server\ntserv\socket.c at 688 -jlushsockbuf sends all messages stored in aggregation buffer to 

the clients/players). 

With regards to claim 19, Netrek teaches the network is at least a portion of the Internet 

(Netrek at Server\ntserv\newstartd.c at lines 179-311- TCPIIP socket used for connections). 

Claims 11 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Netrek in view of Van Hook. 

With regards to claim 11, Netrek fails to teach said pre-determined time interval is a 

function of the rate that said messages are received from said subset of the plurality of host 

computers belonging to said first message group. However, Van Hook teaches said pre-

determined time interval is a function of the rate that said messages are received from said subset 
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ofthe plurality of host computers belonging to said first message group (Van Hook, Pages 2 and 

7- predetermined time limit is reach and transmission a/aggregated packets is commenced 

tv hen either the maximum size of the bundle has been reached, ie - the amount of received 

packets creates a maximum bundle size, or when the maximum time has passed without receiving 

another PDU, ie- the rate of receiving PDU's drops to zero for a predetermined amount of 

time). 

At the time the invention was made, it would have been obvious to one of ordinary skill 

in the art to utilize Van Hook's method of determining the pre-determined amount of time to 

wait till transmission of a bundled packet because it offers the advantage of reducing packet rates 

and thus the reduction ofthetransmission bit rate and the reduction of unnecessary network 

traffic (Van Hook, Page 2; Page 1). 

With regards to claim 17, Netrek fails to teach said pre-determined time interval is a 

function of the rate that said messages are received from said subset of the plurality of host 

computers belonging to said first message group. However, Van Hook teaches said pre-

determined time interval is a function of the rate that said messages are received from said subset 

of the plurality of host computers belonging to said first message group (Van Hook, Pages 2 and 

7- predetermined time limit is reach and transmission of aggregated packets is commenced 

when either the maximum size ofthe bundle has been reached. ie- the amount of received 

packets creates a maximum bundle size, or when the maximum time has passed without receiving 

another PDU, ie- the rate of receiving PDU's drops to zero for a predetermined amount of 

time). 
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At the time the invention was made, it would have been obvious to one of ordinary skill 

in the art to utilize Van Hook's method of determining the pre-determined amount of time to 

wait till transmission of a bundled packet because it offers the advantage of reducing packet rates 

and thus the reduction of the transmission bit rate and the reduction of unnecessary network 

traffic (Van Hook, Page 2,· Page I). 

Claims 5-6 are rejected under 35 U.S.C. 102(e) as being anticipated by Suzuki as 

detailed below. Further. the proposed rejection of claims 5 and 6 set forth in the June 14, 2010 

' 

request for reexamination on pages 74-76 is incorporated by reference. 

With regards to claim 5, Suzuki teaches a method for facilitating communications 

among a plurality of host computers over a network to implement a shared, interactive 

application, comprising the steps of: (Suzuki, column I lines 57-67- plurality of user terminals 

share a virtual space; column 1 lines 6-I3; column 4 line 64 column 5 line 8, column 4 lines 

38-64) 

(1) receiving a host message from one of the plurality of host computers belonging to a 

message group, wherein said host message conta,ins a payload portion and a portion that is used 

to identify said message group (Suzuki, column 2 lines 14-20,· column I line 64- column 2 line 

I3- each user terminal generates signals which ~pecifo the position and direction of the avatar 

to other terminals and receives position information from other terminals; column 6 lines 6-2I 

and lines 40-52- coordinate value COV and direction ofeyes ED are used to determine whether 

avatars are in conversation); 

Petitioner Riot Games, Inc. - Ex. 1006, p. 168



Application/Control Number: 90/011,036 

Art Unit: 3992 

Page 15 

(2) forming a server message using said payload portion of said host message (Suzuki, 

column 4 line 64 column 5 line 8, server processes the received position messages of all 

terminals and sends the processed position information to terminals); 

(3) transmitting said server message to each of the plurality of host computers belonging 

to said message group (Suzuki, column 4 line 64- column 5 line 8, server processes the received 

position messages of all terminals and sends the processed position information to terminals; 

column 5/ine 67 column 6/ine 21, column 12lines 5-12); and 

(4) suppressing said server message such that said one of the plurality of host computers 

which originated said host message does not receive said server message (Suzuki, column 5 lines 

52-60, column 6 lines 22-25- information is transmitted to all terminals except the transmitting 

terminal); 

wherein said server message keeps the shared, interactive application operating 

consistently on each of the plurality of host computers belonging to said message group (Suzuki, 

column I lines 6-13; column 1 lines 57-67- plurality of user terminals share a virtual space). 

With regards to claim 6, Suzuki teaches the network is at least a portion of the Internet 

(Suzuki, column 5 lines 13-15, LAN, ISDN). 

STATEMENT OF REASONS FOR PATENT ABILITY AND/OR CONFIRMATION 

The following is an examiner's statement of reasons for patentability and/or confirmation 

of the claims found patentable in this reexamination proceeding: 
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Claim 16 requires that the pre-determined time interval be equivalent to the amount of 

time for the group messaging server to receive at least one message from each of the plurality of 

host computers belonging to the first message group. None of the prior art submitted by 

Requester teaches this feature. The closest submitted art, Van Hook, teaches that the pre-

. determined time interval is decided by when the maximum bundle size (ie the bundle of 

payloads received from the host computers reaches a maximum) is reached or when a 

predetermined amount of time passes without reception of an additional message from one of the 

host computers. However, neither Van Hook nor any ofthe other submitted references teach that 

a pre-determined time interval is equivalent to the amount of time for the group messaging server 

to receive at least one message from each of the plurality of host computers belonging to the first 

message group. 

Any comments considered necessary by PATENT OWNER regarding the above 

statement must be submitted promptly to avoid processing delays. Such submission by the 

patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or 

Confirmation" and will be placed in the reexamination file. 
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All correspondence relating to this ex parte reexamination proceeding should be directed: 

By EFS: 

By Mail to: 

By FAX to: 

By hand: 

Registered users may submit via the electronic filing system EFS-Web, at 
https://spo11al.uspto.gov/authenticate/authenticateuserlocalepf.html. 

Mail Stop Ex Parte Reexam 
Central Reexamination ·unit 
Commissioner for Patents 
United States Patent & Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

(571) 273-9900 
Central Reexamination Unit 

Customer Service Window 
Randolph Building 
40 1 Dulany Street 
Alexandria, VA 22314 

For EFS-Web transmissions, 37 CFR 1.8(a)(l)(i) (C) and (ii) states that correspondence (except 

for a request for reexamination and a corrected or replacement request for reexamination) will be 

,, considered timely filed if (a) it is transmitted via the Office's electronic filing system in 

accordance with 37 CFR 1.6(a)( 4), and (b) includes a certificate of transmission for each piece of 

correspondence stating the date of transmission, which is prior to the expiration of the set period 

of time in the Office action. 
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Any inquiry concerning this communication or earlier communications from the Examiner, or as 

to the status of this proceeding, should be directed to the Central Reexamination Unit at 

telephone number (571) 272-7705. 

Signed: 

/Andrew Nalven/ 

Andrew Nalven 
CRU Examiner 
GAU 3992 
(571) 272-3839 

Conferee: MDN ----

Conferee: ~-~, 
!~ILC) ;::Ol.JLtJ 
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Sir: 

The assignee of record of the entire in·:erest of the above-ldentlfied u.s. patent 

hereby appoints the followlng attorneys to prosecute and transact all business in the U.S. 

Patent and Trademark Office in connection th~rewith: 

Robert G. Mukai, Registration No. 26,031 

Charles F. Wieland Ill, Registration Nc•. 33,096 

Please recognize the correspondence address for the above"ldentlfled U.S. patent to 

the address associated with Customer Number 21839 and direct all calls to Robert G. Mukai 

at 703"836-6620. 

ASSIGNEE STATEMENT UNDER 37 C.F.R. § 3.73(b) 

PaiTalk Holdings, Inc. hereby states that It Is the assignee of the entire right, title and 

Interest In U.S. Patent No. 6,226,686 by virtuE~ of the assignment dqpument recorded on 

February 11, 2002, at Reel 012598, Frame OMS. 
The undersigned, whose title is suppli(~d below, Is empowered to sign this statement 

on behalf of the assignee. 

PaiTalk Holdings, Inc. 
~ 

Date: Septemberl, 2010 
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IN THE UNITED STATES PATEINT AND TRADEMARK OFFICE

In re Ex Parte Reexamination of U.S. Patent of ) MAIL STOP EX PARTE REEXAM
Jeffrey J. Rothschild etal,

Art Unit; 3982
U.S. Patent No.: 6,226,686

Filed; June 14, 2010

Control No.: 90/011,036

Examiner: Andrew L. Natven

Confirmation No.; 1071

For: SERVER-GROUP MESSAGING
SYSTEM FORINTERACTIVE
APPLICATIONS

APPOINTMENT OF POWER OF ATTORNEY BY ASSIGNEE OF ENTIRE INTEREST
AND CHANGE OF CORRESPONDENCE ADDRESS

Commissionerfor Patents
P.O, Box 1450

Alexandria, VA 22313-1450

Sir:

The assignee of record of the entire in:erest of the above-identified U.S. patent

hereby appoints the following attorneys to prosecute and transactall business in the U.S.
Patent and Trademark Office in connection therewith:

Robert G, Mukai, Registration No, 28,531

Charles F, Wieland |I!], Registration Ne. 33,096

Please recognize the correspondence address for the above-identified U.S.patent to
the address associated with Customer Number 21839 and direct all calls fo Robert G, Mukai

at 703-836-6620,

ASSIGNEE STATEMENT UNDER 27 CG.F.R.§ 3.73(b)

PalTalk Holdings, Inc. hereby states that It ls the assignee of the entire right, titfe and

interest in U.S. Patent No. 6,226,686by virtueof the assignment document recorded on
February 11, 2002, at Reet 012593, Frame 0408,

The undersigned, whosetitle is supplied below, Is empoweredto sign this statement

on behalf of the assignee,

PalTalk Holdings, Inc.

 Date: September], 2010 By:

500 North Bidadway
Jericho, N.Y. 11753
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ATTORNEY DOCKET NO. CONFIRMATION NO. 
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EXAMINER 

ART UNIT PAPER NUMBER 

DATE MAILED: 04/07/2011 

Please find below and/or attached an Office communication concerning this application or proceeding. 

PT0-90C (Rev. 10/03) 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS 

Tracy W. Druce 

NOVAK DRUCE & QUIGG, LLP 
1000 Louisiana Street, 53rd Floor 
Houston, TX 77002 

Commissioner for Patents 
United States Patents and Trademark Office 

P.O.Box 1450 
Alexandria, VA22313-1450 

www.uspto.gov 

Date: Lf-'l- \\ 

EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM 

REEXAMINATION CONTROL NO.: 90011036 
PATENT NO.: 6226686 
ART UNIT: 3992 

Enclosed is a copy of the latest communication from the United States Patent and Trademark 
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)). 

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a 
reply has passed, no submission on behalf of the ex parte reexamination requester will be 
acknowledged or considered (37 CFR 1.550(g)). 
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Wherethis copy is supplied after the reply by requester, 37 CFR 1.535, or the timeforfiling a
reply has passed, no submission on behalf of the ex parte reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).
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Control No. Patent Under Reexamination 

Ex Parte Reexamination Interview Summary 90/011,036 6226686 
~--~------------~~~~----~----------~ Examiner Art Unit 

ANDREW L. NALVEN 

All participants (USPTO personnel, patent owner, patent owner's representative): 

(1) ANDREW L. NAL VEN 

(2) Eric Keasel 
Albert Gagliardi 

Date of Interview: 05 April 2011 

Type: a)O Telephonic b)O Video Conference 

(3) Robert Mukai 
Charles Weiland Ill 

(4) Dr. Maver-Patel 

3992 

c)!ZI Personal (copy given to: 1 )0 patent owner 2)0 patent owner's representative) 

Exhibit shown or demonstration conducted: d)!Zi Yes e)O No. 
If Yes, brief description: Exhibit depicting the functionality of the cited prior art and the claimed invention was shown 

Agreement with respect to the claims f)0 was reached. g)!Zi was not reached. h)O N/A. 
Any other agreement(s) are set forth below under "Description of the general nature of what was agreed to ... " 

Claim(s) discussed: 1 and 5. 

Identification of prior art discussed: Netrek and Suzuki. 

Description of the general nature of what was agreed to if an agreement was reached, or any other comments: 
Patent Owner gave a brief description of the claimed invention. Patent Owner then described the cited prior art. 
Netrek and Suzuki. and discussed how the claimed create message. aggregating step, and wherein clause differ from 
the teachings of Netrek and Suzuki. Examiner indicated that he would consider the arguments and the response prior 
to the next office action. A copv of Patent Owner's exhibits are attached to this interview summarv . . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
patentable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
patentable is available, a summary thereof must be attached.) 

A FORMAL WRITTEN RESPONSE TO THE LAST OFFICE ACTION MUST INCLUDE PATENT OWNER'S 
STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. (See MPEP § 2281). IF A RESPONSE TO THE 
LAST OFFICE ACTION HAS ALREADY BEEN FILED, THEN PATENT OWNER IS GIVEN ONE MONTH FROM THIS 
INTERVIEW DATE TO PROVIDE THE MANDATORY STATEMENT OF THE SUBSTANCE OF THE INTERVIEW 
(37 CFR 1.560(b)). THE REQUIREMENT FOR PATENT OWNER'S STATEMENT CAN NOT BE WAIVED. 
EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c). 

/Andrew L Nalven/ 
Primary Examiner, Art Unit 3992 
cc: Requester (if third party requester) 

U.S. Patent and Trademark Office 

PTOL-474 (Rev. 04-01) Ex Parte Reexamination Interview Summary PaperNo.20110405 
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Model Architecture for a 
Centralized Shared Interactive Application 

Key Characteristics: 
• Game logic implemented on server 
• One copy of shared state 
• Shared state is consistent by definition 
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Model Architecture for a 
Dentralized Shared Interactive Application 

Without '686 Patent 

Key Characteristics: 
• Game logic implemented on each client 
• Many copies of shared state 
• Shared state must be actively kept consistent 
• Clients must send/receive lots of messages to/from many others. 
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Model Architecture for a 
Dentralized Shared Interactive Application 

With '686 Patent 

Key Characteristics: 
• Server provides group messaging capabilities 
• Groups creation and joining at direction of clients 
• Clients send/receive only to server 
• Server aggregates message payloads for delivery 
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Patent 
Attorney Docket No. 0078494-000002 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No.: 90/011,036 

Filing Date: June 14, 2010 

Title: SERVER-GROUP MESSAGING SYSTEM FOR 
INTERACTIVE APPLICATIONS 

MAIL STOP Ex Parte 

REEXAMINATION- AMENDMENT 

Group Art Unit: 3992 

Examiner: Andrew Nalven 

Confirmation No.: 1071 

AMENDMENT/REPLY TRANSMITTAL LETTER 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Enclosed is a reply for the above-identified patent application. 

D 
D 

A Petition for Extension of Time is enclosed. 

=-:::-:=--=-Terminal Disclaimer(s} and the D $ 70 D $ 140 fee per Disclaimer due under 
37 C.F.R. § 1.20(d} are enclosed. 

Also enclosed is/are: Exhibit A: Declaration of Ketan Mayer-Patel Under 37 CFR 1.132: Exhibit 8: 

D 
D 
[gl 

Memorandum Opinion and Order: Exhibit C: Order 

Small entity status is hereby claimed. 

No additional claim fee is required. 

An additional claim fee is required, and is calculated as shown below: 

AMENDED CLAIMS 

Highest No. of 
No. of Claims Previously 
Claims Paid For Extra Claims Rate Additional Fee 

Total Claims 72 19 53 X$ 52 (1202) $ 2756.00 

Independent Claims 5 5 0 X$ 220 (1201) 0 

0 If Amendment adds multiple dependent claims, add$ 390 (1203) $ 0 

Total Claim Amendment Fee $ 2756.00 

0 Small Entity Status claimed -subtract 50% of Total Claim Amendment Fee 0 

TOTAL ADDITIONAL CLAIM FEE DUE FOR THIS AMENDMENT $ 2756.00 

Charge------- to Deposit Account No. 02-4800 for the fee due. 

Charge$ 2756.00 to credit card for the fee due. 

The Director is hereby authorized to charge any appropriate fees under 37 C.F.R. §§ 1.16, 1.17 and 
1.20{d} and 1.21 that may be required by this paper, and to credit any overpayment, to Deposit Account 
No. 02-4800. 

Date April 11. 2011 

Customer No. 21839 
703 836 6620 

Respectfully submitted, 

Buchanan Ingersoll,~ ... Rooney PC 
Attorneys & Government Relations Professionals 
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Attorney Docket No. 0078494-000002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Reexamination of U.S. Patent No. 6,226,686

Reexamination Control No.: 90/011,036

Filing Date: June 14, 2070

Title: SERVER-GROUP MESSAGING SYSTEM FOR

MAIL STOP Ex Parte

REEXAMINATION - AMENDMENT

Group Art Unit: 3992

Examiner: Andrew Nalven

INTERACTIVE APPLICATIONS Confirmation No... 1074

AMENDMENT/REPLY TRANSMITTAL LETTER

Commissionerfor Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

Enclosedis a reply for the abave-identified patent application.
A Petition for Extension of Time is enclosed.

OO Terminal Disclaimer(s) and the [1] $70 [_] $ 140 fee per Disclaimer due under
37 C.F.R. § 1.20(d) are enclosed.

Also enclosed is/are: Exhibit A: Declaration of Ketan Mayer-Patel Under 37 CFR 1.132: Exhibit B:
Memorandum Opinion and Order; Exhibit C: Order

EI

Small entity status is hereby claimed.

No additional claim fee is required.KOO
An additional claim fee is required, and is calculated as shown below:

AMENDED CLAIMS

Highest No.of
Claims Previously

Paid For

 
 
 

 

 
 

  
No. of
Claims

| 72 49
5 5

OO If Amendment adds multiple dependent claims, add $ 390 (1203)

 
 
 Rate

x $ 52 (1202)

x $ 220 (1201)

Additional Fee

2756.00

Extra Claims
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0

  

 
 

 
 
  
  

Total Claims
 
 

 
Independent Claims  

 
 

 

 
 

Total Claim Amendment Fee

(CI Smaii Entity Status claimed - subtract 50% of Total Claim Amendment Fee
TOTAL ADDITIONAL CLAIM FEE DUE FOR THIS AMENDMENT

 

 
 
 

 

to Deposit Account No. 02-4800for the fee due.Charge

Charge $ 2756.00 to credit card for the fee due.

The Director is hereby authorized to charge any appropriate fees under 37 C.F.R. §§ 1.16, 1.17 and
1,20{d) and 1.21 that may be required by this paper, and to credit any overpayment, to Deposit Account
No. 02-4800.

xX

Respectfully submitted,

BUCHANAN INGERSO 7% RopNey PC“4 Ad 4 .

fo 4 eytoms( MOUubLB it
\Crarles F. Wieland
Registration No. 33096

 Date _April 11,2011 By:

Customer No. 21839
703 836 6620

 

BuchananIngersoll A. Rooney Pc
Attorneys & Government Relations Professionals
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Reexamination 
Attorney Docket No. 0078494-000002 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Reexamination of 

U.S. Patent No. 6,226,686 

Jeffrey J. Rothschild et al. 

Issued: May 1, 2001 

Reexamination Control No.: 90/011,036 

Filing Date: June 14, 201 0 

For: SERVER-GROUP MESSAGING 
SYSTEM FOR INTERACTIVE 
APPLICATIONS 

) MAIL STOP REEXAMINATION 
) 
) Group Art Unit: 3992 
} 
) Examiner: Andrew Nalven 
) 
) Confirmation No.: 1071 
) 
) 
) 
) 
) 
) 
) 
) 

AMENDMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action dated February 10, 2011, please amend the 

above-identified patent as follows: 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 
A. 
B. 
c. 
D. 

i. 

8. 

9. 

Amendment in Reply to Office Action of February 10, 2011 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011.036 
Attorney Docket No. 0078494-000002 

Page2 

TABLE OF CONTENTS 
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Background of the '686 Patent •....•.........••............•...........•......................... 26 

Claim Construction •.•••.•..•.........•.................................................................. 32 

Netrek is not Prior Art •...•.........................................•...•..•.•..........•..•........... 34 

Response To Anticipation Rejection ......................................................... 40 
Netrek ......•....................................•..•............•...•.•...•..••••.•.•................•.......... 40 
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Netrek Does Not Disclose the Reception of Create Messages ....••.......... 49 
Suzuki et al .•................•..•.•...•••••..•••.•..........•.•...•..•...................•........•........•.. 50 

Suzuki Does Not Meet the Claim Recitations ........................................ 51 

Response To Obviousness Rejection .........•.................•.••.................•....... 56 

Allowability Of Newly Added Claims .......................................................... 57 
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AMENDMENTS TO THE CLAIMS: 

Amendment in Reply to Office Action of February 10, 2011 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011.036 
Attorney Docket No. 0078494-000002 

Page 3 

Please add new claims 20-72. Original patent claims 1-19 are not changed 

by this paper and have not been represented below in accordance with 37 CFR 

1.530(d) through 0) and MPEP § 2250. All changes are shown relative to the set of 

claims that appear in the issued patent. 

LISTING OF CLAIMS: 

20. (New) The method of claim 1. wherein a server implements a group 

messaging protocol layered on top of a transport protocol of said network. wherein 

said group messaging protocol uses an address space that is separate from an 

address space of said transport protocol. 

21. {New) The method of claim 20, wherein said group messaging protocol is 

performed at a session layer. 

22. (New) The method of claim 1. further comprising the step of performing. 

by said server. echo suppression. 

23. {New) The method of claim 1. wherein said plurality of host computers 

belonging to said message group correspond to players that are in close proximity to 

one another within a three-dimensional space of a computer game. 
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Amendment in Reply to Office Action of February 10, 2011 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011.036 
Attorney Docket No. 0078494-000002 

Page4 

24. (New) The method of claim 1, further comprising the step of changing 

membership of said message group based on activities of players within a computer 

game. 

25. (New) The method of claim 1, further comprising the step of changing 

membership of said message group based on changes in player position within a 

three-dimensional space of a computer game. 

26. (New) The method of claim 1, wherein membership of said message 

group changes dynamically over time. 

27. {New) The method of claim 1. wherein said application is a game. 

28. (New) The method of claim 1, wherein said transmitting is performed by 

an upper-level protocol implemented above a transport layer protocol of said 

network, wherein said transport layer protocol is TCP/IP. 

29. {New) The method of claim 1. wherein said transmitting are performed 

by an upper-level protocol implemented above a transport layer protocol of said 

network, wherein said plurality of host computers are unable to send upper-level 

protocol messages to one another except through said group messaging server. 
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Amendment in Reply to Office Action of February 10, 2011 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011,036 
Attorney Docket No. 0078494-000002 

Page 5 

30. (New) The method of claim 1, further comprising the steps of: 

a server receiving a control message to close said message group; and 

removing said message group in response to receiving said request. 

31. (New} The method of claim 1. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers, a control message to query message groups of said server: and 

providing said list of message groups to said first host computer in response 

to said receiving said control message. 

32. (New} The method of claim 1. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers. a control message to query members of said message group; and 

providing a list of members of said message group to said first host computer 

in response to receiving said control message. 

33. (New) The method of claim 1. further comprising the steps of: 

a server receiving, from a first host computer of said pluralitv of host 

computers. a control message to querv attributes of said message group; and 

providing attributes of said message group to said first host computer in 

response to receiving control message. 
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34. (New) The method of claim 1. further comprising the steps of: 

a server receiving, from a first host computer of said plurality of host 

computers, a control message to connect to said group messaging server; and 

storing information regarding said first host computer in response to receiving 

said control message. 

35. (New) The method of claim 1. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers. a control message to disconnect from said group messaging server; and 

removing information regarding said first host computer in response to 

receiving said control message. 

36. (New) The method of claim 1. further comprising the step of forming said 

aggregated message by compressing said aggregated payload. 

37. {New) The method of claim 5, wherein said host message comprises 

application specific state information. 

38. (New) The method of claim 5. wherein said host message comprises 

information that other host computers in said message group use to maintain a 

consistent application state. 
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39. (New) The method of claim 12. wherein a server implements a group 

messaging protocol layered on top of a transport protocol of said network, wherein 

said group messaging protocol uses an address space that is separate from an 

address space of said transport protocol. 

40. {New) The method of claim 39, wherein said first group messaging 

protocol is performed at a session layer. 

41. {New) The method of claim 12. further comprising the step of 

performing, by said server, echo suppression. 

42. (New) The method of claim 12, wherein said plurality of host computers 

belonging to said first message group correspond to players that are in close 

proximity to one another within a three-dimensional space of a computer game. 

43. (New) The method of claim 12, further comprising the step of changing 

membership of said first message group based on activities of players within a 

computer game. 

44. (New) The method of claim 12. further comprising the step of changing 

membership of said first message group based on changes in player position within 

a three-dimensional space of a computer game. 
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45. {New) The method of claim 12, wherein membership of said first 

message group changes dynamically over time. 

46. {New) The method of claim 12, wherein said application is a game. 

4 7. {New) The method of claim 12, wherein said transmitting are performed 

by an upper-level protocol implemented above a transport layer protocol of said 

unicast network, wherein said transport layer protocol is TCP/IP. 

48. (New) The method of claim 12. wherein said transmitting are performed 

by an upper-level protocol implemented above a transport layer protocol of said 

unicast network. wherein said plurality of host computers are unable to send upper-

level protocol messages to one another except through said group messaging 

server. 

49. (New) The method of claim 12. further comprising the steps of: 

a server receiving a control message to close said first message group; and 

removing said first message group in response to receiving said request. 
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50. (New) The method of claim 12. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers. a control message to query message groups of said server; and 

providing said list of message groups to said first host computer in response 

to said receiving said control message. 

51. (New) The method of claim 12. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers. a control message to query members of said first message group; and 

providing a list of members of said first message group to said first host 

computer in response to receiving said control message. 

52. (New) The method of claim 12. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers, a control message to guerv attributes of said first message group; and 

providing attributes of said first message group to said first host computer in 

response to receiving control message. 

53. (New) The method of claim 12. further comprising the steps of: 

a server receiving, from a first host computer of said plurality of host 

computers. a control message to connect to said first group messaging server; and 
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storing information regarding said first host computer in response to receiving 

said control message. 

54. (New} The method of claim 12, further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers, a control message to disconnect from said first group messaging server: 

removing information regarding said first host computer in response to 

receiving said control message. 

55. (New) The method of claim 12, further comprising the step of forming 

said aggregated message by compressing said aggregated payload. 

56. (New) The method of claim 18. wherein a server implements a group 

messaging protocol layered on top of a transport protocol of said network, wherein 

said group messaging protocol uses an address space that is separate from an 

address space of said transport protocol. 

57. {New) The method of claim 56, wherein said group messaging protocol is 

performed at a session layer. 
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58. (New) The method of claim 18. further comprising the step of 

performing, by said server. echo suppression. 

59. (New) The method of claim 18, wherein said plurality of host computers 

belonging to said message group correspond to players that are in close proximity to 

one another within a three-dimensional space of a computer game. 

60. {New) The method of claim 18. further comprising the step of changing 

membership of said message group based on activities of players within a computer 

game. 

61. (New) The method of claim 18. further comprising the step of changing 

membership of said message group based on changes in player position within a 

three-dimensional space of a computer game. 

62. {New) The method of claim 18, wherein membership of said message 

group changes dynamically over time. 

63. (New) The method of claim 18. wherein said application is a game. 
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64. (New) The method of claim 18. wherein said transmitting is performed 

by an upper-level protocol implemented above a transport layer protocol of said 

network, wherein said transport layer protocol is TCP/IP. 

65. (New) The method of claim 18, wherein said transmitting are performed 

by an upper-level protocol implemented above a transport layer protocol of said 

network, wherein said plurality of host computers are unable to send upper-level 

protocol messages to one another except through said group messaging server. 

66. (New) The method of claim 18, further comprising the steps of: 

a server receiving a control message to close said message group; and 

removing said message group in response to receiving said request. 

67. (New) The method of claim 18, further comprising the steps of: 

a server receiving, from a first host computer of said pluralitv of host 

computers. a control message to querv message groups of said server; and 

providing said list of message groups to said first host computer in response 

to said receiving said control message. 

68. (New) The method of claim 18. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers, a control message to query members of said message group; and 
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providing a list of members of said message group to said first host computer 

in response to receiving said control message. 

69. (New) The method of claim 18. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers. a control message to query attributes of said message group; and 

providing attributes of said message group to said first host computer in 

response to receiving control message. 

70. (New) The method of claim 18. further comprising the steps of: 

a server receiving, from a first host computer of said plurality of host 

computers. a control message to connect to said group messaging server: and 

storing information regarding said first host computer in response to receiving 

said control message. 

71. (New) The method of claim 18. further comprising the steps of: 

a server receiving. from a first host computer of said plurality of host 

computers. a control message to disconnect from said group messaging server: and 

removing information regarding said first host computer in response to 

receiving said control message. 
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72. (New) The method of claim 18, further comprising the step of forming 

said aggregated message by compressing said aggregated payload. 
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REMARKS 

In view of the foregoing amendments and the following remarks, the Patent 

Owner (PaiTalk Holdings, Inc.) respectfully requests reconsideration and withdrawal 

of the rejections found in the Office Action of February 10, 2011. 

1. Claim Status 

Original claims 1-19 are under re-examination and have been rejected. None 

of the original claims have been presently amended. New dependent claims 20-72 

have been added by the above. Claims 1-72 are currently pending before the Office 

for examination. 

2. Summary of Interview 

The Patent Owner wishes to thank Examiners Andrew Nalven, Albert 

Gagliardi and SPE Eric Keasel for the courtesies extended during the personal 

interview of April 5, 2011, to the undersigned, Mr. Robert Mukai and Dr. Ketan 

Mayor-Pate!, an expert in network operating systems and multimedia computing who 

is submitting his Declaration concurrently with this Amendment and has submitted 

two Declarations in related Reexamination Control No. 90/011033. 

Robert Mukai began the meeting with introductions and provided an overview 

of the points to be made. Specifically, Mr. Mukai submitted that a careful review of 

the applied documents (Netrek source code for a server-based game loosely based 

on Star Trek, and U.S. Patent No. 5,736,982 issued to Suzuki et al) revealed certain 
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recitations of the pending claims that were absent in the cited documents. Because 

the arguments were largely technical in nature, Mr. Mukai then turned the meeting 

over to Dr. Mayer-Pate!. 

Dr. Mayer-Pate! explained the different computer architectures of (1) the 

applied art, (2) the background art mentioned in the '686 patent and (3) the 

innovations represented by the '686 patent with reference to three diagrams, 

reproduced below.1 

More specifically, Dr. Mayer-Pate! explained that the following diagram 

entitled "Model Architecture for a Centralized Shared Interactive Application" 

represented a high level conceptual view of both Netrek and Suzuki.2 Dr. Mayer-

Patel explained that Clients A, B, C and D each include the ability to mirror the local 

section of the central game state and have a game user interface, but the game 

state is maintained at a central location and in particular a server in which the central 

. game state is maintained. Because the game state is maintained on only one 

machine, it inherently maintains the same game state. The clients merely mirror 

identical copies of their local section of the central game state maintained by the 

central server. 

1 A more detailed explanation of Dr Mayer-Patel's observations appear in the accompanying Declaration ofDr. 
Ketan Mayer-Patel, attached hereto as Exhibit A. 
2 Only fonr clients are shown in these diagrams for sake of clarity. Netrek could have a total of up to 16 clients 
and the present invention can have many, many more. 
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Model Architecture for a Centralized Shared Interactive Application 

Key Characteristics: 
4 Game logk lmpiemem:ed on server 
• One cow of shared state 
• Shared srate is comlst>M~t by d~nltlon 

Dr. Mayer-Patel then explained that each client can send commands to the 

central server (e.g., fire a torpedo). The central server, having the one and only copy 

of the game logic, processes the information in the client message to change the 

game state, and then decides which clients require what information regarding the 

changed game state. Here, it was noted that the server could chose to ignore the 

client message. Depending on the result of the processing of the data, the central 

game state server could send server messages to change the local state of the 

appropriate clients A, B, C and/or D. It was specifically noted that the client 

messages relevant to the game state are not passed onto the other clients, but are 

consumed by the game state server. 

Chat messages, that is text sent from one player to one or more other players, 

would be forwarded to the appropriate clients in Netrek, but these chat messages 

cannot affect the game state. That is, if one player sent a chat message to another 
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Model Architecture for a Centralized Shared Interactive Application

Server

 
Key Characterisdcs:

+ Game logic Impiemenced on server
+ One copy of shared state
* Shared state is consistent by deflaition

Dr. Mayer-Patel then explained that each client can send commands to the

central server(e.g., fire a torpedo). The central server, having the one and only copy

of the gamelogic, processes the information in the client message to change the

game state, and then decides which clients require what information regarding the

changed game state. Here, it was noted that the server could chose to ignore the

client message. Depending on the result of the processing of the data, the central

gamestate server could send server messages to change the local state of the

appropriate clients A, 8B, C and/or D. It was specifically noted that the client

messages relevant to the game state are not passed onio the otherclients, but are

consumed by the game state server.

Chat messages,that is text sent from one player to one or more other players,

would be forwarded to the appropriate clients in Netrek, but these chat messages

cannot affect the game state. Thatis, if one player sent a chat message to another

Petitioner Riot Games,Inc. - Ex. 1006, p. 219



Amendment in Reply to Office Action of February 10, 2011 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011,036 
Attorney Docket No. 0078494-000002 

Page 18 

team member saying "shoot the Klingon with a torpedo," the game state could not be 

changed. The recipient of the message could ignore it, or even if he did listen, the 

game state would not change until he sent a torpedo command. 

Dr. Mayer-Pate! emphasized that the game logic is implemented only on the 

server, which has the only game engine. The shared state depicted at each client, of 

course, is consistent by definition because it comes from the game engine on the 

server. Both Netrek and Suzuki have this architecture. 

Dr. Mayer-Patel then explained with reference to the second chart entitled 

"Model Architecture for a Decentralized Shared Interactive Application Without '686 

Patent" how a decentralized or distributed game is configured. 
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Model Architecture for a Decentralized Shared Interactive Application 
Without '686 Patent 

Key Charactarlsrks: 
• Game logic implemented on each dient 
• Many copies of shared state 
• Shared state must be actively kept consistent 
• Clients must send/receive lots of messages toifrom many ethel's. 

With reference to this figure, Dr. Mayer-Pate! explained that each Client A, B, 

C and D not only maintained a local state and a shared state but also included the 

game logic and the user interface. Hence, the game logic is implemented on each 

client and many copies of the shared state are replicated throughout the 

decentralized shared interactive application. The shared state therefore must be 

actively kept consistent and the clients must send and receive many messages to 

and from the many other clients. The undersigned offered as an example that if 

Client A decided to change the game state by having its avatar shoot a weapon, that 

communication would have to be transmitted to Client B, C and D, meaning that the 
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client would have to send multiple communications, one for each other client, for a 

single change in game state. Further, if each client had a similar change in game 

state, then each other client would have to receive a communication from each 

client, meaning that using a simplified example, three communications would have to 

go out and nine communications would have to be received for each of the clients to 

change the game state. Dr. Mayer-Pate! pointed out that the both applied 

documents, Suzuki and Netrek, utilized a centralized server and not a decentralized 

shared interactive application. 

Dr. Mayer-Pate! then explained the high level conceptual difference of the 

present invention from the applied art with reference to the figure entitled "Model 

Architecture for a Decentralized Shared Interactive Application With '686 Patent." 
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Model Architecture for a Decentralized Shared Interactive Application 
With '686 Patent 

Key Characteristics: 
• Server provldes gmup messaging capabilities 
• Groups creation and joining at direction of clients 
• Clients send/receive only to server 
• Server aggregates message payloads for dellwry 

Here, the Clients A, B, C and D include a local state and a shared state, and 

include the game logic and user interface. However, the client need only 

communicate with the group messaging server (GMS). Hence, the client rather than 

sending out three messages could send one message to the group messaging 

server. The group messaging server could then send out messages to the game 

engines on Clients 8, C and D, if that were appropriate. One embodiment of the 

system disclosed in the '686 patent takes the above process one step further by 

aggregating messages from A, 8, C and/or D to form a single server message so 
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that the Clients A. B, C and D need only receive a single communication, rather than 

the nine illustrated in the previous figure.3 

Dr. Mayer-Pate! then summarized by saying that key characteristics of the 

diagram included the server function providing group messaging capabilities as well 

as group creation and joining groups at the direction of clients. Dr. Mayer-Pate! 

additionally mentioned the clients send and receive to and from a server and the 

server aggregates the message payloads for delivery. 

Dr. Mayer-Pate! then began relating these high level concepts to claim 

language. For instance, Dr. Mayer-Pate! noted that claim 1, paragraph 1, recites 

"receiving a create message from one of the plurality of host computers, wherein 

said create message specifies a message to be created." Dr. Mayer-Pate! pointed 

out that the Netrek code did not include receiving a create message that specified a 

message group to be created. This is because Netrek predefines a 16 player 

environment divided into four teams. These teams are fixed in the code, and not 

created by a client command. There is no ability, whatsoever, to create a new 

group. 

Further, the second recitation of claim 1 speaks of a "join message" wherein 

each of the joined messages specifies the message group. Netrek includes giving 

the player the ability to select one of the four groups, but if this selection is 

understood to be the "join message" of claim 1, paragraph 2, that group cannot have 

been "created" as required by the first paragraph. It is believed that the Office 

3 Dr. Mayer-Pate} mentioned that though he used the term "server" in the diagram it should be 
understood that this is to identify a group messaging server function or service and need not 
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understood this position and so Dr. Mayer-Pate! continued to identify other 

recitations of claim 1 not met by Netrek. 

Specifically, in paragraph 3 the messages are recited to contain "a payload 

portion and a portion that is used to identify said message group". Dr. Mayer-Pate! 

explained that if one were to take the game state command controls, such as the 

torpedo in Netrek, it is identified in the code as having only two bytes one of which 

identified the command as being a torpedo (with the number six) and the other byte 

identifies the direction of the torpedo. The Requestor suggested that the direction 

was used to identity who might be affected by the torpedo and therefore identified 

the message group. This is not an identification of a message group. To the degree 

the direction is used to process the torpedo command and send out post process 

commands to be utilized by the different clients, the determination of recipients is 

determined on a per-player basis, rather than through the use of message groups. 

With respect to chat messages, it was noted that the wherein clause of claim 

1 {"wherein said aggregated message keeps the shared, interactive application 

operating consistently on each of the first subset of the plurality of host computers") 

meant that chat messages did not qualifY as an aggregated message. 

Examiner Nalven asked if chat message suggesting a move by another player 

might be interpreted as meeting the wherein clause, to which each of Dr. Mayer-

Patel, Mr. Mukai and the undersigned explained that saying "fire a torpedo" could not 

change the game state or cause it to operate consistently. In fact, such a comment 

could be easily ignored by the other players. In fact, as Dr. Mayer-Pate! pointed out, 

necessarily be an actual separate server. 
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the chat messages under Netrek were regularly omitted from transmission, if the 

transmission mechanism was otherwise occupied. 

The undersigned pointed out that claim 1 included the recitation of 

Haggregating said payload portions of the host messages received from the second 

subset of the plurality of host computers to create an aggregated payload" and that 

because Netrek, with respect to the torpedo command, identified only the command 

type and the direction of the torpedo, and that these signals were then processed to 

generate other commands at the discretion of the centralized server, they could not 

be said to be "aggregated" as this term is used in claim 1. Dr. Mayer-Patel provided 

an example illustrating that even if the game state server accepted the command, 

what was generated was a series of server messages to the other clients, including 

"wobbling" the torpedo. That is, at every fifth of a second or faster the game state 

server sends an update message to clients identifying the torpedo and its direction, 

but the direction is varied so that it appears to wobble to the clients receiving the 

server messages. This illustrated that the incoming message was not being 

aggregated into an outgoing message by the server. 

Claims 3 and 5 were also specifically discussed as having very similar 

language. The other independent claims were not specifically discussed. 

The undersigned also mentioned that the prior art status of Netrek was 

questionable and arguments to this effect would likely be submitted. Thereafter, the 

meeting was adjourned. 
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3. Support for Newly Added Claims 

As previously mentioned, claims 20-72 are added by the instant Amendment. 

Written description support for these claims exists as shown by the illustrative cites 

in the following table. The abbreviated quotes or paraphrasing are given for 

convenience and may be incomplete. These citations should, of course, be 

considered in the fuller context of the specification where they appear. 

Claims Written Description Support 
20,39,56 Col. 8, lines 34-41. 
21,40,57 Col. 8, lines 34-39. 
22,41,58 Col. 9, lines 40-43. 
23,42,59 Col. 10, lines 1-14. 
24,43,60 Col. 10, lines 13-17. 
25,44,61 Col. 10, lines 13-17. 
26,45,62 Col. 9, line 59-col. 10, line 19; original claims 13 and 14; col. 16, lines 64-

66; col. 18, lines 27-50; col. 18, line 51-col. 19, line 9. 
27,46,63 Col. 8, lines 22-32; col. 1, lines 57 -67; col. 16, lines 20-35. 
28,47,64 Col. 12, lines 38-48; col. 26, lines 28-29. 
29,48,65 Col. 12, lines 38-48; col. 15, lines 28-37. 
30,49,66 Col. 16, lines 64-66. 
31,50,67 Col. 16, lines 64-66; col. 19, lines 10-29. 
32,51,68 Col. 16, lines 64-66; col. 19, lines 30-47. 
33,52,69 Col. 16, lines 64-66; col. 19, lines 49-63. 
34,53, 70 Col. 16, lines 64-66; col. 18, lines 14-31. 
35,54, 71 Col. 16, lines 64-66; col. 18, lines 32-47. 
36,55, 72 Col. 24, lines 33-34. 

37 Col. 10, lines 52-53. 
38 Col. 8, lines 22-32; col. 1, lines 57 -67; col. 16, lines 20-35. 
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4. Background of the '686 Patent 

In 2002, PaiTalk purchased U.S. Patent Nos. 5,822,523 and 6,226,686 (the 

"PaiTalk Patents")4 from HearMe, previously known as Mpath.5 HearMe/Mpath, 

founded in 1995, developed and sold technology to permit multiple parties to play 

video games with each other over the Internet 

When HearMe/Mpath entered the market, the main obstacles to 

multi player online games were the limited processing power and bandwidth 

available to transmit messages to each player. The PaiTalk Patents disclose 

pioneering technology directed at overcoming these obstacles. The inventions at 

the heart of these patents reduce the bandwidth and processing power 

necessary to exchange messages between various users on a network, so that 

during an online game, all players can have a near real-time gaming experience 

even though players may be at great distances from each other. The patents thus 

overcame the problem of limited bandwidth in the transmission of messages 

between players about the state of the game. 

The PaiTalk Patents are both titled "Server-Group Messaging System for 

Interactive Applications." As the title suggests, the focus of the patents is on 

interactive applications operating over a network. While the solutions described in 

the PaiTalk Patents apply equally to any interactive application, the application 

typically used as an example in the Patents is a networked computer game with 

4 U.S. Patent Nos. 5,822,523 and 6,226,686 Patent are related and both under reexamination. The application 
that led to issuance of the '686 Patent is a continuation ofU.S. Application No. 08/896,797, which is a 
continuation of the application that led to issuance of the '523 Patent. The control number for the '523 patent is 
90/011,033. 
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multiple players. See, e.g., '626 Patent, 1 :18-27; 1:62- 2:37; 2:51 - 3:27; 8:27-30; 

1 0:6-24; and 11:13-28. 

The following example from the PaiTalk Patents illustrates the basic 

functionality in an exemplary embodiment. A multi-player computer video game has 

characters playing against each other in a three-dimensional game environment. 

The actual players might be located in different areas of the country connected by 

the Internet, each user with the game environment reproduced on his or her 

computer screen. To maintain consistency, the game "state," or status, 

should be consistent between all of the users' computers. The computers achieve 

this consistency by continuously exchanging messages. /d. at 1:26-2:12. These 

messages can contain "a wide variety of information specific to the game" necessary 

to maintain consistency between players such as position and velocity information 

for the players and other information about player actions that may affect the players 

in the game. /d. at 2:12-16. 

The number of messages that should be sent between computers to keep 

an application current on the players' computers increases with the number of 

players. Although advances in technology have increased network 

bandwidth, the complexity of games has increased as well, thereby increasing 

the amount of data that should be transmitted to other players to maintain a 

consistent game state. Thus, the bandwidth limitations addressed by the PaiTalk 

Patents are just as relevant today as when the original application for the '686 Patent 

was filed over 15 years ago. 

5 PalTalk also purchased a range of other intellectual property and physical assets from Hear~Ie!Mpath. 
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The inventions described in the PaiTalk Patents solve problems of 

interactive network applications by introducing what is called a "group 

messaging server." '686 Patent, Abstract. The client computers in the system 

are referred to as "host computers." 

Figure 5 of the PaiTalk Patents shows an exemplary embodiment of a 

network implemented pursuant to the inventions described in the PaiTalk Patents. 

Item 62 is the group messaging server. Items 58, 59, 60, and 61 are host 

computers. The remaining items are traditional network components, such as 

routers and links. /d. at 8:65-9:5. 

FIGURES 

In a traditional network, if host computer 58 wanted to update host computers 

59, 60, and 61 with information about an interactive application that they were 
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sharing, host eomputer 58 would have to send three separate messages- one to 

host 59, one to host 60, and one to host 61. 

Using the inventions described in the PaiTalk Patents, host computer 58 could 

achieve the same result by sending a single message to the group messaging 

server 62. The group messaging server would receive the message from host 

computer 58 and generate a message to each of hosts 59, 60, and 61. /d. at 9:5-8. 

In effect, the number of outgoing messages sent by any individual host computer 

can be equal to one (1) using the Pa!Talk invention, whereas the number of 

messages was previously equal to the number of players (minus one for the 

sender). 

The number of outgoing messages from the sender is reduced in the 

above example. Using only this feature of the PaiTalk Patents, the number of 

messages received by a host computer would remain the same. The PaiTalk 

Patents provide a further solution to the desire to reduce the number of 

messages on the network by aggregating messages at the group messaging 

server. /d. at 10:24-26. Instead of separately sending received messages to each 

of the hosts, the group messaging server can instead collect multiple messages 

from different hosts and forward them to the destination host computer as a 

single message. 
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Figures 6 and 7 shown above provide an example of the messages sent by 

the group messaging server without and with aggregation, respectively. 

I d. at 9:27-30. Without aggregation (on the left), each of the four host computers 

sends a single message with data being sent between hosts. See, e.g., /d. at 

9:14-17. The group messaging server separately sends each recipient host 

computer a copy of the messages that it received, for a total of three received 

messages (host A receives three separate messages with payloads P2, P3, and 

P4). /d. at 9:31-44. With aggregation, although the group messaging server 

receives the same number of messages from the hosts, each recipient host 

computer receives only a single message in this example. The payload of the single 
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Figures 6 and 7 shown above provide an example of the messages sent by

the group messaging server without and with aggregation, respectively.

fd. at 9:27-30. Without aggregation (on the left), each of the four host computers

sends a single message with data being sent between hosts. See, e.g., id. at

9:14-17. The group messaging server separately sends each recipient host

computer a copy of the messagesthatit received, for a total of three received

messages (host A receives three separate messages with payloads P2, P3, and

P4). /d. at 9:31-44. With aggregation, although the group messaging server

receives the same numberof messages from the hosts, each recipient host

computerreceives only a single message in this example. The payload of the single
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message, however, includes an aggregated payload consisting of the relevant data 

received by the group messaging server (e.g., host A receives a combined payload 

containing P2, P3, and P4). ld. at 10:24-47. Aggregation in some form is recited in 

each independent claim except claim 5. 

In summary, the PaiTalk Patents describe a system for reducing both the 

network load and the message processing requirements that arise because of 

network communications in a multi-user interactive application. The system 

reduces the network load by using a group messaging server as a destination 

for messages between host computers. The group messaging server may be 

responsible for tracking groups and group membership. The group messaging 

server may further reduce the load on the network by aggregating the messages that 

it receives for a particular host computer. Aggregation allows more efficient data 

communication by reducing the number of messages that a recipient host is 

expected to process. Then, as now, routing two messages through a network 

requires more overhead than a single message with double the payload. In one 

of its key applications, online gaming, the group messaging server allows for more 

efficient communication of large amounts of information between players, thus 

enabling games to become quicker, be more realistic and, consequently, more 

attractive to consumers. 
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To facilitate a discussion and understanding, the Patent Owner offers the 

comments regarding the meaning of various claim terms.6 In light ofthe above 

description, which fully supports these interpretations, and from the context of the 

claims themselves, it is respectfully submitted that "aggregated message," 

"aggregated payload," and "server message," recited in claims 1, 3 and 18 of the 

'686 patent means "one or more" message payloads and that "server message" as 

recited in claim 5 of the '686 patent means "one or more" messages. 7 

With respect to "aggregating said payload portions ... " in claims 1, 3 and 12, 

the Patent Owner respectfully submits that this term means aggregating at least one 

data item from the payloads all the claimed messages from the claimed plurality of 

host computers. The data items may be aggregated in any order. With respect to 

"aggregating said payload portions of said host messages ... to create an 

aggregated payload" in claim 1, the Patent Owner submits that this means 

aggregating said payload portions of said host messages ... to create one or more 

aggregated payloads." Similarly, aggregating said payload portions of said 

messages ... to create an aggregated payload" in claim 12 means aggregating the 

payload portions of the messages to create one or more aggregated payloads. 

Additionally, "aggregating said payload portions ... to create an aggregated 

message" as recited in claim 3 means aggregating the payload portions of the host 

6 These definitions are in accordance with a Memorandum and Order of the Court dated April 5, 2011 in related 
litigation Paltalk Holdings, Inc. vs. Sony Computer Entertainment America, Inc. et al. 2:09-cv-00274-DF-CE, 
copy attached hereto as Exhibit B. 
7 Other claims have the same or similar language, but these claims were not specifically addressed in the Court. 
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messages to create one or more aggregated messages. Aggregating refers to the 

payloads' constituent data items and does not require aggregation of the entire 

payload and the terms "aggregated payload" and "aggregated message" reflect that 

the aggregated messages/payloads can be one or more messages sent by the host 

computer. There is no requirement that the server send a single identical message 

to the host computer. 

Similarly, the phrase "forming a server message by using said payload portion 

of said host message; and aggregating said payload portion with the payload portion 

of the second host message retrieved from another of the plurality of host computers 

belonging to said message group" of claim 18 means forming one or more server 

messages, each containing one or more data items from the payload portion of a 

second host message received from another of the plurality of host computers 

belonging to said message group, where each of the data items retains its identity 

and may be extracted from one or more server messages. The following 

constructions of "aggregating" I "aggregated" means to "collect two or more data 

items together as a unit, however, where each data items retains its identity and may 

be extracted from the unit;" and "aggregated message" means "one or more 

messages containing destination data and data items from an aggregated payload;" 

and "forming an aggregated message using an aggregated payload" means 

"creating one or more aggregated messages that contain data items from an 

aggregated payload." As used in claim 5, "server message" means "one or more 

Petitioner Riot Games, Inc. - Ex. 1006, p. 235



Amendment in Reply to Office Action of February 10, 2011 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011.036 
Attorney Docket No. 0078494-000002 

Page 34 

messages formed by a server for delivery to one or more group members." The 

same is true of this phrase as it appears in claim 18. 

Each of these claim constructions are in accordance with the specification, 

prosecution history and the recent Memorandum in the ongoing litigation. 

6. Netrek is Not Prior Art 

The Requester cannot establish Netrek (i.e., Netrek client BRMH-1. 7 and 

server vanilla 2.5 p14) was a publicly available prior art publication as of the PaiTalk 

patent's uncontested priority date, February 1, 1996. As Chief Judge Folsom 

ordered in the prior Microsoft litigation,8 "[e]ven if the evidence before the Court was 

sufficient to prove anticipation, this Court would still deny Microsoft's motion as that 

evidence [Netrek] is not sufficiently corroborated by reliable documentary or physical 

evidence." (Order to Deny MS' motion for anticipation, pg. 4, attached hereto as 

Exhibit C). The Requester relies upon the Ahn Declaration, submitted in an 

unrelated reexamination proceeding,9 suggesting that paragraphs 7-10 and 15 

establish Netrek was "publically available" as early as August 1994. What the 

Requester did not tell the Patent Office is that Ahn's Declaration lacks corroboration, 

in fact is very equivocal, and does not demonstrate that Netrek meets the legal 

standard for a publication. 

To prove that Netrek client BRMH-1. 7 and server vanilla 2.5 p14 were prior art 

publications, the Requestor had to establish three things: A) the reference could be 

'Paltalk Holdings, Inc. vs. Microsoft Corp., 2:06-cv-00367-DF, Document 172 dated February 2, 2009. 
9 The Ahn Declaration was executed in December, 2007, in connection with Ex Parte Reexamination of U.S. 
Patent No. 6,264,560. In the years since Mr. Ahn filed his declaration, the FTP site that he references in 
paragraphs 12-13 of his declaration appear to have been changed and no longer contain some of the files 
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located by interested members of the public, B) the reference was publicly 

accessible, and C) the date on which these conditions were both met. 

The Netrek Variations Were Not Catalogued 

With respect to the requirement that the reference be locatable, the Federal 

Circuit has explained "[a] reference is considered publicly accessible if it was 

'disseminated or otherwise made available to the extent that persons interested and 

ordinarily skilled in the subject matter or art exercising reasonable diligence, can 

locate it.' Kyocera Wireless Corp. v. lnt'l Trade Comm'n, 545 F.3d 1340, 1350 (2008) 

(quotation marks omitted)." In re Lister, 583 F. 3d 1307, 1311 (Fed. Cir. 2009). 

The Federal Circuit found that the distinguishing question was whether or not 

the references were catalogued or indexed in a meaningful way. /d. at 1312, citing 

In re Cronyn, 890 F.2d 1158, 1161 (Fed. Cir. 1989). In Cronyn, the Board of Patent 

Appeals and Interferences was reversed because an alphabetical listing of 450 

chemistry theses "was not sufficient to make them reasonably accessible to the 

public"- even though three separate theses were alleged to be anticipatory. /d. at 

1159 (numerical details} and 1161 (conclusion). It is important to note this was the 

Court's conclusion regarding insufficient cataloging even though the theses were 

clearly about chemistry, by virtue of their being housed in the chemistry library. 

As per the Ahn Declaration, Netrek client BRMH-1. 7 and server vanilla 2.5 

p14 would have been even harder for a person interested or ordinarily skilled in the 

subject matter to locate. The PaiTalk patent states its "Field of the Invention," 

namely, "[t]he present invention relates to computer network systems, and 

refet-enced in paragraph 13 (Vanilla 2.5p 14). 
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particularly to server group messaging systems and methods for reducing message 

rate and latency." ('686, 1: 10-12). Whereas in Cronyn, the ordinarily skilled person 

was looking for a chemistry reference, and presumably would have thought to check 

college libraries, the ordinarily skilled person in this case would have needed to know 

to find a particular Netrek client and a particular Netrek Server to combine without a 

proper index or abstract of what these software files contained in combination. 

Ahn all but admits that the proffered references fail this test. Ahn has not 

declared that one of ordinary skill, as opposed to a Netrek player, could locate both 

Netrek client BRMH-1.7 and server vanilla 2.5 p14 as the references of interest. 

Ahn only declares that the "Netrek community" could locate copies of some 

versions of Netrek code (other than a conclusory statement at the end). {Ahn Decl. 

para. 8, 9 and 15). Only the particular versions of Netrek client BRMH-1.7 and 

server vanilla 2.5 p14 are alleged to be anticipatory. Ahn explains that "there are 

many versions and variations of Netrek client and server software." (Ahn Decl. para. 

5). Ahn states that one would find source code for the various versions of Netrek by 

consulting a list of FTP servers, each of which in turn contained an unknown number 

of versions and variations of Netrek clients and browsers. Ahn cannot point to a 

single location that references both the client and server version in question; rather, 

each is addressed in a separate list. (Ahn decl. para. 9). Perhaps it is this lack of a 

central catalog that explains why Ahn states that it took him years to learn where 

"various versions of the associated files could be found." (Ahn Decl. para. 7). 

Petitioner Riot Games, Inc. - Ex. 1006, p. 238



Amendment in Reply to Office Action of February 10, 2011 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011.036 
Attorney Docket No. 0078494-000002 

Page 37 

In In re Bayer, the Federal Circuit held that a reference is not a publication 

where it can be located "only by one having been informed of its existence by the 

[author's] faculty committee, and not by means of the customary research aids 

available in the library." 568 F.2d 1357, 1361 (CCPA 1978). Here, Ahn has not 

even suggested that one interested in server group message systems and methods 

for reducing message rate and latency would have any reason to consider software 

named "Netrek client BRMH-1.7 and server vanilla 2.5 p14" or be directed to it by 

customary search aids, whereas the faculty in Bayer and the library in Comyn were 

at least locatable by subject. 

Thus, because Netrek client BRMH-1.7 and server vanilla 2.5 p14 were not 

available to the extent that persons interested and ordinarily skilled in server group 

messaging systems and methods for reducing message rate and latency exercising 

reasonable diligence could locate them, Netrek is not a publication and therefore not 

prior art for purposes of this reexamination proceeding. 

The Netrek Variations Were Not Available To The Public 
By The Priority Date 

Ahn's Declaration lacks an assertion that the source code was publicly 

available before the priority date of February 1, 1996 of the '686 Patent (other than a 

conclusory statement at the end). Ahn only states that he informed the Netrek 

community that he had put together an archive on Oct. 23, 1998 - after the priority 

date. He states that during the 1995-1998 "time frame" he became aware that a 

number of websites and FTP sites were shutting down. (Ahn Decl. para. 11 ). He 

does not say that this is when he started downloading copies of Netrek, much less 
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the particular copies that have been put in the Request. Even if he had, that would 

only prove a date of 1998, which is again after the priority date. 

Ahn admits that he spent "a great deal of time ... modifying the source code to 

various Netrek software," which directly undermines his unstated assumption that the 

links in the Usenet postings would take a Netrek player to the same copy of the 

source code that has been put into this request. (Ahn Decl. para. 7). Ahn has no 

knowledge of whether the proffered files were on a private computer before the 

priority date. Therefore, in addition to the cataloging issues, the Ahn Declaration 

lacks evidence that the proffered source variations were publicly available before 

Feb. 1, 1996. This is a second, independent basis for finding that Netrek cannot be 

legally corroborated as a printed publication before the priority date. 

The Netrek Variations Were Not Completed By The Priority Date 

Ahn's declaration also fails to establish when these source codes were 

completed. Rather, he only declares that the file creation dates are before the 

priority date.10 Ahn is very specific that the time stamps in question are creation 

dates, and thus are only probative of when the empty file was first opened on some 

computer. (Ahn Dec!. paras. 14 and 15). Ahn has not provided a basis why the files 

could not have been modified after the creation date and also that the dates on the 

files provided to it include a range of June 24, 2010, to October 15, 1993. The 

Patent Owner notes that WinZip, as with other archiving programs, will allow users to 

10 Time stamps are hearsay. In re Epstein, 32 F. 3d 1559, 1565-56 (a Federal Court is required to find such 
hearsay inadmissible, while the Patent Office is not required to reject somethlng as hearsay, but may instead 
leave parties with recourse to introduce further evidence nuder 37 C.F.R. § 1.132 or to file a civil suit in the 
United States District Court for the District of Columbia should hearsay be used to justifY a determination.) 
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add, edit and delete files without altering the archive's creation date. Thus, Ahn's 

Declaration fails to address the possibility that the relied upon aspects of the source 

code were conceived of and added to the already existing archives, leaving the 

creation date unchanged. 

As did the District Court in the Microsoft case, it is respectfully submitted that 

the Requestor has not proven that the particular Netrek versions were finished 

before the priority date, nor have they shown that the completed works were 

accessible to the public. The Requester also lacks a showing that BRMH-1.7 and 

server vanilla 2.5 p14 were indexed or catalogued such that persons interested and 

ordinarily skilled in server group messaging systems and methods for reducing 

message rate and latency exercising reasonable diligence could locate them. 

Ahn's Declaration is Uncorroborated 

Mr. Ahn's testimony is uncorroborated. The Federal Circuit succinctly 

articulated the need for the corroboration requirement in Woodland Trust v. 

Ffowerlree Nursery Inc. explaining 

In view of the unsatisfactory character of testimony, arising from the 
forgetfulness of witnesses, their liability to make mistakes, their 
proneness to recollect things as the party calling them would have 
them recollect them, aside from the temptation to actual perjury, courts 
have not only imposed upon defendants the burden of proving such 
devices, but have required that the proof shall be clear, satisfactory 
and beyond a reasonable doubt. 

148 F.3d1368, 1372 (Fed. Cir. 1998} (quoting Washburn and Mowen & Mowen Mfg. 

Co. v. Beat 'Em All Barb-Wired Co., 143 US 275, 284 {1892}). The date stamp on 

the files is not reliable, as generally recognized by people familiar with computer date 
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stamps and no more apparent than the attachment accompanying the computer 

program listing appendix for Requestor ex parte reexamination of US Patent No. 

6,226,686 filed in the above captioned matter wherein a list of files has mixed dates 

of June 14, 2010 and then other dates of October 15, 1993. This mixture of dates 

clearly shows that these records are easily altered both purposely and inadvertently, 

particularly since these dates are driven by whatever date the computer saving them 

is set to. 

Similarly, the Declarations of Mr. Smith, who is said to have developed the 

Netrek software, is inconsistent with the actual code. For instance, Mr. Smith refers 

to an 'aggregation buffer' and was adamant in his deposition that only one buffer 

existed in Netrek code. See, e.g., Smith Deposition at 138:20-139:20. According to 

Mr. Smith's Declaration, however, "[a]ll text messaging and game state updates were 

stored in the same aggregation buffer ... ". However, contrary to Mr. Smith's 

understanding, the Netrek code includes multiple buffers, with each buffer handling 

different data. This simply illustrates the unreliable nature of memory. It has to be 

understood that each of the Declarants identified that the Netrek software was 

frequently changed. 

7. Response To Anticipation Rejection 

A. Netrek 

Even if one assumes, arguendo, that Netrek is prior art, Netrek uses a 

server-based game architecture and provides primitive techniques for 

communicating between players and the server. Netrek provided an incremental 
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improvement over a prior game called Xtrek. Instead of sending the exact screen 

image to be shown on the client's computer, it sends updated "player view" data, i.e., 

the type and location of each object to be displayed on the player's screen. Player 

view data is generated by the server based on processing a player's action. The 

player view data for each player is then sent by the server to each client computer. 

Client (users') computers then simply rendered the player view data on the client 

computer screen. 

Netrek altered the Xtrek architecture by moving the responsibility for rendering 

the graphics associated with game play to the client computers. Moving the 

rendering responsibilities to the client computers resulted in less data being 

transmitted over the network connecting players to the central server. Instead of 

sending exactly the graphics to be displayed, as Xtrek did, Netrek could simply send 

what objects existed in the client computer's view (i.e., the player view data) and 

then have the client computer render its own display. This change reduced the 

amount of data that needed to be sent to client computers. 

Even with this change, however, Netrek still used a server-based 

game architecture and set game state only on the central server. The central server 

also continued to perform the calculations which resulted from player actions using 

the server-located game engine. The data that was sent to players, instead of 

consisting of the graphical representation itself, consisted of what should be 

displayed. Software running on the clients' computers then created and rendered the 

graphical information. 
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In the Netrek architecture, players sent messages to the Netrek server. 

The messages contained player commands. The server received these commands 

and the game engine on the server performed calculations that resulted in updates 

to the state of the game. Messages sent by players could include commands to 

speed up their ship, to turn, to fire a torpedo, or to put up their shield for example. 

The game engine on the server would receive these commands and use them to 

update the state of the shared memory structure on the server in intetface.c. The 

shared memory structure in the server computer maintained the state of the game. 

Separately, messages were sent to client computers in the form of graphical 

updates. 

Graphical updates representing the new locations of objects viewable by 

the player {i.e., player view data) were generated from the shared memory 

structure and would be sent to the players to update their screens. These 

graphical updates were not the command messages sent from the players, but 

were graphical update messages that told the client computer how the user's view 

of the game had changed. For example, if a player fired a torpedo, the server 

would generate multiple update messages regarding the torpedo's trajectory, one for 

each time the torpedo's location changed. See, for example, daemon II. c. 

The Netrek architecture dictates the content of the messages sent from the 

central server to the client. Since no game state processing occurs on the client 

machines, the server in this architecture does not send .command messages to 

clients. The client software is capable of receiving and handling only player view 
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data, i.e., graphical data from the server- which tells it how to update the player's 

view of the game-not command data. The advantage of a server-based 

architecture like that used in Netrek was that there was only one game engine and it 

was located in only one computer (the server). Server-based architectures are 

generally less complex, more straightforward to implement, but they place greater 

burdens on the network because they have to send all the data needed to refresh a 

player's view of the game in each update. 

The Netrek source code provided by the Requester includes two separate 

buffers in which the results of the game state calculations to be sent to users are 

placed. These two buffers correspond to the two types of connection protocols (TCP 

and UDP) used to send updates to the players. The two buffers are described in the 

file socket. c, at Lines 144-45 (declaring "buf' and "udpbuf") and also at Lines 

900, 939 (sendCiientPacket, writing from buffers "buf" and "udpbuf"). 

The file socket.h in the Netrek source code divides the client update messages 

into "critical," "semi-critical" and "non-critical" categories. socket. cat lines 911-78. An 

update message will be placed in either the TCP or UDP buffer depending on 

the category that the update message belongs to. The TCP buffer carries "critical" 

updates and text messages. 

i. Netrek Does Not Disclose Aggregation 

Netrek's server-based architecture does not teach the aggregation and 

transmission recitations of the '686 Patent. These recitations are not found in 

the Netrek code because the data items received from clients are not aggregated. 
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As described above, Netrek is a server-based architecture that sends player view 

data to client computers. Player view data are the type and location of each object 

on a player's screen. Player view data sent by a Netrek server consist of graphical 

data generated by the game engine and transmitted to players using the 

updateC/ient() routine in socket.c. Client command data are received from the 

clients in the readFromCiient() routine in the same file. The structure of incoming 

and outgoing packets is defined in the file packets.h. 

The structure of the packets that would be sent by the client to the server 

and that would be sent from the server to the client as described in packets.h. The 

"type" field identifies the type of packet. For this example, the client-to-server packet 

type is "cp_torp" indicating that the packet is a client torpedo packet. The server-to-

client packet has type "sp_torp" indicating that the packet is a server torpedo packet. 

The "dir" field indicates the direction of the torpedo. In a client-to-server packet, this 

field contains the initial direction of the torpedo. In the 10-20 server-to-client packets 

that follow receipt of the client-to-server packet, the direction field contains the 

direction calculated by the game engine on the server. The Netrek game engine 

at the server calculates the track a torpedo takes as it follows its moving targets and 

calculates a new value of "dir" based on the moving target. This calculation is 

performed in daemon/I.e at Lines 902-913. The "x" and "y'' fields in the server-to-

client packet are the location of the torpedo for the player's game screen as 

calculated by the server. 
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Client to Server Packet Server to Client Packet 
struct torp_cpacket { struct torp_spacket { 

char type; !* char type; I* 
CP_TORP*/ SP_TORP*/ 

uchardir; /* uchar dir; 

direction to fire torp */ short tnum; 

}; I 

The torpedo packet structure and the Netrek source code demonstrate 

what is typical of a server-based application. The data items in the packets that 

were sent from client computers and received at the server differ from the data items 

that were sent from the server to the client. What is sent from a client is a request 

to fire a torpedo. What comes back is a series of messages that indicate that there 

is a torpedo in a given location on a player's screen. As long as the torpedo is in 

the view of a particular player, that player will receive server-to-client packets 

updating the status of the torpedo. That is true despite the fact that the server has 

not received any information from a client regarding the torpedo other than the 

original command to fire the torpedo. 

The updateTorps() is one example in updateC/ient() that demonstrates that 

Netrek does not perform the kind of aggregation described in the '686 patent and 

recited in the pending claims. The other "update" routines in updateC/ient() perform 

similar to updateTorps(). The complete list of update routines that are run 

in updateC/ient() include: updateTorps(), updatePlasmas(), updatestatus(), 

updateSelf(), updatePhasers(), updateShips(), updatePianets(), and 
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update Messages(). Therefore, none of the routines in update Client() perform the kind 

of aggregation described in the '523 and '686 Patents. 

Netrek also included various text messages. Some text messages originated 

with the players of the game and could be sent to individuals or to teams. 

Some text messages originated at the server and contained messages 

describing events occurring in the game. Examples of messages sent from the 

server appear throughout the Netrek code, including orbit.c ("Helmsman: Captain, 

the maximum safe speed for docking or orbiting is warp 2!") and intetface.c 

("Those aren't our men."). These messages do not fall within the requirement for 

aggregation because they do not originate from a client computer. 

Even for text messages that do originate from a client computer, the Netrek 

source code does not plainly demonstrate that the text messages would have 

been aggregated during game play. Whether text messages would have been 

aggregated depends on a number of factors, including the frequency and amount of 

messages that are generated by the players, the bandwidth of the Netrek players' 

network connections, the congestion on the network between the players and the 

server and between the server and the players, the time interval between game 

updates (i.e., the "game tick"), and on the timing of when two messages were 

received by the Netrek server. 

The Netrek server sent updates to players every 0.2 seconds (i.e., the "game 

tick"). This time period is defined in the file data.c with the variable timerDelay. The 

intrupt() function calls update Client() in socket.c which handles updating the client 
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including text messages using the updateMessages() function. This process would 

have occurred whether or not there were any text messages to be sent to the 

client. 

The Netrek source code by itself does not inform whether two or more 

text messages for any single recipient would have ever been aggregated. This 

would have depended on a variety of factors including that the text messages 

would have to arrive substantially (in the same 0.2 seconds), which is not 

possible for chat messages that are replying to each other in a chat, and that 

there was sufficient room in the buffer. 

Unlike the data inputs used for clients to update their own game states, 

text messages in Netrek were not necessary to keep the game operating 

consistently on the multiple player computers. The Netrek server used data 

inputs to calculate the game state, and then provided graphics data from which 

the Netrek players rendered the state of game play on their computer screens. 

Players would take action resulting in command messages sent to the server based 

on the activity that appeared on their screens. If the Netrek server were to stop 

sending game state updates to a player, that player could no longer participate in the 

game even if that player were the only one playing the game. 

Based on the source code, it cannot be determined whether the aggregation 

of text messages would occur in the course of a normal operation. For aggregation 

to have occurred in the Netrek source code, multiple messages sent by the players 

to a single client would need to be received by the Netrek server within the update 
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interval of 0.2 seconds. This occurrence is not a necessary result, but instead 

depends on a variety of factors such as the bandwidth of the players connection, the 

speed of the players' computer, the chance that multiple players send text messages 

destined for a single player, whether directly or by that player's team affiliation, within 

the 0.2 second update interval given that a review of the source code does not 

reveal whether this would have actually occurred, is respectfully submitted that 

packing text messages into a single payload is not inherent in the operation of the 

Netrek. 

The Federal Circuit has explained that "[i]nherency may not be established by 

probabilities or possibilities. The mere fact that a certain thing may result from a 

given set of circumstances is not sufficient to establish inherency." Scaltec, 178 Fed. 

Cir. at 1384. Any assertion in this regard would be premised on just that probability 

and possibilities. Namely, two players would have to have sent a message destined 

for a third player and the timing, bandwidth and network effects all lined up to result 

in the message being added to the player's message buffer within the same 0.2 

second window. Under the law of inherency, however, it must be established that 

"the natural result flowing from the operation of the process ... would necessarily 

result in aggregation. /d. {emphasis added). Source code does not show any such 

necessary result. In fact, many of the messages sent to players originate in Netrek 

server. Any packing of these messages would not be in "aggregation" within the 

scope of the present claims because these messages are not sent by a client 

computer. 
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ii. Netrek Does Not Disclose the Reception of Create Messages 

Claims 1 and 3 of the '686 Patent require a "create message." The claims 

indicate that the create message specifies a message group to be created. Netrek 

did not support create messages because they were not necessary to the game. 

The groups in Netrek were predefined and coincided with the four teams that a 

player could join when the player joined the game. These teams included the 

Federation, Romulan, Orion, and Klingon teams. The four teams were defined 

by the source code in the client software in newwin.c. A player had to choose one 

of these four predefined teams or his choice would be rejected by the getentry() 

function in getentry.e. A player could not create new teams or any other message 

groups in Netrek. 

A player's selection of one of the four predefined teams did not "create" the 

team because the shared memory for the teams had already been allocated in the 

main() routine of daemon/I.e at lines 112-126. The memory allocation for the 

teams occurs at the startup of a Netrek game on a Netrek server when the first 

player connected to the Netrek server. The player's connection request 

commenced a startup process that called the openmem() function in enter.c. 

openmem() called the startdaemon() function in startdaemon.c. startdaemon() 

started main() routine in daemon/I.e, which set up the shared memory structure 

including the four teams. 
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When a player initiated the process described in the preceding paragraph, 

the player was not required to specify any details regarding the game including the 

message groups or teams to be created. Instead, the player joins one of the 

four teams defined by the server, see the entrywindow() function in newwin. c. 

All game details were predefined in the Netrek source code as explained above. !d. 

B. Suzuki et al. 

Suzuki et al. is primarily concerned with connecting speech channels of two 

terminals corresponding to avatars that are identified as being within hearing 

distance in a virtual space. As stated above, Suzuki identifies a server-based game 

state system. More specifically, in Figures 1 A and 1 B, schematically illustrates a 

distributed connection type system, but there is no central server whatsoever. 

Therefore, this embodiment is not relevant. 

With respect to Figures 2A and 2B, an example of a centralized connection 

type system is illustrated but the game state is clearly maintained on that server. As 

Suzuki explains, a terminal is unaware of information that is not provided by the 

server. For example, when a user uses a control device such as a joystick to 

generate a "move" instruction, the control device sends the new position information 

to the central server. Column 5, lines 34-49. Based on the new position information 

and predetermined conditions known to the server (such as distance and degree of 

eye-to-eye contact), the central server then tells the terminal what to display. 

Column 5, line 50, to column 6, line 21. As Suzuki explains, the server has sole 

responsibility for maintaining application state. Mayer-Patel Declaration, ~ 55. 

Hence, Suzuki, like Netrek, is a server-based game state application in which the 
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server decides who gets information based not on any group concept but on its own 

individual processing of each client. To the degree audio messages are exchanged 

between avatars, again the server determines who receives the messages, does not 

create a message group, and does not keep a shared interactive application 

operating consistently on each of a plurality of host computers belonging to the 

message group. Hence, Suzuki fails for at least the same reasons that Netrek fails. 

i. Suzuki Does Not Meet the Claim Recitations 

With specific reference to claim 5, Suzuki therefore fails to implement "a 

shared, interactive application" using the method in which a host message contains a 

payload portion and a portion used to identify said message group server does not 

create message groups but rather determines who receives messages on a per user 

individualized basis. 

Further, the messages do not keep the shared, interactive application 

operating consistently on each of a plurality of host computers because any 

command information is processed by the server and any audio file would not cause 

the shared interactive application to operate consistently on each of the hosts. 

Claims 3 and 5 are also specifically discussed as having very similar 

language. 

C. The Independent Claims 

In this section, and in accordance with the conclusions drawn by Dr. Mayer-

Patel (Exhibit A, paragraphs 61 et seq.), specific citation to claim language is used to 

show how the cited documents fail to anticipate the independent claims. Specifically, 
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contrary to the Office action, Netrek fails to anticipate independent Claims 1, 3, 7, 12, 

and 18. Furthermore Suzuki fails to anticipate claim 5. 

Claim 1 includes the following steps not anticipated by Netrek: 

{1) receiving a create message from one of the plurality of host 
computers, wherein said create message specifies a message 
group to be created; 

As described above and in Dr. Mayer-Patel's Declaration, Nettrek "teams" are 

not message groups created at the direction of the clients. The teams are statically 

defined by the server at the start of the game and are not created as a result of any 

message sent from any of the clients. This is true of claim 3 as well. 

(2) receiving join messages from a first subset of the plurality 
of host computers, wherein each of said join messages specifies 
said message group; 

Although players do specify what team they would like to join, these teams 

are not message groups for the reasons described above and the teams are not 

created as a result of receiving a create message from a client. Again, claim 3 

shares this distinction. 

(3) receiving host messages from a second subset of said first 
subset of the plurality of host computers belonging to said 
message group, wherein each of said messages contains a 
payload portion and a portion that is used to identify said 
message group; 

Torpedo messages and other like messages sent to the server in order to 

update application state are not duplicated to other clients and do not include 

anything that identifies a message group. These messages are intended only for the 
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server and the recipients of the new messages that may happen to relate to 

torpedoes from the server are determined on an individual basis by the server. 

Claims 3, 7 and 18 have this distinction as well. 

(4) aggregating said payload portions of said host messages 
received from said second subset of the plurality of host 
computers to create an aggregated payload; 

The payloads of torpedo messages and other like messages sent to the 

server are consumed by the server when processed in order to update application 

state. Subsequent messages from the server to the client are synthesized from the 

current application state and are not the result of aggregating payloads received. 

See, also claims 3 and 18. 

(5) forming an aggregated message using said aggregated 
payload; and 

Messages from the server to the client are synthesized from current 

application state and do not represent an aggregated message formed from an 

aggregated payload. Again, claim 3 has similar recitations. Claim 7 has recitations 

similar to steps 4 and 5 in its step 2. 

{6) transmitting said aggregated message to said first subset 
of the plurality of host computers belonging to said message 
group; 

Again, messages from the server to clients are synthesized from the current 

application state and do not represent an aggregated message. This is true of 

claims 3, 7 and 18. 
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wherein said aggregated message keeps the shared, interactive 
application operating consistently on each of said first subset of 
the plurality of host computers. 

Because Netrek uses a centralized architecture, messages from the server to 

the clients are not necessary to keep the application operating consistently. Because 

the server is the only entity calculating and updating shared application state, the 

application is kept consistent by definition. Only messages from the clients to the 

server are able to affect this shared application state. Likewise, claims 3, 7 and 18. 

Claim 12 includes the following steps not anticipated by Netrek: 

(1) communicating with the plurality of host computers using 
the unicast network and maintaining a list of message groups, 
each message group containing at least one host computer; 

Unlike Claim 1, Claim 12 does not require the step of receiving a create 

message from a client to create a message group. As such, one might consider 

teams within Netrek to be a type of message group only with respect to chat 

messages. . The recipients of message types such as torpedo messages are not 

based on message groups, but are determined individually by the server and can not 

be considered part of a message group with respect to these messages. 

(2) receiving messages from a subset of the plurality of host 
computers, each host computer in said subset belonging to a first 
message group, wherein each of said messages contains a 
payload portion and a portion that is used to identify said first 
message group; 

Any type of message other than chat messages does not include this step. 

Furthermore, this step would not be satisfied by any chat messages directed toward 
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an individual or a team other than the team associated with the chat message 

originator. 

(3) aggregating said payload portions of said messages 
received from said subset of the plurality of host computers to 
create an aggregated payload; 

The payload of message types other than chat messages (e.g., torpedo 

messages) are consumed by the server when processed to update application state. 

These payloads are not used to form outgoing messages from the server. The 

possibility that the contents of two chat messages are included in the same message 

from a server to a client is one of extreme coincidence as discussed above. 

(4) forming an aggregated message using said aggregated 
payload; and 

(5) transmitting said aggregated message to a recipient host 
computer belonging to said first message group. 

See above with respect to Claim1 steps 5 and 6. 

Claim 5 contains the following steps not anticipated by Suzuki: 

{1) receiving a host message from one of the plurality of host 
computers belonging to a message group, wherein said host 
message contains a payload portion and a portion that is used to 
identify said message group; 

As discussed above, recipients of the messages in the Suzuki system are 

determined on a per-user basis, not by message groups and, as a result, do not 

include a portion identifying message groups. This is because these messages are 

intended for the server in order to update application state maintained by the server. 
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Similarly, audio messages only contain audio data and do not contain a portion that 

identifies a message group. 

(2) forming a server message using said payload portion of 
said host message; 

(3) transmitting said server message to each of the plurality of 
host computers belonging to said message group; and 

{4) suppressing said server message such that said one of the 
plurality of host computers which originated said host message 
does not receive said server message; 

wherein said server message keeps the shared, interactive 
application operating consistently on each of the plurality of host 
computers belonging to said message group. 

A server is present in the Suzuki system only when implemented as a 

centralized architecture. As such, messages transmitted from the server to the 

clients are not necessary to keep the application operating consistently. Consistent 

operation is achieved by the fact that the server is the sole entity responsible for 

calculating and updating shared application state. Only messages from clients to the 

server are able to affect this shared application state. 

8. Response To Obviousness Rejection 

Claims 1-6 stand rejected under 35 U.S.C. §103(a) as being obvious over 

Netrek in view of Van Hook. Van Hook was cited only for allegedly disclosing a 

predetermined time interval is a function of the rate that the messages are received 

from the subset of the plurality of host computers belonging to the first message 

group. The Patent Owner respectfully notes that Netrek, though there are other 

Petitioner Riot Games, Inc. - Ex. 1006, p. 258



Amendment in Reply to Office Action of February 10, 2011 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011 .036 
Attorney Docket No. 0078494-000002 

Page 57 

strong distinctions and is not prior art, discloses a mechanism where the messages 

are sent out when the payload of the server message is full, but at least every 0.2 

seconds. Hence, the disclosure of Van Hook about the same basic mechanism 

would not result in a variation or modification of Netrek. 

9. Allowability of Newly Added Claims 

Newly added claims 20-72 depend from independent claims 1, 12 and 18, and 

hence are allowable over the cited art for at least the same reasons discussed above 

in support of those claims. 

CONCLUSIONS 

As shown, neither Netrek nor Suzuki anticipates the claims because (1) the 

applied art is missing one or more claim elements, (2) Netrek is not prior art, and (3) 

there is no reason to combine Netrek with Van Hook. 

In light of the foregoing, the Patent Owner respectfully requests 

.reconsideration and allowance of all the pending claims. Should any residual issues 

exist or arise, the Examiner is invited to contact the undersigned at the number listed 

below. 
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The Director is hereby authorized to charge any appropriate fees that may be 

required by this paper, and to credit any overpayment, to Deposit Account No. 02-

4800. 

Respectfully submitted, 

BUCHANAN INGERSOLL & ROONEY PC 

Date: Monday, April 11, 2011 By: 

Customer No. 21839 
703 836 6620 
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The Director is hereby authorized to charge any appropriate fees that may be

required by this paper, and to credit any overpayment, to Deposit Account No. 02-

4800.

Respectfully submitted,

BUCHANAN INGERSOLL & ROONEY PC

 Date: Monday, April 11, 2011 By:
Charles F. Wielarid Ill
Registration No. 33096

CustomerNo. 21839 |
703 836 6620
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CERTIFICATE OF SERVICE 

It is hereby certified by the undersigned that a true copy of the foregoing 

Amendment, Amendment Transmittal and accompanying Declaration of Dr. Ketan 

Mayer-Patel, Memorandum and Order and Order were sent via e-mail to: 

on this 11th day of April, 2011. 

NOVAK DRUCE+ QUIGG, LLP 
(NDQ Reexamination Group) 

1 000 Louisiana Street 
53rd Floor 

Houston, Texas 77002 

Charles F. Wieland1'il 
Registration No. 33096 
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Issued: October 13, 1998 

Reexamination Control No.: 90/011,036 

For: SERVER-GROUP MESSAGING 
SYSTEM FOR INTERACTIVE 
APPLICATIONS 
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) Group Art Unit: 3992 
) 
) Examiner: Andrew Nalven 
) 
) Confirmation No.: 1071 
) 
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) 
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DECLARATION OF KETAN MAYER-PATEL UNDER 37 CFR 1.132 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA22313-1450 

Sir: 

I, Dr. Ketan Mayer-Pate!, hereby state as follows: 

I. INTRODUCTION 

1. I have been retained as an independent expert witness by PaiTalk 

Holdings, Inc., the Assignee of the Patent presently undergoing reexamination (i.e., 

U.S. Patent No. 6,226,686 (hereinafter "the '686 Patent")). 

2. I have reviewed U.S. Patent No. 6,226,686 (Exhibit B, attached 

hereto), and I did not contribute to the invention described therein. 

3. I am an expert in the field of networking protocols including networking 

protocols supporting multimedia streams including digital audio data. See 

Curriculum Vitae attached as Exhibit 1. 

4. I received Bachelors of Arts degrees in Computer Science and 

Economics in 1992, a Masters of Science in 1997 from the Department of Electrical 

Engineering and Computer Science and a Ph.D. in 1999 from the Department of 

Electrical Engineering and Computer Science, all from the University of California, 

Berkeley. 

Buchanan lngersoll~Rooney PC 
Attorney:> & Government Relations Professionals 
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5. I received the National Science Foundation CAREER Award in 2003 

while an Assistant Professor at the University of North Carolina, Chapel Hill. 

6. I have had extensive experience in both industry and academia as it 

relates to the technical fields relevant here. For example, I have been a 

programmer, a visiting researcher, and an Assistant and Associate Professor. 

7. I am a co-author of numerous articles that have appeared in a number 

of referenced publications and proceedings. 

8. Governmental agencies, such as the National Science Foundation and 

the Office of Naval Research, have provided funding for my research. I have also 

served on several NSF reviewing panels for funding recommendations. 

9. I am an Associate Editor for both IEEE Transactions on Multimedia and 

ACM Transactions on Mutimedia Computing, Communications, and Applications, 

which are the two leading journals in the field. 

10. I regularly serve as a member of the technical program committee for a 

number of different conferences and workshops including ACM Multimedia, The 

International Workshop on Network and Operating System Support for Digital Audio 

and Video (NOSSDAV), IFIP Networking, ACM Multimedia Systems (MMSys), 

MMEDIA, and SIGMAP. 

11. I am also currently co-chair of the standing executive committee for 

both NOSSDAV and MMSys. 

II. RETENTION AND COMPENSATION 

12. I have been retained to offer an expert opinion on the applied art 

relevant to the '686 Patent (and other patents currently under reexamination) and the 

patentability of the claims undergoing reexamination .. 

13. My work on this case is being billed at a rate of $480 per hour, with 

reimbursement for actual expenses and additional fees for travel. My compensation 

is not contingent upon the outcome of the case. 
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Ill. BASIS OF MY OPINION AND MATERIALS CONSIDERED 

14. In preparation for this report, I have considered and relied on data or 

other documents identified in this report. For example, I have reviewed the Office 

Action dated February 10, 2011 as well as the Request for Reexamination that was 

filed for the '686 Patent, including several Exhibits to the Request for Reexamination. 

I have also reviewed the file history of the '686 Patent. 

15. I have familiarized myself with the state of the art at the time the '686 

Patent was filed by reviewing both patent and non-patent documents applied in the 

Office Action and the file histories of the '686 Patent and its related patent, U.S. 

Patent No. 5,822,523. 

16. My opinions are also based upon my education, training, research, 

knowledge, and experience in this technical field. 

IV. SUMMARY OF MY OPINIONS 

17. Based on my prior experience in the field of computer systems and 

networking, including network communication protocols, and based on my review of 

the documents relating to the pending reexamination proceeding, I have developed 

an understanding of the '686 Patent and the claimed invention. 

18. I have been asked to compare the claims of the '686 Patent to the 

documents applied in the outstanding Office Action. The results of my comparison 

are provided below. 

Overview 

19. My analysis begins by reviewing the basic characteristics of a shared 

distributed interactive application. I introduce the key concept of "application state" 

and what it means for this state to be consistent. I illustrate the differences between 

centralized and decentralized architectures and explain how the patent specifically 

addresses the challenges of a decentralized architecture. I also explain why 

messages from the server to a client are not relevant to keeping an application 

operating consistently in a centralized architecture. 
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20. In light of the fundamental differences between a centralized 

architecture and a decentralized architecture, the role of communication in each, and 

the benefits of a group message service as described in the '686 patent, I will 

analyze each of the three documents included in the Office action: Netrek, Suzuki, 

and Van Hook. I will show how Netrek and Suzuki are examples of centralized 

architectures and as such do not include and would not benefit from a group 

messaging service as described in the patent. I will also identify flaws in the analysis 

presented in the re-examination Request and show how this analysis 

mischaracterizes the role and content of messages in each of these systems. 

21. Finally, I review each of the independent claims in the '686 patent and 

relate the analysis to the steps of these claims in order to show that these 

documents do not anticipate the claims of the patent. 

Shared Distributed Interactive Applications 

22. A shared distributed interactive application is a type of computer 

program in which a number of clients interact with each other within a shared 

context. One example of such an application would be a first-person shooter game 

set in a virtual world. In such an application, the users are the individual players and 

the shared context is the virtual world within which the game is set. Players interact 

with this application by performing actions that have meaning within the game such 

as moving and shooting. 

23. A key concept within a shared distributed interactive application is the 

notion of "shared application state" (also known as "game state" if the application 

happens to be a game). Shared application state represents information about the 

application that must be maintained in order for the application to make sense. For 

example, in a game, this could include the position and speed of the various players 

and objects within the game. It is especially important that this shared application 

state be consistent with respect to each client, at least to the extent that each user 

can perceive and interact with that state. In other words, the interactions of different 

clients within the application must be interpreted with respect to a common 

understanding of the current state of the application. For example, if two avatars 

within a game are shooting at each other, the shooting action must be interpreted 
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with respect to a consistent understanding of the positions of the avatars and the 

results of the action (i.e., whether or not one or both of the avatars hit the other) must 

be consistent for both clients. 

24. In addition to the shared application state, there may be "local" state 

information that is only pertinent to a particular client and is not important with 

respect to semantics of the application as a whole. For example, client interface 

preferences (e.g., size and location of various windows, rendering options, etc.) are 

part of a client's local state. 

25. A shared distributed interactive application can be organized using one 

of two architectures: centralized or decentralized. In a centralized architecture, the 

shared application state is updated and maintained at a central location and clients 

receive a "render-only" representation of the state. In a decentralized architecture, 

each client is responsible for running its own game engine to translate its shared 

application state data into graphical information. These two architectures are 

fundamentally different. The difference is important because it imposes different 

requirements on the role of communication between clients within the application. 

Centralized Architectures 

26. Figure 1 illustrates a model architecture for a centralized shared 

distributed interactive application. The circles labeled Client A, Client B, Client C, and 

Client D represent clients of the application. The circle labeled Server represents the 

entity responsible for calculating and updating the shared application state. In a 

centralized architecture, shared application state is kept consistent because it is 

maintained and updated in only one place. Communication within this architecture is 

clearly divided into two types: messages from clients to the server and messages 

from the server to the clients. 
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Figure 1. Model Architecture for a Centralized Shared Interactive Application 

27. The payloads of client to server messages represent how the client 

wishes to interact with the application. These are processed by the server with 

respect to the logic of the application (i.e., what is allowed and how these 

interactions pertain to the current state of the application). The server then updates 

the shared application state as appropriate. 

28. Messages from the server to the clients are used to communicate the 

current state of the application. These messages reflect the results of having 

processed the payloads received from the clients. 

Decentralized Architectures 

29. Figure 2 illustrates a general model for a decentralized architecture for 

a shared distributed interactive application. The circles labeled Client A, Client B, 

Client C, and Client D represent clients of the application. 
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• Game logic ImplEmented on each client 
• Many copies of shared state 
• Shared state muse be actively kept consistent 
• Clients must send/receive lots of messages to/from many others. 

Figure 2. Model Architecture for a Decentralized Shared Interactive Application 

30. In a decentralized architecture the shared state is maintained and 

updated by each of the clients. This means that all of the clients must learn about 

any interactions that occur that involve other clients and process these interactions 

with respect to the application logic and current application state. This processing 

may also have to deal with resolving any conflicting interactions. Because each client 

learns about and processes any interactions in the same way, each individual copy 

of the shared state is maintained and updated in a consistent manner. 

31. In this model of a decentralized architecture, communication occurs 

between all of the clients. Each client is responsible for transmitting messages 

describing any interactions initiated by the local client that may affect the shared 

game state. Similarly, each client must be able to receive and process messages 

from any of the other clients. This need to both communicate any local interactions to 

other clients as well as to receive and process messages that report the interactions 
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from other clients presents a communications challenge that the invention of the '686 

patent directly addresses. 

32. One of these challenges is that in a unicast networking environment 

each client will need to send separate copies of each message to every other client. 

For example, with respect to Client A in Figure 2 this is represented by arrows from 

Client A to each of Client B, Client C, and Client D. Conversely, another challenge is 

that each client will have to receive and process the many messages sent to it from 

each of the other clients. With respect to Client A in Figure 2 the arrows that arrive 

at Client A from each of Client B, Client C, and Client D represent this. While this 

may be reasonable for a small number of clients, the situation becomes untenable as 

the number of clients involved grows. 

33. The '686 patent describes a group communication service that 

specifically addresses the communication challenges of interactive applications that 

are organized with a decentralized architecture. Figure 3 illustrates a revised model 

architecture for a decentralized interactive application that takes advantage of the 

patented group messaging service. In this figure, a new entity labeled Server has 

been introduced to represent the group messaging service described by the patent. 
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• Servet· provides group messaging capahiltties 
• Groups creation and joining at dlrenion of clients 
• Clients send/rEceive only to server 
• Server aggregates message payloads for delivery 

Figure 3. Model Architecture for a Decentralized Shared Interactive Application 

Using the '686 Patent 

34. The purpose of the group messaging service is to allow clients to more 

efficiently exchange the messages required to maintain and update the shared 

application state. The group messaging server may, but need not, maintain or 

update the shared application state. The clients have responsibility for interpreting 

messages and updating the application state. Instead, the group messaging service 

allows the clients to organize themselves into groups that facilitate the exchange of 

message payloads that would otherwise have to be sent directly from client to client 

35. Clients are able to create and join groups dynamically as needed. 

Once a group has been formed, a client can distribute a message payload to all of 

the group members simply by sending the message once to the group messaging 

service along with some indication of which group the message should be distributed 

Petitioner Riot Games, Inc. - Ex. 1006, p. 271



Declaration of Ketan Mayer-Patel 
Reexamination of U.S. Patent No. 6,226,686 

Reexamination Control No. 90/011,036 
Attorney Docket No. 0078494-000002 

Page 10 

to. The group messaging service maintains which clients are in which groups and is 

responsible for sending a copy of the message payload to each of the group 

members in turn. This lessens the burden on clients by allowing participating clients 

to only receive information that is pertinent to the portion of the shared game state 

that the particular client can perceive and affect. Furthermore, when multiple clients 

send messages to the same group simultaneously or nearly simultaneously, the 

group messaging service is able to aggregate these messages into a single 

aggregate payload for distribution to each of the members. 

36. The advantage of using the group messaging service described by the 

patent is to simplify communication at the client and improve communication 

efficiency. Each client now only needs to send its messages to the group messaging 

service. This frees the client from having to send a message to each of the other 

clients separately. In Figure 3 with respect to Client A this is illustrated by the single 

arrow between Client A and the Server. Similarly, instead of having to process 

individual messages received from each of the other clients, the use of the group 

messaging service allows a client to receive from the group messaging service a 

single aggregate payload comprised of messages from a multitude of other clients. 

In Figure 3 with respect to Client A this is illustrated as the single arrow from the 

Server to Client A. Once received, the individual payloads that comprise the 

aggregate payload can be unpacked and processed to update the local copy of the 

shared application state. 

Netrek 

37. Netrek is an interactive multiplayer game based on the Star Trek 

science fiction television series. The Netrek software includes a client that renders 

the game for the user and accepts input from the user and a server that maintains 

the shared game state. 

38. Most messages from the client to the server describe requests on 

behalf of the client for interactive actions such as firing torpedoes. The server 

processes these messages in order to update the shared game state. Additionally, 

some messages from the client to the server are requests to send auxiliary chat 

messages to other clients. The chat content of these messages are also processed 
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by the server and possibly redistributed to other clients, but do not affect the shared 

game state necessary to keep the application operating consistently. In fact, chat 

messages that are delivered to other clients are not processed by the game engine 

at all. 

39. Messages from the server to the client communicate the current state 

of the application so that the client can update the interface presented to the user. 

These messages can be thought of as high-level graphical descriptions of what to 

render at each client. 

40. Netrek is clearly organized according to a centralized architecture. As 

such, the shared application state is kept consistent by the very fact that only the 

Netrek server maintains and updates this information. The server processes the 

payloads of messages from the clients to the server that affect the state of the game. 

These payloads are not intended for redistribution to the other clients and doing so 

would not serve to keep the application in a consistent state. Similarly, the server 

synthesizes messages sent to the clients in order to represent a "read-only" 

description of the current graphical state of the game for purposes of rendering the 

game to the user. The individual clients do not interpret these messages with respect 

to game logic nor do they maintain or update shared application slate. 

The analysis presented in. the re-examination request that is included by reference in 

the office action severely mischaracterizes the role of communication in Netrek and 

the contents of messages exchanged between the clients and the server. This 

analysis identifies and analyzes only two specific types of messages in the game: 

torpedo messages and chat messages. As noted before, torpedo messages 

represent interactions that require the server to update shared game state necessary 

for consistent operation while chat messages do not. This is an important distinction 

that is not recognized by the presented analysis. I identify specific flaws in the 

analysis below. 

NetTrek "teams" are not message groups created at the direction of the 
clients. 

41. Independent claims 1 and 3 of '686 patent both include a step that 

requires a specific create message from the client to the group messaging service 
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that specifies a message group to be created. The re-examination analysis points 

specifically to the function getEntry in Server\ntserv\getentry.c as performing the step 

of receiving the create message and to line 325 of main.c which calls the function 

enter as performing the step of creating the group. Specifically, the analysis claims, 

"The create message specifies which team the player wishes to create," and that, 

"the call to function enter creates the team that the player specifies in the create 

message." 

42. This analysis is fundamentally flawed because the "teams" that are 

referred to are in fact already in existence and are statically defined within the game. 

In other words, there is no ability for players to create new teams other than the ones 

already built into the game. This is clearly demonstrated by the fact that the getEntry 

function contains, on lines 125-130 of Server\ntserver\getentry.c, code that 

specifically checks the choice of team to be within a specific range of 4 values. 

Furthermore, while the function enter creates and initializes data structures that 

relate to this player and his specific choice of existing teams, it does nothing to 

create or initialize any data structures related to the team as a whole (i.e., it does not 

do anything to create the team). This is because the teams have already been 

defined. 

43. The analysis also states that message groups can be defined by 

proximity to other players in the game, referencing data structures maintained for 

each player that keeps track of the player's position within the game. This line of 

analysis does not make sense with respect to the enter function which the analysis 

points to as performing the step of creating the message group. The message 

received by the getEntry function does not indicate position information and the entry 

function does not create anything analogous to a message group based on player 

position. In fact, the entry function initializes the player's position information 

randomly (lines 106-107 in entry.c). 

Torpedo messages do not include a portion that identifies a message 

group. 
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44. Throughout the presented analysis, torpedo messages are 

characterized as identifying a message group by virtue of including direction 

information that the server then uses to determine which other players will need to 

know about this particular torpedo. This line of reasoning is flawed for several 

reasons. First, the direction information in the torpedo message by itself is not 

sufficient to identify a group of players. The direction of the torpedo simply does not 

correspond to any data structure or grouping on the Netrek server that could be 

characterized as a message group. Second, the group of affected players is not a 

message group that was created by a prior create message thus failing to satisfy the 

message group creation step specified in claims 1 and 3. Third, a player affected by 

the torpedo does not specifically send a join message to be included in the group of 

players informed about the torpedo, a step specifically present in claims 1 and 3. 

Torpedo messages do not include a payload that is aggregated within a 
message from the server to the client. 

45. Torpedo messages from the client to the server are in fact messages 

intended for the server and are processed only by the server to update the shared 

game state maintained at the server. The data structure corresponding to a torpedo 

message is defined on lines 529-534 of packets.h. In this data strcture, a torpedo 

message is comprised of two one byte values: type and dir. 

46. The type byte is used in the doRead function defined in socket.c in 

order to determine the appropriate handler needed to process an incoming message 

as a torpedo message. For torpedo messages, the type byte is set to the value 6 

(line 104, packets.h) and the associated handler is a function called handleTorpReq. 

This handler's only purpose is to invoke the ntorp function defined torp.c. In doing so, 

it sends in the dir byte from the torpedo message as a parameter. 

47. The ntorp function is where the dir byte is processed and the game 

state updated to reflect the results of the torpedo message. Included in this 

processing is checking whether or not the player is allowed to fire the torpedo (e.g., a 

torpedo is not allowed to be fired if the player's ship is "cloaked" or does not have 

enough fuel). If the torpedo is allowed, appropriate structures kept as part of the 
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game state are initialized using the direction information combined with currently 

known information about the player's position. 

48. After ntorp completes, the dir byte from the torpedo message has been 

fully processed and is no longer needed. At no time was the dir byte copied to the 

payload of an aggregate message to be transmitted to other clients. The presented 

analysis suggests that this occurs in the function updateTorps function in socket.c. 

This function, however, is not called when the torpedo message is processed nor 

does it in any way use the payload dir byte from a torpedo message. Instead, 

updateTorps is used to construct and transmit a render-only graphical message to 

the clients for rendering. This outgoing message contains information derived from 

the game state and does include direction information associated with the torpedo. 

This direction information, however, is not the same direction information delivered in 

the payload of the torpedo message from the client to the server. Instead, the server 

alters the direction information randomly over time in order to create a "wobbling" 

effect (line 1218, daemonll.c). 

49. Another major flaw in the presented analysis is that if the direction 

information is supposed to play the role of the message portion that identifies a 

message group as the analysis claims, then there is no other part of the message to 

play the role of the payload portion to be aggregated as required by the patent. 

There simply is no other data in the message other than the dir byte. This further 

reinforces the fact that torpedo messages do not include a payload that is 

aggregated within a message from the server to the client. 

Chat messages distributed to clients have no relevance to the 
consistent operation of the game. 

50. Because Netrek uses a centralized architecture, all of the application 

state that is necessary for consistent operation of the game is maintained and 

updated on the server. The contents of chat messages received by the server and 

distributed to clients are not used to update this state information and thus are not 

relevant to the consistent operation of the game. 
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The inclusion of two or more separate chat messages in a message from 
the server to the client is a matter of extreme coincidence. 

51. The Netrek server generates and transmits a representation of the 

current application state suitable for rendering the game to each client every 200ms. 

This representation is synthesized from the maintained application state and as such 

is not an aggregation of payloads sent from the clients, but is instead an original 

message constructed by the server. Such a message may include chat messages 

that have arrived since the last transmission and that need to be distributed. For two 

such chat messages to occupy space in the same server message requires that the 

messages arrive nearly simultaneously, which seems improbable given that there 

are only 4 players on a team and only four teams in Netrek. Because chat messages 

are produced at relatively long human timescales on the order of many seconds or 

even minutes and because chat messages are not important for the consistent 

operation of the application, the near simultaneous arrival of two different chat 

messages is a matter of coincidence and not a key feature of how the application 

communicates to the client. 

Suzuki 

52. Suzuki describes an avatar-based virtual world system. Users interact 

with the application by controlling the position and gaze direction of their avatars 

within the world. Additionally, users are able to talk to other users by providing audio 

data. The proximity and gaze direction of other avatars determines which users can 

be heard. 

53. In describing the system, Suzuki explicitly recognizes that the system 

can be organized using either a centralized or decentralized architecture (Col4, lines 

38-40). Furthermore, Suzuki specifically recognizes that the primary difference 

between the two architectures is that in a decentralized system, data is sent from 

each client to all of the other clients directly in order to maintain application state at 

each client while in a centralized system, data is sent to and from a server that 

maintains and updates the application state (Col4, lines 40-67, Col 5, lines 1-8). 

54. The analysis presented in the re-examination request only refers to the 

centralized architecture. The same general arguments presented in the above 
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discussion about the role of communication in a centralized architecture apply here 

as well. In particular, outgoing messages from the server to the client are "render­

only" data meant to inform the clients of the current application state in order to 

render the world (both visually and sonically), but are not necessary for the 

consistent operation of the application. Because the server has sole responsibility for 

calculating application state, only messages sent to the server can affect this state 

and are important for consistent operation. 

55. Two different types of messages are described in the Suzuki system: 

move messages and audio messages. Move messages are messages from clients 

to the server that indicate where an avatar is within the virtual world as well as gaze 

direction. Audio messages contain audio data representing what an avatar is saying. 

The server uses the current application state in order to derive which avatars are 

within earshot of other avatars and to then mix the audio data as appropriate. 

56. The presented analysis mischaracterizes the role of communication in 

the Suzuki system and the content of messages sent to and from the server. Flaws 

in the analysis include: 

Messages with position information do not contain a portion that 
identifies a message group. 

57. Move messages are described in Suzuki at Col 6, lines 40-43. The 

components of a move message are listed as, "an avatar identifier AID, a message 

identifier MID, a space identifier SID, a coordinate value COV, the direction of eyes 

ED and a state flag SFLG." None of these components play the role of identifying a 

message group. Instead, the server processes the position information to maintain 

the application state and to determine which avatars are within view and earshot of 

each other. Additionally, the server does redistribute the position information to all of 

the other clients so that each can appropriately render their user's view. However, 

this information is given to all other clients regardless of the contents of the move 

message. No part of the move message is needed to identify which clients should 

receive this information. Thus, no part of the move message plays the role of 

identifying a message group. 
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Messages with audio information do not contain a portion that identifies 
a message group. 

58. When the server in the Suzuki system receives audio messages from a 

client, the server redistributes the audio information for rendering to those clients 

with avatars within earshot. The server uses prior move messages to maintain 

application state about avatar proximity and viewpoints. Thus, the server derives the 

identities of clients that should receive the audio data from this application state 

information. The audio message is not directed to a "group" at all. The server 

determines the recipients of the audio information on an ad hoc basis without any 

reference to any group membership. 

Van Hook 

59. Van Hook is only used in combination with Netrek and applied only to 

dependent claims 11 and 17. The apparent purpose of combining Van Hook with 

Netrek with respect to these claims seems to be for the concept of a pre-determined 

time interval for aggregating payloads by the group message service. However, 

since Netrek already includes a timing mechanism by which messages from the 

server to the clients are generated and sent periodically, this combination is 

redundant. Furthermore, because Netrek does not anticipate the steps of the 

independent claims 7 and 12 upon which claims 11 and 17 ultimately depend, the 

combination of Netrek and Van Hook is moot. 

The Independent Claims 

60. In this section, I show how the cited documents fail to anticipate each 

the independent claims. Specifically, contrary to the Office action, Netrek fails to 

anticipate independent Claims 1, 3, 7, 12, and 18. Furthermore Suzuki fails to 

anticipate claim 5. 

61. Claim 1 includes the following steps not anticipated by Nettrek: 

(1} receiving a create message from one of the plurality of host 
computers, wherein said create message specifies a message 
group to be created; 
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62. As I described above, Nettrek "teams" are not message groups created 

at the direction of the clients. The teams are statically defined by the server at the 

start of the game and are not created as a result of any message sent from any of 

the clients. 

(2) receiving join messages from a first subset of the plurality 
of host computers, wherein each of said join messages specifies 
said message group; 

63. Although players do specify what team they would like to join, these 

teams are not message groups created as a result of receiving a create message 

from a client. 

(3) receiving host messages from a second subset of said first 
subset of the plurality of host computers belonging to said 
message group, wherein each of said messages contains a 
payload portion and a portion that is used to identify said 
message group; 

64. Torpedo messages and other like messages sent to the server in order 

to update application state do not include anything that identifies a message group. 

These messages are intended only for the server and consumed by the server. 

(4) aggregating said payload portions of said host messages 
received from said second subset of the plurality of host 
computers to create an aggregated payload; 

65. The payloads of torpedo messages and other like messages sent to 

the server are consumed by the server when processed in order to update 

application state. Subsequent messages from the server to the client are 

synthesized from the current application state and are not the result of aggregating 

payloads received. 

(5) forming an aggregated message using said aggregated 
payload; and 

66. Messages from the server to the client are synthesized from current 

application state and do not represent an aggregated message formed from an 

aggregated payload. 
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(6) transmitting said aggregated message to said first subset 
of the plurality of host computers belonging to said message 
group; 

67. Again, messages from the server to clients are synthesized from the 

current application state and do not represent an aggregated message. 

wherein said aggregated message keeps the shared, interactive 
application operating consistently on each of said first subset of 
the plurality of host computers. 

68. Because Netrek uses a centralized architecture, messages from the 

server to the clients are not necessary to keep the application operating consistently. 

Because the server is the only entity calculating and updating shared application 

state, the application is kept consistent by definition. Only messages from the clients 

to the server are able to affect this shared application state. 

69. Claim 3 includes the following steps not anticipated by Netrek: 

(1) receiving a create message from one of the plurality of host 
computers, wherein said create message specifies a message 
group to be created; 

70. See above with respect to step 1 of Claim 1. 

(2) receiving join messages from a first subset of the plurality 
of host computers, wherein each of said join messages specifies 
said message group; 

71. See above with respect to step 2 of Claim 1. 

(3) receiving host messages from a second subset of said first 
subset of the plurality of host computers belonging to said 
message group, wherein each of said messages contains a 
payload portion and a portion that is used to identify said 
message group; 

72. See above with respect to step 3 of Claim 1. 

(4) aggregating said payload portions of said host messages 
received from said second subset of the plurality of host 
computers to create an aggregated message; 

73. See above with respect to steps 4 and 5 of Claim 1. 
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(5) transmitting said aggregated message to said first subset 
of the plurality of host computers belonging to said message 
group; 

7 4. See above with respect to step 6 of Claim 1. 

wherein said aggregated message keeps the shared, interactive 
application operating consistently on each of said first subset of 
the plurality of host computers. 

75. See above with respect to the wherein clause of Claim 1. 

76. Claim 7 includes the following steps not anticipated by Netrek: 

(1) receiving messages from a subset of the plurality of host 
computers belonging to a message group, wherein each of said 
messages contains a payload portion and a portion that is used to 
identify said message group; 

77. See above with respect to step 3 of Claim 1. 

(2) aggregating said payload portions of said messages to 
create an aggregated payload; and 

78. See above with respect to steps 4 and 5 of Claim 1. 

(3) transmitting said aggregated message to each of the 
plurality of host computers belonging to said message group; 

79. See above with respect to step 6 of Claim 1. 

wherein said aggregated message keeps the shared interactive 
application operating consistently on each of the plurality of host 
computers belonging to said message group. 

80. See above with respect to the wherein clause of Claim 1. 

81. Claim 12 includes the following steps not anticipated by Netrek: 

(2) receiving messages from a subset of the plurality of host 
computers, each host computer in said subset belonging to a first . 
message group, wherein each of said messages contains a 
payload portion and a portion that is used to identify said first 
message group; 

82. Any type of message other than chat messages does not include this 

step. Furthermore, this step would not be satisfied by any chat messages directed 
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toward an individual or a team other than the team associated with the chat message 

originator. 

(3) aggregating said payload portions of said messages 
received from said subset of the plurality of host computers to 
create an aggregated payload; 

83. The payload of message types other than chat messages (e.g., 

torpedo messages) are consumed by the server when processed to update 

application state. These payloads are not used to form outgoing messages from the 

server. The possibility that the contents of two chat messages are included in the 

same message from a server to a client is one of extreme coincidence as discussed 

above. 

(4) forming an aggregated message using said aggregated 
payload; and 

(5) transmitting said aggregated message to a recipient host 
computer belonging to said first message group. 

84. See above with respect to Claim1 steps 5 and 6. 

85. Claim 18 contains the following steps not anticipated by Netrek: 

(1) receiving a host message from one of the plurality of host 
computers belonging to a message group, wherein said host 
message contains a payload portion and a portion that is used to 
identify said message group; 

86. See above with respect to Claim 1 step 3. 

(2) forming a server message by using said payload portion of 
said host message; and aggregating said payload portion with the 
payload portion of a second host message received from another 
of the plurality of host computers belonging to said message 
group; 

87. See above with respect to Claim 1 step 4. 

(3) transmitting said server message to each of the plurality of 
host computers belonging to said message group; 

88. See above with respect to Claim 1 step 6. 
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whereby said server message keeps the shared, interactive 
application operating consistently on each of the plurality of host 
computers belonging to said message group. 

89. See above with respect to the wherein clause of Claim 1. 

90. Claim 5 contains the following steps not anticipated by Suzuki: 

(1) receiving a host message from one of the plurality of host 
computers belonging to a message group, wherein said host 
message contains a payload portion and a portion that is used to 
identify said message group; 

91. As discussed above, messages in the Suzuki system do not contain a 

portion that identifies a message group. The audio message is not directed to a 

"group" at all. The server determines the recipients of the audio information on an 

ad hoc basis without any reference to any group membership. This is because these 

messages are intended for the server in order to update application state maintained 

by the server. Similarly, audio messages only contain audio data and do not contain 

a portion that identifies a message group. 

(2) forming a server message using said payload portion of 
said host message; 

(3) transmitting said server message to each of the plurality of 
host computers belonging to said message group; and 

(4) suppressing said server message such that said one of the 
plurality of host computers which originated said host message 
does not receive said server message; 

wherein said server message keeps the shared, interactive 
application operating consistently on each of the plurality of host 
computers belonging to said message group. 

92. A server is present in the Suzuki system only when implemented as a 

centralized architecture. As such, messages transmitted from the server to the 

clients are not necessary to keep the application operating consistently. Consistent 

operation is achieved by the fact that the server is the sole entity responsible for 

calculating and updating shared application state. Only messages from clients to the 

server are able to affect this shared application state. 
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I hereby declare that all statements made herein of my own knowledge are 

true and that all statements made on information and belief are believed to be true; 

and further that these statements were made with the knowledge that willful false 

statements and the like so made are punishable by fine or imprisonment, or both, 

under Section 1001 of Title 18 of the United States Code and that such willful false 

statements may jeopardize the validity of the application or any patent issued 

thereon. 

4/11/2011 

Date Dr. Ketan Mayer-Patel 
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| hereby declare that all statements made herein of my own knowledge are

true and that all statements made on information and belief are believed to be true;

and further that these statements were made with the knowledgethat willful false

statements and the like so made are punishable by fine or imprisonment, or both,
under Section 1001 of Title 18 of the United States Code and that such willful false

statements may jeopardize the validity of the application or any patent issued

 

thereon.

Khbene
4/11/2011

Date Dr. Ketan Mayer-Patel
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Ketan Mayer-Patel 
154 Fred Brooks Building 
Department of Computer Science, CB #3175 
University of North Carolina, Chapel Hill 

Education 
Ph.D. University of California, Berkeley, 1999 

Parallel Software-only Video Effects Processing 
M.S. University of Califomia, Berkeley, 1997 

kmp@cs.unc.edu 
http://www.cs.unc.edu/~kmp 

Design and Performance of the Berkeley Continuous Media Toolkit 
B.A. University of Califomia, Berkeley, 1992 

Majors: Computer Science and Economics 

Professional Experience 
Associate Professor 

University of North Carolina, Chapel Hill, NC (August 2005 -present) 
Assistant Professor 

University of North Carolina, Chapel Hill, NC. (January 2000- August 2005) 
Visiting Researcher 

Microsoft Bay Area Research Center (BARC), San Francisco, CA. (June 2003-
December 2003) 

Graduate Student Researcher 
University ofCalifomia, Berkeley, CA. (June 1993- November 1999) 

Graduate Student Instructor 
University of California, Berkeley, CA. (August 1997- December 1997) 

Programmer 
University of California, Berkeley, CA. (June 1992- June 1993) 

Programmer 
United States Department of Agriculture, Albany, CA. (May 1991- June 1992) 

Honors and Notables 
• National Science Foundation CAREER Award, 2003 
• Computer Science Student Association Teaching Award, 2003 
• Invited to three major meetings (one domestic and two intemational) of top multimedia 

researchers to discuss future directions for the field. 
• Associate Editor for both leading joumals in the field of multimedia computing (IEEE 

Transactions on Multimedia and ACM Transactions on Multimedia Computing, 
Communications, and Applications). 

• Standing executive committee member for the MMSys Conference and NOSSDA V 
workshop. 
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Publications 
Refereed Journals 

K. Mayer-Pate! and D. Gotz, "Scalable, Adaptive Streaming for Nonlinear Media," IEEE 
Multimedia, vol. 14, no. 3 (15 pages). 

D. Ott and K. Mayer-Pate!, "An open architecture for transport-level protocol coordination 
for distributed multimedia applications," ACM Transactions on Multimedia Computing, 
Communications, and Applications, vol. 3, no. 3 (22 pages). 

D. Gotz and K. Mayer-Pate!, "GAL: A middleware library for multidimensional adaptation," 
under review for ACM Transactions on Multimedia Computing, Communications, and 
Applications (21 pages). 

K. Mayer-Pate!, B. Smith, and L.A. Rowe, "The Berkeley software MPEG-1 video decoder," 
to appear inACMTransactions on Multimedia Computing, Communications, and 
Applications, vol. 1, no. 1 (23 pages). 

K. Mayer-Pate! and S.-U. Kum, "Real-time multi depth stream compression," ACM 
Transactions on Multimedia Computing, Communications, and Applications, vol. 1, no. 2 
(26 pages). 

D. Gotz and K. Mayer-Pate!, "A Framework for Scalable Delivery of Digitized Spaces," 
International Journal on Digital Libraries, vol. 5, no. 3 (14 pages). 

J. Considine, K. Mayer-Pate!, and J. Byers, "A case for testbed embedding services," 
Computer Communication Review, vol. 34, no. 1, January 2004, pp. 137-142. 

Refereed Conferences and Workshops 

J. Guebert, D. Makaroff, and K. Mayer Patel, "Request generation for a peer-based PVR." 
Proceedings of the 20th international workshop on Network and operating systems 
support for digital audio and video (NOSSDAV '1 0), Amsterdam, The Netherlands, pp. 
99-104. 

K. Mayer-Pate! and A. Jones, "StrandCast: peer-to-peer content distribution for latency 
tolerant applications". COMSNETS'JO: Proceedings of the 2nd international conference 
on COMmunication systems and NETworks, January 2010. 

K. Mayer-Pate!, "Systems challenges of media collectives: Supporting media collectives with 
adaptive MDC," Proceedings of the 15th International A CM Conference on Multimedia, 
Augsberg, Germany, 2007, pp. 625-630. 

S. Krishnan and K. Mayer-Pate!, "A utility-driven framework for loss and encoding aware 
video adaptation," Proceedings of the 15th International ACM Conference on Multimedia, 
Augsberg, Getmany, 2007, pp. 1026-1035. 
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D. Gotz and K. Mayer-Pate!, "A general framework for multidimensional adaptation," 
Proceedings of the 12111 International ACM Conference on Multimedia, New York, 2004, 
pp 612-619. 

D. Ott and K. Mayer-Pate!, "Coordinated multi-streaming for 3D tele-immersion," 
Proceedings of the 12111 International ACM Conference on Multimedia, New York, NY, 
2004, pp. 596-603. 

D. Ott and K. Mayer-Patel, "Aggregate congestion control for distributed multimedia 
applications," Proceedings of IEEE Infocom '04, Hong Kong, 7-11 March 2004, vol. 1, 
pp. 13-23. 

K. Mayer-Patel and W. Miaw, "Evaluating the effectiveness of automatic PVR 
management," Proceedings of the SPIE Conference on Storage and Retrieval Methods 
and Applications for Multimedia, San Jose, CA, Janua1y 2004, vol. 5307, pp. 360-365. 

S.-U. Kum, K. Mayer-Patel and H. Fuchs, "Real-time compression for dynamic 3D 
environments," Proceedings of the 11 111 International ACMConference on Multimedia, 
Berkeley, CA, 2003, pp. 185-194. 

N. Kelshikar, X. Zabulis, J. Mulligan, K. Daniilidis, V. Sawant, S. Sinha, T. Sparks, S. 
Larsen, H. Towles, K. Mayer-Patel, H. Fuchs, J. Urbanic, K. Bell11inger, R. Reddy and G. 
Hll11toon, "Real-time terascale implementation oftele-immersion," Proceedings of the 
International Conference on Computation Science, Melbourne, Australia, 2003, Springer­
Verlag Lecture Notes in Computer Science vol. 2660, pp. 33-42. 

K. Mayer-Pate!, L. Le and G. Carle, "An MPEG performance model and its application to 
adaptive forward error correction," Proceedings of the 10111 International A CM 
Conference on Multimedia, Juan-les-Prins, France, 2002, pp. 1-10. 

D. Gotz and K. Mayer-Patel, "IRW: an incremental representation for image-based 
walkthroughs," Proceedings of the 10111 International ACM Conference on Multimedia, 
Juan-les-Prins, France, 2002, pp. 67-76. 

D. Ott and K. Mayer-Patel, "A mechanism for TCP-friendly transport-level protocol 
coordination," Proceedings of the USENIX Technical Conference, Monterrey, CA, 2002 
(14 pages). 

A. Wilson, K. Mayer-Patel and D. Manocha, "Spatially-encoded far-field representations for 
interactive walkthroughs," Proceedings of the 9111 International ACM Conference on 
Multimedia, Ottawa, Canada, 2001, pp. 348-357. 

D. Ott and K. Mayer-Pate!, "Transport-level protocol coordination in cluster-to-cluster 
applications," Proceedings of the 8111 International Workshop on Interactive Distributed 
Multimedia Systems (Lecture Notes in Computer Science), vol. 2158, Springer, 2001, pp. 
10-22. 
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D. Yu, D. Wu, K. Mayer-Pate! and L.A. Rowe, "de: a live webcast control system," 
Proceedings of the SPIE Conference on Multimedia Computing and Networking, vol. 
4312, San Jose, CA, 2001, pp. 111-122. 

K. Mayer-Pate!, "Incorporating application-level knowledge into the MPEG-2 coding 
model," Proceedings of the Workshop on Network and Operating System Support for 
Digital Audio and Video (NOSSDA J1, Chapel Hill, CA, 2000, (6 pages). 

K. Mayer-Pate! and L.A Rowe, "Exploiting spatial parallelism for software-only video 
effects processing," Proceedings of the SPIE Conference on Multimedia Computing and 
Networking, vol. 3654, San Jose, CA, 1999, pp. 252-263. 

K. Mayer-Pate! and L.A. Rowe, "A multicast control scheme for parallel software-only video 
effects processing," Proceedings of the 7'" International ACM Conference on 
Multimedia, Orlando, FL, 1999, pp. 409-418. 

K. Mayer-Pate! and L.A. Rowe, "Exploiting temporal parallelism for software-only video 
effects processing," Proceedings of the 6111 International ACM Conference on 
Multimedia, Bristol, England, 1998, pp. 161-169. 

T.H. Wong, K. Mayer-Pate! and L.A. Rowe, "A software-only video production switcher for 
the Internet MBone," Proceedings of the SPIE conference on Multimedia Computing and 
Networking, vol. 3310, San Jose, CA, 1998, pp. 28-41. 

K. Mayer-Pate! and L.A. Rowe, "Design and performance of the Berkeley Continuous Media 
Toolkit," Proceedings of the SPIE conference on Multimedia Computing and 
Networking, vol. 3020, San Jose, CA, 1997, pp. 194-206. 

K. Mayer-Pate!, D. Simpson, D. Wu, and L.A. Rowe, "Synchronized continuous media 
playback through the World Wide Web," Proceedings of the 4111 International ACM 
Conference on Multimedia, Boston, MA, 1997, pp. 435-436. 

L.A. Rowe, K. Patel, and B. Smith, "MPEG video in software: representation, transmission, 
and playback," Proceedings of the SPIE conference on High-Speed Networking and 
Multimedia Computing, vol. 2188, San Jose, CA, 1994, pp. 134-144. 

K. Patel, B. Smith, and L.A. Rowe, "Performance of a software MPEG video decoder," 
Proceedings of the 1'1 International ACM Conference on Multimedia, Los Angeles, CA, 
1993, pp. 75-82. 

Teaching 
COMP 416: Introduction to Web Programming 
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My goal with this course is to pique student interest for more detailed upper-division courses 
in operating systems, networking, databases, security, etc. while satisfying their practical 
interest in developing web programming skills. 

COMP 426: Advanced Web Programming 
A follow-on course to COMP 416, this course expands on client-server programming · 
concepts and concentrates more attention to the design and use of databases and XML­
related technologies. 

COMP 249: Multimedia Computing and Networking 
This course is an advanced graduate-level course that covers the fundamental concepts in 
multimedia computing and networking. Students are expected to complete an extensive final 
project, some of which have led to publications in refereed conferences and workshops. 

COMP 249-080: Topics in Multimedia Systems 
This seminar course provides students with an opportunity to read and present the most 
research literature in multimedia systems. 

Research Areas 

Encoding and Transmission of 3D Scenes from Multiple Cameras 
The project explores ways to efficiently transmit video data from a set of cameras viewing 
the same scene. This problem is at the heart of most tele-immersion applications. Our 
hypothesis is that it is possible to exploit depth information (even if imperfect) derived from 
stereo correlation between cameras to more efficiently encode the original color information. 

Recoverable Video Adaptation 
Existing video adaptation techniques generally lead to irreversibly loss of video quality. In 
this project, we are exploring adaptation techniques that can be used to recover high (or at 
least higher) quality video from a set of independently constructed lower quality 
representations .. 

Supporting the DVR Nation 
Prior approaches for supporting distributed caching of multimedia data (i.e., video) rely on 
centralized conh·ol and allocation of resources to support optimizing for a global performance 
objective (i.e., reduced server load, maximized revenue, etc.). If dish·ibuted caches are 
independently managed to optimize for the utility of local users (e.g., a network of digital 
video recorders associated with independent households) an entirely different approach that 
creates incentives for sharing among peers is required. 

Streaming for Machine Vision 
Existing video compression and streaming techniques assume that the ultimate consumer of 
the video data is human. This central assumption is fundamental to all of the design choices 
at the heart of these mechanisms. If instead the video is intended to be processed by a 
machine vision algorithm (e.g., face detection as part of an automated surveillance system), 
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these design choices must be revisited and new techniques must be developed to address 
challenges specific to the machine vision domain. 

Streaming for Visualization 
High-perfmmance scientific simulations are an essential tool for scientists investigating a 
number of real-world problems including molecular structure, high-energy physics, and 
climate modeling to name a few. These applications run on super computers and produce 
huge amounts of data. Scientists require a way to remotely and interactively visualize the 
data as part of their scientific process. We are developing a framework that allows for 
integrated model and view streaming in support of remote visualization for this domain. 

Funding 
CAREER: Enabling Futuristic Distributed Applications with Integrative Multistream 
Networking 

PI's: K. Mayer-Pate! 
Agency: National Science Foundation (ANI-0238260) 
Amount: $404,387 

Duration: 8/15/2003 - 8/14/2008 

ITR: Protocol Coordination for Multi-Stream Applications 
PI's: K. Mayer-Pate! 

Agency: National Science Foundation (ANI-0219780) 
Amount: $368, 047 

Duration: 10/1/2002- 9/30/2005 

Rl: Tera-Pixels- Using High-Resolution Pervasive Displays to Transform 
Collaboration and Teaching 

PI's: K. Jeffay, A. Lastra, F.D. Smith, K. Mayer-Pate! and L. McMillan 
Agency: National Science Foundation (EIA-0303590) 
Amount: $590,986 

Duration: 8/15/2003- 8/14/2008 

3D Telepresence for Medical Consultation: Extending Medical Expertise Throughout, 
Between, and Beyond Hospitals 

PI's: H. Fuchs, B. Cairns, K. Mayer-Pate!, D. Sonnenwald, G. Welch 
Agency: National Libra1y of Medicine 
Amount: $2,549,980 
Duration: 09/30/2003-09/29/2006 

Video-Based Representation and Rendering of Large Real and Synthetic Environments 
PI's: D. Manocha and K. Mayer-Pate! 

Agency: Office of Naval Research 
Amount: $112,384 

Duration: 01/01/2001-12/31/2003 

Video Quality Metric Oracle 
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PI's: K. Mayer-Patel 
Agency: North Carolina Networking Initiative Fellowship Program 
Amonnt: $20,000 

Dmation: 08/15/2001-5/15/2002 

SCOUT: An On-Line Network Path Measurement and Characterization Tool 
PI's: K. Mayer-Pate! 

Agency: North Carolina Networldng Initiative Fellowship Program 
Amonnt: $20,000 

Duration: 08/15/2000- 5/15/2001 

Professional Activities 
Editorships 

• Associate Editor, ACM Transactions on Multimedia Communications, Computing, 
and Applications (TOMCCAP) 

• Associate Editor, IEEE Multimedia Magazine 

Executive Committees 
• Co-Chair, International Workshop on Network and Operating System Support for 

Digital Audio and Video (NOSSDAV) 
• ACM Multimedia Systems (MMSys) 

Organizing Committees 
• General Co-Chair, ACM Multimedia Systems 2011 
• Program Chair, ACM Multimedia Systems 2010 
• General Co-Chair, Multimedia Networking and Computing 2009 
• Program Co-Chair, Multimedia Modeling (MMM) 2009 
• General Co-Chair, NOSSDAV 2005 
• Program Co-Chair, ACM Multimedia, 2006 
• Open Source Software Competition Chair, ACM Multimedia (2004, 2005) 
• Tutorial Program Chair, ACM Multimedia (2003) 
• Doctoral Symposium Chair, ACM Multimedia (2000, 2001) 

Program Committees 
• ACM Multimedia 
• NOSSDAV 
• Multimedia Computing and Networking (MMCN) 
• Multimedia Interactive Protocols and Systems Workshop 
o IFIP Networking Conference 
• Multimedia Information Systems Conference 
• International World Wide Web Conference 
• SPIE Conference on Multimedia Computing and Networking 
o IEEE International Conference on Distributed Computing Systems 
• Interactive Distributed Multimedia Systems Workshop 
• Global Internet Symposium 
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Other Professional Service 
• Guest Editor, Special Issue of Multimedia Systems Journal featming expanded papers 

from the SPIE Conference on Multimedia Computing and Networking, 2003. 
• In 2004, participated in a by invitation-only meeting of leaders within ACM 

SIGMultimedia. A report of the meeting outlining important directions for 
multimedia research will appear in Transactions on Multimedia Computing, 
Communications, and Applications. 

• Invited to an international meeting of leading multimedia researchers being organized 
for Spring 2005 in Dagstuhl, Ge1many to discuss the future of multimedia research. 

Past Ph.D. Students 
• David Gotz, Supporting adaptive scalable access to multiresolutional 

multidimensional data, May 2005. 
• David Ott, Coordination mechanisms for distributed multistream applications, 

November 2005. 
• Sang-Uok Kum, Encoding and transmission of 3D depth streams, November 2008 . 

University Service 
University Committees 

• Tar Heel Bus Tour Advisory Committee (Fa112001). 

Department Service 
• Chair of Undergraduate Curriculum Committee (Fal12009- present). 
• Member ofUndergradate Advising Committee (Fal12009- present). 
• Chair of Graduate Admissions Conunittee (Spring 2005- Fall2009). 
• Member of Graduate Admissions Committee (Spring 2001 -present). 

Other Service 
• Project UPLIFT participant (recruitment of minority high school students) 
• Co-coach of the UNC ACM Programming Competition team (Fall2000- present). 
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EXHIBIT 8 

MEMORANDUM OPINION AND ORDER 

Reexamination of U.S. Patent No. 6,226,686 
Reexamination Control No. 90/011,036 
Attorney Docket No. 0078494-000002 
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Case 2:09-cv-00274-DF -CE Document 280 Filed 04/05/11 Page 1 of 26 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

PAL TALK HOLDINGS, INC. § 
§ 
§ 
§ 
§ 
§ 

vs. 

SONY COMPUTER ENTERTAINMENT 
AMERICA, INC., ET AL. 

CASE NO. 2:09-CV-274-DF-CE 

MEMORANDUM OPINION AND ORDER 

I. OVERVIEW OF THE PATENTS AND TECHNOLOGY 

In 2002, plaintiffPalTalk purchased U.S. Patent Nos. 5,822,523 (the "'523 Patent") and 

6,226,686 (the '"686 Patent") (collectively the "PalTalk Patents). The Pa!Talk Patents are 

related. The application for the '523 Patent was filed on February 1, 1996. The application for 

the '686 Patent was filed on September 28, 1999 as a continuation of U.S. Patent No. 6,017,766 

("the '766 Patent"), which itself is a continuation of the '523 Patent. The '523, '766, and '686 

Patents all share the same specification. Therefore, references to the written description of 

PalTalk Patents will generally be limited to the '523 Patent. 

The PalTalk Patents are both titled "Server-Group Messaging System for Interactive 

Applications." The Pal Talk Patents describe a system for reducing both the network load and the 

message processing requirements that arise because of network communications in a multi-user 

interactive application. The system reduces the load by using a group messaging server 

("GMS") as a central destination for messages between host computers. The GMS is responsible 

for tracking groups and group membership. The GMS may further reduce the load on the 

network by aggregating the messages that it receives from a particular host computer. 
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Case 2:09-cv-00274-DF -CE Document 280 Filed 04/05/11 Page 2 of 26 

Aggregation allows more efficient data communication by reducing the number of messages that 

a recipient host must process. In one of its key applications--online gaming-the GMS allows 

for more efficient communication of large amounts of information between players, thus 

enabling games to become quicker. 

Claim 1 of' 523 Patent recites: 

A method for providing group messages to a plurality of host computers 
connected over a unicast wide area communication network, comprising the steps 
of: 

providing a group messaging server coupled to said network, said server 
communicating with said plurality of host computers using said unicast 
network and maintaining a list of message groups, each message group 
containing at least one host computer; 

sending, by a plurality of host computers belonging to a first message 
group, messages to said server via said unicast network, said messages 
containing a payload portion and a portion for identifYing said first 
message group; 

aggregating, by said server in a time interval determined in accordance 
with a predefined criterion, said payload portions of said messages to 
create an aggregated payload; 

forming an aggregated message using said aggregated payload; and 

transmitting, by said server via said unicast network, said aggregated 
message to a recipient host computer belonging to said first message 
group. 

Claim 1 of the '686 Patent recites: 

A method for facilitating communications among a plurality of host computers 
over a network to implement a shared, interactive application, comprising the 
steps of: 

(1) rece!Ymg a create message from one of the plurality of host 
computers, wherein said create message specifies a message group to be 
created; 
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(2) receiving join messages fl'om a first subset of the plurality of host 
computers, wherein each of said join messages specifies said message 
group; 

(3) receiving host messages from a second subset of said first subset of 
the plurality of host computers belonging to said message group, wherein 
each of said messages contains a payload portion and a portion that is 
used to identity said message group; 

( 4) aggregating said payload portions of said host messages received 
from said second subset of the plurality of host computers to create an 
aggregated payload; 

(5) forming an aggregated message using said aggregated payload; and 

( 6) transmitting said aggregated message to said first subset of the 
plurality of host computers belonging to said message group; 

wherein said aggregated message keeps the shared, interactive application 
operating consistently on each of said first subset of the plurality of host 
computers. 

II. PRIOR PROCEEDINGS 

The '523 Patent was litigated in 2000 in the Northern District of California before Judge 

Alsup in the case captioned HearMe v. Lipstream Networks, Inc., No. C 99-04506 WHA. 

During those proceedings, Judge Alsup construed some of the same claim terms that are at issue 

in this proceeding; however, the court did not have the benefit of reviewing the claims in light of 

the later-issued '686 Patent. Judge Alsup issued his final claim construction ruling on August 

25,2000. 

This court construed the claims of the PalTalk Patents twice during PalTalk v. Microsoft 

Corp., 2:06-CV-00367-DF ("PalTalk I"). The claims were first construed in the court's July 29, 

2008 claim construction order, and again construed in the court's February 20, 2009 

supplemental claim construction order (the "Supplemental Order"). Following claim 
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construction, the court presided over the Pal Talk I trial in March 2009. The parties settled after 

PalTalk had presented its entire case-in-chief and Microsoft had completed part of its case. 

III. GENERAL PRINCIPLES GOVERNING CLAIM CONSTRUCTION 

"A claim in a patent provides the metes and bounds of the right which the patent confers 

on the patentee to exclude others from making, using or selling the protected invention." Burke, 

Inc. v. Bruno Indep. Living Aids, Inc., 183 F.3d 1334, 1340 (Fed. Cir. 1999). Claim construction 

is an issue oflaw for the court to decide. Markman v. Westview Instruments, Inc., 52 F.3d 967, 

970-71 (Fed. Cir. 1995) (en bane), aff'd, 517 U.S. 370 (1996). 

To ascertain the meaning of claims, the court looks to three primary sources: the claims, 

the specification, and the prosecution history. Markma~ 52 F.3d at 979. The specification must 

contain a written description of the invention that enables one of ordinary skill in the art to make 

and use the invention. Id. A patent's claims must be read in view of the specification, of which 

they are a part. Id. For claim construction purposes, the description may act as a sort of 

dictionary, which explains the invention and may define terms used in the claims. Id. "One 

purpose for examining the specification is to determine if the patentee has limited the scope of 

the claims." Watts v. XL Sys., Inc., 232 F.3d 877, 882 (Fed. Cir. 2000). 

Nonetheless, it is the function of the claims, not the specification, to set forth the limits of 

the patentee's invention. Otherwise, there would be no need for claims. SRIInt'l v. Matsushita 

Elec. Corp., 775 F.2d 1107, 1121 (Fed. Cir. 1985) (en bane). The patentee is free to be his own 

lexicographer, but any special definition given to a word must be clearly set forth in the 

specification. Intellica/L Inc. v. Phonometries, Inc., 952 F.2d 1384, 1388 (Fed. Cir. 1992). 

Although the specification may indicate that certain embodiments are preferred, particular 

embodiments appearing in the specification will not be read into the claims when the claim 
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language is broader than the embodiments. Electro Med. Sys., S.A. v. Cooper Life Sciences, Inc., 

34 F.3d 1048, 1054 (Fed. Cir. 1994). 

This court's claim construction decision must be informed by the Federal Circuit's 

decision in Phillips v. AWH Corporation, 415 F.3d 1303 (Fed. Cir. 2005) (en bane). In Phillips, 

the court set forth several guideposts that courts should follow when construing claims. In 

particular, the court reiterated that "the claims of a patent define the invention to which the 

patentee is entitled the right to exclude." 415 F.3d at 1312 (emphasis added) (quoting 

Innova/Pure Water, Inc. v. Safari Water Filtration Systems, Inc., 381 F.3d 1111, 1115 (Fed. Cir. 

2004)). To that end, the words used in a claim are generally given their ordinary and customary 

meaning. I d. The ordinary and customary meaning of a claim term "is the meaning that the term 

would have to a person of ordinary skill in the art in question at the time of the invention, i.e., as 

of the effective filing date of the patent application." Id. at 1313. This principle of patent law 

flows naturally from the recognition that inventors are usually persons who are skilled in the 

field of the invention and that patents are addressed to and intended to be read by others skilled 

in the particular art. Id. 

The primacy of claim terms notwithstanding, Phillips made clear that "the person of 

ordinary skill in the art is deemed to read the claim term not only in the context of the particular 

claim in which the disputed term appears, but in the context of the entire patent, including the 

specification." Id. Although the claims themselves may provide guidance as to the meaning of 

particular terms, those terms are pmt of "a fully integrated written instrument." !d. at 1315 

(quoting Markman, 52 F.3d at 978). Thus, the Phillips court emphasized the specification as 

being the primary basis for construing the claims. Id. at 1314-17. As the Supreme Court stated 

long ago, "in case of doubt or ambiguity it is proper in all cases to refer back to the descriptive 
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portions of the specification to aid in solving the doubt or in ascertaining the true intent and 

meaning of the language employed in the claims." Bates v. Coe, 98 U.S. 31, 38 (1878). In 

addressing the role of the specification, the Phillips court quoted with approval its earlier 

observations from Renishaw PLC v. Marposs Societa 'per Azioni, 158 F.3d 1243, 1250 (Fed. Cir. 

1998): 

Ultimately, the interpretation to be given a term can only be determined and 
confirmed with a full understanding of what the inventors actually invented and 
intended to envelop with the claim. The construction that stays true to the claim 
language and most naturally aligns with the patent's description of the invention 
will be, in the end, the correct construction. 

Phillips, 415 F.3d at 1316. Consequently, Phillips emphasized the important role the 

specification plays in the claim construction process. 

The prosecution history also continues to play an important role in claim interpretation. 

Like the specification, the prosecution history helps to demonstrate how the inventor and the 

PTO understood the patent. Id at 1317. Because the file history, however, "represents an 

ongoing negotiation between the PTO and the applicant," it may lack the clarity of the 

specification and thus be less useful in claim construction proceedings. Id. Nevertheless, the 

prosecution history is intrinsic evidence that is relevant to the determination of how the inventor 

understood the invention and whether the inventor limited the invention during prosecution by 

narrowing the scope of the claims. Id 

Phillips rejected any claim construction approach that sacrificed the intrinsic record in 

favor of extrinsic evidence, such as dictionary definitions or expert testimony. The en bane court 

condemned the suggestion made by Texas Digital Systems, Inc. v. Telegenix, Inc., 308 F.3d 1193 

(Fed. Cir. 2002), that a court should discern the ordinary meaning of the claim terms (through 

dictionaries or otherwise) before resorting to the specification for certain limited purposes. 
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Phillips, 415 F.3d at 1319-24. The approach suggested by Texas Digital-the assignment of a 

limited role to the specification-was rejected as inconsistent with decisions holding the 

specification to be the best guide to the meaning of a disputed term. !d. at 1320-21. According 

to Phillips, reliance on dictionary defmitions at the expense of the specification had the effect of 

"focus[ing] the inquiry on the abstract meaning of words rather than on the meaning of claim 

terms within the context of the patent." Id. at 1321. Phillips emphasized that the patent system 

is based on the proposition that the claims cover only the invented subject matter. Id. What is 

described in the claims flows from the statutory requirement imposed on the patentee to describe 

and particularly claim what he or she has invented. !d. The defmitions found in dictionaries, 

however, often flow from the editors' objective of assembling all of the possible definitions for a 

word. Id. at 1321-22. 

Phillips does not preclude all uses of dictionaries in claim construction proceedings. 

Instead, the court assigned dictionaries a role subordinate to the intrinsic record. In doing so, the 

court emphasized that claim construction issues are not resolved by any magic formula. The 

court did not impose any particular sequence of steps for a court to follow when it considers 

disputed claim language. Id. at 1323-25. Rather, Phillips held that a court must attach the 

appropriate weight to the intrinsic sources offered in support of a proposed claim construction, 

bearing in mind the general rule that the claims measure the scope of the patent grant. 

IV. DISPUTED ISSUES 

At core, the disputed claim terms stem from a disagreement regarding two issues: 1) 

whether the "aggregated payload," "aggregated message," and "server message" must be 

"single" identical payloads/messages or can be one or more payloads/messages; and 2) whether 
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the aggregating limitations require aggregating all payload portions of incoming messages or 

only data items from those payloads. 

A. "Aggregated Message" I "Aggregated Payload" I "Server Message" 

The dispute regarding whether the aggregated payload/message and server message terms 

means "one or more" payloads/messages, or is limited to a single payload/message, spans several 

disputed claim limitations. Each of the contested claim limitations that involve this dispute will 

be discussed individually in section V below. The following limitations put the dispute in 

context: 

Representative Claim Language 

'523 Patent, Claim 1: 

1. A method for providing group messages to a plurality of host 
computers connected over a unicast wide area communication 
network, comprising the steps of: 

aggregating, by said server in a time interval determined in 
accordance with a predefmed criterion, said payload pmtions of said 
messages to create an aggregated payload; 

forming an aggregated message using said aggregated payload; 
and 

'686 Patent. Claim 18: 

18. A method for facilitating communications among a plurality of 
host computers over a network to implement a shared, interactive 
application, comprising the steps of: 

(I) receiving a host message from one of the plurality of host 
computers belonging to a message group, wherein said host message 
contains a payload portion and a portion that is used to identify said 
message group; 

(2) forming a server message by using said payload portion of said 
host message; and aggregating said payload portion with the payload 
portion of a second host message received from another of the 
plurality of host computers belongiog to said message group ... 

Piaintiff's Proposed 
Construction 

"Creating one or 
more aggregated 
messages that contain 
data items from an 
aggregated payload." 

Defendants' 
Proposed 
Construction 
"Creating a single 
aggregated message 
that contains the 
aggregated 
payload." 

Pa!Talk argues that the "aggregated message" transmitted to multiple host computers can 

be "one or more" different messages. Defendants, however, argue that the "aggregated message" 
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must be a "single" message--i.e., all of the aggregated messages transmitted to the plurality of 

host computers must be identical. 

recites: 

i. Prior Construction 

In PalTalk I, this issue was raised in the context of claim 5 of the '686 Patent. Claim 5 

A method for facilitating communications among a plurality of host computers 
over a network to implement a shared, interactive application, comprising the 
steps of: 

(2) forming a server message using said payload portion of said host 
message; 

(3) transmitting said server message to each of the plurality of host 
computers belonging to said message group; and 

(4) suppressing said server message such that said one ofthe plurality of 
host computers which originated said host message does not receive said 
server message; 

In Pa!Talk I, defendant Microsoft argued that claim 5 of the '686 Patent required "that the server 

transmit the same message to each member of a group.'' See Supplemental Order at 7, attached 

as Ex. E to Pal Talk's Opening Claim Construction Brief. The court relied on its prior 

constructions and the specification to reject Microsoft's argument: 

In its Claim Construction Order, the Court construed the claimed "server 
message" to mean "a message formed by a server for delivery to one or more 
group members." Dkt. No. 107 at 38 (emphasis added). Microsoft's position 
would redefine this term to mean "a message formed by a server for delivery to 
all group members." The plain language of this Court's construction, however, 
allows for an embodiment in which a server message is sent to one group 
member. This means that another server message could be sent to separate group 
member. This reading is supported by the '686 Patent specification. Specifically, 
this reading is supported by Figure 7, in which individually tailored messages are 
sent to four different host computers-styled 100, 101, 102, and 103. Moreover, 
this Court has recognized that Figure 7 in the '686 Patent depicts the claimed echo 
suppression. Dkt. No. 107 at 35. Because Figure 7 depicts server messages of 
varying content being sent to different host computers, Microsoft's position 
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would vitiate the preferred embodiment depicted therein. Such a result is 
improper in this case. See Vitrionics, 90 F.3d at1583. 

In sum, this Court finds that claim 5 does not require that the server send 
the same message to each host computer. 

Id at 7-8. In other words, the court previously held that the "server message" of claim 5 can be 

"individually tailored messages"-i.e., one or more messages sent to different host computers. 

Id 

Claims 1, 3, and 18 of the '686 Patent require aggregated messages/payloads and server 

messages to be sent to a plurality of host computers. PalTalk argues that the court's prior 

construction of "server message" recited in claim 5 of the '686 Patent is equally applicable to 

the construction of the "aggregated message," "aggregated payload," and "server message" 

recited in claims 1, 3, and 18 of the '686 Patent. As such, PalTalk argues that the court should 

construe these terms in a manner consistent with its prior reasoning by concluding that the 

"server message," "aggregated message," and "aggregated payload" recited in claims 1, 3, and 

18 mean "one or more" messages/payloads. 

In response, Defendants first note that claim 5 of the '686 Patent employs echo 

suppression,' while claims 1, 3, and 18 do not. Defendants concede that there is no dispute that 

echo suppression can result in one host receiving a different "server message" than another host 

given the different manner in which echo-suppressed server messages are created. But, 

according to Defendants, even in claim 5, other than the material excluded due to echo 

suppression, a common server message must be sent to all of the host computers in the recited 

"plurality." 

Furthermore, Defendants argue that claim 5 presents an entirely different issue fi·om that 

presented in claims 1, 3, and 18 because it does not recite an aggregation step. In claim 5, the 

1 Echo suppression is the technique by which the GMS avoids sending back to a host the same 
message that the host previously sent to the server for distribution to the other group members. 
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"server message" is formed by "using said payload portion of said host message." In contrast, 

the "server message" in claim 18 is formed by "using said payload portion of said host message; 

and aggregating said payload portion with the payload portion of a second host message .... " 

Defendants, therefore, argue that the court should conclude that its previous construction of 

"server message" recited in claim 5 of the '686 Patent, which found that the server does not have 

to send the same message to the various host computers, is not applicable to claims 1, 3, and 18. 

ii. Plaintiffs Arguments 

In addition to its argument regarding the court's prior claim construction, Pal Talk 

contends that its proposed construction follows from the plain language of the claims. PalTalk 

notes that the Federal Circuit has consistently held that "an indefinite article 'a' or 'an' in patent 

parlance carries the meaning of 'one or more' in open-ended claims containing the transitional 

phrase 'comprising.'" KCJ Corp. v. Kinetic Concepts, Inc., 223 F.3d 1351, 1356 (Fed. Cir. 

2000; see also Baldwin Graphic Systems, Inc. v. Siebert, Inc., 512 F.3d 1338, 1342 (Fed. Cir. 

2008). Claims 1, 3, and 18 of the '686 Patent recite either "an aggregated message," "an 

aggregated payload," or "a server message." Furthermore, Pa!Talk contends that, as explained 

below, the specification of the PalTalk Patents describes more than one "aggregated message," 

"aggregated payload," and "server message." As such, PalTalk argues that because the asserted 

claims use the open-ended transitional phrase "comprising" and the specification teaches more 

than one message/payload, the aggregated message, aggregated payload, and server message 

terms must be construed to mean "one or more" messages/payloads. 

PalTalk also contends that its proposed construction is supported by the written 

description and disclosed embodiments of the PalTalk Patents. Pal Talk argues that figures 6 and 

7 support its contention that the OMS creates a different aggregated payload/message or server 
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message for each of a plurality of host computers - i.e., "Host A" has a destination address of 

"A" and receives payloads "P2," "P3," and "P4," while "Host B" has a destination address of 

"B" and receives payloads "PI," "P3," and "P4": 

'523 Patent; Figure 6 
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As such, PalTalk argues that the "aggregated message," "aggregated payload," and "server 

message" must be construed to mean "one or more" messages/payloads to avoid excluding these 

embodiments of the PalTalk Patents. 

In response, Defendants argue that, contrary to PalTalk' s contentions, not every claim of 

the PalTalk Patents must read on figures 6 and 7, which both employ echo suppression. 

Beneficial Innovations, Inc. v. Blockdot, Inc., Nos. 2:07-CV-263-TJW-CE, 2:07-CV-555-TJW-

CE, 2010 WL 1441779 at *8 (E.D. Tex. Apr. 12, 2010) ("Every claim does not need to cover 

every disclosed embodiment of a patent."). Defendants note that claim 5 of the '686 Patent is the 

only claim that specifically recites "suppressing said server message such that said one of the 
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message for each of a plurality of host computers — i.c., “Host A” has a destination address of

“A” and receives payloads “P2,” “P3,” and “P4,” while “Host B” has a destination address of

“B” and receives payloads “P1,” “P3,” and “P4”:
  

523 Patent; Figure 6 : = &
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As such, PalTalk argues that the “aggregated message,” “aggregated payload,” and “server

message” must be construed to mean “one or more” messages/payloadsto avoid excluding these

embodiments of the PalTalk Patents.

In response, Defendants argue that, contrary to PalTalk’s contentions, not every claim of

the PalTalk Patents must read on figures 6 and 7, which both employ echo suppression.

Beneficial Innovations, Inc. v. Blockdot, Inc., Nos. 2:07-CV-263-TIW-CE, 2:07-CV-555-TJIW-

CE, 2010 WL 1441779 at *8 (B.D. Tex. Apr. 12, 2010) (“Every claim does not need to cover

every disclosed embodiment of a patent.”), Defendants note that claim 5 of the ’686 Patent is the

only claim that specifically recites “suppressing said server message such that said one ofthe
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plurality of host computers which originated said host message does not receive said server 

message .... " Furthermore, there is no dispute that both figure 6 and 7 of the Pal Talk Patents 

disclose echo suppression- i.e., in both figures neither "Host A," "Host B," "Host C", or "Host 

D" receives the payload that it originally sends. As such, Defendants argue that claim 5 of the 

'686 Patent, and the aspects of the specification that require echo suppression, do not alter the 

scope of claims that are explicitly worded to capture specific approaches to aggregation that do 

not employ echo suppression. 

In reply, Pal Talk contends that, even if echo suppression were not employed in figures 6 

and 7, each host would still receive different messages because the destination addresses in each 

message are different. In surreply, Defendants argue that although an "aggregated message" 

contains, in part, "destination data," there is no requirement that this destination data be the 

host's destination address. 

iii. Defendants' Arguments 

Defendants argue that the specification supports their proposed construction - i.e., that 

aggregating claims require the creation and delivery of a "single" identical message/payload to 

the various host computers. Defendants argue that the patents are clear that combining all 

payload portions from multiple hosts to create a "single" identical outgoing message from the 

GMS is essential to "the present invention:" 

Aggregation 

A key concept in the present invention is the aggregation of multiple messages in 
a message queue into a single ULP receive message to a host that contains 
multiple payload items in the payload.2 

'523 Patent at 23:49-53. Considering that the specification states that aggregation of multiple 

messages into a "single" message is a "key concept of the present invention," Defendants argue 

2 The specification refers to the messages generated by the (GMS) as "ULP receive" messages. 
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that the aggregating claims must be limited to the creation and delivery of a single identical 

message. In response, Pa!Talk argues that the cited specification language merely describes the 

"concept" of aggregation and is completely silent about whether the same "single ULP receive 

message" that results from aggregation is sent to multiple host computers. 

Finally, Defendants note that claims l, 3, and 18 of the '686 Patent require that the 

aggregated message/payload be sent to multiple recipients and explain that the "aggregated 

message keeps the shared, interactive application operating consistently on each of said first 

subset of the plurality of host computers." Defendants also note that the PalTalk Patents do not 

explain how to maintain such application consistency in a method where the server generates a 

number of distinct messages for each recipient. Therefore, Defendants argue that, to maintain 

consistent application operation, the multi-recipient aggregating claims must be construed to 

require the creation and delivery of "single" identical messages/payloads to the various host 

recipients. 

iv. Analysis 

Defendants are correct that the court should not blindly apply its previous analysis and 

construction of claim 5 of the '686 Patent to claims 1, 3, and 18 of the '686 Patent. In the 

Supplemental Order, the court specifically stated that its construction of claim S's "server 

message" is supported by figure 7, which the court recognized "depicts the claimed echo 

suppression." As noted above, claims 1, 3, and 18 do not employ echo suppression. As such, the 

court rejects PalTalk's contention that it should apply its prior construction of claim 5 to claims 

1, 3, and 18 without first analyzing those claims in light of both the intrinsic and extrinsic 

records. 
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The court, however, agrees with PalTalk's argument that the claim language suppmis its 

contention that the aggregated message/payload and server message recited in claims 1, 3, and 18 

of the '686 Patent should be construed to mean "one or more" aggregated messages/payloads. 

As PalTalk notes, the indefmite article "'a' or 'an' in patent parlance carries the meaning of'one 

or more' in open-ended claims containing the transitional phrase 'comprising."' KCJ Corp., 223 

F.3d at 1356. This convention is overcome "only in rare circumstances when the patentee 

evinces a clear intent to ... limit the article." Id.; see also Free Motion Fitness, Inc. v. Cybex Int'l, 

Inc., 423 F.3d 1343, 1350 (Fed. Cir. 2005). In fact, in Free Motion Fitness the Federal Circuit 

concluded that "a cable" meant "one or more cables" despite the fact that the specification of the 

patent-in-suit made numerous references to a single cable. Free Motion Fitness, 423 F.3d at 

1350. In this case, although there are numerous references to a "single" message/payload in the 

specification, nothing in the intrinsic record indicates that the patentee intended to limit claims 1, 

3, and 18 of the '686 Patent to a single message/payload - much less a single identical 

message/payload, as Defendants contend. As such, the court concludes that the "aggregated 

message," "aggregated payload," and "server message" recited in claims 1, 3, and 18 of the '686 

Patent mean "one or more" messages/payloads. 

This construction is also supported by the written description of the invention. As 

Defendants note, "[i]t is often the case that different claims are directed to and cover different 

disclosed embodiments." Helmsdeifer v. Bobrick Washroom Equip., Inc., 527 F.3d 1379, 1383 

(Fed. Cir. 2008). Therefore, as mentioned above, Defendants are correct that the varying 

payloads delivered to the hosts in figures 6 and 7 are not dispositive of the court's construction 

of claims 1, 3, and 18 of the '686 Patent because none of those claims explicitly employ echo 

suppression. Nevertheless, figures 6 and 7 also show that the aggregated messages/payloads and 
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server messages contain different destination addresses, which supports the conclusion that the 

claims do not require the delivery of a single identical message/payload. 

Finally, the court rejects Defendants' argument that, to maintain application consistency 

as required by claims 1, 3, and 18 of the '686 Patent, the court must construe aggregated 

message/payload and server message to mean a "single" identical message/payload. Claim 5 of 

the '686 Patent, which the court previously concluded did not require the GMS to send the same 

message to each host computer, also explains that the "server message keeps the shared, 

interactive application operating consistently on each of the plurality of host computers." As 

such, in accordance with the claim construction orders in PalTalk I, the court rejects this 

argument. 

In summary, the court concludes that the "aggregated message," "aggregated payload," 

and "server message" recited in claims 1, 3, and 18 of the '686 Patent means "one or more" 

messages/payloads. Furthennore, in accordance with the court's prior claim construction, the 

court concludes that "server message," as recited in claim 5 of the '686 Patent, means "one or 

more" messages. 

B. "Aggregating" I "Aggregated" 

The parties' dispute centers around whether the "aggregating" limitations require 

aggregating all payloads of incoming messages or only data items from those payloads. Most 

clahns of the Pal Talk Patents require that the GMS aggregate payloads of data sent to it from a 

plurality of host computers. As a representative example, claim 1 of the '523 Patent claims a 

method comprising the steps of sending messages "containing a payload portion" to a server and 

"aggregating, by said server in a time interval determined in accordance with a predefined 

criterion, said payload portions of said messages." PalTalk's proposed constructions of the 
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"aggregating" terms would require the server to aggregate at least one data item from the 

payload portions received fi·om the host computers. Defendants' proposed constructions, on the 

other hand, would require the server to aggregate the entire payload portion of the messages 

received from the host computers. 

i. Prior Construction 

The court previously addressed this very same issue in PalTalk I. There, the court 

initially construed "aggregating, by said server in a time interval determined in accordance with 

a predefined criterion, said payload portions of said messages to create an aggregated payload" 

to mean "the group messaging server forms an aggregated payload by aggregating the payloads 

of all the claimed messages it receives from the claimed plurality of host computers within a 

certain time period. The payloads may be aggregated in any order and the time period is certain 

in that it must arise from criteria specified prior to the beginning of the time interval." Original 

Claim Construction Order at 25, attached as Ex. D to PalTalk's Opening Claim Construction 

Brief. Following the court's first claim construction order, Microsoft asked the court to construe 

"said pay load portions" to mean "the entire payload portions of the claimed messages." 

Essentially, Microsoft was seeking to obtain the exact same construction that Defendants seek 

here - i.e., that the GMS aggregates the entire pay load portion of every message it receives from 

a host computer. The court rejected Microsoft's proposed construction, stating: 

this Court finds no support in the claim language or the specification for 
Microsoft's proposed limitation. The patent claims at issue nowhere require that 
the entire payload portion be aggregated-words of degree are absent from the 
claims' reference to payload portions and this Court find [sic] no reason to insert 
such limitations into the claims. In addition, this Court finds no support in the 
specification for the proposition that all payload elements, much less all data 
items, must be aggregated. 
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Supplemental Order at 5-6, attached as Ex. E to PalTalk's Opening Claim Construction Brief. 

The court went on to note that the Pal Talk Patents teach that some data items within a payload 

may never be aggregated into an outgoing message. Id Specifically, as illustrated below, one 

preferred embodiment of the PalTalk Patents discloses a payload portion with a single payload 

element, number 129, that consists of four data items, number 116, 117, 118, and 119: 

123 124 125 126 127 128 129 

116 117 118 119 120 121 122 

Id. (citing '523 Patent at 14-25:51; 20:4-14); see also '523 Patent at Figure 9. Although the 

PalTalk Patents teach that 117, 118, and 119 are aggregated, data item 116 is not aggregated in 

this preferred embodiment. !d. (citing '523 Patent at 20:26-29 ("The ULP server process 140 

will extract the single payload item from the message 117, 118, and 119 and place the payload 

item in each of the message queues 143.")). The court concluded that "[b]ecause data item 116 

is not aggregated, a construction that requires aggregation of the entire payload would vitiate this 

preferred embodiment. Such a result is not proper." !d. at 6 (citing Vitronics Corp. v. 

Conceptronic, Inc., 90 F.3d 1576, 1583 (Fed. Cir. 1996)). 

In light of its ruling, however, the court concluded that its prior construction of 

"aggregating, by said server ... said payload,"3 which referenced the full payload, was 

' "The group messaging server forms an aggregated payload by aggregating the payloads of all 
the claimed messages it receives from the claimed plurality of host computers within a certain 
time period. The payloads may be aggregated in any order and the time period is certain in that 
it must arise from criteria specified prior to the beginning of the time interval." 
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Supplemental Order at 5-6, attached as Ex. E to PalTalk’s Opening Claim Construction Brief.

The court went on to note that the PalTalk Patents teach that some data items within a payload

may never be aggregated into an outgoing message. Id. Specifically, as illustrated below, one

preferred embodiment of the PalTalk Patents discloses a payload portion with a single payload

element, number 129, that consists of four data items, number 116, 117, 118, and 119:

123 124 125 126 127 128 129

Transport|ULP Msg.|Dest. ULP|Address|Destination | Destination PayloadHeader Type|Address|Count|Address 1 Address N

116 117 418 419 420 121 122

wean84[

Id, (citing °523 Patent at 14-25:51; 20:4-14); see also *523 Patent at Figure 9, Although the

PalTalk Patents teach that 117, 118, and 119 are aggregated, data item 116 is not aggregated in

this preferred embodiment. Jd. (citing *523 Patent at 20:26-29 (“The ULP server process 140

will extract the single payload item from the message 117, 118, and 119 and place the payload

item in each of the message queues 143.”)). The court concluded that “[blecause data item 116

is not aggregated, a construction that requires aggregation of the entire payload would vitiate this

preferred embodiment. Such a result is not proper.” fd at 6 (citing Vitronics Corp. v.

Conceptronic, Inc., 90 F.3d 1576, 1583 (Fed. Cir. 1996)).

In light of its ruling, however, the court concluded that its prior construction of

“sseregating, by said server...said payload,”? which referenced the full payload, was

*“The group messaging server forms an aggregated payload by aggregating the payloads of all
the claimed messages it receives from the claimed plurality of host computers within a certain
time period. The payloads may be aggregated in any order and the time period is certain in that
it must arise from criteria specified prior to the beginning of the time interval.”
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inconsistent with its constructions of "aggregate"4 and "payload portion,"5 which referenced the 

payload's constituent data items. Id. To avoid jury confusion, the court revised its construction 

as follows: "aggregating, by said server ... said payload portions of said messages to create an 

aggregated payload" means "the group messaging server forms an aggregated payload by 

aggregating at least one data item from the payloads of all the claimed messages it receives from 

the claimed plurality of host computers within a certain time period. The data items may be 

aggregated in any order and the time period is certain in that it must arise from criteria specified 

prior to the beginning of the time interval." Id. at 7. 

ii. The Parties' Arguments 

PalTalk first argues that the court should adopt its previous construction, which does not 

require the server to aggregate the entire payload portion of each host message it receives. In 

support of its proposed constmctions, PalTalk makes the same arguments that the court 

addressed in Pa!Talk I - namely, that: (1) the specification supports alteration of payloads 

because it expressly suggests processing the contents of the messages that the server receives 

('523 Patent at 27:22-34); (2) the open-ended nature of the claims (i.e., the use of "comprising" 

and "contains") compels a non-restrictive reading of the patents; and (3) in one embodiment of 

the PalTalk Patents certain data items within the payload are never aggregated, even when the 

payload consists of only one payload element ('523 Patent at 20:9-11; 20:26-29; 23:53-55). In 

Pal Talk I, the court concluded that it agreed with Pal Talk's various arguments and, as discussed 

above, concluded that the aggregating terms require aggregation of only some of the data items 

that comprise the payload portion received by the GMS. Supplemental Order at 5-7, attached as 

Ex. E to PalTalk's Opening Claim Construction Brief. 

4 "To collect two or more data items together as a unit, however, where each data item retains its 
identity and may be extracted from the unit." 
5 The part of a message that contains data item(s) conveying information. 
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Defendants' response is premised on the following argument: (1) the parties agree that 

"payload portion" means "the part of a message that contains data items conveying iriformation;" 

(2) data item 116, referenced in figure 9 and described at 14:37-50, does not convey information 

- it merely indicates how many payload portions are in the message; (3) as such, the "payload 

portion" is comprised only of data items 117, 118, and 119 - not data item 116; ( 4) the 

embodiment that the court concluded would be vitiated in PalTalk I requires that data items 117, 

118, and 119 are aggregated, while data item 116 is not; and (5) therefore, contrary to the court's 

prior conclusion, construing the "aggregating" terms to require aggregation of the entire payload 

portion of every host message does not vitiate any embodiment of the '523 Patent because only 

data items 117, 118, and 119 are included in the definition of "payload portion." Defendants' 

rely on the following section of the specification for their argument: 

The payload format for ULP datagrams is defined by items 116, 117, 118, 119, 
120, 121 and 122. Item 116 is the message count and defines how many payload 
elements will be contained in the payload. A single payload element consists of a 
triplet of source ULP address, data length and data. Items 117, 118 and 119 
comprise the first payload element of the payload. 

'523 Patent at 14:37-45. 

iii. Analysis 

As discussed above, in PalTalk I, the court concluded that the PalTalk Patents teach that 

some data items within a payload may never be aggregated into an outgoing message. In fact, 

the court concluded that a construction requiring aggregation of the entire payload would vitiate 

a preferred embodiment of the invention. Having carefully considered the parties' arguments, 

the court is not convinced that the construction of the "aggregating" terms adopted in Pal Talk I is 

incorrect. As such, in accordance with the previous construction of the "aggregating" terms, the 
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court concludes that it is not necessary for the OMS to aggregate the entire payload portion of 

each message it receives from the host computers. 

V. DISPUTED LIMITATIONS 

Each of the disputed terms is construed below, taking into account the court's 

conclusions regarding the disputed issues. 

a. "Aggregating, by said server ... to create an aggregated payload" 

Term Pa!Talk's Proposed Construction Defendants' Proposed Construction 

"aggregating, by said "The group messaging server fotms an "The group messaging server fmms an 
server in a time interval aggregated payload by aggregating at aggregated payload by aggregating the 
determined in least one data item from the payloads of payload pmtions of all the claimed 
accordance with a all the claimed messages it receives messages it receives from the claimed 
predefined criterion, from the claimed plurality of host plurality of host computers within a 
said payload pmiions of computers within a certain time period. certain time period. The payload 
said messages to create The data items may be aggregated in portions may be aggregated in any order 
an aggregated payload" any order and the time period is certain and the time period is certain in that it 

in that it must al'ise from criteria must arise from criteria specified prior 
('523 Patent, Claim 1) specified prior to the beginning of the to the beginning of the time interval." 

time interval." 

The court adopts its prior construction of the "aggregating, by said server ... to create an 

aggregated payload," which is the construction recommended by PalTalk. As such, the court 

concludes that "aggregating, by said server ... to create an aggregated payload" means "the group 

messaging server forms an aggregated payload by aggregating at least one data item from the 

payloads of all the claimed messages it receives from the claimed plurality of host computers 

within a certain time period. The data items may be aggregated in any order and the time period 

is certain in that it must arise from criteria specified prior to the beginning of the time interval." 
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b. "aggregating said payload portions ... " I "aggregating said payload 
portions ... to create an aggregated payload" I "aggregating said payload 
portions ... to create an aggregated message" 

Term PalTalk's Proposed Defendants' Proposed 
Construction Construction 

"aggregating said payload "Aggregating at least one data "Collecting all of the payloads 
portions ... " item from the payloads of all the portions together as a unit, 

claimed messages from the however, where each payload 
('686 Patent, Claims 1, 3 and claimed plurality of host pmtion retains its identity and 
12) computers. The data items may may be extracted from the unit." 

be aggregated in any order." 
"aggregating said payload "Aggregating said payload "The aggregated payload 
portions of said host messages portions of said host comprises all the payload portions 
... to create an aggregated messages ... to create one or more received in the claimed host 
payload" aggregated payloads." messages from the second subset 

of host computers." 
('686 Patent, Claim 1} 
"aggregating said payload "Aggregating said payload "The aggregated payload 
portions of said messages ... to portions of said messages ... to comprises all the payload portions 
create an aggregated payload" create one or more aggregated received in the claimed host 

payloads." messages from the second subset 
('686 Patent, Claim 12) of host computers." 

"aggregating said payload "Aggregating said payload "The aggregated message 
portions ... to create an portions of said host comprises all the payload pmtions 
aggregated message" messages ... to create one or more received in the claimed host 

aggregated messages." messages from the second subset 
('686 Patent, Claim 3) of host computers." 

The comt adopts Pa!Talk's proposed constructions of the "aggregating said payload 

portions ... to create an aggregated" payload/message terms. Pal Talk's proposed construction of 

"aggregating" references the payload's constituent data items and does not require aggregation of 

the entire payload. Furthermore, its proposed construction of "aggregated payload" and 

"aggregated message" reflects that the aggregated messages/payloads can be one or more 

messages sent to the host computers - i.e., there is no requirement that the server send a single 

identical message to each host computer. 
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c. "forming a server message ... " 

Term PalTalk's Proposed Construction Defendants' Proposed 
Construction 

"aggregating said payload portion No additional construction necessary. "Collecting the payload portions 
with the payload pottion of a second together as a unit, however, where 
host message received from another each payload portion retains its 
of the plurality of host computers identity and may be extracted from 
belonging to said message group" the unit." 

('686 Patent, Claim 18) 

"forming a server message by using ''Forming one or more setver "Creating a server message that 
said payload portion of said host messages, each containing one or contains the pay load portion of the 
message; and aggregating said more data items from the pay load claimed host message and the 
payload portion with the payload portion of the host message and one or payload portion of the claimed 
portion of a second host message more data items from the payload second host message." 
received from another of the portion of a second host message 
plurality of host computers received from another of the plurality 
belonging to said message group" of host computers belonging to said 

message group, where each of the data 
('686 Patent, Claim 18) items retains its identity and may be 

extracted from the one or more server 
messages." 

Pal Talk's proposed construction of "forming a server message by using said payload 

portion of said host message ... " incorporates the court's prior construction of "aggregating" and 

addresses the "one or more" issue in the context of this limitation. As such, the court adopts 

Pa!Talk's proposed constructions- i.e., "forming a server message by using said payload portion 

of said host message ... " means "forming one or more server messages, each containing one or 

more data items from the payload portion of the host message and one or more data items from 

the payload portion of a second host message received from another of the plurality of host 

computers belonging to said message group, where each of the data items retains its identity and 

may be extracted from the one or more server messages." Furthermore, in light of the court's 

decision to adopt PalTalk's proposed construction of the "forming a server message ... " 

limitation, the court concludes that further construction of the "aggregating said payload 

portion ... " language recited therein is not necessary and would not assist the jury. 
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d. "aggregating" I "aggregated" I "aggregated payload" I "aggregated message" 
I "forming an aggregated message using said aggregated payload 

Term 

"aggregating" I "aggregated" 

Representative Claim Language: 

aggregating, by said server in a time 
interval determined in accordance with a 
predefined criterion, said pay load 
portions of said messages to create an 
aggregated payload; 

forming an aggregated message using 
said aggregated payload; 

('523 Patent, Claim 1; '686 Patent, 
Claims 1 and 12) 
Representative Claim Language: 

aggregating, by said server in a time 
interval determined in accordance with a 
predefmed criterion, said payload 
portions of said messages to create an 
aggregated payload; 

forming an aggregated message using 
said aggregated payload; 

('523 Patent, Claim 1; '686 Patent, 
Claims 1, 3 and 12) 

PalTalk's Proposed Construction 

"To collect two or more data items 
together as a unit, however, where each 
data item retains its identity and may be 
extracted from the unit." 

No construction necessary. 

Or 

"One or more collections of at least one 
data item from the payloads of all the 
claimed messages from the claimed 
plurality of host computers, where each 
data item retains its identity and may be 
extracted from the collection. The data 
items may be aggregated in any order." 

"One or more messages containing 
destination data and data items from an 
aggregated payload." 

Representative Claim Language: "Creating one or more aggregated 
messages that contain data items from 

aggregating, by said server in a time an aggregated payload." 
interval determined in accordance with a 
predefined criterion, said payload 
portions of said messages to create an 
aggregated payload; 

forming an aggregated message using 
said aggregated payload; 

('523 Patent, Claim 1; '686 Patent, 
Claims 1 and 12) 

24 

Defendants' Proposed 
Construction 
No construction necessary in light 
of other "aggregation" terms. 

Or 

"To collect the payload pmtions 
together as a unit, however, where 
each pay load portion retains its 
identity and may be extracted 
from the unit." 
"The aggregated payload 
comprises all the payload portions 
received in the claimed host 
messages." 

"A message 
destination data 
aggregated payload." 

containing 
and an 

"Creating a single aggregated 
message that contains the 
aggregated payload." 
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Pa!Talk's proposed constructions of"aggregating" I "aggregated," "aggregated message," 

and "forming an aggregated message using said aggregated payload" reflect the court's rulings 

outlined above. Furthermore, considering Pa!Talk's proposed construction of "aggregated," the 

court agrees with Pal Talk that no further construction of "aggregated payload" is necessary- any 

further construction would likely confuse the jury. As such, the court adopts the following 

constructions: (I) "aggregating" I "aggregated" means "to collect two or more data items 

together as a unit, however, where each data item retains its identity and may be extracted from 

the unit;" (2) "aggregated payload" needs no further construction in light of the court's 

construction of "aggregated;" (3) "aggregated message" means "one or more messages 

containing destination data and data items from an aggregated payload;" and ( 4) "forming an 

aggregated message using said aggregated payload" means "creating one or more aggregated 

messages that contain data items from an aggregated payload." 

e. "server message" ('686 Patent, Claims 5 and 18) 

Term Pa!Talk's Proposed Defendants' Proposed 
Construction Construction 

"server message" "One or more messages fonned by "Collecting the payload 
a server for delivery to one or portions together as a unit, 
more group members." however, where each payload 

portion retains its identity and 
may be extracted from the unit." 

The court adopts Pa!Talk's proposed construction of the "server message" recited in 

claim 5 of the '686 Patent because it aligns with the court's construction in Pa!Talk I. 

Furthermore, the court adopts Pal Talk's proposed construction of the "server message" recited in 

claim 18 of the '686 Patent because, as explained above, it is supported by both the claim 

language and the written description of the '686 Patent. As such, the court construes "server 
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message" to mean "one or more messages formed by a server for delivery to one or more group 

members." 

VI. CONCLUSION 

The court adopts the constructions set forth in this opinion for the disputed terms of the 

patents-in-suit. The parties are ordered that they may not refer, directly or indirectly, to each 

other's claim construction positions in the presence of the jury. Likewise, the parties are ordered 

to refrain from mentioning any portion of this opinion, other than the actual defmitions adopted 

by the court, in the presence of the jury. Any reference to claim construction proceedings is 

limited to informing the jury of the definitions adopted by the court. 

It is so ORDERED. 

SIGNED this 5th day of April, 2011 . 

. ~~~ CHARLESEVERING~V 
UNITED STATES MAGIS RATE JUDGE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

PALTALKHOLDINGS, INC. § 
§ 
§ 
§ 
§ 
§ 

vs. 

SONY COMPUTER ENTERTAINMENT 
AMERICA, INC., ET AL. 

CASE NO. 2:09-CV-274-DF-CE 

MEMORANDUMOPUUONANDORDER 

I. OVERVIEW OF THE PATENTS AND TECHNOLOGY 

In 2002, plaintiff PalTalk purchased U.S. Patent Nos. 5,822,523 (the '"523 Patent") and 

6,226,686 (the "'686 Patent") (collectively the "PalTalk Patents). The PalTalk Patents are 

related. The application for the '523 Patent was filed on February 1, 1996. The application for 

the '686 Patent was filed on September 28, 1999 as a continuation of U.S. Patent No. 6,017,766 

("the '766 Patent"), which itself is a continuation of the '523 Patent. The '523, '766, and '686 

Patents all share the same specification. Therefore, references to the written description of 

Pal Talk Patents will generally be limited to the '523 Patent. 

The PalTalk Patents are both titled "Server-Group Messaging System for Interactive 

A --1: __ .._: ___ " ~- _ n_1'T'-11_ n_,.__~..t.- ..l _ --~"L _____ .._ ____ .J: __ -- .l __ _ : ___ L _..t.L ..._,_- -- _...__ ___ _ l_ 1_- ..l -- ..1 .._,_-
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 

PAL TALK HOLDINGS, INC., § 
§ 
§ 
§ 

Plaintiff, 

vs. 

MICROSOFT CORPORATION, 

Defendant. 

§ CIVIL ACTION NO. 2:06-CV-367 (DF) 
§ 
§ 
§ 
§ 

ORDER 

Before the Court is Microsoft's Motion for Summary Judgment of Anticipation in view of 

Netrek and TinyMUD. Dkt. No. 113. Also before the Court are PalTalk's response, Microsoft's 

reply, and Pa!Talk's sur-reply. Dkt. Nos. 118, 122, and 126. The Court held a hearing on this and 

other matters on January 27, 2009. Dkt. No. 167. Having considered the arguments of counsel, all 

relevant papers and pleadings, the Court fmds that Microsoft's Motion for Summary Judgment 

should be DENIED. 

I. BACKGROUND 

Plaintiff PalTalk Holdings, Inc. ("PalTalk") filed this patent infringement action on 

September 12,2006. Dkt. No.1. Pal Talk alleges thatMicrosoftCorporation("Microsoft") infringes 

U.S. Patent Nos. 5,822,523 ("the '523 Patent") and 6,226,686 ("the '686 Patent"). !d. Both asserted 

patents have the same title, "Server-group messaging system for interactive applications," and teach 

a method for managing message flow in interactive computer applications operating over a computer 

network. Pal Talk is asserting a total of eight claims from the two patents: claims 1 and 6 from the 

'523 Patent, and claims 1, 3, 4, 12, 15, and 18 from the '686 Patent. 
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Microsoft now moves for partial summary judgment, alleging that all asserted claims of the 

patents-in-suit are anticipated by two computer games, Netrek and TinyMUD, which were in use 

prior to the critical date. Dkt. No. 113. 

II. LEGAL PRINCIPLES 

In a motion for summary judgment, the moving party has the initial burden of showing that 

there is no genuine issue of any material fact and that judgment should be entered as a matter oflaw. 

Fed. R. Civ. P. 56( c); Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986). "The evidence ofthe 

non-movant is to be believed, and all justifiable inferences are to be drawn in his favor." Anderson 

v. Liberty Lobby, Inc., 477 U.S. 242, 255 (1986). An issue is "material" where it involves a fact that 

might affect the outcome of the suit under the governing law of the underlying cause of action. See 

Burgos v. S. W Bell Tel. Co., 20 F.3d 633, 635 (5th Cir. 1994) (citing Anderson, 477 U.S. at 248). 

The nonmovant is not required to respond to a motion for summary judgment until the movant first 

meets its burden of demonstrating that there are no fuctual issues warranting trial. Ashe v. Corley, 

992 F.2d 540 (5th Cir. 1993). Once the movant has shown the absence of material fact issues, 

however, the opposing party has a duty to respond, via affidavits or other means, asserting specific 

facts showing that there is a genuine issue for trial. Fed. R. Civ. P. 56( e). "Summary judgment will 

not lie if the dispute about a material fact is 'genuine,' that is, if the evidence is such that a 

reasonable jury could return a verdict for the nonmoving party." Liberty Lobby, 477 U.S. at 248. 

III. PARTIES' POSITIONS AND DISCUSSION 

Microsoft argues that two prior art references anticipate the asserted claims of PalTalk's 

patents. Dkt. No. 113. Microsoft contends that claims 1 and 6 of the '523 Patent and claims 1, 3, 

12, 14, and 18 of the '686 Patent are anticipated by the computer game Netrek, which was used by 

-2-
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the public at least six years before the '523 Patent was filed. Id. at 1. In addition, Microsoft 

contends that claim 5 of the '686 Patent is anticipated by the computer game TinyMUD, which was 

used by the public at least seven years before that patent was filed. I d. Finally, Microsoft contends 

that because the source code for both games was posted on the internet prior to the critical date, the 

codes constitute printed publication that anticipate both patents. !d. at 2. 

In support of its motion, Microsoft has provided declarations from the developers ofNetrek 

and TinyMUD, who were graduate students at the time the games were developed. Id. at 9. In 

addition, Microsoft has provided excerpts of the NetTrek source code. !d. Microsoft contends that 

Netrek implemented the "exact embodiment of group messaging that the Pa!Talk specification 

describes." Id. at 19. Microsoft also argues that TinyMUD practiced the form of echo suppression 

claimed in the '686 patent. Id. 

Pal Talk responds first by arguing that the evidence presented by Microsoft does not satisfy 

a clear and convincing evidentiary burden. Dkt. No. 118 at 16-18. PalTalk argues that the oral 

testimony provided by the Netrek and TinyMUD inventors is uncorroborated and thus insufficient 

as amatteroflaw. Id. (citing Finnigan Corp. v. Int'l Trade Comm 'n, 180 F.3d 1354, 1369 (Fed. Cir. 

1999). Moreover, PalTalkcontends that the oral testimonyregardingNetrek actually contradicts the 

game source code that was provided. !d. at 18-19. Finally, PalTalk contends that Microsoft's 

evidence cannot be linked to any particular version of either Netrek or TinyMUD. !d. at 13-14, 30. 

As such, there is no evidence that the game versions relied on by Microsoft were in use prior to the 

critical date. Id. 

Even if the evidence presented by Microsoft is found to be corroborate, Pal Talk argues that 

neither Netrek or TinyMUD anticipate the claims of either patent-in-suit. PalTalk contends that 

-3-
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nothing in the Netrek source code or in the declaration of its inventor suggest that messages would 

be aggregated in the course of normal game operation, as required by the patents. Id. at 21-23. 

Furthermore, Pal Talk argues that Netrek does not dislcose a "create message" operation as required 

by certain claims in the '686 Patent. I d. at 25-26. Finally, Pal Talk contends that TinyMUD is not 

an shared interactive application because it was a text-based game that did not operate using a shared 

"application" or "experience" as required by this Court's claim construction. Id. at 31-32. 

In order to prevail in its motion for summary judgment on the grounds of anticipation, 

Microsoft must show that a single prior art reference discloses each and every limitation of the 

asserted claims. See Trinteclndus., Inc. v. Top-U.S.A. Corp., 295 F.3d 1292, 1295 (Fed. Cir. 2002) 

("A single prior art reference anticipates a patent claim if it expressly or inherently describes each 

and every limitation set forth in the patent claim."). In addition, since issued patents are presumed 

valid, Microsoft must show the patent to be anticipated by clear and convincing evidence. Oakley, 

Inc. v. Sung/ass Hut Int'l, 316 F.3d 1331, 1339 (Fed Cir. 2003). 

This Court fmds that Microsoft has not met this burden of proof. Pal Talk has raised genuine 

issues of material fact with respect to the validity of the patents-in-suit. Based on the evidence 

currently before the Court, a reasonable jury could find that the patents-in-suit are not anticipated 

by either Netrek or TinyMUD. A reasonable jury could find that Netrek does not aggregate as 

required and the Tiny MUD is not a shared interactive application. Even if the evidence before the 

Court was sufficient to prove anticipation, this Court would still deny Microsoft's motion as that 

evidence is not sufficiently corroborated by reliable documentary or physical evidence. See 

Finnagan, 180 F.3d at 1369 ("[C]orroboration is required of any witness whose testimony alone is 

asserted to invalidate a patent, regardless of his or her level of interest."). 

-4-
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IV. CONCLUSION 

For the reasons set forth in this order, Defendant's Motion for Summary Judgment of 

Anticipation (Dkt. No. 113) is hereby DENIED. 

SIGNED this 2nd day of February, 2009. 

DAVID FOLSOM 
UNITED STATES DISTRICT JUDGE 

-5-
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Application/Control Number: 90/011,036 

Art Unit: 3992 

NOTICE OF INTENT TO ISSUE REEXAMINATION CERTIFICATE 

Page 2 

The following Office Action is in response to the Patent Owner's response submitted April 11, 

2011. 

I. Summary of the Reexamination Proceeding 

1. Reexamination was granted as to claims 1-19 on July 29, 2010. 

2. Claims 1-19 were rejected in a non-final rejection on February 10,2011. 

3. Patent Owner responded to the February 10, 2011 rejection by traversing the 

rejections and adding new claims 20-72. 

II. Status of the Claims 

1. Original claims 1-19 are confirmed. 

2. Newly added claims 20-72 are patentable. 

III. STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION 

The following is an examiner's statement of reasons for patentability ·and/or confirmation 

of the claims found patentable in this reexamination proceeding: 

The prior art cited in the Request, alone or in combination, fails to teach the claimed 

feature of "aggregating said payload portions of said host messages received from said second 

subset ofthe plurality of host computers to create an aggregated payload." 
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For example, the Netrek reference fails to teach aggregating said payload portions of said 

host messages received from said second subset of the plurality of host computers to create an 

aggregated payload. Netrek is a multi player game where users join teams and participate in a 

space war game. Netrek teaches that each user sends its game commands to the group messaging 

server. However, Netrek differs in that the payload messages are not explicitly aggregated into 

an aggregated message. Instead, the group messaging server processes the received commands 

and sends out a status update to all of the players informing them of the change in game play. 

The commands sent by the users to the group messaging server are not stripped of their payloads 

and aggregated. Netrek further teaches the sending of chat commands to the group messaging 

server. However, the source code ofNetrek is unclear as to whether the chat messages would be 

aggregated. Accordingly, Netrek fails to teach aggregating, by said server in a time interval 

determined in accordance with a predefined criterion, said payload portions of said messages to 

create an aggregated payload. 

Further, Friedman teaches a total ordering protocol where messages are buffered and then 

sent out as an aggregated message (Friedman, Page 5). However, Friedman's buffering takes 

place at the host computer instead of the claimed group messaging server. Accordingly, 

Friedman fails to teach aggregating said payload portions of said host messages received from 

said second subset of the plurality of host computers to create an aggregated payload. 

The remaining references, Ring, IRC RFC, Van Hook, DIS, Suzuki, McFadden, and 

IRDC 2. 7h similarly do not teach the claimed feature of aggregating, by said server in a time 

interval determined in accordance with a predefined criterion, said payload portions of said 
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messages to create an aggregated payload. Accordingly, the prior art cited by the Request fails 

to anticipate or render obvious the claims of the '686 patent. 

Any comments considered necessary by PATENT OWNER regarding the above 

statement must be submitted promptly to avoid processing delays. Such submission by the 

patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or 

Confirmation" and will be placed in the reexamination file. 

CORRESPONDENCE 

All correspondence relating to this ex parte reexamination proceeding should be directed: 

By EFS: Registered users may submit via the electronic filing system EFS-Web, at 
https :/I spo rtal. uspto. gov /authenticate/ authenticateuserl ocal epf. htm I. 

By Mail to: Mail Stop Ex Parte Reexam 
Central Reexamination Unit 
Commissioner for Patents 

By FAX to: 

By hand: 

United States Patent & Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

(571) 273-9900 
Central Reexamination Unit 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
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For EFS-Web transmissions, 37 CFR 1.8(a)(l)(i) (C) and (ii) states that correspondence (except 

for a request for reexamination and a corrected or replacement request for reexamination) will be 

considered timely filed if (a) it is transmitted via the Office's electronic filing system in 

accordance with 37 CFR 1.6(a)(4), and (b) includes a certificate oftransmission for each piece of 

correspondence stating the date of transmission, which is prior to the expiration of the set period 

of time in the Office action. 

Any inquiry concerning-this communication or earlier communications from the Examiner, or as 

to the status of this proceeding, should be directed to the Central Reexamination Unit at 

telephone number (571) 272-7705. 

Signed: 

/Andrew Nalven/ 

Andrew Nalven 
CRU Examiner 
GAU 3992 
(571) 2,72-3839 

Conferee: ~/( 

Conferee: ~~ 
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Filing Date: June 14, 2010 
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APPLICATIONS 
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) Group Art Unit: 3992 
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) Examiner: Andrew Nalven 
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) Confirmation No.: 1071 
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COMMENTS ON STATEMENT OF REASONS FOR PATENTABILITY AND/OR 
CONFIRMATION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In the Notice of Intent to Issue Ex Parte Reexamination Certificate dated May 

2, 2011, the Examiner provided a Statement of Reasons for Patentability and/or 

Confirmation in which reference was made to the phrase "aggregating said payload 

portions of said host messages received from said second subset of the plurality of 

host computers to create an aggregated payload." This phrase is not present in all 

of the independent claims and it is understood that the phrase is representative of 

the various significant but distinct features recited in the claims of record. In this 

respect, each of the claims of record must be considered separately and it is the 

elements recited in each claim taken as a whole that distinguishes the individual 

claim over the prior art. 

Buchanan Ingersoll'~' Rooney PC 
Attorneys & Government Relations Professionals 
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Should the Examiner wish to discuss any aspect of the foregoing Comments, 

he is invited to contact the undersigned attorney at the number provided below. 

Customer No. 21839 
703 836 6620 

Date: May 25, 2011 

Respectfully submitted, 

BUCHANAN INGERSOLL & ROONEY PC 

By:~ 
chalieSF:VVi€iad 
Registration No. 33096 
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COMMENTS ON STATEMENT OF REASONS FOR PATENTABILITY AND/OR 
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(NDQ Reexamination Group) 

1000 Louisiana Street 
53rd Floor 

Houston, Texas 77002 

on this 25th day of May, 2011. 

~ Charles F. WieJafu 
Registration~f\fo. 33096 

Petitioner Riot Games, Inc. - Ex. 1006, p. 349



Electronic Acknowledgement Receipt 

EFSID: 10165709 

Application Number: 90011036 

International Application Number: 

Confirmation Number: 1071 

Title of Invention: SERVER-GROUP MESSAGING SYSTEM FOR INTERACTIVE APPLICATIONS 

First Named Inventor/Applicant Name: 6226686 

Customer Number: 21839 

Filer: Charles F. Wieland Ill/Monica Pogue 

Filer Authorized By: Charles F. Wieland Ill 

Attorney Docket Number: 0078494-000002 

Receipt Date: 25-MAY-2011 

Filing Date: 14-JUN-2010 

TimeStamp: 13:22:45 

Application Type: Reexam (Patent Owner) 

Payment information: 

Submitted with Payment I no 

File Listing: 

Document 
Document Description File Name 

File Size( Bytes)/ Multi Pages 
Number Message Digest Part /.zip (ifappl.) 

71607 

1 
002CommentsonStmtandCertS 

3 
vc.pdf 

yes 
40d 913 cc6b 7fe83 3 7bb 779bacf5 04cd 5 fc 44 

c653 

Petitioner Riot Games, Inc. - Ex. 1006, p. 350



Multipart Description/PDF files in .zip description 

Document Description Start End 

Patent Owner Comments after Action Closing Prosecution 1 2 

Reexam Certificate of Service 3 3 

Warnings: 

Information: 

Total Files Size (in bytes) 71607 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International A~~lication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International A~~lication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 0), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 

Petitioner Riot Games, Inc. - Ex. 1006, p. 351



' ' U.S. DEPARTMENT OF COMMERCE 
PATENT AND TRADEMARK OFFICE 

PATENT WITHDRAWAL NOTICE 

IHTE WITIIDRAWN WITHDRAWAL NUMBER 

6/16/2011 19509 

-

The following application has been WITHDRAWN from the 

7/5/2011 issue. 

SEIHAI. NO. I'ATENT NUMBER 

90/011,036 6,226,686 

DRAWINGS CLASS 

000 709/245 

TITLE 

SERVER-GROUP MESSAGING SYSTEM FOR INTERACTIVE APPLICATIONS 

NAME AND ADDRESS 

JEFFREY J. ROTHSCHILD, ET AL 
LOS GATOS, CA 

!{EASON FOR WJTJJI)RAWAL 

Administrative withdrawal after issue build. 
ADMINISTRATIVE WITHDRAWAL 

APPROVED 

/Kimberly Terrell/2 Manager 

Patent Publication Branch 
Office of Data Management 

FORM PT0-302 --(REV. 05-2009) 

Petitioner Riot Games, Inc. - Ex. 1006, p. 352



UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR 

90/011,036 06/14/2010 

21839 7590 06/17/2011 

BUCHANAN, INGERSOLL & ROONEY PC 
POST OFFICE BOX 1404 
ALEXANDRIA, VA 22313-1404 

6226686 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria. Virginia 22313-1450 
www.uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

0078494-000002 1071 

EXAMINER 

ART UNIT PAPER NUMBER 

DATE MAILED; 06/17/2011 

Please find below and/or attached an Office communication concerning this application or proceeding. 

PT0-90C (Rev. 10/03) 

Petitioner Riot Games, Inc. - Ex. 1006, p. 353



r fl.;-::;~~~\ UNITED STATES PATENT AND TRADE:M.ARK OFFICE 

{fi,. \~)------------------------------~ 
\', ,I Commissioner for Patents 
\·,;\! ~· 1 United States Patent and Trademark Office 
~·-;;-·-~-=-.:.---:~ 

-~.!:!"'!!~-:. P.O. 8ox14SO 

DO NOT USE IN PALM PRINTER 

(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS) 

NOVAK DRUCE & QUIGG, LLP 
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Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)). 

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a 
reply has passed, no submission on behalf of the ex parte reexamination requester will be 
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Office Action in Ex Parte Reexamination 

Control No. 
90/011,036 

Examiner 
ANDREW NAL VEN 

Patent Under Reexamination 
6226686 

Art Unit 
3992 

-· The MAILING DATE of this communication appears on the cover sheet with the correspondence address •• . 
alZJ Re~ponsive to the communication(s) filed on 512512011 . bO This action is made FINAL. 
c[8J A statement under .37 CFR 1.530 has not been received from the patent owner. 

A shortened statutory period for response to this action is set to expire 2. month(s) from the mailing date of this letter. 
Failure to respond within the period for response wil.l result in termination of the proceeding and issuance of an ex parte reexamination 
certificate in accordance with this action. 37 CFR 1.550(d). · EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c). 
If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days 
will be considered timely. 

Part I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1: D Notice of References Cited by Examiner, PT0-892, 

2. [g) Information Disclosure Statement, PTO/SB/08. 

3. 

4. 

0 Interview Summary, PT0-474. 

D 
Part II SUMMARY OF ACTION 

1 a. [g) 

1b. D 
2. D 
3. [g) 

4. [g) 

5. D 
6. D 

Claims 1-72 are subject to reexamination. 

Claims __ are not subject to reexamination. 

Claims have been canceled in the present reexamination proceeding. 

Claims 1-4.7-36 and 39-72 are patentable and/or confirmed. 

Claims 5. 6. 37. and 38 are rejected. 

Claims are objected to. 

The drawings, filed on are acceptable. 

7. D The proposed drawing correction, filed on has been (7a)0 approved (7b)0 disapproved. 

8. D Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)D None of the certified copies have 

1 D been received. 

20 not been received. 

30 been filed in Application No. __ . 

40 been filed in reexamination Control No. __ 

50 been received by the International Bureau in PCT application No. __ . 

* See the attached detailed Office action for a list of the certified copies not received. 

9. 0 Since the proceeding appears to be in condition for issuance of an ex parte reexamination certificate except for formal 
matters, prosecution as to the merits is closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 
11,453 O.G. 213. 

10. D Other: __ 

cc: Requester (if third party requester) 
U.S. Patent and Trademark Off1ce 

PTOL-466 (Rev. 08-06) Office Action in Ex Parte Reexamination Part of Paper No. 20110613 
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Application/Control Number: 90/0 ll ,036 

Art Unit: 3992 

DETAILED ACTION 

Status of the Reexamination Proceeding 

• On June 14,2010, reexamination was requested as to claims 1-19 ofUS Patent No. 

6,226,686 ("the '686 Patent"). 

• On July 29, 2010, reexamination was ordered for all requested claims. 

Page 2 

• On February 10, 2011, a non-final office action was issued rejecting claims 1-15 and 17-

19 and confirming claim 16. 

• On, May 2, 2011, a notice of intent to issue a reexamination certificate (NIRC) was 

mailed that confirmed as patentable and/or allowed claims 1-19 and 20-72 

• On May 25,2011, Patent Owner filed comments on the statement of reasons for 

patentability and/or confirmation. 

Summary of the Present Office Action 

• The May 2, 2011 NIRC is hereby withdrawn. 

• Claims 1-4, 7-36, and 39-72 remain confirmed as patentable and/or allowed. 

• Claims 5, 6, 37, and 38 are subject to a non-final rejection detailed below. 
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Application/Control Number: 90/011 ,036 
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I. Procedures Governing Reexamination 

Service 

After the filing of a request for reexamination by a third party requester, any document 

filed by either the patent owner or the third party requester must be served on the other party (or 

parties where two or more third party requester proceedings are merged) in the reexamination 

proceeding in the manner provided in 37 CFR 1.248. See 37 CFR 1.550(f). 

Proposed Amendments, Affidavits, or Declarations 

In order to ensure full consideration of any amendments, affidavits or declarations, or 

other documents as evidence of patentability, such documents must be submitted in response to 

this Office action. Submissions after the next Office action, which is intended to be a final 

action, will be governed by the requirements of 3 7 CFR 1.116, after final rejection and 3 7 CFR 
·-

41.33 after appeal, which will be strictly enforced. 

Patent owner is notified that any proposed amendment to the specification and/or claims 

in this reexamination proceeding must comply with 37 CFR 1.530(d)-U), must be formally 

presented pursuant to 37 CFR 1.52(a) and (b), and must contain any fees required by 37 CFR 

1.20(c). 

Extensions of Time 

Extensions oftime under 37 CFR 1.136(a) will not be permitted in these proceedings 
I 

because the provisions of 3 7 CFR 1.136 apply only to "an applicant" and not to parties in a 
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reexamination proceeding. Additionally, 35 U.S.C. 305 requires that r~examination proceedings 

"will be conducted with special dispatch" (37 CFR 1.550(a)). Extension of time in ex parte 

reexamination proceedings are provided for in 37 CFR 1.550(c). 

Concurrent Litigation 

The patent owner is reminded of the continuing responsibility under 37 CFR 1.565(a) to 

apprise the Office of any litigation activity, or other prior or concurrent proceeding, involving the 

patent at issue in this reexamination proceeding throughout the course of this reexamination 

proceeding. The third party requester is also reminded of the ability to similarly apprise the 

Office of any such activity or proceeding throughout the course of this reexamination 

proceeding. See MPEP §§ 2207, 2282 and 2286. 

II. Grounds of Rejection 

Claims 5-6 and 37-38 are rejected under 35 U.S.C. 102(b) as being anticipated by 

IRCD 2. 7h as detailed below. Further, the proposed rejection of claims 5 and 6 set forth in the 

June 14, 2010 request for reexamination in Claim Chart..:E is incorporated by reference. 

With regards to claim 5, IRCD 2. 7h teaches a method for facilitating communications 

among a plurality of host computers over a network to implement a shared, interactive 

application, comprising the steps of: (IRCD 2. 7h, doc\Manual at 31-36 -IRC allows more than 2 

users to talk at once with access across the aggregate Internet) 
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( 1) receiving a host message from one of the plurality of host computers belonging to a 

message group, wherein said host message contains a payload portion and a portion that is used 

to identify said message group (IRCD 2. 7h, doc\Comms at 242-250- PRIVMSG- private 

message .function takes two parameters the text to be sent as the payload and the receiver as 

the identifier of the group- the receiver may be a name, list o.fnames, or a channel); 

(2) forming a server message using said payload portion of said host message (IRCJ? 

2. 7h, ircd\s_msg.c at lines 658-742- m_message is .formed using payload from the client sent 

message in parv[2}); 

(3) transmitting said server message to each of the plurality of host computers belonging 

to said message group (IRCD 2. 7h, common\send.c at lines 296-326- sendto _channel; see also 

ircd\s_msg.c at lines 733-742 sendto_channel_butone.functions send the message to each 

client in the channel); and 

(4) suppressing said server message such that said one of the plurality ofhost computers 

which originated said host message does not receive said server message (JRCD 2. 7h, 

common\send. cat lines 296-326 sendto channel but one function sends the message to each - -

client, but if the FROM matches the current group member pointer then it does not send); 

wherein said server message keeps the shared, interactive application operating 

consistently on each ofthe plurality of host computers belonging to said message group (IRCD 

2. 7h, doc\Manual at 31-36 IRC allows more than 2 users to talk at once with access across the 

aggregate Internet- each channel/group member receives each message sent to the channel in 

order to keep the chat application consistent). 
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With regards to claim 6, IRCD 2.7h teaches the network is at least a portion of the 

Interpet (JRCD 2. 7h, doc\Manual at 31-36- IRC allows more than 2 users to talk at once with 

access across the aggregate Internet). 

With regards to claim 37, IRCD 2.7h teaches said host message comprises application 

specific state information (JRCD 2. 7h, common\send.c at lines 296-326- sendto _channel; see 

also ircd\s_msg.c at lines 733-742- sendto_channel_butonefunctions send the message to each 

client in the channel- Host Message sent by Sender includes the group identifier and a message 

payload that indicates the latest message state of the group chat- this message is distributed to 

each group member). 

With regards to claim 38, IRCD 2J7h teaches said host message comprises information 

that other host computers in said message group use to maintain a consistent application state 

(IRCD 2. 7h, common\send.c at lines 296-326- sendto _channel; see also ircd\s _ msg.c at lines 

-
733-742- sendto_channel_butonefunctions send the message to each client in the channel-

Host Message sent by Sender includes the group identifier and a message payload that indicates 

the latest message state of the group chat- this message is distributed to each group member). 
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Claims 5-6 and 37-38 are rejected under 35 U.S.C. 103(a) as being obvious over IRC 

RFC in view of IRCD 2. 7h as detailed below. Further, the proposed rejection of claims 5 and 6 

set forth in the June 14, 201 0 request for reexamination in Claim Chart-F is incorporated by 

reference. 

With regards to claim 5, IRC RFC teaches a method for facilitating communications 

among a plurality of host computers over a network to implement a shared, interactive 

application, comprising the steps of: (IRC, RFC, §1- 1RC .. is a teleconfer~ncing system, 

which.js well suited to running on many machines in a distributedfashion ... a central point for 

clients ... to connect to, performing the required message delivery/multiplexing and other 

functions; §3.2.2- if there are multiple users on a server in the same channel, the message text is 

sent only once to that server and then sent to each client on the channel. This action is then 

repeated for each client-server combination until the original message has fanned out and 

reached each member of the channel) 

(1) receiving a host message from one of the plurality of host computers belonging to a 

message group, wherein said host message contains a payload portion and a portion that is used 

to identify said message group (IRC RFC, §4. 4. 1 - P R1VMSG- private message function takes 

two parameters- the text to be sent as the payload and the receiver as the identifier of the group 

-the receiver may be a name, list of names, or a channel separated by commas); 

(2) forming a server message using said payload portion of said host message (JRC RFC, 

§3.2.2- Example 6- all messages to the channel are sent to all clients; §4.4.1); 
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(3) transmitting said server message to each of the plurality of host computers belonging 

to said message group (IRC RFC, §3.2.2 "In IRC the channel has a role equivalent to that of 

the multicast group; their existence is dynamic (coming and going as people join and leave 

channels) and the actual conversation carried out on a channel is only sent to servers which are 

supporting users on a given channel. If there are multiple users on a server in the same channel, 

the message text is sent only once to that server and then sent to each client on the channel. This 

action is then repeated/or each client-server combination untilthe original message has fanned 

out and reached each member of the channel.'); and 

wherein said server message keeps the shared, interactive application operating. 

consistently on each of the plurality of host computers belonging to said message group (JRC 

FRC, §1- JRC. .. is a teleconferencing system, which. .. is well suited to running on many machines 

in a distributedfashion. .. a central point for clients ... to connect to, performing the required 

message delivery/multiplexing and other functions; §3.2.2- if there are multiple users on a 

server in the same channel, the message text is sent only once to that server and then sent to each 

client on the channel. This action is then repeated for each client-server combination until the 

original message has fanned out and reached each member of the channel). 

IRC RFC suggests the suppressing of the server message such that said one of the 

plurality of host computers which originated said host message does not receive said server 

message by disclosing an example where a message sent by client 1 is forwarded to clients 2 and 

3 (JRC RFC, §3.2.2- "Example 6: Clients 1, 2 and 3 in a channel. All messages to the channel 

are sent to all clients and only those servers which must be traversed by the message if it were a 

Petitioner Riot Games, Inc. - Ex. 1006, p. 362



Application/Control Number: 90/011,036 

Art Unit: 3992 

Page 9 

private message to a single client. If client 1 sends a message, it goes back to client 2 and then 

via server B to client 3. ''). However, IRC RFC does not explicitly state that suppression occurs. 

However, IRCD 2. 7 teaches suppressing said server message such that said one of the 

plurality of host computers which originated said host message does not receive said server 

message (IRCD 2. 7h, common\send. c at lines 296-326- sendto _channel_ but one function sends 

the message to each client, but if the FROM matches the current group member pointer then it 

does not send). 

At the time the invention was made, it would have been obvious to one of ordinary skill 

in the art to utilize IRCD 2. 7h's method of message suppression because it offers the advantage 

of providing efficient teleconferencing by reducing the number of messages that must be 

transmitted (JRC RFC § 3.2). 

With regards to claim 6, IRC RFC as modified teaches the network is at least a portion 

of the Internet (IRCD 2. 7h, doc\Manual at 31-36- IRC allows more than 2 users to talk at once 

with access across the aggregate Internet; IRC RFC, §1). 

With rt:_gards to claim 37, IRC RFC as modified teaches said host message comprises 

application specific state information (JRC RFC, §3.2.2- "Example 6: Clients 1, 2 and 3 in a 

channel. All messages to the channel are sent to all clients and only those servers which must be 

traversed by the message if it were a private message to a single client. {f client 1 sends a 

message, it goes back to client 2 and then via server B to client 3. "-Host Message sent by 
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Client I includes the group identifi~r and a message payload that indicates the latest message 

state of the group chat- this message is distributed to each group member). 

With regards to claim 38, IRC RFC as modified teaches said host message comprises 

information that other host computers in said message group use to main~ain a consistent 

application state (JRC RFC, §3.2.2- "Example 6: Clients 1, 2 and 3 in a channel. All messages to 

the channel are sent to all clients and only those servers which must be traversed by the message 

if it were a private message to a single client. if client I sends a message, it goes back to client 2 

and then via server B to client 3. "-Host Message sent by Client I includes the group identifier 

and a message payload that indicates the latest message state of the group chat- this message is . 

distributed to each groupmember). 
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STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION 

Claims 1-4 and 7-19 are confirmed as patentable. 

Claims 20-36 and 39-72 are allowed. 

The following is an examiner's statement of reasons for patentability and/or confirmation 

of the claims found patentable in this reexamination proceeding: 

Beginning with claims 1, 3, 12, and 18, the prior art cited in the Request,, alone or in 

combination, fails to teach the claimed feature of"aggregating." 

Claim 1 recites the feature as "aggregating said payload portions of said host messages 

received from said second subset of the plurality of host computers to create an aggregated 

payload." 

Claim 3 recites the feature as "aggregating said payload portions of said host messages 

received from said second subset ofthe plurality of host computers to creat~ an aggregated 

message." 

Claim 12 recites the feature as "aggregating said payload portions of said messages 

received from said subset of the plurality ofhost computers to create an aggregated payload." 

Claim 18 recites the feature as "aggregating said payload portion with the payload 

portion of a second host message received from another of the plurality of host computers 

belonging to said message group." 
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For example, the Netrek reference fails to teach aggregating said payload portions of said 

host messages received from said second subset of the plurality of host computers to create an 

aggregated payload. Netrek is a multi player game where users join teams and participate in a 

space war game. Netrek teaches that each user sends its game commands to the group messaging 

server. However, Netrek differs in that the payload messages are not explicitly aggregated into 

an aggregated message. Instead, the group messaging server processes the received commands 

and sends out a status update to all of the players informing them of the change in game play. 

The commands sent by the users to the group messaging server are not stripped of their payloads 

) 

and aggregated. Netrek further teaches the sending of chat commands to the group messaging 

server. However, the source code ofNetrek is unclear as to whether the chat messages would be 

aggregated. Accordingly, Netrek fails to teach aggregating, by said server in a time interval 

determined in accordance with a predefined criterion, said payload portions of said messages to 

create an aggregated payload. 

Further, Friedman teaches a total ordering protocol where messages are buffered and then 

sent out as an aggregated message (Friedman, Page 5). However, Friedman's buffering takes 

place at the host computer instead of the claimed group messaging server. Accordingly, 

Friedman fails to teach aggregating said payload portions of said host messages received from 

said second subset of the plurality of host computers to create an aggregated payload. 

The remaining references, Ring, IRC RFC, Van Hook, DIS, Suzuki, McFadden, and 

IRDC 2. 7h similarly do not teach the claimed feature of aggregating, by said server in a time 

interval determined in accordance with a predefined criterion, said payload portions of said 

·messages to create an aggregated payload. Accordingly, the prior art cited by the Request fails 
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to anticipate or render obvious claims 1, 3, 12, 18 and all claims dependent therefrom of the '686 

patent. 

Turning to claim 16, claim 16 requires that the pre-determined time interval be equivalent 

to the amount of time for the group messaging server to receive at least one message from each 

of the plurality of host computers belonging to the first message group. None of the prior art 

submitted by Requester teaches this feature. The closest submitted art, Van Hook, teaches that 

the pre-determined time interval is decided by when the maximum bundle size (ie the bundle of 

payloads received from the host' computers reaches a maximum) is reached or when a 

predetermined amount of time passes without reception of an additional message from one of the 

host computers. However, neither Van Hook nor any of the other submitted references teach that 

a pre-determined time interval is equivalent to the amount of time for the group messaging server 

to receive at least one message from each of the plurality of host computers belonging to the first 

message group. 

Any comments considered necessary by PATENT OWNER regarding the above 

statement must be submitted promptly to avoid processing delays. Su,ch submission by the 

patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or 

Confirmation" and will be placed in the reexamination file. 
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All correspondence relating to this ex parte reexamination proceeding should be directed: 

By EFS: Registered users may submit via the electronic filing system EFS-Web, at 
https :/I sportal. uspto. gov /authenticate/ authenti cateuserl ocal epf. htm I. 

By Mail to: Mail Stop Ex Parte Reexam 
Central Reexamination Unit 
Commissioner for Patents 

By FAX to: 

By hand: 

United States Patent & Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

(571) 273-9900 
Central Reexamination Unit 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

For EFS-Web transmissions, 37 CFR 1.8(a)(l)(i) (C) and (ii) states that correspondence (except 

for a request for reexamination and a corrected or replacement request for reexamination) will be 

considered timely filed if (a) it is transmitted via the Office's electronic filing system in 

accordance with 37 CFR 1.6(a)(4), and (b) includes a certificate of transmission for each piece of 

correspondence stating the date of transmission, which is prior to the expiration of the set period 

of time in the Office action. 
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Any inquiry concerning this communication or earlier communications from the Examiner, or as 

to the status of this proceeding, should be directed to the Central Reexamination Unit at 

telephone number (571 )'272-7705. 

Signed: 

/Andrew Nalven/ 

Andrew Nalven 
CRU Examiner 
GAU 3992 
(571) 272-3839 

Conferee: _·_;{......__0 __ _ 
Conferee: £S J{ _..::::=._ _ ___:_...!...__ 
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) Group Art Unit: 3992 
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) Examiner: Andrew Nalven 
) 
) Confirmation No.: 1071 
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) 
) 
) 
) 
) 
) 

SECOND AMENDMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action dated June 17, 2011, please amend the 

above-identified patent as follows: 
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Please cancel claims 5, 6, 37 and 38 without prejudice or disclaimer. 

I I 
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REMARKS 

In reply to the Office Action of June 17, 2011, the Patent Owner (PaiTalk 

Holdings, Inc.) respectfully requests reconsideration. Claims 1-4, 7-36 and 39-72 

are pending and claims 5, 6, 37 and 38 are cancelled. Patent Owner appreciates the 

indication in the Office Action of June 17, 2011 that claims 1-4, 7-36 and 39-72 are 

patentable and/or confirmed. 

The Office Action of June 17, 2011, also includes a rejection of claims 5, 

6, 37 and 38 under 35 U.S.C. § 102(b) as allegedly being anticipated by IRCD 

2.7h; and an alternative rejection of claims 5, 6, 37 and 38 under 35 U.S.C. § 

1 03(a) as allegedly being anticipated by IRC RFC in view of IRCD 2. 7h. These 

rejections are respectfully traversed. 

Patent Owner respectfully submits that the applied art, alone or in 

combination, at least does not teach or suggest, inter alia, a "server message 

[formed by using the payload portion] that keeps the shared, interactive application 

operating consistently on each of the plurality of host computers belonging to said 

message group" as recited in rejected independent claim 5. 

However, out of expediency and without acquiescing to the grounds of the 

rejection, Patent Owner has elected to cancel all of the rejected claims without 

prejudice or disclaimer to the subject matter contained therein. 

With respect to the Examiner's Statement of Reasons for Allowance, Patent 

Owner notes that the Office identified recitations from each of claims 1, 3, 12 and 18, 

and understands that the Office is identifying these in the context of the claims from 

I ' 
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which they were copied, rather than suggesting those features are patentable in 

isolation. The Office also specifically addressed the recitations of dependent claim 

16, which is appreciated, but does not suggest other dependent claims are any less 

indepen~ently separately patentable. 

In light of the foregoing, the Patent Owner respectfully requests re-issuance of 

a Notice of Intent to Issue a Reexamination Certificate. Should any residual issues 

exist or arise, the Examiner is invited to contact the undersigned at the number listed 

below. 

The Director is hereby authorized to charge any appropriate fees that may be 

required by this paper, and to credit any overpayment, to Deposit Account No. 02-

4800. 

Date: June 21, 2011 

Customer No. 21839 
703 836 6620 

Respectfully submitted, 
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CERTIFICATE OF SERVICE 

It is hereby certified by the undersigned that a true copy of the foregoing Second 

Amendment was sent via e-mail to: 

patentreexam@novakdruce.com 
NOVAK DRUCE + QUIGG, LLP 

(NDQ Reexamination Group) 
1 000 Louisiana Street 

53rd Floor 
Houston, Texas 77002 

on this 21st day of June, 2011. 
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Ex Parte Reexamination Certificate Examiner Art Unit 

ANDREW NALVEN 3992 

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

1. [81 Prosecution on the merits is (or remains) closed in this ex parte reexamination proceeding. This proceeding is 
subject to reopening at the initiative of the Office or upon petition. Cf. 37 CFR 1.313(a). A Certificate will be 
issued in view of 
(a) [81 Patent owner's communication(s) filed: 21 June 2011. 
(b) 0 Patent owner's late response filed: __ . 
(c) 0 Patent owner's failure to file an appropriate response to the Office action mailed: __ . 
(d) 0 Patent owner's failure to timely file an Appeal Brief (37 CFR 41.31 ). 
(e) 0 Other: __ 

Status of Ex Parte Reexamination: 
(f) Change in the Specification: 0 Yes [81 No 
(g) Change in the Drawing(s): 0 Yes [81 No 
(h) Status of the Claim(s): 

(1) Patent claim(s) confirmed: 1-4 and 7-19. 
(2) Patent claim(s) amended (including dependent on amended claim(s)): __ 
(3) Patent claim(s) canceled: __ . 
(4) Newly presented claim(s) patentable: 20-36 and 39-72. 
(5) Newly presented canceled claims: 5.6.37 and 38. 

(6) Patent claim(s) 0 previously 0 currently disclaimed: __ 

(7) Patent claim(s) not subject to reexamination: __ . 

2. [81 Note the attached statement of reasons for patentability and/or confirmation. Any comments considered 
necessary by patent owner regarding reasons for patentability and/or confirmation must be submitted promptly 
to avoid processing delays. Such submission(s) should be labeled: "Comments On Statement of Reasons for 
Patentability and/or Confirmation." 

3. 0 Note attached NOTICE OF REFERENCES CITED (PT0-892). 

4. 0 Note attached LIST OF REFERENCES CITED (PTO/SB/08 or PTO/SB/08 substitute). 

5. 0 The drawing correction request filed on __ is: 0 approved 0 disapproved. 

6. 0 Acknowledgment is made of the priority claim under 35 U.S. C. § 119(a)-(d) or (f). 
a)O All b)O Some* c)O None of the certified copies have 

0 been received. 
0 not been received. 
0 been filed in Application No. __ . 
0 been filed in reexamination Control No. . 
0 been received by the International Bureau in PCT Application No. __ . 

* Certified copies not received: __ . 

7. 0 Note attached Examiner's Amendment. 

8. 0 Note attached Interview Summary (PT0-474). 

9. 0 Other: ----=-

~Andrew L Nalven/ r rimary Examiner, Art Unit 3992 

cc: Requester (if third party requester) 
U.S. Patent and Trademark Office 
PTOL-469 (Rev. 05-10) Notice of Intent to Issue Ex Parte Reexamination Certificate Part of Paper No 20110628 
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The following Office Action is in response to the Patent Owner's submission received June 21, 

2011. 

I. Summary of the Reexamination Proceeding 

1. On June 14, 2010, reexamination was requested as to claims 1-19 of US Patent No. 

6,226,686 ("the '686 Patent"). 

2. On July 29, 2010, reexamination was ordered for all requested claims. 

3. On February 10,2011, a non-final office action was issued rejecting claims 1-15 and 17-

19 and confirming claim 16. 

4. On, May 2, 2011, a notice of intent to issue a reexamination certificate (NIRC) was 

mailed that confirmed as patentable and/or allowed claims 1-19 and 20-72 

5. On May 25,2011, Patent Owner filed comments on the statement of reasons for 

patentability and/or confirmation. 

6. On June 17,2011, the prior NIRC was withdrawn and a non-final office action was 

issued rejecting claims 5, 6, 37, and 38 while confirming claims 1-4, 7-36, and 39-72. 

7. On June 21,2011, Patent Owner responded by canceling claims 5, 6, 37, and 38. 

II. Status of the Claims 

1. Original claims 1-4 and 7-19 are confirmed. 

2. Newly added claims 20-36 and 39-72 are patentable. 
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3. Original claims 5 and 6 and newly presented claims 37 and 38 are canceled. 

III. STATEMENT OF REASONS FOR PATENT ABILITY AND/OR CONFIRMATION 

Claims 1-4 and 7-19 are confirmed as patentable. 

Claims 20-36 and 39-72 are allowed. 

The following is an examiner's statement of reasons for patentability and/or confirmation 

of the claims found patentable in this reexamination proceeding and is identical to what was 

presented in the June 17, 2011 non-final office action: 

Beginning with claims 1, 3, 12, and 18, the prior art cited in the Request, alone or in 

combination, fails to teach the claimed feature of"aggregating." 

Claim 1 recites the feature as "aggregating said payload portions of said host messages 

received from said second subset of the plurality of host computers to create an aggregated 

payload." 

Claim 3 recites the feature as "aggregating said payload portions of said host messages 

received from said second subset of the plurality of host computers to create an aggregated 

message." 

Claim 12 recites the feature as "aggregating said payload portions of said messages 

received from said subset of the plurality of host computers to create an aggregated payload." 
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Claim 18 recites the feature as "aggregating said payload portion with the payload 

portion of a second host message received from another of the plurality of host computers 

belonging to said message group." 

Page 4 

For example, the Netrek reference fails to teach aggregating said payload portions of said 

host messages received from said second subset of the plurality of host computers to create an 

aggregated payload. Netrek is a multi player game where users join teams and participate in a 

space war game. Netrek teaches that each user sends its game commands to the group messaging 

server. However, Netrek differs in that the payload messages are not explicitly aggregated into 

an aggregated message. Instead, the group messaging server processes the received commands 

and sends out a status update to all of the players informing them of the change in game play. 

The commands sent by the users to the group messaging server are not stripped of their payloads 

and aggregated. Netrek further teaches the sending of chat commands to the group messaging 

server. However, the source code ofNetrek is unclear as to whether the chat messages would be 

aggregated. Accordingly, Netrek fails to teach aggregating, by said server in a time interval 

determined in accordance with a predefined criterion, said payload portions of said messages to 

create an aggregated payload. 

Further, Friedman teaches a total ordering protocol where messages are buffered and then 

sent out as an aggregated message (Friedman, Page 5). However, Friedman's buffering takes 

place at the host computer instead of the claimed group messaging server. Accordingly, 

Friedman fails to teach aggregating said payload portions of said host messages received/rom 

said second subset of the plurality of host computers to create an aggregated payload. 
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The remaining references, Ring, IRC RFC, Van Hook, DIS, Suzuki, McFadden, and 

IRDC 2. 7h similarly d~ not teach the claimed feature of aggregating, by said server in a time 

interval determined in accordance with a predefined criterion, said payload portions of said 

messages to create an aggregated payload. Accordingly, the prior art cited by the Request fails 

to anticipate or render obvious claims 1, 3, 12, 18 and all claims dependent therefrom of the '686 

patent. 

Turning to claim 16, claim 16 requires that the pre-determined time interval be equivalent 

to the amount of time for the group messaging server to receive at least one message from each 

of the plurality of host computers belonging to the first message group. None of the prior art 

submitted by Requester teaches this feature. The closest submitted art, Van Hook, teaches that 

the pre-determined time interval is decided by when the maximum bundle size (ie -the bundle of 

payloads received from the host computers reaches a maximum) is reached or when a 

predetermined amount of time passes without reception of an additional message from one of the 

host computers. However, neither Van Hook nor any of the other submitted references teach that 

a pre-determined time interval is equivalent to the amount of time for the group messaging server 

to receive at least one message from each of the plurality of host computers belonging to the first 

message group. 

Any comments considered necessary by PATENT OWNER regarding the above 

statement must be submitted promptly to avoid processing delays. Such submission by the 
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patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or 

Confirmation" and will be placed in the reexamination file. 

CORRESPONDENCE 

All correspondence relating to this ex parte reexamination proceeding should be directed: 

By EFS: Registered users may submit via the electronic filing system EFS-Web, at 
https :/ /sportal. uspto. gov I authenticate/authenticateuserlocalepf.html. 

By Mail to: Mail Stop Ex Parte Reexam 
Central Reexamination Unit 
Commissioner for Patents 

By FAX to: 

By hand: 

United States Patent & Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

(571) 273-9900 
Central Reexamination Unit 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

For EFS-Web transmissions, 37 CFR 1.8(a)(1)(i) (C) and (ii) states that correspondence (except 

for a request for reexamination and a corrected or replacement request for reexamination) will be 

considered timely filed if (a) it is transmitted via the Office's electronic filing system in 

accordance with 37 CFR 1.6(a)(4), and (b) includes a certificate of transmission for each piece of 

correspondence stating the date of transmission, which is prior to the expiration of the set period 

of time in the Office action. 
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Any inquiry concerning this communication or earlier communications from the Examiner, or as 

to the status of this proceeding, should be directed to the Central Reexamination Unit at 

telephone number (571) 272-7705. 

Signed: 

/Andrew Nalvenl 

Andrew Nalven 
CRU Examiner 
GAU 3992 
(571) 272-3839 

Conferee: [;.5 K 
Conferee: fh ~Ol\J 
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Primary Examiner-Andrew L Nalven 

(57) ABSTRACT 

A method for deploying interactive applications over a net­

work containing host computers and group messaging serv­

ers is disclosed. The method operates in a conventional uni­

cast network architecture comprised of conventional 

network links and unicast gateways and routers. The hosts 

send messages containing destination group addresses by 

unicast to the group messaging servers. The group addresses 

select message groups maintained by the group messaging 

servers. For each message group, the group messaging serv­

ers also maintain a list of all of the hosts that are members of 
the particular group. In its most simple implementation, the 
method consists of the group server receiving a message 
from a host containing a destination group address. Using 
the group address, the group messaging server then selects a 
message group which lists all of the host members of the 
group which are the targets of messages to the group. The 
group messaging server then forwards the message to each 
of the target hosts. In an interactive application, many mes­
sages will be arriving at the group server close to one another 
in time. Rather than simply forward each message to its 
targeted hosts, the group messaging server aggregates the 
contents of each of messages received during a specified 
time period and then sends an aggregated message to the 
targeted hosts. The time period can be defined in a number of 
ways. This method reduces the message traffic between 
hosts in a networked interactive application and contributes 
to reducing the latency in the communications between the 
hosts. 
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EX PARTE 
REEXAMINATION CERTIFICATE 

ISSUED UNDER 35 U.S. C. 307 
THE PATENT IS HEREBY AMENDED AS 

INDICATED BELOW. 

Matter enclosed in heavy brackets [ ] appeared in the 
patent, but has been deleted and is no longer a part of the 
patent; matter printed in italics indicates additions made 10 

to the patent. 

AS A RESULT OF REEXAMINATION, IT HAS BEEN 
DETERMINED THAT: 

The patentability of claims 1-4 and 7-19 is confirmed. 

Claims 5 and 6 are cancelled. 

15 

New claims 20-70 are added and determined to be patent-
20 

able. 

2 
providing said list of message groups to said first host 

computer in response to said receiving said control 
message. 

32. The method of claim 1, further comprising the steps 
of 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to query 
members of said message group; and 

providing a list of members of said message group to said 
first host computer in response to receiving said control 
message. 

33. The method of claim 1, further comprising the steps 
of 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to query 
attributes of said message group; and 

providing attributes of said message group to said first 
host computer in response to receiving control mes­
sage. 

34. The method of claim 1, further comprising the steps 
of 

20. The method of claim 1, wherein a server implements a a server receiving, from a first host computer of said plu-
group messaging protocol layered on top of a transport pro- rality of host computers, a control message to connect 
taco! of said network, wherein said group messaging proto- 25 to said group messaging server; and 
col uses an address space that is separate from an address storing information regarding said first host computer in 
space of said transport protocol. response to receiving said control message. 

21. The method of claim 20, wherein said group messag- 35. The method of claim 1, further comprising the steps 
ing protocol is performed at a session layer. of 

22. The method of claim 1, further comprising the step of 30 a server receiving, from a first host computer of said plu-
performing, by said server, echo suppression. rality of host computers, a control message to discon-

23. The method of claim 1, wherein said plurality of host nect from said group messaging server; and 
computers belonging to said message group correspond to removing information regarding said first host computer 
players that are in close proximity to one another within a in response to receiving said control message. 
three-dimensional space of a computer game. 35 3 6. The method of claim 1, further comprising the step of 

24. The method of claim 1, further comprising the step of forming said aggregated message by compressing said 
changing membership of said message group based on aggregated payload. 
activities of players within a computer game. 3 7. The method of claim 5, wherein said host message 

25. The method of claim 1, further comprising the step of comprises application specific state information. 
changing membership of said message group based on 40 38. The method of claim 5, wherein said host message 
changes in player position within a three-dimensional space comprises information that other host computers in said 
of a computer game. message group use to maintain a consistent application 

26. The method of claim 1, wherein membership of said state. 
message group changes dynamically over time. 3 9. The method of claim 12, wherein a server implements 

27. The method of claim 1, wherein said application is a 45 a group messaging protocol layered on top of a transport 
game. 

28. The method of claim 1, wherein said transmitting is 
performed by an upper-level protocol implemented above a 
transport layer protocol of said network, wherein said trans­
port layer protocol is TCPIIP. 

29. The method of claim 1, wherein said transmitting are 
performed by an upper-level protocol implemented above a 
transport layer protocol of said network, wherein said plu­
rality of host computers are unable to send upper-level pro­
tocol messages to one another except through said group 
messaging server. 

30. The method of claim 1, further comprising the steps 
of 

a server receiving a control message to close said mes­
sage group; and 

removing said message group in response to receiving 
said request. 

31. The method of claim 1, further comprising the steps 
of 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to query 
message groups of said server; and 

protocol of said network, wherein said group messaging pro­
tocol uses an address space that is separate from an address 
space of said transport protocol. 

40. The method of claim 39, wherein said first group mes-
50 saging protocol is performed at a session layer. 

41. The method of claim 12, further comprising the step of 
performing, by said server, echo suppression. 

42. The method of claim 12, wherein said plurality of host 
computers belonging to said first message group correspond 

55 to players that are in close proximity to one another within a 
three-dimensional space of a computer game. 

60 

43. The method of claim 12,further comprising the step of 
changing membership of said first message group based on 
activities of players within a computer game. 

44. The method of claim 12, further comprising the step of 
changing membership of said first message group based on 
changes in player position within a three-dimensional space 
of a computer game. 

45. The method of claim 12, wherein membership of said 
65 first message group changes dynamically over time. 

46. The method of claim 12, wherein said application is a 
game. 
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47. The method of claim 12, wherein said transmitting are 59. The method of claim 18, wherein said plurality of host 
performed by an upper-level protocol implemented above a computers belonging to said message group correspond to 
transport layer protocol of said unicast network, wherein players that are in close proximity to one another within a 
said transport layer protocol is TCPIIP. three-dimensional space of a computer game. 

48. The method of claim 12, wherein said transmitting are 60. The method of claim 18, further comprising the step of 
performed by an upper-level protocol implemented above a 

changing membership of said message group based on transport layer protocol of said unicast network, wherein 
said plurality of host computers are unable to send upper- activities of players within a computer game. 
level protocol messages to one another except through said 61. The method of claim 18, further comprising the step of 
group messaging server. changing membership of said message group based on 

10 
49. The method of claim 12, further comprising the steps changes in player position within a three-dimensional space 

of of a computer game. 
a server receiving a control message to close said first 62. The method of claim 18, wherein membership of said 

message group; and message group changes dynamically over time. 
removing said first message group in response to receiv-

15 
63. The method of claim 18, wherein said application is a 

ing said request. game. 
50. The method of claim 12, further comprising the steps 64. The method of claim 18, wherein said transmitting is 

of performed by an upper-level protocol implemented above a 
a server receiving, from a first host computer of said plu- transport layer protocol of said network, wherein said trans-

ratify of host computers, a control message to query 
20 

port layer protocol is TCPIIP. 
message groups of said server; and 65. The method of claim 18, wherein said transmitting are 

providing said list of message groups to said first host performed by an upper-level protocol implemented above a 
computer in response to said receiving said control transport layer protocol of said network, wherein said plu-
message. rality of host computers are unable to send upper-level pro-

51. The method of claim 12, further comprising the steps 
25 

taco! messages to one another except through said group 
of messaging server. 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to query 
members of said first message group; and 

providing a list of members of said first message group to 30 

said first host computer in response to receiving said 
control message. 

52. The method of claim 12, further comprising the steps 
of 

a server receiving, from a first host computer of said plu- 35 

rality of host computers, a control message to query 
attributes of said first message group; and 

providing attributes of said first message group to said 
first host computer in response to receiving control 
message. 

53. The method of claim 12, further comprising the steps 
of 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to connect 

40 

to said first group messaging server; and 45 

storing information regarding said first host computer in 
response to receiving said control message. 

54. The method of claim 12, further comprising the steps 
of 

a server receiving, from a first host computer of said plu- 50 

rality of host computers, a control message to discon­
nect from said first group messaging server; and 

removing information regarding said first host computer 
in response to receiving said control message. 

55. The method of claim 12, further comprising the step of 
55 

forming said aggregated message by compressing said 
aggregated payload. 

56. The method of claim 18, wherein a server implements 
a group messaging protocol layered on top of a transport 

60 
protocol of said network, wherein said group messaging pro­
tocol uses an address space that is separate from an address 
space of said transport protocol. 

57. The method of claim 56, wherein said group messag­
ing protocol is performed at a session layer. 

58. The method of claim 18, further comprising the step of 
65 

performing, by said server, echo suppression. 

66. The method of claim 18, further comprising the steps 
of 

a server receiving a control message to close said mes­
sage group; and 

removing said message group in response to receiving 
said request. 

67. The method of claim 18, further comprising the steps 
of 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to query 
message groups of said server; and 

providing said list of message groups to said first host 
computer in response to said receiving said control 
message. 

68. The method of claim 18, further comprising the steps 
of 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to query 
members of said message group; and 

providing a list of members of said message group to said 
first host computer in response to receiving said control 
message. 

69. The method of claim 18, further comprising the steps 
of 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to query 
attributes of said message group; and 

providing attributes of said message group to said first 
host computer in response to receiving control mes­
sage. 

70. The method of claim 18, further comprising the steps 
of 

a server receiving, from a first host computer of said plu­
rality of host computers, a control message to connect 
at said group messaging server; and 

storing information regarding said first host computer in 
response to receiving said control message. 

* * * * * 
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