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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE —
. UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USpLo.gov
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90/011.036 o 709 3992 18330.0004
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APPLICANTS

16226686, Residence Not Provided;

PALTALK HOLDINGS, INC.(OWNER), New York, NY;

NOVAK DRUCE & QUIGG, LLP(3RD PTY REQ), Houston, TX;
-Tracy W. Druce, Houston, TX

[ CONTINUING DATA **** R

This application is a REX of 09/407,371 09/28/1999 PAT 6,226,686
which is a CON of 08/896,797 07/18/1997 PAT 6,018,766 -
which'is a CON of 08/595,323 02/01/1996 PAT 5,822,523
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' Foreign Priority claimed D yes D no . .
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35 USC 119 (a-d) conditions (0 o5 [ o L met atter STATE OR | SHEETS ;
et Allowance COUNTRY | DRAWING | CLAIMS | -CLAIMS
\Verified and . ; ‘
IAcknowledged Examiner's Signature . Initials
IADDRESS )
26137
TITLE
SERVER-GROUP MESSAGING SYSTEM FOR INTERACTIVE APPLICATIONS
|E] All Fees
10 1.16 Fees ( Filing )
FILING FEE [FEES: Authority has been given in Paper 0 1.17 Fees ( Processing Ext. of
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computer program listing _
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and/or sequence listing D
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Doc Code: Artifact A Artifact Type Code: U

Stapled Set(s) Color Documents or B/W Photographs
Doc Code: Artifact  Artifact Type Code: C

Microfilm(s)
Doc Code: Artifact  Artifact Type Code: F

Video tape(s)
Doc Code: Artifact  Artifact Type Code: V

Model(s)
Doc Code: Artifact  Artifact Type Code: M

Bound Document(s)
~Doc Code: Artifact  Artifact Type Code: B

Confidential Information Disclosure Statement or Other Documents
marked Proprietary, Trade Secrets, Subject to Protective Order,

Material Submitted under MPEP 724.02, etc.
Doc Code: Artifact  Artifact Type Code X
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Doc Code: Artifact ~ Artifact Type Code: Z

March 8, 2004
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Patent Assignment Abstract of Title

Total Assignments: 6

Application #: 09407371 _Filing Dt: 09/28/1999 Patent #: mﬁﬁﬁ Issue Dt: 05/01/2001
PCT #: NONE Publication #: NONE Pub Dt:

Inventors: JEFFREY J. ROTHSCHILD, DANIEL J. SAMUEL, MARC P. KWIATKOWSKI
Title: SERVER-GROUP MESSAGING SYSTEM FOR INTERACTIVE APPLICATIONS

Assignment: 1 _ .
Reel/Frame: 011035/ 0740 Received: 09/07/2000 Recorded: 08/09/2000 Mailed: 12/05/2000 Pages: 7
Conveyance: CHANGE OF NAME (SEE DOCUMENT FOR DETAILS).
Assignor: MPATH INTERACTIVE, INC. g ' Exec Dt: 01/07/2000

Assignee: HEARME

665 CLYDE AVENUE
MOUNTAIN VIEW, CALIFORNIA 94043

Correspondent: STERNE, KESSLER, GOLDSTEIN & FOX PLLC.
MICHAEL B. RAY
1100 NEW YORK AVE., N.W.
SUITE 600
WASHINGTON, DC 20005-3934

Assignment: 2 .

Reel/Frame: 012598 / 0506 Received: 02/27/2002 Recorded: 02/11/2002 Mailed: 04/19/2002 Pages: 2

Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).
Assignor: HEARME, INC. Exec Dt: 12/19/2001

Assignee: PALTALK HOLDINGS, INC.
213 WEST 35TH STREET, 13TH FLOOR
. NEW YORK, NEW YORK 10001
Correspondent: FENWICK & WEST LLP
RAJIV P. PATEL, ESQ.
TWO PALO ALTO SQUARE
PALO ALTQ, CA 94306
Assignment: 3
Reel/Frame: 015732 /0121 Received: 09/01/2004 Recorded: 08/27/2004 Mailed: 03/05/2005 Pages: 37
Conveyance: SECURITY AGREEMENT : ' '
Assignor: LEAP WIRELESS INTERNATIONAL, INC. Exec Dt: 08/16/2004
Assignee: W FARGO BANK, N.A., AS C ENT
SIXTH AND MARQUETTE
MAC N9303-120
MINNEAPOLIS, MINNESOTA 55479
Correspondent: LATHAM & WATKINS
' RHONDA DELEON
650 TOWN CENTER DRIVE
SUITE 2000
COSTA MESA, A 92626
Assignment: 4
Reel/Frame: 016290 /0577 Received: 02/28/2005 Recorded: 02/17/2005 Mailed: 07/22/2005 Pages: 12
Conveyance: SECURITY INTEREST (SEE DOCUMENT FOR DETAILS).

Assignors: CRICKET COMMUNICATIONS, INC. Exec Dt: 01/10/2005
IREL NAL, IN : © Exec Dt: 01/10/2005

BACKWIRE.COM, INC. Exec Dt: 01/10/2005

TELEPHONE EN INMENT NETWORK, INC. . . Exec Dt: 01/10/2005

CHASETEL LICENSEE CORP. Exec Dt: 01/10/2005

CRICKET LICENSEE (ALBANY), INC. Exec Dt: 01/10/2005

CRICKET LICENSEE (COLUMBUS), INC. Exec Dt: 01/10/2005
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CRICKET LICENSEE (DENVER), INC. Exec Dt:
CRICKET LICENSEE (LAKELAND), INC. Exec Dt:
RI L Exec Dt:
RICK N Tl A), INC. Exec Dt:
ICK N PITT. N Exec Dt:
CRICKET LICENSEE (RECAUCTION), INC. Exec Dt:
CRICKET NSEE 1, IN ' Exec Dt:
CRICKET LICENSEE 11, INC. Exec Dt:
CRICKET LICENSEE III, INC. Exec Dt:
CRICKET LICENSEE 1V, INC. Exec Dt:
CRICKET LICENSEE V, INC. Exec Dt:
CRICKET LICENSEE VI, INC. Exec Dt:
CRICKET LICENSEE VII, INC. Exec Dt:
CRICKET LICENSEE VIII, INC. Exec Dt:
CRICKET LICENSEE IX, INC. Exec Dt:
CRICKET LICENSEE X, INC. Exec Dt:
CRICKET LICENSEE XII, INC. Exec Dt:
CRICKET LICENSEE XIII, INC. Exec Dt:
CRICKET LICENSEE X1V, INC. Exec Dt:
CRICKET LICENSEE XV, INC Exec Dt:
CRICKET LICENSEE XVI, INC, Exec Dt:
CRICKET LICENSEE XVII, INC Exec Dt:
CRICKET LICENSEE XVIII, INC. Exec Dt:
CRICKET LICENSEE XIX, INC. Exec Dt:
CRICKET LICENSEE XX, INC, Exec Dt:
CRICKET HOLDINGS DAYTON, INC. Exec Dt:
MCG PCS LICENSEE CORPORATION, INC. Exec Dt:
CHASETEL REAL ESTATE HOLDING COMPANY, INC. Exec Dt:
CRICKET ALABAMA PROPERTY COMPANY Exec Dt:
" CRICKET ARIZONA PROPERTY COMPANY Exec Dt:
CRICKET ARKANSAS PROPERTY COMPANY Exec Dt:
CRICKET CALIFORNIA PROPERTY COMPANY Exec Dt:
ICKE RAD! NY Exec Dt:
CRICKET FLORIDA PROPERTY COMPANY Exec Dt:
CRICKET GEORGIA PROPERTY COMPANY, INC. Exec Dt:
CRICKET IDAHO PROPERTY COMPANY Exec Dt:
CRICKET ILLINOIS PROPERTY COMPANY Exec Dt:
CRICKET INDIANA PROPERTY COMPANY Exec Dt:
ICKET KANSAS PROPERTY P, Exec Dt:
CRICKET KENTUCKY PROPERTY COMPANY Exec Dt:
RICK N_PROP PANY Exec Dt:
CRICKET MINNESOTA PROPERTY COMPANY Exec Dt:
CRICKET MISSISSIPPI PROPERTY COMPANY Exec Dt:
CRICKET NEBRASKA PROPERTY COMPANY Exec Dt:
CRICKET NEVADA PROPERTY COMPANY Exec Dt:
T EXICO PROPERTY COMPAN Exec Dt:

RICKET NEW YORK PROPERTY COMPANY, INC. Exec Dt:
ICKET. LINA PROPERTY PAN Exec Dt:

Petitioner Riot Games,

01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005"
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005

'01/10/2005

01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
01/10/2005
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CRICKET QOHIOQ PROPERTY COMPANY Exec Dt: 01/10/2005

CRICKET OKLAHOMA PROPERTY COMPANY . Exec Dt: 01/10/2005

REGON PROPERTY COMPANY Exec Dt: 01/10/2005
CRICKET PENNSYLVANIA PROPERTY COMPANY Exec Dt: 01/10/2005
CRICKET TEXAS PROPERTY COMPANY . Exec Dt: 01/10/2005
CRICKET UTAH PROPERTY COMPANY . Exec Dt: 01/10/2005
CRICKET WASHINGTON PROPERTY COMPANY Exec Dt: 01/10/2005
CRICKET WISCONSIN PROPERTY COMPANY - Exec Dt: 01/10/2005
LEAP PCS MEXICO, INC. Exec Dt: 01/10/2005

Assignee: BANK OF AMERI .
100 NORTH TYRON STREET
CHARLOTTE, NORTH CAROLINA 28255
Correspondent: INTELLECTUAL PROPERTY DOCKETING
’ SHEARMAN & STERLING LLP
599 LEXINGTON AVENUE
NEW YORK, NY 10022
Assignment: 5 . :
Reel/Frame: 022793/ 0850 Received: 06/09/2009 Recorded: 06/09/2009 Mailed: 06/11/2009 Pages: 13

Conveyance: SECURITY AGREEMENT

Assignors: CRICKET COMMUNICATIONS, INC. ‘Exec Dt: 06/05/2009
. LEAP WIRELESS INTERNATIONAL, INC. ' Exec Dt: 06/05/2009
CRICKET LICENSEE (REAUCTION), LLC . i Exec Dt: 06/05/2009
CRICKET LICENSEE I, LLC Exec Dt: 06/05/2009
CRICKET LICENSEE 2007, LLC Exec Dt: 06/05/2009

Assignee: WILMINGTON TRUST FSB
1100 NORTH MARKET ST. C/O WILMINGTON TRUST COMPANY
ATTN.: CORPORATE CAPITAL MARKETS
) WILMINGTON, DELAWARE 19890
Correspondent: JORDAN ALTMAN
599 LEXINGTON AVENUE
SHEARMAN & STERLING LLP - IP DOCKETING
NEW YORK, NY 10022
Assignment: 6
Reél/Frame: 022804 /0745 Received: 06/09/2009 Recorded: 06/09/2009 Mailed: 06/11/2009 Pages: 23
Conveyance: RELEASE BY SECURED PARTY (SEE DOCUMENT FOR DETAILS).

Assignor: BANK OF AMERICA, N.A. ! Exec Dt: 06/05/2009
Assignees: CRICKET COMMUNICATIONS, INC

. 1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
LEAP WIRELESS INTERNATIONAL, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
TELEPHONE ENTERTAINMENT NETWORK, INC,
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CHASETEL LICENSEE CORP.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICESNSEE (ALBANY), INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121

RICKET LICENSEE (COLUM INC.

1307 PACIFIC CENTER COURT
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SAN DIEGO, CALIFORNIA 92121
1ICK EE (DENV

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSSE (LAKELAND) INC.

1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121

1 (0] INC.

1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSEE (NORTH CAROLINA) INC,

1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSEE (PITTSBURGH) INC,

1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSEE (REAUCTION), INC.

1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE 1, IN
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE 11, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE II1, INC.

" 1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE IV, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE V, INC.
"1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE VI, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE VIL, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE VIII, INC,
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE IX, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE X, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE XI, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121

RICKET LICEN I INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
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I LI EE XIII, IN
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE X1V, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET LICENSEE XV, INC.

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSEE XVI, INC

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSEE XVII, INC.

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSEE XVIIL_INC.

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSEE XIX, INC.

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET LICENSEE XX, INC.

. 1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121
CRICKET HOLDINGS DAYTON, INC.

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

MCG PCS LICENSEE CORPORATION, INC.
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121
CHASETEL REAL ESTATE HOLDING COMPANY, INC. ) .
1307 PACIFIC CENTER COURT '
SAN DIEGO, CALIFO'RNIA 92121

BACKW INC.

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET. ALABAMA PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET ARIZONA PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET ARKANSAS PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET CALIFORNIA PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGQ, CALIFORNIA 92121

CRICKET COLORADO ‘PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET FLORIDA PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET GEQRGIA PROPERTY COMPANY, INC.
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1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
" CRICKET IDAHO PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET ILLINOIS PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET INDIANA PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
PE MPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET KENTUCKY PROPERTY COMPANY
1307 PACIFIC CENTER COURT
' SAN DIEGO, CALIFORNIA 92121
CRICKET MICHIGAN PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET MINNESOTA PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET MISSISSIPPI PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET NEBRASKA PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
RICKET NEVADA PROPERTY PA
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
. CRICKET NEW MEXICO PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET NEW YORK PROPERTY COMPANY, INC.
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121 ‘
CRICKET NORTH CAROLINA PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121
CRICKET OHIO PROPERTY COMPANY
1307 PACIFIC CENTER COURT
SAN DIEGO, CALIFORNIA 92121

CRICKET OKLAHOMA PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET OREGON PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET PENNSYLVANIA PROPERTY COMPANY
1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET TEXAS P OMPANY
1307 PACIFIC CENTER COURT
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SAN DIEGO, CALIFORNIA 92121
. ‘ CRICKET UTAH PROPERTY COMPANY

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

CRICKET WASHINGTON PROPERTY COMPANY

1307 PACIFIC CENTER COURT .

SAN DIEGO, CALIFORNIA 92121

CRICKET WISCONSIN PROPERTY COMPANY

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

LEAP PCS MEXICO, INC.

1307 PACIFIC CENTER COURT

SAN DIEGO, CALIFORNIA 92121

Correspondent: JORDAN ALTMAN

599 LEXINGTON AVENUE

SHEARMAN & STERLING LLP - IP DOCKETING
" NEW YORK, NY 10022 ‘ :

Search Results as of. 06/19/2010 11:36 AM

If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-33504
Web interface last modified: October 18, 2008 v.2.0.1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov’

| REEXAM CONTROL NUMBER | FILING OR 371 (c) DATE | PATENT NUMBER |
90/011,036 06/14/2010 6226686
CONFIRMATION NO. 1071
Tracy W. Druce REEXAMINATION REQUEST
NOVAK DRUCE & QUIGG, LLP NOTICE

1000 Louisiana Street, 53rd FLoor

Kouaton. D 71005 B

Date Mailed: 06/21/2010

NOTICE OF REEXAMINATION REQUEST FILING DATE

(Third Party Requester)

Requester is hereby notified that the filing date of the request for reexamination is 06/14/2010, the date that the
filing requirements of 37 CFR § 1.510 were received.

A decision on the request for reexamination will be mailed within three months from the filing date of the request
for reexamination. (See 37 CFR 1.515(a)).

A copy of the Notice is being sent to the person identified by the requester as the patent owner. Further patent
owner correspondence will be the latest attorney or agent of record in the patent file. (See 37 CFR 1.33). Any

paper filed should include a reference to the present request for reexamination (by Reexamination Control
Number).

cc: Patent Owner

26137

PATENT DEPARTMENT

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

FOUR TIMES SQUARE
NEW YORK, NY 10036

/jemedougald/

Legal Instruments Examiner
Central Reexamination Unit 571-272-7705; FAX No. 571-273-9900

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PQ. Box 1450

Alexandria, Virginia 22313-1450
WWW.uspto.gov’

| REEXAM CONTROL NUMBER | FILING OR 371 (c) DATE |

PATENT NUMBER |

90/011,036 06/14/2010 6226686
CONFIRMATION NO. 1071
26137

REEXAM ASSIGNMENT NOTICE
PATENT DEPARTMENT

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP AR AR L

FOUR TIMES SQUARE 0000000
NEW YORK, NY 10036

Date Mailed: 06/21/2010

NOTICE OF ASSIGNMENT OF REEXAMINATION REQUEST

The above-identified request for reexamination has been assigned to Art Unit 3992. All future correspondence to
the proceeding should be identified by the control number listed above and directed to the assigned Art Unit.

A copy of this Notice is being sent to the latest attorney or agent of record in the patent file or to all owners of
record. (See 37 CFR 1.33(c)). If the addressee is not, or does not represent, the current owner, he or she is
required to forward all communications regarding this proceeding to the current owner(s). An attorney or agent
receiving this communication who does not represent the current owner(s) may wish to seek to withdraw pursuant
to 37 CFR 1.36 in order to avoid receiving future communications. If the address of the current owner(s) is
unknown, this communication should be returned within the request to withdraw pursuant to Section 1.36.

cc: Third Party Requester(if any)
Tracy W. Druce

NOVAK DRUCE & QUIGG, LLP
1000 Louisiana Street, 53rd FLoor
Houston, TX 77002

/jemcdougald/

Legal Instruments Examiner
Central Reexamination Unit 571-272-7705; FAX No. 571-273-9900

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

Www,usplo.gov

[ APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR [ ATTORNEY DOCKET NoO. ] CONFIRMATION NO. ]
90/011,036 06/14/2010 6226686 18330.0004 1071
26137 7590 " 07/2912010 [ ‘ EXAMINER |-
PATENT DEPARTMENT
SKADDEN, ARPS, SLATE, MEAGHER & FLLOM LLP
FOUR TIMES SQUARE | ART UNIT | PAPER NUMBER |

NEW YORK, NY 10036

DATE MAILED: 07/29/2010

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)
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xRy, UNITED STATES PATENT AND TRADEMARK OFFICE

leme)
NN/

Commissioner for Patents
United States Patent and Trademark Ofiice

P.O. Box 1450
Alexandria, VA 22313-1450
vaaw USpTo.gov

DO NOT USE IN PALM PRINTER
(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS)
NOVAK DRUCE & QUIGG, LLP
(NDQ REEXAMINATION GROUP)
1000 LOUISIANA STREET
FIFTY-THIRD FI;OOR

HOUSTON, TX 77002

EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. 90/011,036.

PATENT NO. 6226686.
ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parte reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).

PTOL-465 (Rev.07-04)
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Control No. Patent Under Reexamination
. . 90/011,036 6226686
Order Granting / Denying Request For — T
Ex Parte Reexamination xaminer ni
ANDREW L. NALVEN 3992

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address--

The request for ex parte reexamination filed 14 June 2010 has been considered and a determination has
been made. An identification of the claims, the references relied upon, and the rationale supporting the

determination are attached.
Attachments: a)_| PTO-892, by PTO/SB/08, c)IX] Other: Decision on Request

1. X The request for ex parte reexamination is GRANTED.
RESPONSE /TIMES ARE SET AS FOLLOWS:

For Patent Owner's Statement (Optional): TWO MONTHS from the mailing date of this communication
(37 CFR 1.530 (b)). EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c).

For Requester's Reply (optional): TWO MONTHS from the date of service of any timely filed
Patent Owner's Statement (37 CFR 1.535). NO EXTENSION OF THIS TIME PERIOD IS PERMITTED.

If Patent Owner does not file a timely statement under 37 CFR 1.530(b), then no reply by requester
is permitted. -

2.[] The request for ex parte reexamination is DENIED.

This decision is not appealable (35 U.S.C. 303(c)). Requester may seek review by petition to the
Commissioner under 37 CFR 1.181 within ONE MONTH from the mailing date of this communication (37

CFR 1.515(c)). EXTENSION OF TIME TO FILE SUCH A PETITION UNDER 37 CFR 1.181 ARE
AVAILABLE ONLY BY PETITION TO SUSPEND OR WAIVE THE REGULATIONS UNDER

37 CFR 1.183.

In due course, a refund under 37 CFR 1.26 ( ¢ ) will be made to requester:

a) ] by Treasury check or,

b) [] by credit to Deposit Account No. , or
c) [[] by credit to a credit card account, unless otherwise notified (35 U.S.C. 303(c)). |

cc:Requester ( if third party requester )
U.S. Patent and Trademark Office
PTOL-471 (Rev. 08-06) Office Action in Ex Parte Reexamination

Part of Paper No. 20100722
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Application/Control Number: 90/011,036 Page 2
Art Unit: 3992

DECISION GRANTING EX PARTE REEXAMINATION

A substantial new question of patentability affecting claims 1-19 of United States Patent
Number 6,226,686 (hereafter “the ‘686 patent™) is raised by the request for ex parte
reexamination submitted on June 14, 2010.

Extensions of time under 37 CFR 1.136(a) will not be permitted in these proceedings
because the provisidns of 37 CFR 1.136 apply only to "an applicant” and not to parties in a
reexamination proceeding. Additionally, 35 U.S.C. 305 requires that ex parte reexamination
proceedings "will be conducted with special dispatch” (37 CFR‘I .550(a)). Extensions of time in

ex parte reexamination proceedings are provided for in 37 CFR 1.550(c).

Notification of Concurrent Proceedings
The patent owner is reminded of the continuing responsibility under 37 CFR 1.985 to
apprise the Office of any litigation activity, or other prior or concurrent proceeding, involving the
'686 patent throughout the course of this reexamination proceeding. The third party requester is
also reminded of the ability to similarly apprise the Office of any such activity or proceeding

throughout the course of this reexamination proceeding. See MPEP § 2686 and 2686.04.

PROSECUTION HISTORY
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Application/Control Number: 90/011,036 Page 3
Art Unit: 3992

The ‘686 patent was issued on May 1, 2001 from an épplication filed September 28,
1999. On December 5, 2000, a notice of allowance was issued that stated reasons for allowance
as:

"None of the prior art of record teaches or suggests the method for facilitating

communications among a plurality of host computers over a network, wherein said

’method comprises the steps of receiving a create message from said host computers,

receiving join messages from a first subset of said computers, receiving host messages

from a second subset of said first subset of computers belonging to said message group,
wherein each of said messages contains a payload portion and a portion that is used to
identify said message group, aggregating said payload portions of said messages received
from said second subset Qf computers, forming an aggregated message using said
aggregated payload, and transmitting said aggregated message to said first set of

-computers as set forth in the claims and specification.” ‘686 Patent Prosecution, Notice

of Allowance mailed December 8, 2000. .

This statement of reasons for allowance notes that the prior art of record fails to teach the
entire claim. However, the '686 patent is related to parent patent 5,822,523 (“the ‘523 patent™)
ihat contains similar claim limitations. In the '52‘3 patent, the claims were allowed because the
prior art did not teach the aggregating of messages sent from a plurality of ho;t computers into a
single message. Thus, the record suggests that the ‘686 patent was allowed for reasons similar to
that of the parent ‘523 patent at least with regards to claims 1-4 and 7-18. Claims 5 and 6 do not
recite the aggregation limitations and were not specifically mentioned in the notice of allowance.

Thus the record is unclear as the reasons for allowance of claims 5 and 6.
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Application/Control Number: 90/011,036 Page 4
Art Unit: 3992 '

PROPOSED SUBSTANTIAL NEW QUESTIONS OF PATENTABILITY

Third Party Requester (“Requester”) requested reexamination of claims 1-6 of the '686
patent based upbn the following prior art patents and publications:

1. Source Code including Server2.5pl4.tar.gz and BRHM-1.3.tar.gz (hereafter
“Netrek™).

2. RFC 1459 — Internet Relay Chat Protocol by J. Oikarinen, published May 1993
(hereafter “IRC RFC”).

3. “Packing Messages as a Tool for Boosting the Performance of Total Ordering
Protocols by R. Friedman and published July 7, 1995 (hereafter "Friedman").

4. l“An Approach to DIS Scalability” by Van Hook et al and published on September
26-30, 1994 (hereafter “Van Hook™). |

5. IEEE 1278-1993 IEEE Standard for Information Technology- Protocols for
Distributed Interactive Simulation Applications, approved March 18, 1993, and
published in 1993 (hereafter "DIS")

6. US Patent No. 5,736,982 issued to Suzuki on April 7, 1998 (hereafter “Suzuki”)
that was not ;:ifed in earlier examination. Suzuki qualifies as prior art under
§102(e).

7. “RING: A Client-Server System for Multi-User Virtual Environments” by

Funkhouser and published April 9-12, 1995 (hereafter “Ring”).
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Application/Control Number: 90/011,036 Page 5
Art Unit: 3992

8. ‘Andy McFadden, "The History of Netrek", published January 1, 1994 (hereafter
, "McFadden").
9. Internet Relay Chat Daemon (IRCD) version 2.7h, published January 5, 1992

(hereafter “IRDC 2.7h”).

Requestor has alleged a substantial new question of patentability in light of the proposed
rejections: |

Issue 1 - Claims 1-4, 7-10, 12-15, 18-19 are anticipated Ey Netrek under 35 US.C.

§102(b).

Issue 2 - Claims 1-4, 7-10, 12-15, 18-19 are rendered obvious by the combination of

Netrek in view of McFadden under 35 U.S.C. 103(a).

Issue 3 - Claims 7-9, 11-15, 17~19 are rendered obvious by the combination 6f Van Hook

in view of DIS under 35 U.S.C. 103(a).

Issue 4 - Claims 5 and 6 are anticipated by Suzuki under 35 U.S.C. §102(e).

Issue 5 - Claims 5 and 6 are anticipated by IRC 2.7h under 35 U.S.C. §102(b).

Issue 6 - Claim§ 5 and 6 are rendered obvious by the combination of IRC RFC in view of

IRCD 2.7 under 35 U.S.C. 103(a).

Issue 7 - Claims 5 and 6 are anticipated by Ring under 35 U.S.C. §102(b).

Issue 8 - Clairﬁs 1-4, 7-10, 12-15, 18-19 are rendered obvious by the combination of

Ring in view of Netrek under 35 U.S.C. 103(a).

Issue 9 - Claims 1-4, 7-9, 11-15, 18-19 are rendered obvious by the combination of Ring

in view of Van Hook under 35 U.S.C. 103(a).
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Application/Control Number: 90/011,036 . Page 6
At Unit: 3992

ANALYSIS OF SUBSTANTIAL NEW QUESTIONS OF PATENTABILITY

Summary
Requestor has shown a substantial new question of patentability with regards to claims 1-

6 as presented in Issues 1-6.

Analysis

A substantial new question of patentability is raised by a cited patent or printed
publication when there is a substantial likelihood that a reasonable examiner would consider the
prior art patent or printed publication important in deciding whether or not the claim is
patentable. A substantial new question of patentability is not raised by prior art presented in a
reexamination request if the Office haé previously considered (in an earlier examination of the
pa;tent) the same ;]uestion of patentat{ility as to a patent claim favorable to the patent owner based
on the same prior art patents or printed publications. In re Recreative Technologies, 83 F.3d

1394, 38 USPQ2d 1776 (Fed. Cir. 1996).

Netrek Reference.
The Netrek reference is composed of a client and a server software code that is used to
play the Netrek game. The Ahn Declaration attests that both the client and the server code were

publicly available on the Internet. Accordingly, Netrek is a printed publication.
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Application/Control Number: 90/011,036 Page 7
Art Unit: 3992

Netrek raises a substantial new question of patentability regarding claims 1-4, 7-10, 12-
15, 18-19 as presented in Issues 1, 2, and 8. Netrek raises a substantial new question by
providing new and non-cumulative teachings that a reasonable examiner would consider
important in determining patentability of the claims.

Netrek discloses a server and client code for playing an online based multiplayer game.
Netrek provides teachings relevant to the distinguishing features of tﬁe ‘686 patent. For
example, Netrek teaches forming an aggregated message using said aggregated payloaq (Netrek,
Server/ntserv/socket.c at lines 1603-1744 and lineﬁ 603-690). Netrek operates by allowing
clients to send messages to the server and the server places the messages into a shared memory
(Server/ntserv/socket.c, lines 1825-2044). Next, the server will send out a message that
aggregates the received client messages to the clients (Server/ntserv/socket.c, lines 603-90).

These teachings would be important to a reasonable examiner in deciding patentability
because the prosecution history suggests that these features were the reason for allowan;:e of the
claims. Thus, there is a substantial likelihood that a reasonable examiner would consider Netrek
important in deciding whether or not the claims are patentable. Accordingly, Netrek raises a
substantial new question of patentability as to claims 1-4, 7-10, 12-15, 18-19 that has not been
decided in a previous examination.

Requestor proposed Issue 2 as an additional substantial new question based upon Netrek
in combination with McFadden. As noted above, Netrek alone raises a substantial new question
sufficient to grant reexamination of claims 1-4, 7-10, 12-15, 18-19. Thus, Issue 2 raises a
substantial new question in light of the discussion above and a discussion of McFadden is

omitted.
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Van Hook Reference

Van Hook raises a substantial new question of patentability regarding claims 1-4, 7-9, 11-
15, and 18-19 as presented in Issues 3 and 9. Van Hook raises a substantial new question by
providing neQ and non-cumulative teachings that a reasonable examiner would consider
important in determining patentability of the claims.

For example, Van Hook discloses the receiving of packets in the form of PDUs and the
bundling of those packets into a bundled packet for transmission (Van Hoolc;r pages 1-2). Van
Hook discloses a battlefield simulation system that simulates battlefield conditions. Host
computers that participate in the simulation send the server state information and the server
bundles the state information into a larger packet that is distributed to the host computers.

Van Hook’slteaching is relevant to the claimed “aggregating” step and would be
important to a reasonable examiner in deciding patentability because the prosecution history
suggests that these features were the reas’on for allowance of the claims. Thus, there is a
substantial likelihood that a reasonable examiner would consider Van Hook important in
deciding whether or not the claims are patentable. Accordingly, Van Hook raises a substantial
new question of patentability as to claims 1-4, 7-9, 11-15, and 18-19 that has not been decided in

a previous examination.

Suzuki Reference

Suzuki raises a substantial new question of patentability regarding claims 5 and 6 as

presented in Issue 4. Suzuki raises a substantial new question by providing new and non-
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cumulative teachings that a reasonable examiner would consider important in determining
patentability of the claims.

Suzuki discloses a system for controlling the interaction of a plurality of users
representiﬁg by avatars that are acting in a virtual space (Suzuki, Abstract). Suzuki discloses
many of the features of claims 5 and 6 such that a reasonable Examiner would consider Suzuki
important in deciding patentability. For example, Suzuki teaches receiving a host message from
one of the plurality of host computers belonging to a group (Suzuki, column 8 Iiﬁes 16-65;
column 12; column 2 lines 20-24 - conversation/voices are sent to the server and the server then
sends the conversation/voices to all members of the group) and forming a server message using
the payload portion of said host message (Suzuki, column 8 lines 16-65; column 12, column 2
lines 20-24 - conversation/voices are sent to the server and the server then sends the
conversation/voices to all members of the group). Suzuki further teaches the suppressing a
server message such that the host computer that originated the message does not receive the
server message (Suzuki, column 5 lines 52-60 and column 6 lines 22-25).

These teachings would be important to a reasonable examiner in deciding patentability
because the prosecution history suggests that thesé features were the reason for allowance of the
claims. Thus, there is a substantial likelihood that a reasonable examiner would consider Suzuki
important in deciding whether or not the claims are patentable. Accordingly, Suzuki raises a
substantial new question of patentability as to claims 5 and 6 that has not been decided in a

previous examination.

DIS Reference
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DIS does not raise a substantial new question of patentability regarding claims 7-9, 11-
15, and 17-19 as presented in Issue 3 because DIS d9es not provide new and non-cumulative
teachings that a reasonable examiner would consider important in determining patentability of
the claims. DIS discloses an environment whereby distributed computer systems exchange
messages in either a bro\adcast, unicast, or multicast environment (DIS, Page 10). DIS discloses
the sending of a message in a multicast procedure to members of a group (DIS, Pages 10 and 40-
41); however, DIS does not teach the distinguishing feature of aggregatiﬁg the messages of
clients into a single group message. Accordingly, DIS does not independently raise a substantial
new question of patentability over claims 7-9, 11-15, and 17-19. However, as noted above, Van
Hook alone raises a substantial new question sufficient to grant reexamination of cl.aims 7-9, 11-

15, and 17-19. Thus, Issue 3 raises a substantial new question in light of the discussion above.

RING Reference

RING does not raise a substantial new question of patentability regarding claims 1-4, 7-9,
11-15, and 18-19 as presented in Issues 9 because RING does not provide new and non-
cumulative teachings that a reasonable examiner would consider important in determining
patentability of the claims. RING discloses a system for supporting real-time visual interaction
between users in a shared 3-D environment (RING, Abstraqz‘). .RING discloses a client sending a
message informing a user of the clientfs status and the server reporting that status to a group of
other users (RING, Pages 87-91); however, RING does not teach the distinguishing feature of
aggregating the messages of clients into a single group message. Ring’s teaching of determining

which clients will receive server messages from is not the same as the distinguishing feature of
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aggregating client messages into a single server message. Accordingly, RING does not
independently raise a substan;ial new question of patentability over claims 1-4, 7-9, 11-15, and
18-19.

However, RING does raise a substantial new question of patentability regarding claims 5
and 6 as presented in Issues 7 because RING does provide new and non-cumulative teachings
that a reasonable examniner would consider important in determining patentability of the claims.
For example, RING discloses receiving a host message from one of the plurality of host'
computers belonging to a .group (RING,. Page 87 — clients send messages to servers which
Sforward them to other clients if the message is relevant to them) and forming a server message
using the payload portion of said host message (RING, Page 87).

These teachings would be important to a reasonable examiner in deciding patentability
because the prosecution history suggests that these features wére the reason for allowance of the
claims. Thus, there is a substantial likglihbod that a reasonable examiner would consider RING
important in deciding whether or not the claims are patentable. Accordingly, RING raises a
substantial new question of patentability as to claims 5 and 6 that has not been decided in a

previous examination.

IRC RFC Reference

IRC RFC does not raise a substantial new question of patentability regarding claims 1, 2,
4, and 6 as presented in Issue 4 because IRC RFC does not provide new and non-cumulative
teachings that a reasonable examiner would consider important in determining patentability of

the claims. IRC RFC discloses a system for providing efficient conferencing between clients in
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the form of a one-to-maﬁy conversation (IRC RFC, Page 11). IRC RFC discloses a client
sending a message to a server where the server will then distribute to the message to other clients
who have joined a channel (IRC RFC, Page 11); however, IRC RFC does not teach the
distinguishing feature of aggregating the messages of clients into a sing]e group message.
Accordingly, IRC RFC does not independently raise a substantial new question of patentability

over claims 1, 2, 4, and 6.

Friedman Reference

Friedman raises a substantial new question of patentability regarding claims 1, 2, 4, and 6
as presente(i in Issues 4. Friedman raises a substantial new question by providing new and non-
cumulative teachings that a reasonable examiner would consider important in determining
patentabili@ of the claims. |

For example, Friedman discloses a system for packing messages in order to improve
system performance (Friedman, Abstract). Friedman discloses a server packing messages
destined for a client into a single packed message utilizing severél different protocols (Friedman,
Pages 1 and 5). For example, messages destined for a particular client are aggregated for a
particular period of time and then packed into a single message for transmission (Friedman,
Page 5). While Friedman does not disclose the aggregation of messages destined for a group,
Friedman’s aggregation techniques would be important to a reasonable examiner in deciding
patentability.

These teachings would be important to a reasonable examiner in deciding patentability

because the prosecution history suggests that these features were the reason for allowance of the
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claims. Thus, there is a substantial likelihood that a reasonable examiner would consider
Friedman important in deciding whether or not the claims are patentable. Accordingly,

Friedman raises a substantial new question of patentability as to claims 1, 2, 4, and 6 that has not

been decided in a previous examination.

IRCD 2.7h Reference

IRCD 2.7h raises a substantial new question of patentability regarding claims 5 and 6 as
presented in Issues 5 and ‘6. IRCD 2.7h raises a substantial new question by providing new and
non-cumulative teachings that a reasonable examiner would consider important in determining
patentability of the claims.

IRCD 2.7h discloses a system for controlling the interaction of a plurality of users
representing by avatars that are acting in a virtual space (JRCD 2.7h, Abstract). IRCD 2.7h
discloses many of the features of claims 5 and 6 such that a reasonable Examiner would consider
IRCD 2.7h important in deciding patentability. For example, IRCD 2.7h teaches receiving a host
~ message from one of the plurality of host coinputers belonging to a group (/{RCD 2.7h, column 8
lines 16-65; column 12, column 2 lines 20-24 - conversation/voices are sent to the server and the
server then sends the conversation/voices to all members of the group)l and forming a server
message using the payload portion of said host message (IRCD 2.7h, column 8 lines 16-65;
column 12; column 2 lines 20-24 - conversation/voices are sent to the server and the server then
sends the conversation/voices to all members of the group). IRCD 2.7h further teaches the
sﬁppressing a server message such that the host computer that originated the message does not

receive the server message (/[RCD 2.7h, column 5 lines 52-60 and column 6 lines 22-25).
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These teachings would be important to a reasonable examiner in deciding patentability
because the prosecution history suggests that these features were the reason for allowance of the
claims. Thus, there is a substantial likelihood that a reasonabie examiner would consider IRCD
2.7h important in deciding whether or not the claims are patentable. Accordingly, IRCD 2.7h
raises a substantial new question of patentability as to claims 5 and 6 that has not been decided iﬁ

a previous examination.
CORRESPONDENCE
All correspondence relating to this ex parte reexamination proceeding should be directed:

By EFS: Registered users may submit via the electronic filing system EFS-Web, at
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United States Patent & Trademark Office
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By FAX to: (571) 273-9900

Central Reexamination Unit
By hand: Customer Service Window
Randolph Building B

401 Dulany Street
Alexandria, VA 22314

For EFS-Web transmissions, 37 CFR 1.8(a)(1)(i) (C) and (ii) states that correspondenée (except

for a request for reexamination and a corrected or replacement request for reexamination) will be

Petitioner Riot Games, Inc. - Ex. 1006, p. 41



Application/Control Number: 90/011,036 Page 15
Art Unit: 3992

considered timely filed if (a) it is transmitted via the Office's electronic filing system in
accordance with 37 CFR 1.6(a)(4), and (b) includes a certificate of transmission for each piece of
correspondence stating the date of transmission, which is prior to the expiration of the set period

of time in the Office action.

Any inquiry concerning this communication or earlier communications from the Examiner, or as
to the status of this proceeding, should be directed to the Central Reexamination Unit at

telephone number (571) 272-7705.

Signed:

/Andrew Nalven/
Andrew Nalven
CRU Examiner

GAU 3992
(571)272-3839
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734886
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no 11

Warnings:

Information:

42

NPL Documents

Ref64_VanRenesse1.pdf
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no 18

Warnings:

Information:

43

NPL Documents

Ref65_VanRenesse2.PDF
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no 17

Warnings:

Information:

44

NPL Documents

Ref66_Feiner.pdf

568702
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no 7

Warnings:

Information:

45

NPL Documents

Ref67_Crabtree.pdf

763663
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0dc

no 15

Warnings:

Information:

46

NPL Documents

Ref68_Nagle1.pdf

597938
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no 9
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Warnings:

Information:

330270
47 NPL Documents Ref69_Nagle2.pdf no 9

16ae2e670c83537858b4d3e5173272178dY

Warnings:

Information:

6994462
48 NPL Documents Ref71_Bartle.pdf no 152

2ddc408403a848174d3a2f7d8fb171e2chd|

Warnings:

Information:

4160559
49 NPL Documents Ref72_Eppinger.pdf no 43

2e57e7ch8d582f05578518ce64891bdf8c1

Warnings:

Information:

Total Files Size (in bytes):l 125239206

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Reexamination
Attorney Docket No. 0078494-000002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Reexamination of MAIL STOP REEXAMINATION

U.S. Patent No. 6,226,686 Group Art Unit; 3992

Jeffrey J. Rothschild et al. Examiner:

Issued: September 28, 1999 Confirmation No.: 1071

Reexamination Control No.: 90/011,036 Information Disclosure Statement Under

37 C.F.R. §§1.97, 1.98 and 1.555

For: SERVER-GROUP MESSAGING
SYSTEM FOR INTERACTIVE
APPLICATIONS

o

FIRST INFORMATION DISCLOSURE STATEMENT

Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450
Sir:

The documents cited on the attached form, PTO-1449, are being called to the
attention of the Examiner. They were identified during litigation concerning the above-
captioned patent or a related patent. Copies of the documents are being submitted
herewith, except copies of U.S. patents are not included because they are not required
under 37 C.F.R. § 1.98(a). It is respectfully requested that the cited documents be expressly
considered during the prosecution of this reexamination proceeding, and the documents be
made of record therein and appear among the "references cited" on any reexamination
certificate to issue therefrom.

Applicant believes that no fee is required for submission of this statement. However,
if a fee is required, the Commissioner is authorized to deduct such fee from the
undersigned's Deposit Account No, 02-4800. Please deduct any additional fees from, or
credit any overpayment to, the above-noted Deposit Account.

Respectfully submitted,

BUCHANAN INGERSOLL & ROONEY PC

Date: September 28, 2010 By:

rles F. Wieland 1l
Registration Ne” 33096

Customer No. 21839
703 836 6620

Buchanan Ingersoll £& Rooney pc

Attorneys & Government Relations Professionals
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FIRST Information Disclosure Statement
Reexamination of U.S. Patent No. 6,226,686
Reexamination Control No. 90/011,036
Attorney Docket No. 0078484-000002

Page 2

CERTIFICATE OF SERVICE

It is hereby certified by the undersigned that a true copy of the foregoing First
Information Disclosure Statement, PTO-1449 Form(s) and copies of the cited documents

were sent via courier to:

NOVAK DRUCE + QUIGG, LLP
1000 Louisiana Street
53rd Floor
Houston, Texas 77002

on this 28th day of September, 2010.

Charles F. Wielard Il
Registration No. 33096
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POLLING METHOD FOR LAYER TYPE DATA TRANSMISSION SYSTEM

Publication number: JP2002262 (A)
Publication date:  1990-01-08

Inventor(s): HINO NORIAK! +

Applicant(s): FUJI FACOM CORP +

Classification:

- international: HO04L12/44; H04Q9/00; H04L12/44; H04Q9/00; (IPC1-7): H04L11/00; HO4L12/44;
H04Q9/00

- European:

Application number: JP19880147106 19880615
Priority number(s): JP19880147106 19880615

Abstract of JP 2002262 (A)

PURPOSE:To improve the efficiency of data
collection by dividing station numbers at polling
request into specific number to stations and a group
number in common to plural stations so as to allow
the polling in the layer type data transmission
system to apply in the unit of one and plural stations.
CONSTITUTION:A master station 1 uses a group
station number and sends a polling request 8 to a X
relay station 2. In addition to each specific station W,,,,{;;
number, the same group station number is assigned
to the relay station 2 and slave stations 3A, 3B.
Then the relay station 2 applies in advance poliing to
collect data D3A, D3B of slave stations 3A, 3B
having the group station number and stores them.
Then the relay station 2 transmits the data D2 of the
relay station 2 and the data D3A of the slave station
3A and the data D3B of the slave station 3B
together with polling reply 9A in response to the
polling request 8 sequentially to the master station

1. Thus, the polling is applied with a required
minimum number of times and in the unit of required
minimum stations.

et b W

o AL B AR

s 3 2 HELE

N S ko
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MULTIPLE ADDRESS ELECTRONIC MAIL DISTRIBUTION RESULT

INFORMING SYSTEM

Publication number: JP2192344 (A)
Publication date: 1990-07-30
Inventor(s): SHINAGAWA ICHIRO +

Applicant(s): FUJITSU LTD; FUJITSU DAIICHI TSUSHIN SOFT +

Classification:

- International: GO6F13/00; H04L12/54; H04L12/58; GO6F13/00; HO4L12/54; H04L12/58; (IPC1-

7). H04L12/54; H04L.12/58
- European:
Application number: JP19890009910 19890120
Priority number(s): JP19890009910 19890120

Abstract of JP 2192344 (A)

PURPOSE:To reduce the number of times of a
return processing and to suppress traffic between
nodes from being increased by sending a
distribution result from a reception node
comprehensively starting from the one for which a
processing is finished at every prescribed term
sequentially. CONSTITUTION:In the case of
returning the distribution result of a multiple address
electronic mail 10 to destination terminals 9-1 to 9-N
in the reception node 8 from the node 8 to an
outgoing node 7 after transferring the maif 10 in
which plural destination terminals 9-1 to 9-N housed
in the reception node are simuitaneously designated
from the outgoing node 7 housing an outgoing
terminal 6 to the reception node 8, a distribution
result return means 13 in the node 8 returns the
distribution result generated within the prescribed
term out of the distribution results 11-1 to 11-N
addressed for the destination terminals 9-1 to 9-N to
the node 7 comprehensively. In such a case, trade-
off between return time to the node 8 and the
increment of a traffic quantity due to each return
operation can be set at a desired state by adjusting
the above stated term,

Data supplied from the espacenet database — Worldwide
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Abstract of JP 4249938 (A)

PURPOSE:To offer a means capable of performing

the transmission/reception of information by using a
destination list by plural users commonly and

without cutting off a communication pass in a

conference type data communication system by a

text or image communication processing system.
CONSTITUTION:A conference type communication
processing node 1 is equipped with a group list 2 "
which stores the destination list in accordance with a \
group and the information to designate the storage ;‘,‘g
area of the information, the destination list 3 which \
stores the network housing position information of prt
"
&

the user comprising the group in accordance with
the group, and an information accumulation device 4 :
to store the information transferred from a St

conference participating user once.; Also, it is ¥
equipped with a new registration means 5 for the 4
destination list in accordance with the group, and a i
means 6 which refers to and changes the »

destination list in accordance with a group
identification number designated by the user, and
one group is comprised of the plural users, and an
arbitrary user can perform bidirectional
communication with another plural users.

=
=
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MANUFACTURE OF SEMICONDUCTOR DEVICE

Publication number: JP5211252 (A)
Publication date: 1993-08-20

Inventor(s): NOGUCHI HIDEAKI +

Applicant(s): NEC CORP +

Classification:

- International: HO01L.23/29; H01L23/31; HO1L23/28; (IPC1-7): HO1L23/29; HO1L23/31
- European:

Application number: JP19920000057 19920106
Priority number(s): JP19920000057 19920106

Abstract of JP 5211252 (A)

PURPOSE:To enable high density wiring through
suppression of deformation of bonding wires due to
sealing pressure of resin during the molding step by
coating and mold-sealing bonding wires.
CONSTITUTION:A semiconductor chip 11 is
mounted on a lead frame island 12 and electrically
connected by a lead frame 13 and bonding wires 14.
A bonding wire 14 is coated with silicon resin 1;
further, the whole including the chip 11 and the
bonding wires 14 is mold-sealed with an epoxy resin
16. This step can avoid troubles such as contacts of
bonding wires with resin molding pressure especially
during the mold sealing step relaxed with silicon
resin 15,
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GROUP COMMUNICATION SYSTEM IN ATM EXCHANGE SYSTEM

Pubtication number: JP5219096 (A) Also published as:

Publication date:  1993-08-27 JP2848077 (B2)
Inventor(s): OTERU YOICHI +

Applicant(s): NEC CORP +

Classification:

- international: HO04L12/18; H04L12/28; H04L12/18; H04L12/28; (IPC1-

7). HO4L.12/18; H04L12/48
- European:
Application number: JP19920019731 19920205
Priority number(s): JP19920019731 19920205

Abstract of JP 5219096 (A)

PURPOSE:To easily execute a group
communication of a connectionless type packet, in
the ATM exchange system. CONSTITUTION:In the
system, a group communication server 6 is
provided, and from the group communication server
5, a group virtual path for going to all end points
contained in a group communication is set one by
one, and each exchange node transfers temporarily
all group communication packets to the group
communication server 5. The group communication
server 5 transfers the transferred packet to the
group virtual path to which its group communication
belongs. In each end point, other end point than a
transmitting origin receives the packet.
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Publication number: JP5336155 (A)
Publication date: 1993-12-17
Inventor(s): OTERU YOICHI +
Applicant(s): NEC CORP +
Classification:

Also published as:
JP3006286 (B2)

- International: HO04L12/28; H04Q11/04; H04Q3/52; H04L12/28; H04Q11/04;
H04Q3/52; (IPC1-7): H04L12/48; HO4Q11/04; H04Q3/52

- European:
Application number: JP19920142559 19920603
Priority number(s): JP19920142659 19920603

Abstract of JP 5336155 (A)

PURPOSE:To easily implement m:m 2-way multi-
cast by having only to manage a sole identifier
through the addition of an identifier of an input line to
each cell and allowing an output side to detect a cell
from its own input line and to abort it.
CONSTITUTION:For example, a cell transmission
circuit(CLS) 21 at an input side sends a cell inputted
from an input line Ain 11 to a time division bus(BUS)
50. Simultaneously an input line identifier
transmission circuit(IDS) 31 sends the identifier of
the input line Ain 11 to the BUS 40. Each of
reception sections (REC) 71-73 at the output side
allows reception filtering circuit (FIL) 81-83 to check
the routing information in a header of the inputted
cell and to output the cell to gates(GT) 91-93 only
when the input cell is set to its own output line.;
Identification circuits(IDF) 101-103 receive the input
line identifier on the BUS 40 and opens the GT 91-
93 only when the identifier is dissident from the
identifier of its own line to pass the celi from the FIL
81-83.
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i
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MULTICAST PACKET GENERATION APPARATUS FOR PACKET
REPLACEMENT COMMUNICATION SYSTEM
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Abstract of JP 6030041 (A)

PURPOSE: To use only one exchange network

input by a device output connected to one of the

inputs of an exchange network for packet generators

to serially transmit a packet through this output.

CONSTITUTION: In order to execute multicast

connection, a communication system is provided

with plural multicast packet generators CP1 tom £ :}N

called coplator, These multicast packet generators 1 w1 .
are provided with device outputs IN1 tom toinputs .| e u_j-g
shown by the same code of a packet exchange
network SN. Then only one packet exchange K
network input is used independently of the number 12
of multicast packets by serially transmitting the gf_’, ___M' n _,f?
multicast packet through this output. I ]
3 1
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VOICE PACKET PROCESSING SYSTEM

Publication number: JP6152601 (A)
Publication date: 1994-05-31

Inventor(s): MATSUDA TAKU; WATANABE YOSHINORI +

Applicant(s): MATSUSHITA ELECTRIC IND CO LTD +

Classification:

- international: GO6F13/14; H04B7/26; H04L12/18; H04L12/28; H04Q11/04; H04Q7/38;
GO6F13/14; H04B7/26; H04L12/18; H04L12/28; H04Q11/04; H04Q7/38; (IPC1-
7). GOBF13/14; H04B7/26; H04L.12/18; H04L12/28; H04Q11/04

- European:
Application number: JP19920302014 19921112
Priority number(s): JP19920302014 19921112

Abstract of JP 6152601 (A)

PURPOSE:To relieve the load on a radio base
station and a network by gathering plural slots in
operation into one and applying a packet processing
to voice data with the group address of the grouped
slots as a destination address. CONSTITUTION:A
frame using one frequency sent from a radio
terminal station to a radio base station is divided into
8 slots, and 4 slots each are allocated to
transmission and reception respectively. In the case
of communication from a terminal station 111 using
the slot 201 of a frame 200 to a terminal station 121,
from a terminal station 112 using the slot 202 of the
frame 200 to a terminal station 131, and from a
terminal station 113 using the slot 203 of the frame
200 to a terminal station 141, a base station 110
generates transmission slots 201-203 in which a
multiple address communication address is setto a
destination address 211 of a transmission packet
210 and a sender address 212 is set to the address
of the base station 110 as a data part 213 of the
packet 210 and sends the packet to a network 100.
Thus the load of the network is relieved by forming
voice data divided into plural slots to one packet and
sending the packet in the form of multiple address
communication.
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MULTICAST COMMUNICATION REPEATING INSTALLATION

Publication number: JP7254900 (A) Also published as:
Publication date:  1995-10-03 JP3486946 (B2)
Inventor(s): OBARA SATOSHI +

Applicant(s): FUITSULTD +

Classification:

- international: GO6F13/00; H04L.12/18; H04L12/28; H04L.12/46; H04L12/56;

HO04L12/66; GO6F13/00; H041.12/18; H04L.12/28; H04L12/46;
HO04L.12/66; H04L.12/66; (IPC1-7): GO6F13/00; H04L12/18;
H04L12/28; H04L12/46; H04L.12/66

- European:

Application number: JP19940044560 19940316

Priority number(s): JP19940044560 19940316

Abstract of JP 7254900 (A)

PURPOSE:To minimize the load or a network due to
a multicast response frame with respect to the
repeating installation, which relay plural networks
and transmission/reception equipments.
CONSTITUTION:A multicast frame detecting means
3, a frame storing means 4, and a frame sending
means 5 are provided. The multicast frame detecting
means 3 receives frames from
transmission/reception parts 11 to 1n and detects
response frame to transfer it to the frame storing Al o ey
means 4 but transfers the other frames to a : . ” "
repeating processing.part 2. This part 2 sends l,'f’fffmf;?@ Eﬂ;‘i“l‘ﬂ v @“Mﬂfj
frames to networks through proper } 4

transmission/reception parts 11 to 1n in accordance ‘l
with their destination addresses. The frame storing et

.
4]

means 4 stores response frames; and when a t

certain condition is satisfled, this means 4 starts the e ——t
frame sending means 5, and frames of the same ki) ] ]’”'*” et
destination address out of frames stored in the L
frame storing means 4 are coupled and are It ey
transferred to the repeating processing part 2 as one )

frame. ’ L -~
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on this 12th day of October, 2010.
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Please find below and/or attached an Office communication concerning this application or proceeding.
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P.0. Box 1480

Alexandria, VA 223131450
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(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS) MAH!LED

NOVAK DRUCE & QUIGG, LLP

EB 10 204

1000 LOUISIANA STREET ' CENTRAL REEXAMINATION UNIT

(NDQ REEXAMINATION GROUP)

FIFTY-THIRD FLOOR

HOUSTON, TX 77002

EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. 80/011,036.

PATENT NO. 6226686.

ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parte reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).

PTOL-465 (Rev.07-04)
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Control No. Patent Under Reexamination

90/011,036 6226686
Office Action in Ex Parte Reexamination E— Art Unit
ANDREW L. NALVEN 3992

.- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -

alX] Responsive to the communication(s) filed on 14 June 2010 . b[] This action is made FINAL.
c A statement under 37 CFR 1.530 has not been received from the patent owner.

A shortened statutory period for response to this action is set to expire Q month(s) from the mailing date of this letter.
Failure to respond within the period for response will result in termination of the proceeding and issuance of an ex parte reexamination
certificate in accordance with this action. 37 CFR 1.550(d). EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c).

If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days
will be considered timely.

Part] THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION:

1. [ Notice of References Cited by Examiner, PTO-892. 3. [ Interview Summary, PTO-474.
2. X Information Disclosure Statement, PTO/SB/08. 4. 0 .
Partll  SUMMARY OF ACTION
1a. X Claimé 1-19 are subject to reexamination.
1b. [] Claims ____ are not subject to reexamination.
l:] rCIaims __bhave been canceled in the present reexamination proceeding.
BJ Claims 16 are patentable and/or confirmed.
X Claims 1-15 and 17-19 are rejected.
[] Claims ____ -are objected to.

. |:] The drawings, filted on are acceptable.

. O The proposed drawing correction, filed on

has been (7a)[_] approved (7b)[] disapproved.
. Acknowledgment is made of the priority claim under 35 U.5.C. § 119(a)-(d) or (f). '
a)(J Al b)[] Some* ¢)[] None of the certified copies have
1] been received.

® N O 0 os w N

2|:| not been received.
3[J been filed in Application No. _____.
4D been filed in reexamination Control No.
5[] been received by the International Bureau in PCT application No.
* See the attached detailed Office action for a list of the certified copies not received.

9. [] Since the proceeding appears to be in condition for issuance of an ex parte reexamination certificate except for formal

matters, prosecution as to the merits is closed in accordance with the practice under Ex parte Quayle, 1935 C.D.
11,453 0.G. 213.

10. [] Other:

cc: Requester (if third party requester)

U.S. Patent and Trademark Office ,
PTOL-466 (Rev. 08-06) _ Office Action in Ex Parte Reexamination Part of Paper No. 20110107
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Abplication/Control Number: 90/011,036 Page 2
Art Unit: 3992 '

DETAILED ACTION
I. Procedures Governing Reexamination

Proposed Amendments, Affidavits, or Declarations

In order to ensure full consideration of any amendments, affidavits or declarations, or
other documents as evidence of patentability, such documents must be submitted in response to
this Ofﬁce action. Submissions after the next Office action, which is intended to be a final
action, will be governed by the requirements of 37 CFR 1.116, after final rejection and 37 CFR
41.33 after appeal, which will be strictly enforced.

Patent owner is notiﬁ\ed that any proposed amendment to the specification and/or claims
in this reexamination proceeding must comply w.ith 37 CFR 1.530(d)-(j), must be formally
presented pursuant to 37 CFR 1.52(a) and (b), and must contain any fees required by 37 CFR

1.20(c).

Extensions of Time

Extensions of time under 37 CFR 1.136(a) will not be permitted in these proceedings
because the provisions of 37 CFR 1.136 apply only to "an applicant” and not to parties in a
reexamination proceeding. Additionally, 35 U.S.C. 305 requires that reexamination proceedings
"will be conducted witfl special dispatch” (37 CFR 1.550(a)). Extension of time in ex parte

reexamination proceedings are provided for in 37 CFR 1.550(¢).
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Concurrent Litigation
The patent owner is reminded of the continuing responsibility under 37 CFR 1.565(a) to
apprise the Office of any litigation activity, or other prior or concurrent proceeding, involving the
patent at issue in this reexamination proceeding throughout the course of this reexamination
proceeding. The third party requester is also reminded of the ability to similarly apprise the

Office of any such activity or proceeding throughout the course of this reexamination

proceeding. See MPEP §§ 2207, 2282 and 2286.

II. ‘Summary of the Reexamination Proceeding
On June 14, 2010, reexamination was requested as to claims 1-19 of US Patent No.

6,226,686 ("the '686 Patent”).

On July 29, 2010, reexamination was ordered for all requested claims.
III. Grounds of Rejection

While the examiner has made the grounds for rejection appearing below against the
claims, the remaining prior art that raised an SNQ is deemed to be cumulative of the prior art

used in the grounds for rejection of claims 1-4, 7-15, 17, 18, and 19.

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —
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‘Application/Control Number: 90/011,036 Page 4
Art Unit: 3992

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this
or a foreign country, before the invention thereof by the applicant for a patent.

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on
sale in this country, more than one year prior to the date of application for patent in the United States.

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for
patent by another filed in the United States before the invention by the applicant for patent, except that an
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this
subsection of an application filed in the United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all |
obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

Claims 1-4, 7-10, 12-15, 18, and 19 are rejected under 35 U.S.C. 102(a) as being

anticipated by Netrek as detailed below. Further, the proposed rejection of claims 1-4, 7-10, 12-

15, 18, and 19 set forth in the June 14, 2010 request for reexamination on pages 30-62 is

incorporated by reference.

With regards to claim 1, Netrek teaches a method for facilitating communications
among a plurality of host computers over a network to implement a shared, interactive
application, comprising the steps of:

(1) receiving a create message from one of the plurality of host computers, wherein said
create message specifies a message group to be created (NetTrek at Server\ntservigetentry.c at

lines 28-248 — player specifies which team they would like to create or join);
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(2) receiving join messages from a first subset of the plurality of host computers, wherein
each of said join messages specifies said message group‘(NetTrek at Server\ntserv\giztentry‘c at
lines 28-248 — player specifies which team they would like to create or join),

(3) receiving host messages from a second subset of said first subset of the plurality of
host computers belonging to said message group, wherein each of said messages contains a
payload portion and a portion that is used to identify said message group (NetTrek at
Server\ntserviinput.c at line 195 and Server\ntserv\socket.c at lines 1825-2044 — host computer
players send méssages to the server such as a text message addressed to the team that includes a
payload text message and an identification of the team, see also Server\netserv\packets.h);

(4) aggregating said payload portions of said host messages received from said second

\
subset of the plurality of host computers to create an aggregated payload (NetTrek at
Server\ntservinput.c at lines 152-302 - read client inessages and place into buffer, read from
client often, send to client not so ofien; NetTrek at Server\ntserv\data.c - update clients every
200,000 microseconds);

(5) forming an aggregated message using said aggregated payload (NetTrek at
Server\ntserv\input.c at lines 52, 154-168, 197, 603-690, 1390-1590, 1825-2044 — updateClient
makes calls to updateMessages and updateTorpedos that aggregates received messages that are
stor;ed in the server’s shared memory and sends to clients);

“and (6) transmitting said aggregated message to said first subset of the plurality of host
computers belonging to said message group (NetTrek at Server\ntservi\socket.c at 688 —

Sflushsockbuf sends all messages stored in aggregation buffer to the clients/players);
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wherein said aggregated message keeps the shared, interactive application operating
consistently on each of said first subset of the plurality of host computers (NetTrek at
Server\ntservisocket.c at 688 — flushsockbuf sends all messages stored in'aggregation buffer to

the clients/players).

With regards to claim 2, Netrek teaches the network is at least a portion of the
Internet (Netrek at Server\ntservinewstartd.c at lines 179-311 — TCP/IP socket used for

connections).

With regards to claim 3, Netrek teaches a method for facilitating communications
among a plurality of host computers over a network to implement a shared, interactive
application, comprising the steps of:

(1) receiving a create message from one of the plurality of host corhputers, wherein said
create message specifies a message group to be created (NetTrek at Server\ntserv\getentry.c at
lines 28-248 — player specifies which team they would like to create or join);

(2) receiving join messages from a first subset of the plurality of host computers, wherein
each of said join messages specifies said message group (NetTrek at Server\ntserv\getentry.c at
lines 28-248 — player Spe.ciﬁes which team they would like to create or join);

(3) receiving host messages from a second subset of said first subset of the plurality of
host computers belonging to said message group, wherein each of said messages contains a
payload portion and a portion that is used to identify said message group (NetTrek at

Server\ntserviinput.c at line 195 and Server\ntserv\socket.c at lines 1825-2044 — host computer
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players send messages 1o the server such as a text message addressed to the team that includes a
payload text message and an identification of the team; see also Server\netserv\packets.h);

(4) aggregating said payload portions of said host messages received from said second
subset of the plurality of host computers to create an aggregated message (NetTrek at
Server\ntser'v\input.c at lines 152-302 - read client messages and place into buffer, read from
client often, send to client not so often; NetTrek at Server\ntservidata.c - update clients every
200,000 microseconds);

(5) transmitting said aggregated message to said first subset of the plurality of host
computers belonging to said message group (NetTrek at Server\ntservisocket.c at 688 —
Sflushsockbuf sends all messages stored in aggregation buffer to the clients/players);

wherein said aggregated message keeps the shared, interactive application operating
consistently on each of said first s‘rubset of the plurality of host computers (NetTrek at

Server\niserv\sockel.c at 688 — Sflushsockbuf sends all messages stored in aggregation buffer to

the clients/players).

With regards to claim 4, Netrek teaches the network is at least a portion of the Internet.

(Netrek at Server\ntservinewstartd.c at lines 179-311 — TCP/IP socket used for connections).
With regards to claim 7, Netrek teaches a method for facilitating communications

among a plurality of host computers over a network to implement a shared, interactive

application, comprising the steps of:

Petitioner Riot Games, Inc. - Ex. 1006, p. 161



Application/Control Number: 90/011,036 Page 8
Art Unit: 3992

(1) receiving messages from a subset of the plurality of host computers belonging to a
message group, wherein each of said messages contains a payload portion and a portion that is
used to identify said message group (NetTrek at Server\ntserviinput.c at line 193 and
Server\ntservisocket.c at lines 1825-2044 — host computer players send messages to the server
such as a text Message addressed to the team that includes a payload text message'and an
identification of the team, see also Server\netserv\packets.h);

(2) aggregating said payload portions of said messages to create an aggregated payload
(NetTrek at Server\ntserviinput.c at lines 52, 154-168, {97, 603-690, 1390-1590, 1825-2044 —
updateClient makes calls to update Messages and updateTorpedos that aggregates réceived'
messages that are stored in the server’s shared rﬁemory and sends to clients); and

(3) transmitting said aggregated message to each of the plurality of host computers
belonging to said message group (NetTrek at Server\ntservisocket.c at 688 — flushsockbuf sends
all messages stored’in aggregation buffer to the clients/players);

wherein said aggregated message keeps the shared, interactive application operating
consisténtly on each of the plurality of host computers belonging to said message group (NetTrek
at Server\ntsérv\socket.c at 688 — flushsockbuf sends all messages stored in aggregation buﬁ’er. to

the clients/players).

With regards to claim 8, Netrek teaches the network is at least a portion of the Internet

(Netrek at Server\ntserv\inewstartd.c at lines 179-311 — TCP/IP socket used for connections).

Petitioner Riot Games, Inc. - Ex. 1006, p. 162



Apvplication/ControI Number: 90/011,036 Page 9
Art Unit: 3992

With regards to claim 9, Netrek teaches step (3) is performed after pausing for a pre-
determined time interval (NetTrek at Server\ntserviinput.c at lines 152-302 - read client
messages and place into buffer, read from client often, send to client not so often; NetTrek at

Server\ntserv\data.c - update clients every 200,000 microseconds).

With regards to claim 10, Netrek teaches said pre-determined time interval is
equivalent to the amount of time for the group messaging server to receive at least one message
from each of the plurality host computers belonging to said first message group (NetTrek at
Server\ntserviinput.c at 195 and socket.c at 1825-2044 — waits 200,000 microseconds for at least

one message to aggregate before sending).

With regards to claim 12, Netrek teaches a method for providing group messages tq a
plurality of host computers connected to-a group messaging server over a unicast wide area
communication ﬂetwork, comprising the steps of:

(1) communicating with the plurality of host computers using the unicast network and
maintaining a list of message. groups, each message group containing at least one host computer
(NetTrek at Server\ntserv\getentry.c at lines 28-248 — player specifies which team they would
like to create ;r Jjoin and server maintains list of players in each team);

(2) receiving messages from a subset of the plurality of host computers, each host
computer in said subset belonging to a first message group, wherein each of said messages

contains a payload portion and a portion that is used to identify said first message group (NetTrek

at Server\ntserv\input.c ai line 195 and Server\ntservisocket.c at lines 18235-2044 — host
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computer players send messages 10 the server such as a text message addressed to the team that
includes a payload tex\t message and an identification of the team, see also
Server\netserv\packets.h);

(3) aggregating said payload portions of said messages received from said subset of the
plurality of host computers to create an aggregated payload (NetTrek at Server\niservinput.c at
lines 1 52-302 - reéd client messages and place into buffer, read from client often, send to client
not so often; NetTrek at Server\ntserv\data.c - update clients every 200,000 microseconds);

(4) forming an aggregated message using said aggregéted payload (NetTrek at
Server\ntserviinput.c at lines 52, 154-168, 197, 603-690, 1390-1590, 1825-2044 — updateClient
makes calls to updateMessages and upda{eTorpedos that aggre gatés received messages that are
stored in the server’s shared memory and sends to clients),

and (5) transmitting said aggregated message to a recipient host computer belonging to

said first message group (NetTrek at Server\ntservisocket.c at 688 — flushsockbuf sends all

messages stored in-aggregation buffer to the clients/players).
With regards to claim 13, Netrek teaches the unicast wide area communication network
is at least a portion of the Internet (Netrek at Server\ntservinewstartd.c at lines 179-311 —

TCP/IP socket used fo\r connections).

With regards to claim 14, Netrek teaches the unicast wide area communication network

is at least a portion of the Internet, and said group messaging server communicates with said
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plurality of host computers using a session layer protocol (Netrek at Server\ntservinewstartd.c at

lines 179-311 — TCP/IP socket used for connections).

With regards to claim 15, Netrek teaches step (3) is performed after pausing for a pre-
determined time interval (NetTrek at Server\ntserv\input.c at lines 152-302 - read client
messages and place into buffer, read from client often, send to client not so often; NetTrek at

Server\ntserv\data.c - update clients every 200,000 microseconds).

With regards to claim 18, Netrek teaches a method for facilitating communications
‘among a plurality of host computers over a network to implement a shared, interactive
application, comprising the steps of:

- (1) receiving a host message from one of the plurality of host computers belonging to a
message group, wherein said host message contains a payload portion and a portion that is used
to identify said message group (NetTrek at Server\ntserv\input.c at line 195 and

" Server\ntserv\socket.c at lines 1825-2044 — host computer players send messages to the server
such &s a text message addressed 10 the team that includes a payload text message and an
identification of the team; see also Server\netserv\packets.h);

(2) forming a server message by using said payload portion of said host message
(NetTrek at Server\ntserviinput.c a} lines 52, 154-168, 197, 603-690, 1390-1590, 1825-2044 —
updateClient makes calls (o update Messages and updateTorpedos that aggregates received |

messages that are stored in the server’s shared memory and sends to clients);
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and aggregating said payload portion with the payload portion of a second host message
received from another of the plurality of host computers belonging to said message group
(NetTrek at Server\ntserviinput.c at lines 152-302 - read client messages and place into buffer,
read from client often, send to client not so often, NetTrek at Server\ntserv\data.c - update
clier;rs every 200,000 micr'osecond.s)

(3) transmitting said server message to each of the plurality of host computers belonging
to said message group (NetTrek at Server\ntservisocket.c at 688 — flushsockbuf sends all
messages stored in aggregation buffer to the clients/players);

whereby said server message keeps the shared, interactive application operating
consistently on each of the plurality of host computers belonging to said message group (NetTrek
at Server\ntservisocket.c at 688 — flushsockbuf sends all messages stored in aggregatibn buffer to

the clients/players).

With regards to claim 19, Netrek teaches the network is at least a portion of the Internet

(Netrek at Server\ntservinewstartd.c at lines 179-311 — TCP/IP socket used for connections).

Claims 11 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Netrek in view of Van Hook.

With regards to claim 11, Netrek fails to teach said pre-determined time interval is a
function of the rate that said messages are received from said subset of the plurality of host
computers belonging to said first message group. However, Van Hook teaches said pre-

determined time interval is a function of the rate that said messages are received from said subset
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of the plurality of host computers belonging to said first message group (Van Hook, Pagés 2 and
7 — predetermined time limit is reach and transmission of aggregated packe(s is commenced
when either the maximum size of the bundle has been reached, ie - the amount of received
packets creates a maximum bundle size, or when the maximum time has passed without receiving
another PDU, ie — the rate of receiving PDU'’s drops to zero for a predetermined amount of
time).

At the time the invention was made, it would have been obvious to one of ordinary skill
in the art to util-ize Van Hook’s method of determining the pre-determined amount of time to
wait till transmission of a bundled packet because it offers the advantage of reducing packet rates
and thus the reduction of the transmission bit rate and the reduction of unnecessary network

traffic (Van Hook, Page 2; Page 1).

With regards to claim 17, Netrek fails to teach said pre-determined time interval is a
function of the rate that said messages are received from said subset of the plurality of host
computers belonging to said first message group. However, Van Hook teaches said pre-
determined time interval is a function of the rate that said messages are received from said subset
of the plurality of host computers belonging to said first message group (Van Hook, Pages 2 and
7 — predetermined time limit is reach and transmission of aggregated packets is commenced
when either the maximum size of the bundle ha§ been reached, ie - the amount of received
packets creates a maximum bundle size, or when the maximum time has passed without receiving
another PDU, ie — the rate of receiving PDU'’s drops to zero for a predetermined amount of

{ime).
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At the time the invention was made, it would have been obvious to one of ordinary skill
in the art to utilize Van Hook’s method of determining the pre-determined amount of time to
wait till transmission of a bundled packet because it offers the advantage of reducing packet rates

and thus the reduction of the transmission bit rate and the reduction of unnecessary network

traffic (Van Hook, Page 2, Page 1).

Claims 5-6 are rejected under 35 U.S.C. 102(e) as being anticipated by Suzuki as

detailed below. Further. the proposed rejection of claims 5 and 6 set forth in the June 14, 2010 -

request for reexamination on pages 74-76 is incorporated by reference.

With regards to claim 5, Suzuki teaches a method for facilitating communications
among a plurality of host computers over a network to implement a shared, interactive
application, comprising the steps of: (Suzuki, column 1 lines 57-67 — plurality of user terminals
share a virtual space; column 1 lines 6-13; column 4 line 64 — column 5 line 8, column 4 lines
38-64)

(1) receiving a host message from one of the plurality of host computers belonging to a
message group, wherein said host message contains a payload portion and a portion that is used
to identify said message group (Suzuki, column 2 lines 14-20; column 1 line 64 — column 2 line
13 — each user terminal generates signals which specify the position and direction of the avatar
to other terminals and receives position information from other terminals; column 6 lines 6-21
and lines 40-32 — coordinate value COV and direction of eyes ED are used to determine ﬁ)hether

avatars are in conversation);
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(2) forming a server message using said payload portion of said host message (Suzuki,
column 4 line 64 — column 3 line 8, server processes the received position messages of all
terminals and sends the processed position informalioﬁ to terminals);

(3) transmitting said server message to each of the plurality of host computers belonging
to said message group (Suzuki, column 4 line 64 — column 5 line 8, server processes the received
position messages of all terminals and sends the processed posit}'on information to terminals,
column 5 line 67 — column 6 line 21, column 12 lines 5-12); and

(4) suppressing said server message such that said one of the plurality of host computers
which originated said host message does not receive said server message (Suzuki, column 5 lines
52-60, column 6 lines 22-25 - information is transmitted to all terminals except the transmitting
terminal),

wherein said server message keeps the shared, interactive application operating
consistently on each of the plurality of host computers belonging to said message group (Suzuki,

column 1 lines 6-13; column 1 lines 57-67 — plurality of user terminals share a virtual space).

With regards to claim 6, Suzuki teaches the network is at least a portion of the Internet

(Suzuki, column 5 lines 13-15, LAN, ISDN).
STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION

The following is an examiner's statement of reasons for patentability and/or confirmation

of the claims found patentable in this reexamination proceeding:
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Claim 16 is confirmed as patentable.

Claim 16 requires that the pre-determined time interval be equivalent to the amount of
time for the group messaging server to receive at least one message from each of the pluralitykof
host computers belonging to the first message group. None of the prior art submitted by
Requester teaches this feature. The closest submitted art, Van Hook, teaches that the pre-

_c'letermined time interval is decided by when the maximum bundle size (ie — the bundle of
payloads received from the host computers reaches a maximum) is reached or when a
predetermined amount of time passes without reception of an additional message from one of the
host computers. However, neither Van Hook nor any of the other submitted references teach that
a pre~détermined time interval is equivalent to the amount of time for the group messaging server
to receive at least one message from each of the plurality of host computers belonging to the first

message group.

Any comments considered necessary by PATENT OWNER regarding the above
statement must be submitted promptly to avoid processing delays. Such submission by the
patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or

Confirmation" and will be placed in the reexamination file.

‘
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CORRESPONDENCE
All correspondence relating to this ex parte reexamination proceeding should be directed:

By EFS: Registered users may submit via the electronic filing system EFS-Web, at
https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html.

By Mail to: Mail Stop Ex Parte Reexam
Central Reexamination Unit
Commissioner for Patents
United States Patent & Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX to: (571) 273-9900
Central Reexamination Unit
By hand: Customer Service Window
Randolph Building

401 Dulany Street
Alexandria, VA 22314

For EFS-Web transmissions, 37 CFR 1.8(a)(1)(i) (C) and (ii) states that correspondence (except
for a request for reexamination and a corrected or replacement request for reexamination) will be
. considered timely filed if (a) it is transmitted via the Office's electronic filing system in
accorc{ance with 37 CFR 1.6(a)(4), and (b) includes a certificate of transmission for each piece of
correspondence stating the date of transmission, which is prior to the expiration of the set period

of time in the Office action.
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Any inquiry concerning this communication or earlier communications from the Examiner, or as

to the status of this proceeding, should be directed to the Central Reexamination Unit at

telephone number (571) 272-7705.

Signed:

/Andrew Nalven/
Andrew Nalven
CRU Examineér

GAU 3992
(571) 272-3839

Conferee: __ MDN

Conferee: ° 2 %Z——‘

[FRED A S
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and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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2 UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PQ. Box 1450

lesig‘?;‘l;(a),g\;ggmia 22313-1450
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
90/011,036 06/14/2010 6226686 18330.0004
CONFIRMATION NO. 1071
21839 POWER OF ATTORNEY NOTICE
BUCHANAN, INGERSOLL & ROONEY PC

POST OFFICE BOX 1404

R DA RO
ALEXANDRIA, VA 22313-1404 0000000469169

Date Mailed: 04/04/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/21/2011.

+ The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/jemedougald/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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2 UNITED STATES PATENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PQ. Box 1450

Ql;z;aﬁ:i;{a)g\;l{glma 22313-1450
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
90/011,036 06/14/2010 6226686 18330.0004
CONFIRMATION NO. 1071
21839 POA ACCEPTANCE LETTER
BUCHANAN, INGERSOLL & ROONEY PC

POST OFFICE BOX 1404

N AP0
ALEXANDRIA, VA 22313-1404 000000046917079

Date Mailed: 04/04/2011

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/21/2011.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/jemedougald/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 2231341450

WWW.USpto.gov

[ APPLICATION NO. ] FILING DATE | FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. I CONFIRMATION NO. |
90/011,036 06/14/2010 6226686 . 18330.0004 1071
21839 7590 04/07/2011 L EXAMINER |

BUCHANAN, INGERSOLL & ROONEY PC
POST OFFICE BOX 1404 : :
ALEXANDRIA, VA 22313-1404 | ART UNIT [ earerRNUMBER |

DATE MAILED: 04/07/2011

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patents and Trademark Office
P.O.Box 1450

Alexandria, VA 22313-1450
WWW.USPLO.gov

THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS Date: (f-"~\\
Tracy W. Druce

NOVAK DRUCE & QUIGG, LLP

1000 Louisiana Street, 53rd Floor

Houston, TX 77002

EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. : 90011036
PATENT NO. : 6226686
ART UNIT : 3992

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parte reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).
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Control No. . Patent Under Reexamination
Ex Parte Reexamination Interview Summary | 90/011,036 6226686

Examiner Art Unit

ANDREW L. NALVEN 3992

All participants (USPTO personnel, patent owner, patent owner's representative):

(1) ANDREW L. NALVEN (3) Robert Mukai
Charles Weiland Il

(2) Eric Keasel
Albert Gagliardi (4) Dr._Mayer-Patel

Date of Interview: 05 April 2011

Type: a)_] Telephonic b)[] Video Conference
c)IX Personal (copy given to: 1)[] patent owner 2)[] patent owner's representative)

Exhibit shown or demonstration conducted:  d)IX] Yes  e)[_] No.
If Yes, brief description: Exhibit depicting the functionality of the cited prior art and the claimed invention was shown

Agreement with respect to the claims f)_] was reached. g)[X] was notreached. h)[] N/A.
Any other agreement(s) are set forth below under “Description of the general nature of what was agreed to...”

Claim(s) discussed: 1 and 5.

Identification of prior art discussed: Netrek and Suzuki.

Description of the general nature of what was agreed to if an agreement was reached, or any other comments:

Patent Owner gave a brief description of the claimed invention. Patent Owner then described the cited prior art,
Netrek and Suzuki, and discussed how the claimed create message, aggregating step, and wherein clause differ from
the teachings of Netrek and Suzuki. Examiner indicated that he would consider the arguments and the response prior
to the next office action. A copy of Patent Owner's exhibits are attached to this interview summary. .

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims
patentable, if available, must be attached. Also, where no copy of the amendments that would render the claims
patentable is available, a summary thereof must be attached.)

A FORMAL WRITTEN RESPONSE TO THE LAST OFFICE ACTION MUST INCLUDE PATENT OWNER'S
STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. (See MPEP § 2281). IF ARESPONSE TO THE

LAST OFFICE ACTION HAS ALREADY BEEN FILED, THEN PATENT OWNER IS GIVEN ONE MONTH FROM THIS
INTERVIEW DATE TO PROVIDE THE MANDATORY STATEMENT OF THE SUBSTANCE OF THE INTERVIEW

(37 CFR 1.560(b)). THE REQUIREMENT FOR PATENT OWNER'S STATEMENT CAN NOT BE WAIVED.
EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c).

/Andrew L Nalven/
Primary Examiner, Art Unit 3992

cc: Requester (if third party requester)

U.S. Patent and Trademark Office ’
PTOL-474 (Rev. 04-01) Ex Parte Reexamination Interview Summary Paper No. 20110405
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Model Architecture for a
Centralized Shared Interactive Application

Key Characteristics:
* Game logic implemented on server
* One copy of shared state
* Shared state is consistent by definition
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Model Architecture for a
Dentralized Shared Interactive Application

Without '686 Patent

Sheied

Sha! ‘,, i Loresl

) | Shered]

Key Characteristics:
* Game logic implemented on each client
* Many copies of shared state
* Shared state must be actively kept consistent
* Clients must send/receive lots of messages to/from many others.
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Model Architecture for a

Dentralized Shared Interactive Application
With '686 Patent
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Key Characteristics:
* Server provides group messaging capabilities
* Groups creation and joining at direction of clients
* Clients send/receive only to server
* Server aggregates message payloads for delivery
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Patent
Attorney Docket No. 0078494-000002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

MAIL STOP Ex Parte
REEXAMINATION - AMENDMENT
Group Art Unit: 3992

Examiner: Andrew Nalven
Confirmation No.: 1071

in re Reexamination of U.S. Patent No. 6,226,686
Reexamination Control No.: 90/011,036
Filing Date: June 14, 2010

Title: SERVER-GROUP MESSAGING SYSTEM FOR
INTERACTIVE APPLICATIONS

AMENDMENT/REPLY TRANSMITTAL LETTER

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:
Enclosed is a reply for the above-identified patent application.

1 A Petition for Extension of Time is enclosed.
] Terminal Disclaimer(s) and the [[]1$ 70 [ $ 140 fee per Disclaimer due under

37 C.F.R. § 1.20(d) are enclosed.
Also enclosed is/are: Exhibit A: Declaration of Ketan Mayer-Patel Under 37 CFR 1.132; Exhibit B:

Memorandum Opinion and Order; Exhibit C: Order
1 Small entity status is hereby claimed.
1 No additional claim fee is required.
X An additional claim fee is required, and is calculated as shown below:

AMENDED CLAIMS
Highest No. of
No. of Claims Previously
Claims Paid For Extra Claims Rate Additional Fee

Total Claims 72 19 &3 x $ 52 (1202) 2756.00
Independent Claims 5 5 0 x $ 220 (1201) 0
[ If Amendment adds multiple dependent claims, add $ 390 (1203) $ o]
Total Claim Amendment Fee 2756.00
] Small Entity Status claimed - subtract 50% of Total Claim Amendment Fee 0
TOTAL ADDITIONAL CLAIM FEE DUE FOR THIS AMENDMENT $ 2756.00
(| Charge to Deposit Account No. 02-4800 for the fee due.
X Charge $ 2756.00 to credit card for the fee due.
X The Director is hereby authorized to charge any appropriate fees under 37 C.F.R. §§ 1.16, 1.17 and

‘1\( 30(()2 fg(«):lo'l .21 that may be required by this paper, and to credit any overpayment, to Deposit Account

Respectfully submitted,

BUCHANAN |/I\IG]§\SO & Ro/,@NEY PC /
i e T
By: oo o) 7//4?

\Citarles F. Wie!ag%lﬂf ~
Registration No. 33096

Date _April 11, 2011

Customer No. 21839
703 836 6620

Buchanan Ingersoll A Rooney rc

Attorneys & Government Relations Professionats
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Reexamination
Attorney Docket No. 0078494-000002
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Reexamination of MAIL STOP REEXAMINATION
U.S. Patent No. 8,226,686 Group Art Unit; 3992
Jeffrey J. Rothschild et al. Examiner: Andrew Nalven
issued: May 1, 2001 Confirmation No.: 1071
Reexamination Control No.: 90/011,036

Filing Date: June 14, 2010

For: SERVER-GROUP MESSAGING
SYSTEM FOR INTERACTIVE
APPLICATIONS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
AMENDMENT

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Sir:

in response to the Office Action dated February 10, 2011, please amend the

above-identified patent as follows:
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Amendment in Reply to Office Action of February 10, 2011
Reexamination of U.S, Patent No. 5,226,686
Reexamination Control No. 90/011.038

Attorney Docket No. 0078494-000602

Page 2
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Amendment in Reply to Office Action of February 10, 2011
Reexamination of U.S. Patent No. 5,226,688
Reexaminaticn Control No. 80/011,036

Attorney Docket No. 0078494-000002

Page 3

AMENDMENTS TO THE CLAIMS:

Please add new claims 20-72. Criginal patent claims 1-12 are not changed
by this paper and have not been represented below in accordance with 37 CFR
1.530(d) through (j} and MPEP § 2250. All changes are shown relative to the set of

claims that appear in the issued patent.

LISTING OF CLAIMS:

20. (New) The method of claim 1, wherein a server implements a group

messaging protocol lavered on top of a franspert protocol of said network, wherein

said group messading protocol uses an address space that is separate from an

address space of said transport protocol,

21. {(New)} The method of claim 20, wherein said group messaging protocol is

performed at a session layer.

22. {(New) The method of claim 1, further comprising the step of performing,

by said server, echo suppression.

23. (New) The method of claim 1. wherein said plurality of host computers

belonging to said message group correspond to plavers that are in close proximity o

one another within a three-dimensional space of a computer game.
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Amendment in Reply to Office Action of February 10, 2011
Reexamination of U.S. Patent No. 6,226,686
Reesxamination Conirol No. 80/011,036

Attorney Docket No. 0078494-000002

Page 4

24. (New) The method of claim 1, further comprising the step of changing

membership of said message group based on activities of players within a computer
game.

25. (New} The method of claim 1, further comprising the step of changing

membership of said message group based on changes in player positicn within a

three-dimensional space of a computer game.

28. {(New} The method of claim 1, wherein membership of said message

group changes dynamically over time.

27. {New) The method of claim 1, wherein said application is a2 game.

28. (New) The method of claim 1, wherein said tfransmitting is performed by

an upperlevel protocol implemented above a transport laver protocaol of said

network, wherein said transport laver protocol is TCP/IP.

29. (New) The method of claim 1, wherein said transmitting are performed

by an upper-level protocol implemented above a transport layer protocol of said

network, wherein gaid plurality of host computers are unable to send upper-level

protocol messages to one another except through said group messaging server,
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Amendment in Reply to Office Action of February 10, 2011
Reexamination of U.S. Patent No. 6,226,686
Reexamination Control No. 80/011,036

Attorney Docket No. 0078494-000002

Page 5

30. {(New) The method of claim 1, further comprising the steps of:

a_server receiving a control message to close said message group: and

removing said message group in response fo receiving said request.

31. (New) The method of claim 1, further comprising the steps of:

a server receiving, from a first host computer of said plurality of host

computers, a control message to query message groups of said server; and

providing said list of message groups 1o said first host computer in response

to said receiving said confrol message.

32. {(New}) The method of claim 1, further comprising the steps of:

a server receiving, from a first host computer of said piurality of host

computers, a control message to query members of said message group: and

providing a list of members of said message group to said first host computer

in response to receiving said conirol message.

33. (New) The method of claim 1, further comprising the steps of:

a server receiving, from a first host computer of said plurality of host
computers, a control message o guery attributes of said message group; and

providing attributes of said message group to said first host computer in

response to receiving control message.
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Reexamination of U.8. Patent No, 6,226,686
Reexamination Control No. 90/011,036

Attorney Docket No. 0078484-000002
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34. (New) The method of claim 1, further comprising the steps of;

a server receiving, from a first host computer of said plurality of host

computers, 8 control message to connect to said group messaging server; and

storing information reqarding said first host computer in response 1o receiving

said control message.

35. (New) The method of claim 1, further comprising the steps of:

a server receiving, from g first host computer of said plurality of host

computers, a control message to disconnect from said group messaging server; and

removing information regarding said first host computer in response fo

receiving said control message.

36. (New) The method of claim 1 _further comprising the step of forming said

aggregated message by compressing said agaregated payload.

37. {(New) The method of claim 5, wherein said host message comprises

application specific state information.

38. {(New) The method of claim 5, wherein said host message comprises

information that other host computers in said message group use fo maintain a

consistent application state.
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Reexamination of U.8, Patent No. 6,225,686
Reeaxamination Control No. 20/011.036

Attorney Docket Na. 0078494-000002
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39. {(New) The method of claim 12, wherein a server implements a group

messaqging protocol layered on top of a transport protocol of said network, wherein

said group messaging protocol uses an address space that is separate from an

address space of said fransport protocol.

40. (New) The method of claim 39, wherein said first group messaging

protocol is perforrmed at a session laver.

41. (New) The method of claim 12, further comprising the step of

performing, by said server, echo suppression,

42. (New) The method of claim 12, wherein said plurality of host computers

belonging fo said first message group correspond to players that are in close

proximity to one another within a three-dimensional space of a computer game.

43. (New) The method of cilaim 12, further comprising the step of changin

membership of said first message group based on activities of players within a

computer game,

44. (New) The method of claim 12, further comprisinq the step of changing

membership of said first message group based on changes in player position within

a three-dimensional space of a computer game.
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Attorney Docket No. 0078494-000002
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45. (New) The method of claim 12, wherein membership of said first

message group changes dynamically over time.

46, {(New) The method of claim 12, wherein said application is 8 game.

47. {(New) The mesthod of claim i2, wherein said transmitting are performed

by an upper-level protocol implemented above a transport layer protocol of said

unicast network, wherein said transport layer protocol is TCP/IP.

48. {(New} The method of claim 12, wherein said transmitting are performed

by an upper-level protocol implemented above a transport layer protocol of said

unicast network. wherein said plurality of host computers are unabie to send upper-

level protocol messages to one another except through said group messaging

server.

49. (New) The method of claim 12, further comprising the steps of:

a_server receiving a control message to close said first message group; and

removing said first message group in response to receiving said request.

Petitioner Riot Games, Inc. - Ex. 1006, p. 210



Amendment in Reply to Office Action of February 10, 2011
Reexaminafion of U.S. Patent No. 6,226,686
Reexamination Control No. 80/011,038

Attorney Docket No. 0078494-000002

Page 9

50. (New) The method of claim 12, further comprising the steps of:

a server receiving, from a first host compuier of said plurality of host

computers, 8 control message to query message groups of said server; and

providing said list of message groups {o said first host computer in response

to said receiving said control message.

51. {(New) The method of claim 12, further comprising the steps of:

a server receiving, from a first host computer of said plurality of host

computers, a control message {o query members of said first message group; and

providing a list of members of said first message group 1o said first host

computer in response 1o receiving said control message.

52. {(New) The method of claim 12, further comprising the steps of:

a server receiving, from a first host computer of said pilurality of host

computers, a control message to query atiributes of said first message group; and

providing attributes of said first message group to said first host computer in

response o receiving control massage.

53. {(New) The method of claim 12, further comprising the steps of:

a sarver receiving, from a first host computer of said plurality of host

computers, a control message to connect to said first group messaging server: and
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Resxamination Control No. 80/011.036
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storing information regarding said first host computer in resbonse fo receiving
said control message.

54. (New) The methed of claim 12, further comprising the sieps of:
a server receiving, from a first host computer of said plurality of host
computers, a control message to disconnect from said first group messaging server;

and

removing information regarding said first host computer in response {o
receiving said control message.

55. {(New) The method of claim 12, further comprising the step of forming

said aggredated message by compressing said aggregated pavload.

56. (New) The method of claim 18, wherein a server implements a group

messaging protocol lavered on top of a transport pretocol of said network, wherein

said group messaging protocol uses an address space that is separate from an

address space of said transport protocol.

57. (New) The method of claim 56, wherein_said group messaging protocol is
performed at a session layer.
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58. {(New) The method of claim 18, further comprising the step of

performing, by said server, echo suppression.

59. {(New) The method of claim 18, wherein said plurality of host computers

belonging to said message group correspond to plavers that are in close proximity to

one another within a three-dimensional space of a computer game.

60. {Mew) The method of claim 18, further comprising the step of changing

membership of said message group based on activities of plavers within a computer

ame.

81. (New} The method of claim 18, further comprising the step of changing

membership of said message group based on changes in player position within a

three-dimensional space of a computer game.

62. {(New) The method of claim 18, wherein membership of said message

group changes dynamically over time.

63. (New) The method of claim 18, wherein said application is a game.
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Attorney Docket No. 0078484-000002

Page 12

64. {New) The method of claim 18, wherein said transmitting is performed

by an upper-level protocol implemented above a transport layer protocol of said

network, wherein said transport layer protocol is TCF/IP.

65. (New) The method of claim 18. wherein said transmitting are perfermed

by an upper-level protocol implemented above a transport layer protoco! of said

network, wherein said plurality of host computers are unable 10 send upper-level

protocol messages to one another except through said group messaging server.

66. (New) The method of claim 18, further comprising the steps of:

a server receiving a control message 1o close said message group; and

removing said message group in response fo receiving said request.

67. {(New) The method of claim 18, further comprising the steps of:

a server receiving. from a first host computer of said plurality of host

computers, a control message to query message groups of said server; and

providing said list of message groups to said first host computer in response

{0 said receiving said control message.

68. (New) The method of claim 18, further comprising the steps of:

a server receiving, from a first host computer of said plurality of host

compuiers, a control message to query members of said message group; and
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providing a list of members of said message group fo said first host computer

in response o receiving said control message.

69. {(New) The method of claim 18, further comprising the steps of:

a server receiving, from a first host computer of said plurality of host

computers, a control message to guery altributes of said message group; and

providing attributes of said message group to said first host computer in

response to receiving control message.

70. (New} The method of claim 18, further comprising the steps of:

a server receiving, from a first host computer of said plurality of host

computers, a confrol message to connect to said group messaging server; and

storing information regarding said first host computer in response to receiving

said control message.

71. (New) The method of claim 18, further comprising the siteps of:

a server receiving, from a first host computer of said plurality of host

computers, a control message to disconnect from said group messading server; and

removing information regarding said first host computer in response fo

receiving said control message.
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72. (New)} The method of claim 18, further comprising the step of forming

said aggregated messade by comprassing said aggregated pavload.
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REMARKS
in view of the foregoing amendments and the following remarks, the Patent
Owner (PalTalk Holdings, Inc.) respectfully requests reconsideration and withdrawal

of the rejections found in the Office Action of February 10, 2011.

1. Claim Status

Original claims 1-19 are under re-examination and have been rejected. None
of the original claims have been presently amended. New dependent claims 20-72
have been added by the above. Claims 1-72 are currently pending before the Office

for examination.

2. Summary of Interview

The Patent Owner wishes to thank Examiners Andrew Naiven, Albert
Gagliardi and SPE Eric Keasel for the courtesies exiended during the personal
interview of April 5, 2011, to the undersigned, Mr. Robert Mukai and Dr. Ketan |
Mayor-Patel, an expert in network operating systems and multimedia computing who
is submitting his Declaration concurrently with this Amendment and has submitted
two Declarations in related Reexamination Control No. 90/011033,

Robert Mukai began the meeting with introductions and provided an overview
of the points to be made. Specifically, Mr. Mukai submitted that a careful review of
the applied documents (Netrek source code for a server-based game loosely based

on Star Trek, and U.8. Patent No. 5,736,982 issued to Suzuki et al) revealed certain
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recitations of the pending claims that were absent in the cited documents. Because
the arguments were largely technical in nature, Mr. Mukai then turned the meeting
over to Dr. Maver-Patel.

Dr. Maver-Patel explained the different computer architectures of (1) the
applied art, (2) the background art mentioned in the '686 patent and (3) the
innovations represented by the '686 patent with reference 1o three diagrams,
reproduced below.’

Meore specifically, Dr. Mayer-Patel explained that the following diagram
entitled "Model Architecture for a Centralized Shared Interactive Application”
represented a high level conceptual view of both Netrek and Suzuki.? Dr. Mayer-
Patel explained that Clients A, B, C and D each include the ability to mirror the local
section of the central game state and have a game user interface, but the game
state is maintained at a central location and in particular a server in which the central
. game state is maintained. Because the game state is maintained on only one
machine, it inherently maintains the same game state. The clients merely mirror
identical copies of their local section of the central game state maintained by the

central server.

! A more detailed explanation of Dr Mayer-Patel's observations appear in the accompanying Declaration of Dr.
Ketan Mayer-Patel, attached hereto as Exhibit A,

2 Only four clients are shown in these diagrams for sake of clarity. Netrek could have a total of up to 16 clients
and the present invention can have many, many more.
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Model Architecture for a Centralized Shared Interactive Application

Server

Key Characreristcs:
+ Game logle implemenced on server
+ One copy of shared state
v Shared state is consiscent by definition

Dr. Mayer-Patel then explained that each client can send commands to the
central server (e.g., fire a torpedo). The central server, having the one and only copy
of the game logic, processes the information in the client message to change the
game state, and then decides which clients require what infoermation regarding the
changed game state. Here, it was noted that the server could chose to ighore the
client message. Depending on the result of the processing of the data, the central
game state server could send server messages to change the local state of the
appropriate clients A, B, C andfor D. It was specifically noted that the client
messages relevant to the game state are not passed onto the other clients, but are
consumed by the game state server.

Chat messages, that is text sent from one player to one or more other players,
would be forwarded {o the appropriate clients in Netrek, but these chat messages

cannot affect the game state. That is, if one player sent a chat message to another
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team member saving "shoot the Klingen with a torpedo,” the game state could not be
changed. The recipient of the message could ignore if, or even if he did listen, the
game siate would not change until he sent a torpedo command.

Dr. Mayer-Patel emphasized that the game logic is implemented only on the
server, which has the only game engine. The shared state depicted at each clieni, of

course, is consistent by definition because it comes from the game engine on the

| server. Both Neirek and Suzuki have this architecture.

Dr. Mayer-Patel then explained with reference to the second chart entitled
"Madel Architecture for a Decentralized Shared Interactive Application Without '686

Patent” how a decentralized or distributed game is configured.
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Model Architecture for a Decentralized Shared Interactive Application
Without '686 Patent

o Lo Frarmn Lo
Game Lo, arpe Lagic
_and Ul %\' Vil and Wi

Key Characteristics:

+ Game logic implemented on each client

+ Many coples of shared state

= Shared state must be actively kept consistent

« Clients must send/receive lots of messages toffrom many others.

With reference to this figure, Dr. Mayer-Patel explained that each Client A, B,

C and D not only maintained a local state and a shared state but also included the
game logic and the user interface. Hence, the game logic is implemented on each
client and many copies of the shared state are replicated throughout the
decentralized shared interactive application. The shared state therefore must be
actively kept consistent and the dlients must send and receive many messages to
and from the many other clients. The undersigned offered as an example that if

Client A decided to change the game state by having its avatar shoot a weapon, that

communication would have to be transmitted to Client B, C and D, meaning that the

Petitioner Riot Games, Inc. - Ex. 1006, p. 221



Amendment in Reply to Office Action of February 10, 2011
Reexamination of U.S. Patent No. 6,226,686
Reexarnination Control No. 80/011,038

Aftorney Dockst No. C078434-000002

Page 20

client would have to send muliiple communications, one for each other client, fora
single change in game state. Further, if each client had a similar change in game
state, then each other client would have to receive a communication from each
client, meaning that using a simplified example, three communications would have to
go out and nine communications would have to be received for each of the clients fo
change the game state. Dr. Mayer-Patel pointed out that the both applied
documents, Suzuki and Netrek, utilized a centralized server and not a decentralized
shared interactive application.

Dr. Mayer-Patel then explained the high level conceptual difference of the
present invention from the applied art with reference to the figure entitled "Modsl

Architecture for a Decentralized Shared Interactive Application With '686 Patent.”
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Model Architecture for a Decentralized Shared Interactive Application
With ‘686 Patent

Client B

Server

Group Infe

5 roup , gs‘:"
e, Miessaging
o Game Lug%c‘. -
angd U1

Key Characteristies:
+ Server provides group messaging capabilities
+ Groups creation and joining at direction of clients
= Clents sendfracelve enly to server

* Servar aggregates massage payloads for dalivery

Here, the Clients A, B, C and D include a local state and a shared state, and
include the game logic and user interface. However, the client need only
communicate with the group messaging server (GMS). Hence, the client rather than
sending out three messages could send one message to the group messaging
server. The group messaging server could then send out messages to the game
engines on Clients B, C and D, if that were appropriate. One embodiment of the
system disclosed in the '686 patent takes the above pfocess one step further by

aggregating messages from A, B, C and/or D to form a single server message so
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that the Clients A, B, C and D need only receive a single communication, rather than
the nine illustrated in the previous figure.®

Dr. Mayer-Patel then summarized by saying that key characteristics of the
diagram included the server function providing group messaging capabilities as well
as group creation and joining groups at the direction of clients. Dr. Mayer-Patel
additionally mentioned the clients send and receive to and from a server and the
server aggregates the message payloads for delivery.

Dr. Mayer-Patel then began reiating these high level concepis to claim
language. For instance, Dr. Mayer-Patel noted that claim 1, paragraph 1, recites
“receiving a create message from one of the plurality of host computers, wherein
said create message specifies a message to be created.” Dr. Mayer-Patel pointed
out that the Netrek code did not include receiving a create message that specified a
message group to be created. This is because Netrek predefines a 16 player
environment divided into four teams. These {eams are fixed in the code, and not
created by a client command. There is né ability, whatsoever, to create a new
group.

Further, the second recitation of claim 1 speaks of a "join message” wherein
each of the joined messages specifies the message group. Netrek includes giving
the player the ability to select one of the four groups, but if this selection is
understood to be the "join message” of claim 1, paragraph 2, that group cannot have

been "created" as required by the first paragraph. It is believed that the Office

* Dr. Mayer-Patel mentioned that though he used the term "server” in the diagram it should be
understood that this is to identify a group messaging server function or service and need not
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understocd this position and so Dr. Mayer-Patel continued fo identify cther
recitations of claim 1 not met by Netrek.

Specifically, in paragraph 3 the messages are recited to contain "a payload
portion and a pérﬁon that is used to identify said message group”. Dr. Mayer-Patel
explained that if one were to take the game state command controls, such as the
torpedo in Netrek, it is identified in the code as having only two bytes one of which
identified the command as being a torpedo {with the number six) and the other byte
identifies the direction of the torpede. The Requestor suggested that the direction
was used to identify who might be affected by the torpedo and therefore identified
the message group. This is not an identification of a message group. To the degree
the direction is used to process the torpedo command and send out post process
commands tc be utilized by the different clients, the determination of recipients is
determined on a per-player basis, rather than through the use of message groups.

With respect to chat messages, it was noted that the wherein clause of claim
1 ("wherein said aggregated message keeps the shared, interactive application
operating consistently on each of the first subset of the plurality of host computers”)
meant that chat messages did not qualify as an aggregated message.

Examiner Nalven asked if chat message suggesting a move by another player
might be interpreted as meeting the wherein clause, to which each of Dr. Mayer-
Patel, Mr. Mukai and the undersigned explained that saying "fire a torpedo” could not
change the game state or cause it to operate consistently. In fact, such a comment

could be easily ighored by the other players. In fact, as Dr. Mayer-Patel pointed out,

necessarily be an actual separate server,
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the chat messages under Netrek were regularly omitted from transmission, if the
transmission mechanism was otherwise occupied.

The undersigned pointed out that claim 1 included the recitation of
*aggregating said payload portions of the host messages received from the second
subset of the plurality of host computers to create an aggregated payload" and that
because Netrek, with respect to the torpedo command, identified only the command
type and the direction of the torpedo, and that these signals were then processed to
generate other commands at the discretion of the centralized server, they could not
be said to be "aggregated" as this ferm is used in claim 1. Dr. Mayer-Patel provided
an example illustrating that even if the game state server accepted the command,
what was generated was a series of server messages to the other clients, inciuding
*wobbling” the torpedo. That is, at every fifth of a second or faster the game siate
server sends an update message to clients identifying the torpedo and its direction,
but the direction is varied so that it appears to wobble to the dlients receiving the
server messages. This illustrated that the incoming message was not being
aggregaied into an outgoing message by the server.

Claims 3 and 5 were also specifically discussed as having very similar
language. The other independent claims were not specifically discussed.

The undersigned also menticned that the prior art status of Netrek was
questionable and arguments to this effect would likely be submitted. Thereafter, the

meeting was adjourned.
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3. Support for Newly Added Claims

As previously mentioned, claims 20-72 are added by the instant Amendment.
Written description support for these claims exists as shown by the illustrative cites
in the following table. The abbreviated quotes or paraphrasing are given for
convenience and may be incomplete. These citations should, of course, be

considered in the fuller context of the specification where they appear.

Claims Written Description Support
20, 39, 56 Cal. 8, lines 34-41.
21, 40, 57 Col. 8, lines 34-38.

22,41, 58 Col. 8, lines 40-43.

23,42, 59 Col. 10, lines 1-14.
24, 43, 60 Col. 10, lines 13-17.

25, 44, 61 Col. 10, lines 13-17.

26, 45, 62 Coal. 8, line 59-col. 10, line 19; original claims 13 and 14; col. 18, lines 64-
66; cal. 18, lines 27-50; col. 18, fine 51-col. 19, line 9,

27,46, 63 Col. 8, lines 22-32; col. 1, lines 57-67; col. 16, lines 20-35.

28,47, 64 Col. 12, lines 38-48; col. 26, lines 28-29.

29, 48,65 Col. 12, lines 38-48; col. 15, lines 28-37.

30, 49, 66 Col. 18, lines 64-68.
31, 50, 67 Col. 16, lines 64-686; col. 18, lines 10-28.

32,51, 68 Col. 16, lines 64-68; col. 19, lines 30-47.

33,52, 69 Col. 16, lines 64-66; col. 19, lines 49-63.

34,53, 70 Col. 16, lines 64-66; col. 18, lines 14-31.

35,54, 71 Col. 16, lines 64-66; col. 18, lines 32-47.
36, 5b, 72 Col. 24, lines 33-34.

37 Col. 10, lines 52-53.

38 Col. 8, lines 22-32; col. 1, lines 57-67; col. 16, lines 20-35.
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4. Background of the '686 Patent
In 2002, PalTalk purchased U.8. Patent Nos. 5,822,523 and 6,226,686 (the

"PaiTalk Patents™)* from HearMe, previously known as Mpath.® HearMe/Mpath,
founded in 1995, developed and sold technology to permit multiple parties fo play
video games with each other over the Internet.

When HearMe/Mpath entered the markst, the main obstacles to
mulitiplayer online games were the limited processing power and bandwidth
available to transmit messages to each player. The PalTalk Patents disclose
pioneering technology directed at overcoming these obstacles. The inventions at
the heart of these patents reduce the bandwidth and processing power
necessary to exchange messages between various users on a network, so that
during an online game, all players can have a near real-time gaming experience
even though players may be at great distances from each other. The patents thus
overcame the problem of limited bandwidth in the transmission of messages
between players about the state of the game.

The PalTalk Patents are both titled “Server-Group Messaging System for
Interactive Applications.” As the title suggests, the focus of the patents is on
interactive applications operating over a network. While the solutions described in
the PalTalk Patents apply equally to any interactive application, the application

typically used as an example in the Patents is a networked computer game with

* 1J.S. Patent Nos. 5,822,523 and 6,226,686 Patent are related and both under reexamination, The application
that led to issuance of the ‘686 Patent is a continuation of U.8. Application Ne. 08/896,797, whichis a
continuation of the application that led to issuance of the '523 Patent. The control number for the '523 patent is
90/011,033.
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multiple players. See, e.g., '626 Patent, 1:18-27; 1:82 — 2:37; 2:51 — 3:27, 8:27-30;
10:6-24; and 11:13-28.

The following example from the PalTalk Patents illustrates the basic
functionality in an exemplary embodiment. A multi-player compuier video game has

characters playing against each other in a three-dimensional game environment.

The actual players might be located in different areas of the country connected by
the Internet, each user with the game environment reproduced on his or her
computer screen. To maintain consistency, the game “state,” or status,
should be consistent between all of the users’ computers. The computers achieve
this consistency by continuously exchanging messages. Id. at 1:26-2:12. These
messages can contain “a wide variety of information specific to the game” necessary
to maintain consistency between players such as position and velocity information
for the players and other information about player actions that may affect the players
in the game. Iid. at 2:12-186.

The number of messages that should be sent between computers to keep
an application current on the players’ computers increases with the number of
players. Although advances in technology have increased network
bandwidth, the complexity of games has increased as well, thereby increasing
the amount of data that should be transmitted o other players to maintain a
consistent game state. Thus, the bandwidth limitations addressed by the PalTalk
Patents are just as relevant today as when the original application for the '686 Patent

was filed over 15 years ago.

* PalTalk also purchased a range of other intellectual property and physical assets from HearMe/Mpath.
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The inventions described in the PalTalk Patents solve problems of
interactive network applications by introducing what is called a “group
messaging server.” '686 Patent, Absiract. The client computers in the system
are referred tc as "host computers.”

Figure b of the PalTalk Patents shows an exemplary embodiment of a
network implemented pursuant to the inventions described in the PalTalk Pateﬁ‘ts.
ltem 62 is the group messaging server. ltems 58, 59, 60, and 61 are host
computers. The remaining items are traditional network components, such as

routers and links. Id. at 8:65-9:5.

FIGURE 5

In a {raditional network, if host computer 58 wanted to update host computers

58, 60, and 61 with information about an interactive application that they were
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sharing, host eomputer 58 would have fo send three separate messages —one to
host 59, one to host 60, and one o host 61.

Using the inventions described in the PalTalk Patents, host computer 58 could
achieve the same result by sending a single message to the group messaging
server 62. The group messaging server would receive the message from host
computer 58 and generate a message {o each of hosts 59, 60, and 61. /d. at 9:5-8.
In effect, the number of outgoing messages sent by any individual host computer
can be equal to one (1) using the PalTalk invention, whereas the number of
messages was previously equal to the number of players (minus one for the
sender).

The number of outgoing messages from the sender is reduced in the
above example. Using only this feature of the PalTalk Patents, the number of
messages received by a host computer would remain the same. The PalTalk
Patents provide a further solution to the desire to reduce the number of
messages on the network by aggregating messages at the group messaging
server. Id. at 10:24-26. Instead of separately sending received messages o each
of the hpsts, the group messaging server can instead collect multiple messages
from different hosts and forward them to the destination host computeras a

single message.
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Figures 6 and 7 shown above provide an example of the messages sent by
the group messaging server without and with aggregation, respectively.
id. at 9:27-30, Without aggregation {on the left), each of the four host computers
sends a single message with data being sent between hosts. See, e.g., Id. at
2:14-17. The group messaging server separately sends each recipient host
computer a copy of the messages that it received, for a total of three received
messages (host A receives three separate messages with payloads P2, P3, and
P4). id. at 9:31-44. With aggregation, although the group messaging server
receives the same number of messages from the hosts, each recipient host

computer receives only a single message in this example. The payload of the single
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message, however, includes an aggregated payload consisting of the relevant data
received by the group messaging server (e.g., host A receives a combined payload
containing P2, P3, and P4). /d. at 10:24-47. Aggregation in some form is recited in
each independent claim except claim 5.

In summary, the PalTalk Patents describe a system for reducing both the
network load and the message processing requirements that arise because of
network communications in a multi-user interactive application. The system
reduces the network load by using a group messaging server as a destination
for messages between host computers. The group messaging server may be
responsible for tracking groups and group membership. The group messaging
server may further reduce the load on the network by aggregating the messages that
it receives for a particular host computer. Aggregation allows more efficient data
communication by reducing the number of messages that a recipient host is
expected to process. Then, as now, routing two messages through a network
requires more overhead than a single message with double the payload. [n one
of its key applications, online gaming, the group messaging server allows for more
efficient communication of large amounts of information between players, thus
enabling games to become quicker, be more realistic and, conseguently, more

attractive to consumers.
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5. Claim Construction

To facilitate a discussion and understanding, the Patent Owner offers the
comments regarding the meaning of various claim terms.® In light of the above
description, which fully supports these interpretations, and from the context of the
claims themselves, it is respectiully submitted that "aggregated message,”
"aggregated payload,” and "server message,” recited in claims 1, 3 and 18 of the
'686 patent means "one or more" message payloads and that "server message” as
recited in claim 5 of the ‘686 patent means "one or more* messages.’

With respect to "aggregating said payload portions..." in claims 1, 3 and 12,
the Patent Owner respectfully submits that this term means aggregating at least one
data item from the payloads all the claimed messages from the claimed plurality of
host computers. The data items may be aggregated in any order. With respect to
"aggregating said payload portions of said host messages ... fo create an
aggregated payload” in claim 1, the Patent Owner submits that this means
aggregating said payload portions of said host messages ... to create one or more
aggregated payloads." Similarly, aggregating saitﬁ payload portions of said
messages ... o create an aggregated payload” in claim 12 means aggregating the
payload portions of the messages to create one or more aggregated payloads.
Additionally, "aggregating said payload portions ... to create an aggregated

message” as recited in claim 3 means aggregating the payload portions of the host

® These definitions are in accordance with a Memorandum and Oxder of the Court dated April 5, 2011 in related
litigation Paltalk Holdings, Inc. vs. Sony Computer Entertainment America, Inc. et al. 2:09-cv-00274-DF-CE,
copy attached hereto as Exhibit B.

7 Other claims have the same or similer language, but these claims were nat specifically addressed in the Coutt.
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messages to create one or more aggregated messages. Aggregating refers to the
payloads' constituent data items and does not require aggregation of the entire
payload and the terms "aggregated payload" and "aggregated message” reflect that
the aggregated messages/payloads can be one or more messages sent by the host
computer. There is no requirement that the server send a single identical message
to the host computer.

Similarly, the phrase "forming a server message by using said payload portion
of said host message; and aggregating said payload portion with the payload portion
of the second host message retrieved from ancther of the plurality of host computers
belonging to said message group” of claim 18 means forming one or more server
messages, each containing ene or more data items from the payload portion of a
second host message received from another of the plurality of host computers
belonging to said message group, where each of the data items retains its identity
and may be extracted from one or more server messages. The following
constructions of "aggregating” / "aggregated” means to "collect two or more data
items together as a unit, however, where each data items retains its identity and may
be extracted from the unit;" and "aggregated message” means "one or more
messages containing destination data and data items from an aggregated paylcad;”
and "forming an aggregated message using an aggregated payload” means
“"creating one or more aggregated messages that contain data items from an

aggregated payload.” As used in claim 5, "server message” means "one or more
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messages formed by a server for delivery to one or more group members." The
same is true of this phrase as it appears in claim 18.

Each of these claim consfructions are in accordance with the specification,
prosecution history and the recent Memorandum in the ongoing litigation.

6. Netrek is Not Prior Art

The Requester cannot establish Netrek (i.e., Netrek client BRMH-1.7 and
server vanilia 2.5 p14) was a publicly available prior art publication as of the PaiTalk
patent's uncontestsd priority date, February 1, 1988. As Chief Judge Foisom

& "[e]ven if the evidence before the Court was

ordered in the prior Microsoft litigation,
sufficient to prove anticipation, this Court would still deny Microsoft's motion as that
evidence [Netrek] is not sufficiently corroborated by reliable documentary or physical
evidence.” (Order to Deny MS' motion for anticipation, pg. 4, attached hereto as
Exhibit C). The Requester relies upon the Ahn Declaration, submitted in an
unrelated reexamination prot:eediﬂg,g suggesting thatf paragraphs 7-10 and 15
establish Netrek was "publically available” as early as August 1994. What the
Requester did not tell the Patent Office is that Ahn's Declaration lacks corrcboration,
in fact is very equivocal, and does not demonstrate that Netrek meets the legal
standard for a publication.

To prove that Netrek client BRMH-1.7 and server vanilla 2.5 p14 were prior art

publications, the Requestor had to establish three things: A} the reference could be

¥ Paltalk Holdings, Inc, vs. Microsoft Corp., 2:06-cv-00367-DFE, Document 172 dated Febraary 2, 2009,
¥ The Ahn Declaration was executed in December, 2007, in connection with Ex Parte Reexamination of U.S.
Patent No. 6,264,560, In the years since Mr. Ahn filed his declaration, the FTP site that he references in
paragraphs 12-13 of his declaration appear to have been changed and no longer contain some of the files
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located by interested members of the public, B) the reference was publicly
accessible, and C) the date on which these conditions were both mst.
The Netrek Variations Were Not Catalogued

With respect to the requirement that the reference be locatable, the Federal
Circuit has explained "[a] reference is considered publicly accessible if it was
'disseminated or otherwise made available o the extent that persons interested and
ordinarily skilled in the subject matter or art exercising reasonable diligence, can
locate it." Kyocera Wireless Corp. v. int'! Trade Comm’n, 545 F.3d 1340, 1350 (2008}
{quotation marks omitted)." In re Lister, 583 F. 3d 1307, 1311 (Fed. Cir. 2009).

The Federal Circuit found that the distinguishing question was whether or not
the references were catalogued or indexed in a meaningful way. /d. at 1312, citing
In re Cronyn, 880 F.2d 1158, 1161 (Fed. Cir. 1989). In Gronyn, the Board of Patent
Appeals and Interferences was reversed because an alphabstical listing of 450
chemistry theses "was not sufficient to make them reascnably accessible to the
public” - even though three separate theses were alleged to be anticipatory. /d. at
1159 (numerical details) and 1161 (conclusion). It is important to note this was the
Court's conclusion regarding insufficient cataleging even though the theses were
clearly about chemistry, by virtue of their being housed in the chemistry library.

As per the Ahn Declaration, Netrek client BRMH-1.7 and server vanilla 2.5
p14 would have been even harder for a person interested or ordinarily skiiled in the
subject matter to locate. The PalTalk patent states its "Field of the invention,"

namely, "[tihe present invention relates to computer network systems, and

referenced in paragraph 13 (Vanilla 2.5p14),
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particularly to server group messaging systems and methods for reducing message
rate and latency.” ('686, 1: 10-12). Whereas in Cronyn, the ordinarily skilled person
was looking for a chemistry reference, and presumably would have thought to check
college libraries, the ordinarily skilled person in this case would have needed to know
to find a particular Netrek client and a particular Netrek Server o combine without a
proper index or abstract of what these software files contained in combination.

Ahn all but admits that the proffered references fail this test. Ahn has not
declared that one of ordinary skill, as opposed to a Netrek player, could locate both
Netrek client BRMH-1.7 and server vanilla 2.5 p14 as the references of interest.

Ahn oniy declares that the "Netrek community" could locate copies of some
versions of Netrek code (other than a conclusory statement at the end). {Ahn Decl.
para. 8, 9 and 15). Only the particular versions of Netrek client BRMH-1.7 and
server vanilla 2.5 p14 are alleged to be anticipatory. Ahn explains that "there are
many versions and variations of Netrek client and server software.” {Ahn Decl. para.
5). Ahn states that one would find source code for the various versions of Netrek by
consulting a list of FTP servers, each of which in turn contained an unknown number
of versions and variations of Netrek clients and browsers. Ahn cannot pointto a
single location that references both the client and server versicn in question; rather,
each is addressed in a separale list. {Ahn decl. para. 9). Perhaps itis this lackof a
central catalog that explains why Ahn states that it took him years to learn where

"various versions of the associated files could be found." (Ahn Decl. para. 7).
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In In re Bayer, the Federal Circuit held that a reference is not a publication
where it can be located "only by one having been informed of its existence by the
[author's] faculty committee, and not by means of the customary research aids
available in the library." 568 F.2d 1357, 1361 (CCPA 1978). Here, Ahn has not
even suggested that one interested in server group message systems and methods
for reducing message rate and latency would have any reason to consider software
named "Netrek client BRMH-1.7 and server vanilla 2.5 p14" or be directed to it by
cusiomary search aids, whereas the facultly in Bayer and the library in Comyn were
at least locatable by subject.

Thus, because Netrek client BRMH-1.7 and server vanilla 2.5 p14 were not
available to the extent that persons interested and ordinarily skilled in server group
messaging systems and methods for reducing message rate and latency exercising
reasonable diligence could locate them, Netrek is not a publication and therefore not
prior ari for purposes of this reexamination proceeding.

The Netrek Variations Were Not Available To The Public
By The Priority Date

Ahn's Declaration lacks an assertion that the source code was publicly
available before the priority date of February 1, 1996 of the '686 Patent (other than &
conclusory statement at the end). Ahn only states that he informed the Netrek
community that he had put together an archive on Oct. 23, 1998 - after the priority
date. He states that during the 1995-1998 "time frame" he became aware that a
number of websites and FTP sites were shutting down. (Ahn Decl. para. 11). He

does not say that this is when he started downloading copies of Netrek, much less
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the particular copies that have been put in the Request. Even if he had, that would
only prove a date of 1998, which is again after the priority date.

Ahn admits that he spent "a great deal of time ... modifying the source code to
varicus Netrek software," which directly undermines his unstated assumption that the
links in the Usenet postings would take a Netrek player to the same copy of the
source code that has been put inte this request. (Ahn Decl. para. 7). Ahn has no
knowledge of whether the proffered files were on a private computer before the
priority date. Therefore, in addition o the cataloging issues, the Ahn Declaration
lacks evidence that the proffered source variations were publicly available before
Feb. 1, 1996. This is a second, independent basis for finding that Neifrek cannot be
legally corroboraied as a printed publication before the priority date.

The Netrek Variations Were Not Completed By The Priority Date

Ahn's declaration also fails to establish when these source codes were
completed. Rather, he only declares that the file creation dates are before the
priority date.”® Ahn is very specific that the time stamps in question are creation
dates, and thus are only probative of when the empty file was first opened on some
computer. (Ahn Decl. paras. 14 and 15). Ahn has not provided a basis why the files
could not have been modified after the creation date and also that the dates on the
files provided to it include a range of June 24, 2010, to Octcber 15, 1893. The

Patent Owner notes that WinZip, as with other archiving programs, will allow users to

¥ Time stamps are hearsay. In re Epstein, 32 F.3d 1559, 1565-56 (a Federal Court is required to find such
hearsay inadmissible, while the Patent Office is not required to reject something as hearsay, but may imstead
leave parties with recourse to introduce further evidence under 37 CF.R. § 1.132 or to file a civil suit in the
United States District Court for the District of Columbia should hearsay be used to justify a determination.)
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add, edit and delete files without altering the archive's creation date. Thus, Ahn's
Declaration fails to address the possibility that the relied upon aspects of the source
code were conceived of and added to the already existing archives, leaving the
creation date unchanged.

As did the District Court in the Microsoft case, it is respectfully submitted that
the Requestor has not proven that the particular Netrek versions were finished
before the priority date, nor have they shown that the completed works were
accessible to the public. The Requester also lacks a showing that BRMH-1.7 and
server vanilla 2.5 p14 were indexed or catalogued such that persons interested and
ordinarily skilled in server group messaging systems and methods for reducing
message rate and latency exercising reasonable diligence could locate them.

Ahn's Declaration is Uncorroborated

Mr. Ahn's testimony is uncorroborated. The Federail Circuit succinctly
articulated the need for the corroboration requirement in Woodland Trust v.
Flowertree Nursery Inc. explaining

in view of the unsatisfactory character of testimony, arising from the

forgetfulness of witnesses, their liability to make mistakes, their

proneness to recollect things as the party calling them would have

them recollect them, aside from the temptation to actual perjury, courts

have not only imposed upon defendants the burden of proving such

devices, but have required that the proof shall be clear, satisfactory

and beyond a reasonable doubt.

148 F.3d1368, 1372 (Fed. Cir. 1998) {quoting Washburnr and Mowen & Mowen Mfg.
Co. v. Beat 'Em All Barb-Wired Co., 143 US 275, 284 (1892)). The date stamp on

the files is not reliable, as generally recognized by people familiar with computer date
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stamps and no more apparent than the attachment accompanying the computer
program listing appendix for Requestor ex parte reexamination of US Patent No.
6,226,686 filed in the above captioned matter wherein a list of files has mixed dates
of June 14, 2010 and then other dates of October 15, 1993. This mixiure of dates
clearly shows that these reécords are easily altered both purposely and inadvertently,
particularly since these dates are driven by whatever date the computer saving them
is set to.

Similarly, the Declarations of Mr. Smith, who is said to have developed the
Netrek software, is inconsistent with the actual code. For instance, Mr. Smith refers
to an ‘aggregation buffer’ and was adamant in his deposition that only one buffer
existed in Netrek code. See, e.g., Smith Deposition at 138:20-139:20. According to
Mr. Smith's Declaration, however, "[a]ll text messaging and game state updates were
stored in the same aggregation buffer...". However, contrary to Mr. Smith's
understanding, the Netrek code includes multiple buffers, with each buffer handling
different data. This simply illustrates the unreliable nature of memory. It has to be
understood that each of the Declarants identified that the Netrek software was
frequently changed.

7. Response To Anticipation Rejection

A. Netrek

Even if one assumes, arguendo, that Netrek is prior art, Netrek uses a
server-based game architecture and provides primitive techniques for

communicating between players and the server. Netrek provided an incremental
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improvement over a prior game called Xtrek. Instead of sending the exact screen
image to be shown on the client’s computer, it sends updated “player view" data, i.e.,
the type and location of each object to be displayed on the player's screen. Player
view data is generated by the server based on processing a player’'s action. The
player view data for each player is then sent by the server to each client computer.
Client {users’) computers then simply rendered the player view data on the client
computer screen.

Netrek altered the Xirek architecture by moving the responsibility for rendering
the graphics associated with game play to the client computers. Moving the
rendering responsibilities to the client computers resulted in less data being
transmitted over the network connecting players to the central server. Insiead of
sending exactly the graphics to be displayed, as Xtrek did, Netrek could simply send
what objects existed in the client computer’s view (i.e., the player view data) and
then have the client computer render its own display. This change reduced the
amount of data that needed to be sent to client computers.

Even with this change, however, Netrek still used a server-based
game architecture and set game state only on the central server. The ceniral server
also continued to perform the calculations which resulted from player actions using
the server-locaied game engine. The data that was sent to players, instead of
consisting of the graphical representation itself, consisted of what should be
displayed. Software running on the clients’ computers then created and rendered the

graphical information.
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In the Netrek architecture, players sent messages to the Netrek server.
The messages contained player commands. The server received these commands
and the game engine on the server performed calculations that resulted in updates
to the state of the game. Messages sent by players could include commands to
speed up their ship, to turn, to fire a torpedo, or to put up their shield for example.
The game engine on the server would receive these commands and use them to
update the state of the shared memory structure on the server in inferface.c. The
shared memory structure in the server computer maintained the state of the game.
Separately, messages were sent to client computers in the form of graphical
updates.

Graphical updates representing the new locations of objects viewable by
the player {(j.e., player view data) were generated from the shared memory
§tructure and would be sent to the players to update their screens. These
graphical updates were not the command messages sent from the players, but
were graphical update messages that told the client computer how the user’s view
of the game had changed. For example, if a player fired a torpedo, the server
would generate multiple update messages regarding the torpedo’s trajectory, one for
each time the torpedo’s location changed. See, for example, daemonli.c.

The Netrek architecture dictates the content of the messages sent from the
central server to the client. Since no game state processing occurs on the client
machines, the server in this architecture does not send command messages to

clients. The client software is capable of receiving and handling only player view
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data, i.e., graphical data from the server— which tells it how to update the player's
view of the game—not command data. The advantage of a server-based
architecture like that used in Netrek was that there was only one game engine and it
was located in only one computer (the server). Server-based architectures are
generally less complex, more straightforward to implement, but they place greater
burdens on the network because they have to send all the data needed to refresh a
player's view of fhe game in each update.

The Netrek source code provided by the Requester includes two separate
buffers in which the results of the game state calculations to be sent to users are
placed. These two buffers correspond to the two types of connection protocols (TCP
and UDP) used to send updates to the players. The two buffers are described in the
file socket. ¢, at Lines 144-45 (declaring “buf’ and “udpbuf”) and alsc at Lines
900, 939 (sendClientPacket, writing from buffers “buf’ and “"udpbuf”).

The file socket.h in the Netrek source code divides the client update messages
into “critical,” “semi-critical” and “non-critical” categories. socket. ¢ at lines 911-78. An
update message will be placed in either the TCP or UDP buffer depending én
the category that the update message belongs to. The TCP buffer carries “critical”

updates and text messages.

i Netrek Does Not Disclose Aggregation

Netrek's server-based architecture does not teach the aggregation and
transmission recitations of the ‘686 Patent. These recitations are not found in

the Netrek code because the data items received from clients are not aggregated.
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As described above, Netrek is a server-based architecture that sends player view
data to client computers. Player view data are the type and location of each object
on a player's screen. Player view data sent by a Netrek server consist of graphical
data generated by the game engine and transmitted to players using the
updateClient{) routine in socket.c. Client command data are received from the
clients in the readFromClient(} routine in the same file. The structure of incoming

and outgoing packets is defined in the file packets.h.

The structure of the packets that would be sent by the client {o the server
and that would be sent from the server to the client as described in packefs.h. The
"type” field identifies the type of packet. For this example, the client-to-server packet
type is “cp_torp” indicating that the packet is a client torpedo packet. The server-to-
client packet has type “sp_torp” indicating that the packet is a server torpedo packet.
The “dir” field indicates the direction of the torpedo. In a client-to-server packet, this
field contains the initial direction of the torpedo. In the 10-20 server-to-client packeis
that follow receipt of the client-to-server packet, the direction field céntains the
direction calculated by the game engine on the server. The Netrek game engine
at the server calculates the track a torpedo takes as it follows its moving targets and
calculates a new value of “dir” based on the moving target. This calculation is
performed in daemonll.c at Lines 802-913. The "X" and °y” fields in the server-to-
client packet are the location of the torpedo for the player's game screen as

calculated by the server.
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Client to Server Packet Server {o Client Packet
struct torp_cpacket { struct torp_spacket {

char type; /* char type; r*
CP_TORP */ SP_ TORP ¥/

uchar dir; {* uchar dir;
direction to fire torp */ short thum;
%

The torpedo packet structure and the Netrek source code demonstrate
what is typical of a server-based application. The data items in the packets that
were sent from client computers and received at the server differ from the data items
that were sent from the server to the client. What is sent from a client is a request
to fire a torpedo. What comes back is a series of messages that indicate that there
is a torpedo in a given location on a player's screen. As long as the torpedo is in
the view of a particular piayer, that player will receive server-to-client packets
updating the status of the torpedo. That is true despite the fact that the server has
not received any information from a client regarding the torpedo other than the
original command to fire the torpedo.

The updateTorps() is one example in updateClient() that demonstrates that
Netrek does not perform the kind of aggregation described in the '686 patent and
recited in the pending claims. The other “update” routines in updateClient(} perform
similar to updateTorps{). The complete list of update routines that are run
in updafeClient() include: updateTorps(), updatePlasmas(), updateStatus(),

updateSelf(), updatePhasers(), updateShips(}, updatePlanets(), and
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updafeMessages(). Therefore, none of the routines in updateClient() perform the kind
of aggregation described in the ‘523 and ‘686 Patents.

Netrek also included various text messages. Some text messages originated
with the players of the game and could be sent to individuals or {0 teams.
Some text messages originated at the server and contained messages
describing events occurring in the game. Examples of messages sent from the
server appear throughout the Netrek code, including orbit.c (*"Helmsman: Captain,
the maximum safe speed for docking or orbiting is warp 2!") and interface.c
(“Those aren't our men.”). These messages do not fall within the requirement for
aggregation because they do not originate from a client computer.

Even for text messages that do originate from a client computer, the Netrek
source code does not plainly demonstrate that the text messages would have
been aggregated during game play. Whether text messages would have been
aggregated depends on a number of factors, including the frequency and amount of
messages that are generated by the players, the bandwidth of the Netrek players'
network connections, the congestion on the network between the players and the
server and between the server and the players, the time interval between game
updates (j.e., the “game tick”), and on the timing of when two messages weare
received by the Netrek server.

The Netrek server sent updates to players every 0.2 seconds {i.e., the "game
tick”). This time period is defined in the file dafa.c with the variable timerDelay. The

intrupt(} function calls updateClient() in socket.c which handles updating the client
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including text messages using the updateMessages() function. This process would
have occurred whether or not there were any text messages to be sent to the
client.

The Netrek source code by itself does not inform whether two or more
text messages for any single recipient would have ever been aggregated. This
would have depended on a variety of factors including that the text messages
would have to arrive substantially (in the same 0.2 seconds), which is not |
possible for chat messages that are replying to each other in a chat, and that
there was sufficient room in the buffer.

Unlike the data inputs used for clients to update their own game states,
text messages in Netrek were not necessary to keep the game operating
consistently on the multiple player computers. The Netrek server used data
inputs to calculate the game state, and then provided graphics data from which
the Netrek players rendered the state of game play on their computer screens.
Players would take action resulting in command messages sent io the server based
on the activity that appeared on their screens. If the Netrek server were to stop
sending game state updates to a player, that player could no longer participate in the

game even if that player were the only ong playing the game.

Based on the source code, it cannot be -determined whether the aggregation
of text messages would occur in the course of a normal operation. For aggregation
to have occurred in the Netrek source code, multiple messages sent by the players

to a single client would need to be received by the Netrek server within the update
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interval of 0.2 seconds. This occurrence is not a necessary result, but instead
depends on a variety of factors such as the bandwidth of the players connection, the
speed of the players' computer, the chance that multiple players send text messages
destined for a single player, whether directly or by that player's team affiliation, within
the 0.2 second update interval given that a review of the source cede does not
reveal whether this would have actually occurred, is respectiully submitted that
packing text messages into a single payload is not inherent in the operation of the
Netrek.

The Federal Circuit has explained that "[iinherency may not be established by
probabilities or possibilities. The mere fact that a certain thing may result from a
given set of circumstances is not sufficient to establish inherency.” Scaltec, 178 Fed.
Cir. at 1384. Any assertion in this regard would be premised on just that probability
and possibilities. Namely, two players would have to have sent a message destined
for a third player and the timing, bandwidth and network effects all lined up to result
in the message being added to the player's message buffer within the same 0.2
second window. Under the law of inherency, however, it must be established that
"the natural resuli flowing from the operation of the process ... would necessarily
result in aggregation. /d. (emphasis added). Source code does not show any such
necessary result. In fact, many of the messages sent to players originate in Netrek
server. Any packing of these messages would not be in "aggregation” within the
scope of the present claims because these messages are not sent by a client

computer.
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ii. Netrek Does Not Disclose the Reception of Create Messages

Claims 1 and 3 of the ‘686 Patent require a “create message.” The claims
indicate that the create message specifies a message group to be created. Netrek
did not support create messages because they were not necessary to the game.
The groups in Netrek were predefined and coincided with the four teams that a
player could join when the player joined the game. These teams included the
Federation, Romulan, Orion, and Klingon teams. The four teams were defined
by the source code in the client software in newwin.c. A player had to choose one
of these four predefined teams or his choice would be rejected by the gefentry()
function in getentry.c. A player could not create new teams or any other message

groups in Netrek.

A player's selection of one of the four predefined teams did not “create” the
team because the shared memory for the teams had alrgady been allocated in the
main(} routine of daemonll.c at lines 112-126. The memory allocation for the
teams cccurs at the startup of a Netrek game on a Netrek server when the first
playsr connected to the Netrek server. The player's connection request
commenced a startup process that called the openmem() function in enter.c.
openmem() called the startdaemon() function in starfdaemon.c. staridaemony)
started main() routine in daemonil.c, which set up the shared memory structure

including the four {eams.
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When a player initiated the process described in the preceding paragraph,
the plaver was not required to specify any details regarding the game including the
message groups or teams {o be created. Instead, the player joins one of the
four teams defined by the server, see the entrywindow() function in newwin. c.
All game details were predefined in the Netrek source code as explained above. Id.

B. Suzuki et al.

Suzuki et al. is primarily concerned with connecting speech channels of two
terminals corresponding to avatars that are identified as being within hearing
distance in a virtual space. As stated above, Suzuki identifies a server-based game
state system. More specifically, in Figures 1A and 1B, schematically illustrates a
distributed connection type system, but there is no central server whatsoever.
Therefore, this embodiment is not relevant.

With respect to Figures 2A and 2B, an example of a centralized connection
type system is illustrated but the game state is clearly maintained on that server. As
Suzuki explains, a terminal is unaware of information that is not provided by the
server. For example, when a user uses a control device such as a joystick to
generate a “move”’ instruction, the control device sends the new position information
to the central sérver. Column 5, lines 34-49. Based on the new position information
and predetermined conditions known to the server (such as distance and degree of
eye-to-eye contact), the central server then tells the terminal what to display.
Column 5, line 50, to column 8, line 21. As Suzuki explains, the server has sole
responsibility for maintaining application state. Mayer-Patel Declaration, §[ 55.

Hence, Suzuki, like Netrek, is a server-based game state application in which the
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server decides who gets information based not on any group concept but on its own

individual processing of each client. To the degree audio messages are exchanged

between avatars, again the server determines who receives the messages, does not

create a message group, and does not keep a shared interactive application

operating consistently on each of a plurality of host computers belonging to the

message group. Hence, Suzuki fails for at least the same reasons that Netrek fails.
i, Suzuki Does Not Meet the Claim Recitations

With specific reference to claim 5, Suzuki therefore fails fo implement "a
shared, interactive application” using the method in which a host message contains a
pavload portion and a portion used {o identify said message group server does not
create message groups but rather determines who receives messages on a per user
individualized basis.

Further, the messages do not keep the shared, interactive application
operating consistently on each of a plurality of host computers because any
command information is processed by the server and any audio file would not cause
the shared interactive application to operate consistently on each of the hosts.

Claims 3 and 5 are also specifically discussed as having very similar
language.

C. The Independent Claims

In this section, and in accordance with the conclusions drawn by Dr. Mayer-
Patel (Exhibit A, paragraphs 81 sf seq.), specific citation o claim language is used to

show how the cited doeuments fail to anticipate the independent claims. Specifically,
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confrary to the Office action, Netrek fails to anticipate independent Claims 1, 3, 7, 12,

and 18. Furthermore Suzuki fails to anticipate claim 5.

Claim 1 includes the following steps not anticipated by Netrak:

{1} receiving a create message from one of the plurality of host

computers, wherein said create message specifies a message
group to be created;

As described above and in Dr. Mayer-Patel's Declaration, Nettrek “teams” are
not message groups created at the direction of the clients. The teams are statically
defined by the server at the start of the game and are not created as a result of any

message sent from any of the clients. This is true of claim 3 as well.

(2) receiving join messages from a first subset of the plurality

of host computers, wherein each of said join messages specifies
said message group,;

Although players do specify what team they would like to join, these teams
are not message groups for the reasons described above and the {eams are not

created as a result of receiving a create message from a client. Again, claim 3

shares this distinction.

(3) receiving host messages from a second subset of said first
subset of the plurality of host computers belonging to said
message group, wherein each of said messages contains a

payload portion and a portion that is used to identify said
message group;

Torpedo messages and other like messages sent to the server in order fo

update application state are not duplicated to other clients and do not include

anything that identifies a message group. These messages are intended only for the
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server and the recipients of the new messages that may happen to relate to
torpedoes from the server are determined on an individual basis by the server.
Claims 3, 7 and 18 have this distinction as well.
{4) aggregating said payload portions of said host messages
received from said second subset of the plurality of host
computers to create an aggregated payload;

The payloads of torpedo messages and other like messages sent to the
server are consumed by the server when processed in order to update application
state. Subsequent messages from the server to the client are synthesized from the
current application state and are not the resuit of aggregating payloads received.
Ses, also claims 3 and 18.

(5) forming an aggregated message using said aggregated
paylead; and

Messages from the server to the client are synthesized from current
application state and do not represent an aggregated message formed from an
aggregated payload. Again, claim 3 has similar recitations. Claim 7 has recitations
similar to steps 4 and 5 in its step 2.

(6) transmitting said aggregated message 1o said first subset
of the plurality of host computers belonging to said message

group;

Again, messages from the server to clients are synthesized from the current
application state and do not represent an aggregated message. This is true of

claims 3, 7 and 18.
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wherein said aggregated message keeps the shared, interactive
application operating consistently on each of said first subset of
the plurality of host computers.

Because Netrek uses a centralized architecture, messages from the server to
the clients are not necessary to keep the application operating consistently. Because
the server is the only entity calculating and updating shared application state, the
application is kept consistent by definition. Only messages from the clients to the
server are able to affect this shared application state. Likewise, claims 3, 7 and 18.

Claim 12 includes the following steps not anticipated by Netrek:

{1) communicating with the plurality of host computers using

the unicast network and maintaining a list of message groups,
each message group containing at least one host computer;

Unlike Claim 1, Claim 12 does not require the step of receiving a create
messagde from a client to create a message group. As such, one might consider
teams within Netrek to be a type of message group only with respect to chat
messages. . The recipients of message types such as torpedo messages are not
based on message groups, but are determined individually by the server and can not
be considered part of a message group with respect to these messages.

{2) receiving messages from a subset of the plurality of host
computers, each host computer in said subset belonging to a first
message group, wherein each of said messages contains a
payload portion and a portion that is used to identify said first
message group;

Any type of message other than chat messages does not include this step.

Furthermore, this step would not be satisfied by any chat messages directed toward
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an individual or a team other than the team associated with the chat message

originator.

{3) aggregating said payload portions of said messages
received from said subsef of the plurality of host computers to
create an aggregated payload;
The pavload of message fypes other than chat messages {e.g., torpedo
messages) are consumed by the server when processed to update application state,
These payloads are not used to form outgoing messages from the server. The

possibility that the contents of two chat messages are included in the same message

from a server to a client is one of extreme coincidence as discussed above.

{(4) forming an aggregated message using said aggregated
payload; and

{5) transmitting said aggregated message to a recipient host
computer belonging to said first message group.

See ahove with respect to Claim1 steps 5 and 6.

Claim 5 contains the following steps not anticipated by Suzuki:
{1 receiving a host message from one of the plurality of host
computers belonging to a message group, wherein said host
message contains a payload portion and a portion that is used to
identify said message group;

As discussed above, recipients of the messages in the Suzuki system are

determined on a per-user basis, not by message groups and, as a result, do not

include a portion identifying message groups. This is because these messages are

intended for the server in order fo update application state maintained by the server.
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Similarly, audic messages only contain audic data and do not contain a portion that

identifies a message group.

(2) forming a server message using sald payload portion of
said host message;

(3) transmitting said server message fo each of the plurality of
host computers belonging to said message group; and

{4) suppressing said server message such that said one of the
plurality of host computers which originated said host message
does not receive said server message;

wherein said server message keeps the shared, interactive
application operating consistently on each of the plurality of host
computers belonging to said message group.

A server is present in the Suzuki system only when implemented as a
centralized architecture. As such, messages transmitted from the server to the
clients are not necessary to keep the application operating consistently. Consistent
operation is achieved by the fact that the server is the sole entity responsible for
calculating and updating shared application state. Only messages from clients to the

server are able to affect this shared application state.

8. Response To Obvicusness Rejection

Claims 1-6 stand rejected under 35 U.S.C. §103(3) as being obvious over
Netrek in view of Van Hook. Van Hook was cited only for allegedly disciosing a
predetermined time interval is a function of the rate that the messages are received
from the subset of the plurality of host computers belonging to the first message

group. The Patent Owner respectfully notes that Netrek, though there are other
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strong distinctions and is not prior art, discloses a mechanism where the messages
are sent out when the payload of the server message is full, but at least every 0.2
seconds. Hence, the disclosure of Van Hook about the same basic mechanism
would not result in a variation or modification of Netrek.

9. Allowability of Newly Added Claims

Newly added claims 20-72 depend from independent claims 1, 12 and 18, and
hence are allowable over the cited art for at least the same reasons discussed above
in support of those claims.

CONCLUSIONS

As shown, neither Netrek nor Suzuki anticipates the claims because (1) the
applied art is missing one or more ¢laim elements, (2) Netrek is not prior art, and (3)
there is no reason to combine Netrek with Van Hook.

In light of the foregoing, the Patent Owner respectfully requests
reconsideration and allowance of all the pending claims. Should any residual issues
exist or arise, the Examiner is invited to contact the undersigned at the number listed

below.
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The Director is hereby authorized to charge any appropriate fees that may be

required by this paper, and to credit any overpayment, o Deposit Account No. 02-
4800.

Respectfully submitted,

BUCHANAN INGERSOLL & ROONEY PG

Date: Monday, April 11, 2011 By: /

Charles F. Wielarid Ili
Registration No. 33096

Customer No. 21839 |
703 836 6620
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CERTIFICATE OF SERVICE
It is hereby certified by the undersigned that a true copy of the foregeing
Amendment, Amendment Transmittal and accompanying Declaration of Dr. Ketan

Mayer-Patel, Memorandum and Order and Order were sent via e-mail {o:

NOVAK DRUCE + QUIGG, LLP
(NDQ Reexamination Group)
1000 Louisiana Street
53rd Floor
Houston, Texas 77002

on this 11th day of Aprii, 2011.

Charles F. Wielard il
Registration No. 33096
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Reexamination
Attorney Docket No. 0078484-000001

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Reexamination of ) MAIL STOP REEXAMINATION
)
U.S. Patent No. 6,226,686 ) Group Art Unit: 3992
)
Jeffrey J. Rothschild et al. ) Examiner: Andrew Nalven
)
Issued: October 13, 1998 } Confirmation No.: 1071
)
Reexamination Control No.: 20/011,036 )
)
For: SERVER-GROUP MESSAGING )
SYSTEM FOR INTERACTIVE )
APPLICATIONS )

DECLARATION OF KETAN MAYER-PATEL UNDER 37 CFR 1.132

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

I, Dr. Ketan Mayer-Patel, hereby state as follows:
I. INTRODUCTION

1. | have been refained as an independent expert witness by PaiTalk
Holdings, Inc., the Assignee of the Patent presently undergoing reexamination (i.e.,
U.S. Patent No. 6,226,686 (heteinafter "the '686 Patent"}}.

2. I have reviewed U.S. Patent No. 8,226,686 (Exhibit B, attached
hereto), and | did not contribute to the invention described therein.

3. 1 am an expert in the field of networking protocols including networking
protocols supporting muitimedia streams including digital audio data. See
Curriculum Vitae attached as Exhibit 1.

4, I received Bachelors of Arts degrees in Computer Science and
Economics in 1992, a Masters of Science in 1997 from the Department of Electrical
Engineering and Computer Science and a Ph.D. in 1999 from the Department of
Electrical Engineering and Computer Science, all from the University of California,
Berkeley.

Buchanan Ingersoll & Rooney pc

Attorneys & Government Relations Professionals
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5. | received the National Science Foundation CAREER Award in 2003
while an Assistant Professor at the University of North Carolina, Chapel Hill.

6. | have had extensive experience in both industry and academia as it
relates to the technical fields relevant here. For example, | have been a

programmer, a visiting researcher, and an Assistant and Associate Professor.

7. I am a co-author of numerous articles that have appeared in a number
of referenced publications and proceedings.

8. Governmental agencies, such as the National Science Foundation and
the Office of Naval Research, have provided funding for my research. | have also
served on several NSF reviewing panels for funding recommendations.

9. | am an Associate Editor for both IEEE Transactions on Multimedia and
ACM Transactions on Mutimedia Computing, Communications, and Applications,
which are the two leading journals in the field.

10. | regularly serve as a member of the technical program committee for a
number of different conferences and workshops including ACM Multimedia, The
International Workshop on Network and Operating System Support for Digital Audio
and Video (NOSSDAY), IFIP Networking, ACM Multimedia Systems (MMSys),
MMEDIA, and SIGMAP.

11. 1 am also currently co-chair of the standing executive committee for
both NOSSDAYV and MMSys.

Il. RETENTION AND COMPENSATION

12. | have been retained to offer an expert opinion on the applied art
relevant to the '686 Patent (and other patents currently under reexamination) and the
patentability of the claims undergoing reexamination.

13. My work on this case is being billed af a rate of $480 per hour, with
reimbursement for actual expenses and additional fees for travel. My compensation

is not contingent upon the outcome of the case.
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lll. BASIS OF MY OPINION AND MATERIALS CONSIDERED

14.  In preparation for this report, | have considered and relied on data or
other documents identified in this report. For example, | have reviewed the Office
Action dated February 10, 2011 as well as the Request for Reexamination that was
filed for the '686 Patent, including several Exhibits to the Request for Reexamination.
| have also reviewed the file history of the '686 Patent.

15. | have familiarized myself with the state of the art at the time the '688
Patent was filed by reviewing both patent and non-patent documents applied in the
Office Action and the file histories of the '686 Patent and its related patent, U.S.
Patent No. 5,822,523.

16. My opinions are also based upon my education, training, research,
knowledge, and experience in this technical field.

IV. SUMMARY OF MY OPINIONS

17.  Based on my prior experience in the field of computer systems and
networking, including network communication protocols, and based on my review of
the documents relating to the pending reexamination proceeding, | have developed

an understanding of the '686 Patent and the claimed invention.

18. | have been asked to compare the claims of the '686 Patent to the
documents applied in the outstanding Office Action. The results of my comparison
are provided below.

Overview

19. My analysis bagins by reviewing the basic characteristics of a shared
distributed interactive application. | introduce the key concept of “application state”
and what it means for this state to be consistent. | illustrate the differences between
centralized and decentralized architectures and explain how the patent specifically
addresses the challenges of a decentralized architecture. | also explain why
messages from the server to a client are not relevant to keeping an application

operating consistently in a centralized architecture.
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20.  Inlight of the fundamental differences between a centralized
architecture and a decentralized architecture, the role of communication in each, and
the benefits of a group message service as described in the ‘686 patent, | will
analyze each of the three documents included in the Office action: Netrek, Suzuki,
and Van Hook. | will show how Netrek and Suzuki are examples of centralized
architectures and as such do not include and would not benefit from a group
messaging service as described in the patent. | will also identify flaws in the analysis
presented in the re-examination Request and show how this analysis
mischaracterizes the role and content of messages in each of these systems.

21.  Finally, | review each of the independent claims in the ‘686 patent and
relate the analysis to the steps of these claims in order to show that these
documents do not anticipate the claims of the patent.

Shared Distributed Interactive Applications

22.  Ashared distributed interactive application is a type of computer
program in which a number of clients interact with each other within a shared
context. One example of such an application would be a first-person shooter game
set in a virtual world. In such an application, the users are the individual players and
the shared context is the virtual world within which the game is set. Players interact
with this application by performing actions that have meaning within the game such
as moving and shogcting.

23. A key cohcept within a shared distributed interactive application is the
notion of “shared application state” (also known as “game state” if the application
happens to be a game). Shared application state represents information about the
application that must be maintained in order for the application to make sense. For
example, in a game, this could include the position and speed of the various players
and objects within the game. It is especially important that this shared application
state be consistent with respect to each client, at least to the extent that each user
can perceive and interact with that state. In other words, the interactions of different
clients within the application must be interpreted with respect to a common
understanding of the current state of the application. For example, if two avatars

within a game are shooting at each other, the shocting action must be interpreted
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with respect to a consistent understanding of the positions of the avatars and the
results of the action (i.e., whether or not one or both of the avatars hit the other) must
be consistent for both clients.

24. In addition to the shared application state, there may be “local” state
information that is only pertinent to a particular client and is not important with
respect to semantics of the application as a whole. For example, client interface
preferences (e.g., size and location of various windows, rendering options, étc.) are
part of a client’s local state.

25.  Ashared distributed interactive application can be organized using one
of two architectures: centralized or decentralized. In a centralized architecture, the
shared application state is updated and maintained at a central location and clients
receive a “render-only” representation of the state. In a decentralized architecture,
each client is responsible for running its own game engine to translate its shared
application state data into graphical information. These fwo architectures are
fundamentally different. The difference is important because it imposes different

requirements on the role of communication between clients within the application.
Centralized Architectures

26,  Figure 1 illustrates a model architecture for a centralized shared
distributed interactive application. The circles labeled Client A, Client B, Client C, and
Client D represent clients of the application. The circle labeled Server represents the
entity responsible for calculating and updating the shared application state. Ina
centralized architecture, shared application state is kept consistent because it is
maintained and updated in only one place. Communication within this architecture is
clearly divided into two types: messages from clients to the server and messages

from the server to the clients.
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Key Characteristies:
+ Gama logic Implemented on server
* One copy of shared state
» Shared state 16 consistant by definiton

Figure 1. Model Architecture for a Centralized Shared Interactive Application

27.  The payloads of client to server messages represent how the client
wishes to interact with the application. These are processed by the server with
respect to the logic of the application {i.e., what is allowed and how these
interactions pertain to the current state of the application). The server then updates
the shared application state as appropriate.

28. Messages from the server to the clients are used to communicate the
current state of the application. These messages reflect the results of having
processed the payloads received from the clients,

Decentralized Architectures

29. Figure 2 illustrates a general model for a decentralized architecture for
a shared distributed interactive application. The circles labeled Client A, Client B,
Client C, and Client D rapresent clients of the application.
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Key Characterisuces:
« Game logie Implemented on each client
+ Many copies of shared state
» Shared swate must be actively kept consistent
+ Cllents must send/recelve lots of messages toffrom many others,

Figure 2. Model Architecfure for a Decentralized Shared Interactive Application

30. In adecentralized architecture the shared state is maintained and
updated by sach of the clients. This means that all of the clients must learn about
any interactions that occur that involve other clients and process these interactions
with respect to the application legic and current application state. This processing
may also have to deal with resolving any conflicting interactions. Because each client
learns about and processes any interactions in the same way, each individual copy
of the shared state is maintained and updated in a consistent manner.

31. Inthis model of a decentralized architecture, communication occurs
between all of the clients. Each client is responsible for transmitting messages
describing any interactions initiated by the local client that may affect the shared
game state. Similarly, each client must be able to receive and process messages
from any of the other clients. This need to both communicate any local interactions fo

other clients as well as to receive and process messages that report the interactions
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from other clients presents a communications challenge that the Invention of the ‘686
patent directly addresses.

32.  One of these challenges is that in a unicast networking environment
each client will need to send separate copies of each message to every other client.
For example, with respect to Client A in Figure 2 this is represented by arrows from
Client A to each of Client B, Client C, and Client D. Conversely, ancther challenge is
that each client will have to receive and process the many messages sent to it from
each of the other clients. With respect to Client A in Figure 2 the arrows that arrive
at Client A from each of Client B, Client C, and Client D represent this. While this
may be reasonable for a small number of clients, the situation becomes untenable as
the number of clients involved grows.

33. The '686 patent describes a group communication service that
specifically addresses the communication challenges of interactive applications that
are organized with a decentralized architecture. Figure 3 illustrates a revised model
architecture for a decentralized interactive application that takes advantage of the
patented group messaging service. In this figure, a new enfity labeled Server has
been introduced to represent the group messaging service described by the patent.
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Client A
& Gne Logl ;
‘&g ﬁdl}i &
“Server
Group Infe

A Gare Logit e
and LA '

Key Characterlstics:
» Servel provides group messaging capabilities
« Groups creation and joining at direction of clients
« Cliaras sendfrateive only to server
* Server aggregates message payloads for defivery

Figure 3. Model Architecture for a Decentralized Shared Interactive Application
Using the '686 Patent

34. The purpose of the group messaging service is to allow clients to more
efficiently exchange the messages required to maintain and update the shared
application state. The group messaging server may, but need not, maintain or
update the shared application state. The clients have responsibility for interpreting
messages and updating the application state. Instead, the group messaging service
allows the clients to organize themselves into groups that facilitate the exchange of
message payloads that would otherwise have to be sent directly from client to client

35. Clients are able to create and join groups dynamically as needed.
Once a group has been formed, a client can distribute a message payload to all of
the group members simply by sending the message once to the group messaging
service along with some indication of which group the message should be distributed
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to. The group messaging service maintains which clients are in which groups and is
responsible for sending a copy of the message payload to each of the group
members in turn. This lessens the burden on clients by allowing participating clients
to only receive information that is pertinent to the portion of the shared game state
that the particular client can perceive and affect. Furthermore, when multiple clients
send messages to the same group simultaneously or nearly simultaneously, the
group messaging service is able to aggregate these messages into a single
aggregate payload for distribution to each of the members.

36. The advantage of using the group messaging service described by the
patent is to simplify communication at the client and improve communication
efficiency. Each client now only needs to send its messages to the group messaging
service. This frees the client from having fo send a message to each of the cther
clients separately. In Figure 3 with respect to Client A this is illustrated by the single
arrow between Client A and the Server. Similarly, instead of having to process
individual messages received from each of the other clients, the use of the group
messaging service allows a client to receive from the group messaging service a
single aggregate payload comprised of messages from a multitude of other clients.
In Figure 3 with respect to Client A this is illustrated as the single arrow from the
Server to Client A. Once received, the individual payloads that comprise the
aggregate payload can be unpacked and processed to update the local copy of the

shared application state.
Netrek

37.  Netrek is an inferactive multiplayer game based on the Star Trek
science fiction television series. The Netrek software includes a client that renders
the game for the user and accepts input from the user and a server that maintains
the shared game state.

38. Most messages from the client to the server describe requests on
behalf of the client for interactive actions such as firing torpedoes. The server
processes these messages in order to update the shared game state. Additionally,
some messages from the client to the server are requests to send auxiliary chat

messages to other clients. The chat content of these messages are also processed
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by the server and possibly redistributed to other clients, but do not affect the shared
game state necessary to keep the application operating consistently. In fact, chat
messages that are delivered to other clients are not processed by the game engine
at all.

39. Messages from the server to the client communicate the current state
of the application so that the client can update the interface presented to the user.
These messages can be thought of as high-level graphical descriptions of what to
render at each client.

40. Netrek is clearly organized according to a centralized architecture. As
such, the shared application state is kept consistent by the very fact that only the
Netrek server maintains and updates this information. The server processes the
payloads of messages from the clients to the server that affect the state of the game,
These payloads are not intended for redistribution to the other clients and deing so
would not serve to keep the application in a consistent state. Similarly, the server
synthesizes messages sent to the clients in order to represent a “read-only”
description of the current graphicai state of the game for purposes of rendering the
game to the user. The individual clients do not interpret these messages with respect
to game logic nor do they maintain or update shared application state.

The analysis presented in the re-examination request that is included by reference in
the office action severely mischaracterizes the role of communication in Netrek and
the contents of messages exchanged between the clients and the server. This
analysis identifies and analyzes only two specific types of messages in the game:
torpedo messages and chat messages. As noted before, torpedo messages
represent interactions that require the server to update shared game state necessary
for consistent operation while chat messages do not. This is an important distinction
that is not recognized by the presented analysis. | identify specific flaws in the
analysis below.

NetTrek “teams” are not message groups created at the direction of the
clients.

41.  Independent claims 1 and 3 of ‘686 patent both include a step that

requires a specific create message from the client to the group messaging service
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that specifies a message group to be created. The re-examination analysis points
specifically to the function getEntry in Server\ntservigetentry.c as performing the step
of receiving the create message and to line 325 of main.c which calls the function
enter as performing the step of creating the group. Specifically, the analysis claims,
“The create message specifies which team the player wishes to create,” and that,
"the call to function enter creates the team that the player specifies in the create
message.”

42.  This analysis is fundamentally flawed because the “teams” that are
referred to are in fact already in existence and are statically defined within the game.
In other words, there is no ability for players to create new teams other than the ones
already built into the game. This Is clearly demonstrated by the fact that the getEntry
function contains, on lines 125-130 of Server\ntserver\getentry.c, code that
specifically checks the choice of team to be within a specific range of 4 values.
Furthermore, while the function enter creates and initializes data structures that
relate to this player and his specific choice of existing teams, it does nothing to
create or initialize any data structureé related to the team as a whole {j.e., it does not
do anything to create the team). This is because the teams have already been
defined.

43. The analysis also states that message groups can be defined by
proximity to other players in the game, referencing data structures maintained for
each player that keeps track of the player’s position within the game. This line of
analysis does not make sense with respect to the enter function which the analysis
points to as performing the step of creating the message group. The message
received by the getEntry function does not indicate position information and the entry
function does not create anything analogous to a message group based on player
position. In fact, the entry function initializes the player's position information
randomly (lines 106-107 in entry.c).

Torpedo messages do not include a portion that identifies a message

group.
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44.  Throughout the presented analysis, torpedo messages are
characterized as identifying a message group by virtue of including direction
information that the server then uses to determine which other players will need to
know about this particular torpedo. This line of reasoning is flawed for several
reasons. First, the direction information in the torpedo message by itself is not
sufficient to identify a group of players. The direction of the torpedo simply does not
correspond to any data structure or grouping on the Netrek server that could be
characterized as a message group. Second, the group of affected players is not a
message group that was created by a prior create message thus failing to satisfy the
message group creation step specified in claims 1 and 3. Third, a player affected by
the torpedo does not specifically send a join message to be included in the group of
players informed about the torpedo, a step specifically present in claims 1 and 3.

Torpedo messages do not include a payload that is aggregated within a
message from the server to the client.

45.  Torpedo messages from the client to the server are in fact messages
intended for the server and are processed only by the server to update the shared
game state maintained at the server. The data structure corresponding to a torpedo
message is defined on lines 529-534 of packets.h. In this data strcture, a torpedo
message is comprised of two one byte values: type and dir.

46. The type byte is used in the doRead function defined in socket.c in
order to determine the appropriate handler needed to process an incoming message
as a forpedo message. For torpeda messages, the type byte is set to the value 6
{line 104, packets.h) and the associated handler is a function called handleTorpReq.
This handler’s only purpose is to invoke the ntorp function defined torp.c. In doing so,
it sends in the dir byte from the torpedo message as a parameter.

47.  The ntorp function is where the dir byte is processed and the game
state updated to reflect the results of the torpedo message. Included in this
processing is checking whether or not the player is allowed to fire the torpedo (e.g., a
forpedo is not allowed to be fired if the player's ship is “cloaked” ar does not have
enough fuel). If the torpedo is allowed, appropriate structures kept as part of the
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game state are initialized using the direction information combined with currently
known information about the ptayer’s position.

48.  After ntorp completes, the dir byte from the torpedo message has been
fully processed and is no longer needed. At no time was the dir byte copied to the
payload of an aggregéte message to be transmitted to other clients. The presented
analysis suggests that this occurs in the function updateTorps function in socket.c.
This function, however, is not called when the torpedo message is processed nor
does it in any way use the paylcad dir byte from a torpedo message. Instead,
updateTorps is used to construct and transmit a render-only graphical message to
the clients for rendering. This outgoing message contains information derived from
the game state and does include direction information associated with the torpedo.
This direction information, however, is not the same direction information delivered in
the payload of the torpedo message from the client to the server. Instead, the server
alters the direction information randomly over time in order to create a “wobbling”
effect (line 1218, daemonll.c).

49.  Another major flaw in the presented analysis is that if the direction
information is supposed to play the role of the message portion that identifies a
message group as the analysis claims, then there is no other part of the message to
play the role of the payload portion to be aggregated as required by the patent.
There simply is no other data in the message other than the dir byte. This further
reinforces the fact that torpedo messages do not include a payload that is

aggregated within a message from the server to the client.

Chat messages distributed to clients have no relevance to the
consistent operation of the game.

50. Because Netrek uses a centralized architecture, all of the application
state that is necessary for consistent operation of the game is maintained and
updated on the server. The contents of chat messages received by the server and
distributed to clients are not used to update this state information and thus are not

relevant to the consistent operation of the game.
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The inclusion of two or more separate chat messages in a message from
the server to the client is a matter of extreme coincidence.

51.  The Netrek server generates and transmits a representation of the
current application state suitable for rendering the game to each client every 200ms.
This representation is synthesized from the maintained application state and as such
is not an aggregation of payloads sent from the clients, but is instead an original
message constructed by the server. Such a message may include chat messages
that have arrived since the last transmission and that need to be distributed. For two
such chat messages to occupy space in the same server message requires that the
messages arrive nearly simultaneously, which seems improbable given that there
are only 4 players on a team and only four teams in Netrek. Because chat messages
are produced at relatively long human timescales on the order of many seconds or
even minutes and because chat messages are not important for the consistent
operation of the application, the near simultanecus arrival of two different chat
messages is a matter of coincidence and not a key feature of how the application

communicates to the client.
Suzuki

52.  Suzuki describes an avatar-based virtual world system. Users interact
with the application by controlling the position and gaze direction of their avatars
within the world. Additionally, users are able to talk to other users by providing audio
data. The proximity and gaze direction of other avatars determines which users can
be heard.

83.  In describing the system, Suzuki explicitly recognizes that the system
can be organized using either a centralized or decentralized architecture {Col 4, lines
38-40). Furthermore, Suzuki specifically recognizes that the primary difference
between the two architectures is that in a decentralized system, data is sent from
each client to all of the cther clients direcily in order to maintain application state at
each client while in a centralized system, data is sent tc and from a server that
maintains and updates the application state (Col 4, lines 40-67, Col 5, lines 1-8).

54, The analysis presented in the re-examination request only refers to the

centralized architecture. The same general arguments presented in the above
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discussion about the role of communication in a centratized architecture apply here
as well. In particular, outgoing messages from the server to the client are “render-
only” data meant to inform the clients of the current application state in order to
render the world (both visually and scnically), but are not necessary for the
consistent operation of the application. Because the server has sole responsibility for
calculating application state, only messages sent to the server can affect this state
and are important for consistent operation.

55. Two different types of messages are described in the Suzuki system:
move messages and audio messages. Move messages are messages from clients
to the server that indicate where an avatar is within the virtual world as well as gaze
direction. Audio messages contain audio data representing what an avatar is saying.
The server uses the current application state in order to derive which avatars are
within earshot of other avatars and to then mix the audio data as appropriate.

56. The presented analysis mischaracterizes the role of communication in
the Suzuki system and the content of messages sent to and from the server. Flaws

in the analysis include:

Messages with position information do not contain a portion that
identifies a message group.

57. Move messages are described in Suzuki at Col 8, lines 40-43. The
components of a move message are listed as, “an avatar identifier AlD, a message
identifier MID, a space identifier SID, a coordinate value COV, the direction of eyes
ED and a state flag SFLG.” None of these components play the role of identifying a
message group. Instead, the server processes the position information to maintain
the application state and to determine which avatars are within view and earshot of
each other. Additionally, the server does redistribute the position information to all of
the other clients so that each can appropriately render their user’s view. However,
this information is given to all other clients regardless of the contents of the move
message. No part of the move message Is needed to identify which clients should
receive this information. Thus, no part of the move message plays the role of

identifying a message group.
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Messages with audio information do not contain a portion that identifies
a message group.

58. When the server in the Suzuki system receives audio messages from a
client, the server redistributes the audic information for rendering to those clients
with avatars within earshot. The server uses prior move messages to maintain
application state about avatar proximity and viewpoints. Thus, the server derives the
identities of clients that should receive the audio data from this application state
information. The audio message is not directed to a "group” at all. The server
determinas the racipients of the audio information on an ad hoc basis without any

reference to any group membership.
Van Hook

59.  Van Hook is only used in combination with Netrek and applied only to
dependent claims 11 and 17. The apparent purpose of combining Van Hook with
Netrek with respect to these claims seems to be for the concept of a pre-determined
time interval for aggregating payloads by the group message service, However,
since Netrek already includes a timing mechanism by which messages from the
server to the clients are generated and sent periodically, this combination is
redundant. Furthermore, because Netrek does not anticipate the steps of the
independent claims 7 and 12 upon which claims 11 and 17 ultimately depend, the
combination of Netrek and Van Hook is moot.

The Independent Claims

60. In this section, | show how the cited documents fail to anticipate each
the independent claims. Specifically, contrary to the Office action, Netrek fails to
anticipate independent Claims 1, 3, 7, 12, and 18. Furthermore Suzuki fails to
anticipate claim 5.

61. Claim 1 includes the following steps not anticipated by Nettrek:

(1} receiving a create message from one of the plurality of host
computers, wherein said create message specifies a message
group to be created;
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62.  As | described above, Nettrek “teams” are not message groups created
at the direction of the clients. The teams are statically defined by the server at the
start of the game and are not created as a result of any message sent from any of

the clients.

(2) receiving join messages from a first subset of the plurality
of host computers, wherein each of said join messages specifies
said message group;
63.  Although players do specify what team they would like to join, these
teams are not message groups created as a result of receiving a create message

from a client.

(3) receiving host messages from a second subset of said first
subset of the plurality of host computers belonging to said
message group, wherein each of said messages contains a
payload portion and a portion that is used to identify said
message group;

64. Torpedo messages and other like messages sent to the server in order
to update application state do not include anything that identifies a message group.
These messages are intended only for the server and consumed by the server.

(4} agaregating said payload portions of said host messages
received from said second subset of the plurality of host
computers to create an aggregated payload,;

65. The payloads of torpedo messages and other like messages sent to
the server are consumed by the server when processed in order to update
application state. Subsequent messages from the server to the client are
synthesized from the current application state and are not the result of aggregating

payloads received.

(8} forming an aggregated message using said aggregated
payload; and

66. Messages from the server to the client are synthesized from current
application state and do not represent an aggregated message formed from an

aggregated payload.
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(6) transmitting said aggregated message to said first subset
of the plurality of host computers belonging to said message

group;
67.  Again, messages from the server to clients are synthesized from the

current application state and do not represent an aggregated message.

wherein said aggregated message keeps the shared, interactive
application operating consistently on each of said first subset of
the plurality of host computers.

68. Because Netrek uses a centralized architecture, messages from the
server to the clients are not necessary to keep the application operating consistently.
Because the sarver is the only entity calculating and updating shared application
state, the application is kept consistent by definition. Only messages from the clients
to the server are able to affect this shared application state.

69. Claim 3 includes the following steps not anticipated by Netrek:

(1) receiving a creéte message from one of the plurality of host
computers, wherein said create message specifies a message
group to be created;

70. See above with respect to step 1 of Claim 1.

(2) receiving join messages from a first subset of the plurality
of host computers, wherein each of said join messages specifies
said message group;

71.  See ahove with respect to step 2 of Claim 1.

(3) receiving host messages from a second subset of said first
subset of the plurality of host computers belonging to said
message group, wherein each of said messages contains a
payload portion and a portion that is used to identify said
message group;

72.  See above with respect to step 3 of Claim1.

(4) aggregating said payload portions of said host messages
received from said second subset of the plurality of host
computers to create an aggregated message;

73.  See above with respect to steps 4 and 5 of Claim 1.
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(5) transmitting said aggregated message to said first subset
of the plurality of host computers belonging to said message

group;

74.  See above with respect to step 6 of Claim 1.

wherein said aggregafed message keeps the shared, interactive
application operating consistently on each of said first subset of
the plurality of host computers.

75.  See above with respect to the wherein clause of Claim 1.
76. Claim 7 includes the following steps not anticipated by Netrek:

(1)  receiving messages from a subset of the plurality of host
computers belonging to a message group, wherein each of said
messages contains a payload portion and a portion that is used to
identify said message group;

77.  See above with respect to step 3 of Claim 1.

(2) aggregating said payload portions of said messages fo
create an aggregated payload; and

78. See above with respect to steps 4 and 5 of Claim 1.

(3) transmitting said aggregated message to each of the
plurality of host computers belonging to said message group;

79.  See above with respect to step 6 of Claim 1.

wherein said aggregated message keeps the shared interactive
application operating consistently on each of the plurality of host
computers belonging to said message group.

80. See above with respect to the wherein clause of Claim 1.
81.  Claim 12 includes the following steps not anticipated by Netrek:

(2) receiving messages from a subset of the plurality of host
computers, each host computer in said subset belonging to a first -
message group, wherein each of said messages contains a
payload portion and a portion that is used to identify said first
message group;

82.  Any type of message other than chat messages does not include this
step. Furthermore, this step would not be satisfied by any chat messages directed
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toward an individual or a team aother than the team associated with the chat message

ariginator.

(3) aggregating said payload portions of said messages
received from said subset of the plurality of host computers to
create an aggregated payload;

83. The payload of message types other than chat messages (e.g.,
torpedo messages) are consumed by the server when processed to update
application state. These payloads are not used to form outgoing messages from the
server. The possibility that the contents of two chat messages are included in the
same message from a server to a client is one of extreme coincidence as discussed

above.

(4) forming an aggregated message using said aggregated
payload; and

{5) transmitting said aggregated message to a recipient host
computer belonging to said first message group.

84. See above with respect to Claim1 steps 5 and 6.

85. Claim 18 contains the following steps not anticipated by Netrek:

(1)  receiving a host message from one of the plurality of host
computers belonging to a message group, wherein said host
message contains a payload portion and a portion that is used to
identify said message group;

86. See above with respect {o Claim 1 step 3.

(2) forming a server message by using said payload portion of
said host message; and aggregating said payload portion with the
payload portion of a second host message received from another
of the plurality of host computers belonging to said message

group;

87. See above with respect to Claim 1 step 4.

(3} transmitting said server message to each of the plurality of
host computers belonging to said message group;

88. See above with respect to Claim 1 step 6.
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whereby said server message keeps the shared, interactive
application operating consisfently on each of the plurality of host
computers belonging to said message group.

89. See above with respect to the wherein clause of Claim 1.

90. Claim 5 contains the following steps not anticipated by Suzuki:

(1) receiving a host message from one of the plurality of host
computers belonging to a message group, wherein said host
message contains a payload portion and a portion that is used to
identify said message group;

91.  As discussed above, messages in the Suzuki system do not contain a
portion that identifies a message group. The audio message is hot directed to a
"group" at all. The server determines the recipients of the audio information on an
ad hoc basis without any reference to any group membership. This is because these
messages are intended for the server in order to update application state maintained
by the server. Similarly, audio messages only contain audio data and do not contain

a portion that identifies a message group.

(2) forming a server message using said payload portion of
said host message;

(3) transmitting said server message to each of the plurality of
host computers belonging to said message group; and

{4) suppressing said server message such that said one of the
plurality of host computers which originated said host message
does not receive said server message;

wherein said server message keeps the shared, interactive
application operating consistently on each of the plurality of host
computers belonging fo said message group.

92.  Aserveris present in the Suzuki system only when implemented as a
centralized architecture. As such, messages transmitted from the server to the
clients are not necessary to keep the application operating consistently. Consistent
operation is achieved by the fact that the server is the sole entity responsible for
calculating and updating shared application state. Only messages from clients to the

server are able to affect this shared application state.
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| hereby declare that all statements made herein of my own knowledge are
true and that all statements made on information and belief are believed to be true;
and further that these statements were made with the knowledge that willful false
statements and the like so made are punishable by fine or imprisoninenl, or both,
under Section 1001 of Title 18 of the United States Code and that such willful false
statements may jeopardize the validity of the application or any patent issued

therson.
W
4/11/2011
Date Dr. Ketan Mayer-Patel
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My goal with this course is to pique student interest for more detailed upper-division courses
in operating systems, networking, databases, security, etc. while satisfying their practical
interest in developing web programming skills.
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multimedia computing and networking. Students are expected to complete an extensive final
project, some of which have led to publications in refereed conferences and workshops.

COMP 249-080: Topics in Multimedia Systems
This seminar course provides students with an opportunity to read and present the most
research literature in multimedia systems.

Research Areas

Encoding and Transmission of 3D Scenes from Multiple Cameras

The project explores ways to efficiently transmit video data from a set of cameras viewing
the same scene, This problem is at the heart of most tele-immersion applications. Qur
hypothesis is that it is possible to exploit depth information (even if imperfect) derived from
stereo correlation between cameras to more efficiently encode the original color information.

Recoverable Video Adaptation

Existing video adaptation techniques generally lead to irreversibly loss of video quality. In
this project, we are exploring adaptation techniques that can be used to recover high (or at
least higher) quality video from a set of independently constructed lower quality
representations,

Supporting the DYR Nation

Prior approaches for supporting distributed caching of multimedia data (i.e., video) rely on
centralized control and allocation of resources to support optimizing for a global performance
objective (i.e., reduced server load, maximized revenue, etc.). If distributed caches are
independently managed to optimize for the utility of local users (e.g., a network of digital
video recorders associated with independent households) an entirely different approach that
creates incentives for sharing among peers is required.

Streaming for Machine Vision

Existing video compression and streaming techniques assume that the ultimate consumer of
the video data is human. This central assumption is fundamental to all of the design choices
at the heart of these mechanisms. If instead the video is intended to be processed by a
machine vision algorithm (e.g., face detection as part of an automated surveillance system),

Petitioner Riot Games, Inc. - Ex. 1006, p. 290



these design choices must be revisited and new techniques must be developed to address
challenges specific to the machine vision domain.

Streaming for Visualization

High-performance scientific simulations are an essential tool for scientists investigating a
number of real-world problems including molecular structure, high-energy physics, and
climate modeling to name a few. These applications run on super computers and produce
huge amounts of data. Scientists require a way to remotely and interactively visualize the
data as part of their scientific process. We are developing a framework that allows for
integrated model and view streaming in support of remote visualization for this domain.

Fundin
CAREER: Enabling Futuristic Distributed Applications with Integrative Multistream
Networking
PI’s: K. Mayer-Patel
Agency: National Science Foundation (ANI-0238260)
Amount; $404,387
Duration: 8/15/2003 — 8/14/2008

ITR: Protocol Coordination for Multi-Stream Applications
PI’s: K. Mayer-Patel
Agency: National Science Foundation (ANI-0219780)
Amount: $368, 047
Duration: 10/1/2002 — 9/30/2005

RI: Tera-Pixels - Using High-Resolution Pervasive Displays to Transform
Collaboration and Teaching
PI's: K. Jeffay, A. Lastra, F.D. Smith, K. Mayer-Patel and L.. McMillan
Agency: National Science Foundation (EIA-0303590)
Amount: $590,986
Duration: 8/15/2003 — 8/14/2008

3D Telepresence for Medical Consultation: Extending Medical Expertise Throughout,
Between, and Beyond Hospitals
PI’s: H. Fuchs, B. Cairns, K. Mayer-Patel, D. Sonnenwald, G. Welch
Agency: National Library of Medicine
Amount: $2,549,980
Duration: 09/30/2003-09/29/2006

Video-Based Representation and Rendering of Large Real and Synthetic Environments
PI’s: D. Manocha and K. Mayer-Patel
Agency: Office of Naval Research
Amount: $112,384
Duration: 01/01/2001-12/31/2003

Video Quality Metric Oracle
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PI's: K. Mayer-Patel
Agency: North Carolina Networking Initiative Fellowship Program
Amount: $20,000
Duration: 08/15/2001 — 5/15/2002

SCOUT: An On-Line Network Path Measurement and Characterization Tool
PI’s; K, Mayer-Patel
Agency: North Carolina Networking Initiative Fellowship Program
Amount: $20,000
Duration: 08/15/2000 — 5/15/2001

Professional Activities
Editorships
* Associate Editor, ACM Transactions on Multimedia Communications, Computing,
and Applications (TOMCCAP)
* Associate Editor, IEEE Multimedia Magazine

Executive Committees
¢  Co-Chair, International Workshop on Network and Operating System Support for
Digital Audio and Video (NOSSDAYV)
¢ ACM Multimedia Systems (MMSys)

Organizing Committees
*  General Co-Chair, ACM Multimedia Systems 2011
Program Chair, ACM Multimedia Systems 2010
General Co-Chair, Multimedia Networking and Computing 2009
Program Co-Chair, Multimedia Modeling (MMM) 2009
General Co-Chair, NOSSDAV 2005
Program Co-Chair, ACM Multimedia, 2006
Open Scurce Software Competition Chair, ACM Multimedia (2004, 2005)
Tutorial Program Chair, ACM Multimedia (2003)
Doctoral Symposium Chair, ACM Multimedia (2000, 2001)

Program Committees

*  ACM Multimedia
NOSSDAV
Multimedia Computing and Networking (MMCN)
Multimedia Interactive Protocols and Systems Workshop
IFIP Networking Conference
Multimedia Information Systems Conference
International World Wide Web Conference
SPIE Conference on Multimedia Computing and Networking
IEEE International Conference on Distributed Computing Systems
Interactive Distributed Multimedia Systems Workshop
Global Internet Symposium
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Other Professional Service

* Guest Editor, Special Issue of Multimedia Systems Journal featuring expanded papers
from the SPIE Conference on Muliimedia Computing and Networking, 2003,

¢ 1In 2004, participated in a by invitation-only meeting of leaders within ACM
SIGMultimedia. A report of the meeting outlining important directions for
multimedia research will appear in Transactions on Multimedia Computing,
Communications, and Applications.

* Invited to an international meeting of leading multimedia researchers being organized
for Spring 2005 in Dagstuhl, Germany to discuss the future of multimedia research.

Past Ph.D. Students
*  David Gotz, Supporting adaptive scalable access to multiresolutional
multidimensional data, May 2005,
*  David Ott, Coordination mechanisms for distributed multistream applications,
November 2005.
*  Sang-Uok Kum, Encoding and transmission of 3D depth streams, November 2008,

University Service

University Committees
* Tar Heel Bus Tour Advisory Committee (Fall 2001).

Department Service
¢ Chair of Undergraduate Curriculum Committee (Fall 2009 — present).
¢  Member of Undergradate Advising Comruittee (Fall 2009 — present).
¢ Chair of Graduate Admissions Committee (Spring 2005 — Fall 2009),
*  Member of Graduate Admissions Committee (Spring 2001 — present),

Other Service
s Project UPLIFT participant (recruitment of minority high school students)
*  Co-coach of the UNC ACM Programming Competition team (Fall 2000 — present).
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EXHIBIT B

MEMORANDUM OPINION AND ORDER

Reexamination of U.S. Patent No. 6,226,686
Reexamination Control No. 90/011,036
Attorney Docket No. 0078494-000002
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
PALTALK HOLDINGS, INC. §
vs. § CASE NO. 2:09-CV-274-DF-CE
SONY COMPUTER ENTERTAINMENT §
AMERICA, INC., ET AL, §

MEMORANDUM OPINION AND ORDER

L OVERVIEW OF THE PATENTS AND TECHNOLOGY

In 2002, plaintiff PalTalk purchased U.S. Patent Nes, 5,822,523 (the ’523 Patent™) and
6,226,686 (the “’686 Patent™ (collectively the “PalTalk Patents). The PalTalk Patents are
related. The application for the *523 Patent was filed on February 1, 1996. The application for
the *686 Patent was filed on September 28, 1999 as a continuation of U.S. Patent No. 6,017,766
(“the *766 Patent™), which itself is a continuation of the *523 Patent. The ’523, *766, and *686
Patents all share the same specification. Therefore, references to the written description of
PalTalk Patents will generally be limited to the *523 Patent.

The PalTalk Patents are both titled “Server-Group Messaging System for Interactive
Applications.” The PalTalk Patents describe a system for reducing both the network load and the
message processing requirements that arise because of network communications in a multi-user
interactive application. The system reduces the load by using a group messaging server
(“GMS™) as a central destination for messages between host computers. The GMS is responsible
for tracking groups and group membership. The GMS may further reduce the load on the

network by aggregating the messages that it receives from a particular host computer.
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Aggregation allows more efficient data communication by reducing the number of messages that
a recipient host must process. In one of its key applications—online gaming—the GMS allows
for more efficient communication of large amounts of information between players, thus
enabling games to become quicker.

Claim 1 of *523 Patent recites:

A method for providing group messages to a plurality of host computers
connected over a unicast wide area communication network, comprising the steps
of:

providing a group messaging server coupled to said network, said server
communicating with said plurality of host computers using said unicast
network and maintaining a list of message groups, each message group
containing at least one host computer;

sending, by a plurality of host computers belonging to a first message
group, messages to said server via said unicast network, said messages
containing a payload portion and a portion for identifying said first
message group;

aggregating, by said server in a time interval determined in accordance
with a predefined criterion, said payload portions of said messages to
create an aggregated payload;

forming an aggregated message using said aggregated payload; and

transmitting, by said server via said unicast network, said aggregated
message to a recipient host computer belonging to said first message

group.
Claim 1 of the 686 Patent recites:

A method for facilitating communications among a plurality of host computers
over a network to implement a shared, interactive application, comprising the
steps of}

(1) receiving a create message from one of the plurality of host

computers, wherein said create message specifies a message group to be
created;
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(2) receiving join messages from a first subset of the plurality of host
computers, wherein each of said join messages specifies said message

group;

(3) receiving host messages from a second subset of said first subset of
the plurality of host computers belonging to said message group, wherein
each of said messages contains a payload portion and a portion that is
used to identify said message group;

(4) aggregating said payload portions of said host messages received
from said second subset of the plurality of host computers to create an
aggregated payload;

(5) forming an aggregated message using said aggregated payload; and

(6) transmitting said aggregated message to said first subset of the
plurality of host computers belonging to said message group;

wherein said aggregated message keeps the shated, interactive application

operating consistently on each of said first subset of the plurality of host

computers,
II. PRIOR PROCEEDINGS

The *523 Patent was litigated in 2000 in the Northern District of California before Judge
Alsup in the case captioned HearMe v. Lipstream Networks, Inc., No. C 99-04506 WHA.
During those proceedings, Judge Alsup construed some of the same claim terms that are at issue
in this proceeding; however, the court did not have the benefit of reviewing the claims in light of
the later-issued 686 Patent. Judge Alsup issued his final claim construction ruling on August
25,2000.

This court construed the claims of the PalTalk Patents twice during PalTalk v. Microseft
Corp., 2:06-CV-00367-DF (“PaiTalk I'"). The claims were first construed in the court’s July 29,

2008 claim construction order, and again construed in the court’s February 20, 2009

supplemental claim construction order (the “Supplemental Order”).  Following claim
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construction, the court presided over the PalTalk I trial in March 2009. The parties settled after
PalTalk had presented its entire case-in-chief and Microsoft had completed part of its case.
III. GENERAL PRINCIPLES GOVERNING CLATM CONSTRUCTION

“A claim in a patent provides the metes and bounds of the right which the patent confers
on the patentee to exclude others from making, using or selling the protected invention.” Burke,
Inc. v. Bruno Indep. Living Aids, Inc., 183 F.3d 1334, 1340 (Fed. Cir. 1999). Claim construction
is an issue of law for the court to decide. Markman v. Westview Instruments, Inc., 52 F.3d 967,
970-71 (Fed. Cir. 1995) (en banc), aff 'd, 517 U.S. 370 (1996).

To ascertain the meaning of claims, the court looks to three primary sources: the claims,
the specification, and the prosecution history. Markman, 52 F.3d at 979. The specification must
contain a written description of the invention that enables one of ordinary skill in the art to make
and use the invention. Id. A patent’s claims must be read in view of the specification, of which
they are a part. Id. For claim construction purposes, the description may act as a sort of
dictionary, which explains the invention and may define terms used in the claims, 7d. “One
purpose for examining the specification is to determine if the patentee has limited the scope of
the claims.” Watts v. XL Sys., Inc., 232 F.3d 877, 882 (Fed. Cir, 2000).

Nonetheless, it is the function of the claims, not the specification, to set forth the limits of
the patentee’s invention. Otherwise, there would be no need for claims. SR Int'l v. Matsushita
Elec. Corp., 775 F2d 1107, 1121 (Fed. Cir. 1985) (en banc). The patentee is free to be his own
lexicographer, but any special definition given to a word must be clearly set forth in the
specification. Intellicall, Inc. v. Phonometrics, Inc., 952 F.2d 1384, 1388 (Fed. Cir. 1992).
Although the specification may indicate that cerfain embodiments are preferred, particular

embodiments appearing in the specification will not be read into the claims when the claim
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language is broader than the embodiments. Electro Med. Sys., S.A. v. Cooper Life Sciences, Inc.,
34 F.3d 1048, 1054 (Fed. Cir. 1994).

This court’s claim construction decision must be informed by the Federal Circuit’s
decision in Phillips v. AWH Corporation, 415 F.3d 1303 (Fed. Cir. 2005) (en banc). In Phiilips,
the court set forth several guideposts that courts should follow when construing claims. In
particular, the court reiterated that “the claims of a patent define the invention to which the
patentee is entitled the right to exclude.” 415 F.3d at 1312 (emphasis added) (quoting
Innova/Pure Water, Inc. v. Safari Water Filtration Systems, Inc., 381 F.3d 1111, 1115 (Fed. Cir.
2004)). To that end, the words used in a claim are generally given their ordinary and customary
meaning. fd. The ordinary and customary meaning of a claim term “is the meaning that the term
would have to a person of ordinary skill in the art in question at the time of the invention, i.e., as
of the effective filing date of the patent application.” Id. at 1313. This principle of patent law
flows naturally from the recognition that inventors are usually persons who are skilled in the
field of the invention and that patents are addressed to and intended to be read by others skilled
in the particular art, Id,

The primacy of claim terms notwithstanding, Phillips made clear that “the persen of
ordinary skill in the art is deemed to read the claim term not only in the context of the particular
claim in which the disputed term appears, but in the context of the entire patent, including the
specification.” Id. Although the claims themselves may provide guidance as to the meaning of
particular terms, those terms are part of “a fully integrated written instrument.” Id. at 1315
(quoting Markman, 52 F.3d at 978). Thus, the Phillips court emphasized the specification as
being the primary basis for construing the claims. Id. at 1314-17. As the Supreme Court stated

long ago, “in case of doubt or ambiguity it is proper in all cases to refer back to the descriptive
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portions of the specification to aid in solving the doubt or in ascertaining the true intent and
meaning of the language employed in the claims.” Bates v. Coe, 98 U.S. 31, 38 (1878). In
addressing the role of the specification, the Phillips court quoted with approval its earlier
observations from Renishaw PLC v. Marposs Sacieta’ per Azioni, 158 F.3d 1243, 1250 (Fed. Cir.
1998):

Ultimately, the interpretation to be given a term can only be determined and

confirmed with a full understanding of what the inventors actually invented and

intended to envelop with the claim, The construction that stays true to the claim

language and most naturally aligns with the patent’s description of the invention

will be, in the end, the correct construction.
Phillips, 415 F.3d at 1316, Consequently, Phillips emphasized the important role the
specification plays in the claim consfruction process.

The prosecution history also continues to play an important role in claim interpretation,
Like the specification, the prosecution history helps to demonstrate how the inventor and the
PTO understood the patent, Id. at 1317, Because the file history, however, “represents an
ongoing negotiation between the PTO and the applicant,” it may lack the clarity of the
specification and thus be less useful in claim construction proceedings. Id. Nevertheless, the
prosecution history is intrinsic evidence that is relevant to the determination of how the inventor
understood the invention and whether the inventor limited the invention during prosecution by
narrowing the scope of the claims. Id.

Phillips rcjected any claim construction approach that sacrificed the intrinsic record in
favor of extrinsic evidence, such as dictionary definitions or expert testimony. The en banc court
condemned the suggestion made by Texas Digital Systems, Inc. v. Telegenix, Inc., 308 F.3d 1193

(Fed. Cir. 2002), that a court should discern the ordinary meaning of the claim terms (through

dictionaries or otherwise) before resorting to the specification for certain limited purposes.
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Phillips, 415 F.3d at 1319-24. The approach suggested by Texas Digital—the assignment of a
limited role to the specification—was rejected as inconsistent with decisions holding the
specification to be the best guide to the meaning of a disputed term. Id. at 1320-21. According
to Phillips, reliance on dictionary definitions at the expense of the specification had the effect of
“focus[ing] the inquiry on the abstract meaning of words rather than on the meaning of claim
terms within the context of the patent.” Id. at 1321. Phillips emphasized that the patent system
is based on the proposition that the claims cover only the invented subject matter, 7d. What is
described in the claims flows from the statutory requirement imposed on the patentee to describe
and particularly claim what he or she has invented. /d. The definitions found in dictionaries,
however, often flow from the editors’ objective of assembling all of the possible definitions for a
word. Id. at 1321-22.

Phillips does not preclude all uses of dictionaries in claim construction proceedings.
Instead, the court assigned dictionaries a role subordinate to the intrinsic record. In doing so, the
court emphasized that claim construction issues are not resolved by any magic formula. The
court did not impose any particular sequence of steps for a court to follow when it considers
disputed claim language. Id. at 1323-25. Rather, Phillips held that a court must attach the
appropriate weight to the intrinsic sources offered in support of a proposed claim construction,
bearing in mind the general rule that the claims measure the scope of the patent grant,

IV. DISPUTED ISSUES

At core, the disputed claim terms stem from a disagreement regarding two issues: 1)

whether the “aggregated payload,” “aggregated message,” and “server message” must be

“single™ identical payloads/messages or can be one or more payloads/messages; and 2) whether
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the aggregating limitations require aggregating all payload portions of incoming messages or

only data items from those payloads.

A,

“Aggregated Message” / “Agpregated Payload” / “Server Message”

The dispute regarding whether the aggregated payload/message and server message terms

means “one or more” payloads/messages, or is limited to a single payload/message, spans several

disputed claim limitations. Each of the contested claim limitations that involve this dispute will

be discussed individually in section V below. The following limitations put the dispute in

confext:
- ]
. . Plaintiff’s Proposed Defendants
Representative Claim Language . Proposed
Construction .
Construction
’523 Patent, Claim 1: “Creating ome or | “Creating a single
‘1. T more aggregated | aggregated message
1. A method for providing group messages to a plurality c?f h.ost messages that contain | that contains the
computers connected over a unicast wide area communication :
.. data items from an | aggregated
network, comprising the steps of: » »
aggregated payload.” | payload.

aggregating, by said server in a time interval determined in
accordance with a predefined criterion, said payload portions of said
messages to create an aggregated payload;

forming an aggregated message using said aggregated payload;
and

2686 Patent. Claim 18:

18. A method for facilitating communications among a plurality of
host computers over a network to implement a shared, interactive
application, comprising the steps of:

(1) receiving a host message from one of the plurality of host
computers belonging to a message group, wherein satd host message
contains a payload portion and a portion that is used to identify said
message group;

(2) forming a server message by using said payload portion of said
host message; and agpregating said payload portion with the payload
portion of a second host message received from another of the
plurality of host computers belonging to said message group...

PalTalk argues that the “aggregated message” transmitted to multiple host computers can

be “one or more™ different messages. Defendants, however, argue that the “aggregated message”

8
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must be a “single” message—i.e., all of the aggregated messages transmitted to the plurality of
host computers must be identical.
i. Prior Construction
In PalTalk 1, this issue was raised in the context of claim § of the *686 Patent. Claim 5
recites:

A method for facilitating communications among a plurality of host computers
over a network to implement a shared, interactive application, comprising the
steps of:

(2) forming a server message using said payload portion of said host
message;

(3) transmitting said server message to each of the plurality of host
computers belonging to said message group; and

(4) suppressing said server message such that said one of the plurality of
host computers which originated said host message does not receive said
server message;

In PalTalk I, defendant Microsoft argued that claim 5 of the *686 Patent required “that the server
transmit the same message to each member of a group.” See Supplemental Order at 7, attached
as Ex. E to PalTalk’s Opening Claim Construction Brief. The court relied on its prior
constructions and the specification to reject Microsoft’s argument:

In its Claim Construction Order, the Court construed the claimed “server
message” to mean “a message formed by a server for delivery to one or more
group members.” Dkt. No. 107 at 38 (emphasis added). Microsoft’s position
would redefine this term to mean “a message formed by a server for delivery to
all group members.” The plain language of this Court’s construction, however,
allows for an embodiment in which a server message is sent to one group
member. This means that another server message could be sent to separate group
member. This reading is supported by the 686 Patent specification. Specifically,
this reading is supported by Figure 7, in which individually tailored messages are
sent to four different host computers—styled 100, 101, 102, and 103. Moreover,
this Court has recognized that Figure 7 in the 686 Patent depicts the claimed echo
suppression, Dkt. No. 107 at 35, Because Figure 7 depicts server messages of
varying content being sent to different host computers, Microsoft’s position
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would vitiate the preferred embodiment depicted therein. Such a result is
improper in this case. See Vitrionics, 90 F.3d at1583.
In sum, this Court finds that claim 5 does not require that the server send

the same message to each host computer,
Id at 7-8. In other words, the court previously held that the “server message” of claim 5 can be
“individually tailored messages”™ —i.e., one or more messages sent to different host computers.
Id

Claims 1, 3, and 18 of the 686 Patent require aggregated messages/payloads and server
messages to be sent to a plurality of host computers. PalTalk argues that the court’s prior
construction of “server message” recited in claim 5 of the ’686 Patent is equally applicable to

EERN<4

the construction of the “aggregated message,” “aggregated payload,” and “server message”
recited in claims 1, 3, and 18 of the '686 Patent. As such, PalTalk argues that the court should
construe these terms in a manner consistent with its prior reasoning by concluding that the
“server message,” “aggregated message,” and “aggregated payload” recited in claims 1, 3, and
18 mean “one or more” messages/payloads.

In response, Defendants first note that claim 5 of the 686 Patent employs echo
suppression,’ while claims 1, 3, and 18 do not. Defendants concede that there is no dispute that
echo suppression can result in one host receiving a different “server message” than another host
given the different manner in which echo-suppressed server messages are created. But,
according to Defendants, even in claim 5, other than the material excluded due to echo
suppression, a common server message must be sent to all of the host computers in the recited
“plurality.”

Furthermore, Defendants argue that claim 3 presents an entirely different issue from that

presented in claims 1, 3, and 18 because it does not recite an aggregation step. In claim 5, the

! Echo suppression is the technique by which the GMS avoids sending back to a host the same
message that the host previously sent to the server for distribution to the other group members.

10
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“server message” is formed by “using said payload portion of said host message.” In conlrast,
the “server message” in claim 18 is formed by “using said payload portion of said host message;
and aggregating said payload portion with the payload portion of a second host message....”
Defendants, therefore, argue that the court should conclude that its previous construction of
“server message” recited in claim 5 of the *686 Patent, which found that the server does not have
to send the same message to the various host computers, is not applicable to claims 1, 3, and 18.
ii. Plaintiff’s Arguments

In addition to its argument regarding the court’s prior claim construction, PalTalk
contends that its proposed construction follows from the plain language of the claims, PalTalk
notes that the Federal Circuit has consistently held that “an indefinite article ‘a’ or ‘an’ in patent
parlance carries the meaning of ‘one or more’ in open-ended claims containing the transitional
phrase ‘comprising.”” KCJ Corp. v. Kinetic Concepts, Inc., 223 F.3d 1351, 1356 (Fed. Cir.
2000; see also Baidwin Graphic Systems, Inc. v. Siebert, Inc., 512 F.3d 1338, 1342 (Fed. Cir.
2008). Claims 1, 3, and 18 of the >686 Patent recite either “ar aggregated message,” “an
aggrepated payload,” or “g server message.” Furthermore, PalTalk contends that, as explained
below, the specification of the PalTalk Patents describes more than one “aggregated message,”
“aggregated payload,” and “server message.” As such, PalTalk argues that because the asserted
claims use the open-ended transitional phrase “comprising” and the specification teaches more
than one message/payload, the aggregated message, aggregated payload, and server message
terms must be construed to mean “one or more” messages/payloads.

PalTalk also contends that its proposed construction is supported by the written
description and disclosed embodiments of the PaiTalk Patents. PalTalk argues that figures 6 and

7 support its contention that the GMS creates a different aggregated payload/message or server

11
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message for each of a plurality of host computers — i.e., “Host A” has a destination address of
“A” and receives payloads “P2,” “P3,” and “P4,” while “Host B” has a destination address of

“B” and receives payloads “P1,” “P3,” and “P4™:
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As such, PalTalk argues that the “aggregated message,” “aggregated payload,” and “server
message” must be construed to mean “one or more” messages/payloads to avoid excluding these
embodiments of the PalTalk Patents.

In response, Defendants argue that, contrary to PalTalk’s contentions, not every claim of
the PalTalk:Patents must read on figures 6 and 7, which both employ echo suppression.
Beneficial Innovations, Inc. v. Blockdot, Inc., Nos. 2:07-CV-263-TIW-CE, 2:07-CV-555-TJW-
CE, 2010 W1 1441779 at *8 (E.D. Tex. Apr. 12, 2010) (“Every claim does not need to cover
every disclosed embodiment of a patent.”). Defendants note that claim 5 of the 686 Patent is the

only claim that specifically recites “suppressing said server message such that said one of the

12
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plurality of host computers which originated said host message does not receive said server
message....” Furthermote, there is no dispute that both figure 6 and 7 of the PalTalk Patents
disclose echo suppression — i.e., in both figures neither “Host A,” “Host B,” “Host C”, or “Host
D” receives the payload that it originally sends. As such, Defendants argue that claim 5 of the
’686 Patent, and the aspects of the specification that require echo suppression, do not alter the
scope of claims that are explicitly worded to capture specific approaches to aggregation that do
not employ echo suppression.

In reply, PalTalk contends that, even if echo suppression were not employed in figures 6
and 7, each host would still receive different messages because the destination addresses in each
message are different. In surreply, Defendants argue that although an “aggregated message”
contains, in part, “destination data,” there is no requirement that this destination data be the
host’s destination address.

iii, Defendants’ Arguments

Defendants argue that the specification supports their proposed construction — i.e., that
aggregating claims require the creation and delivery of a “single” identical message/payload to
the various host computers, Defendants argue that the patents are clear that combining all
payload portions from multiple hosts to create a “single” identical outgoing message from the
GMS is essential to “the present invention:”

Aggregation

A key concept in the present invention is the aggregation of multiple messages in

a message queue into a single ULP receive message to a host that contains

multiple payload items in the payload.?

*523 Patent at 23:49-533, Considering that the specification states that aggregation of multiple

messages into a “single” message is a “key concept of the present invention,” Defendants argue
g

% The specification refers to the messages generated by the (GMS) as “ULP receive” messages.
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that the aiggregating claims must be limited to the creation and delivery of a single identical
message. In response, PalTalk argues that the cited specification language merely describes the
“concept” of aggregation and is completely silent about whether the same “single ULP receive
message” that results from aggregation is sent to multiple host computers,

Finally, Defendants note that claims 1, 3, and 18 of the '686 Patent require that the
aggregated message/payload be sent to multiple recipients and explain that the “aggregated
message keeps the shared, interactive application operating consistently on each of said first
subset of the plurality of host computers.” Defendants also note that the PalTalk Patents do not
explain how to maintain such application consistency in a method where the server generates a
number of distinct messages for each recipient. Therefore, Defendants argue that, to maintain
consistent application operation, the multi-recipient aggregating claims must be construed to
require the creation and delivery of “single” identical messages/payloads to the various host
recipients,

iv, Analysis

Defendants are correct that the court should not blindly apply its previous analysis and
construction of claim 5 of the *686 Patent to claims 1, 3, and 18 of the 686 Patent. In the
Supplemental Order, the court specifically stated that its construction of claim 5’s “server
message” is supported by figure 7, which the court recognized “depicts the claimed echo
suppression.” As noted above, claims 1, 3, and 18 do not employ echo suppression. As such, the
court rejects PalTalk’s contention that it should apply its prior construction of claim 5 to claims
1, 3, and 18 without first analyzing those claims in light of both the intrinsic and extrinsic

records.
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The court, however, agrees with PalTallk’s argument that the claim language supports its
contention that the aggregated message/payload and server message recited in claims 1, 3, and 18
of the *686 Patent should be construed to mean “one or more” aggregated messages/payloads.
As PalTalk notes, the indefinite article ““a’ or ‘an’ in patent parlance carries the meaning of “one
or more’ in open-ended claims containing the transitional phrase ‘comprising.”” KCJ Corp., 223
F.3d at 1356, This convention is overcome “only in rare circumstances when the patentee
evinces a clear intent to,..limit the article.” Id.; see also Free Motion Fitness, Inc. v. Cybex Int’l,
Inc., 423 F.3d 1343, 1350 (Fed. Cir. 2005), In fact, in Free Motion Fitness the Federal Circuit

| concluded that ““a cable” meant “one or more cables” despite the fact that the specification of the
patent-in-suit made numerous references to a single cable. Free Motion Fitness, 423 F.3d at
1350, In this case, although there are numerous references to a “single’ message/payload in the
specification, nothing in the intrinsic record indicates that the patentec intended to limit claims 1,
3, and 18 of the ’686 Patent to a single message/payload — much less a single identical
message/payload, as Defendants contend. As such, the court concludes that the “aggregated
message,” “aggregated payload,” and “server message” recited in claims 1, 3, and 18 of the *686
Patent mean “one or more” messages/payloads.

This construction is also supported by the written description of the invention. As
Defendants note, “[i]t is often the case that different claims are directed to and cover different
disclosed embodiments.” Helmsderfer v. Bobrick Washroom Equip., Inc., 527 F.3d 1379, 1383
(Fed. Cir. 2008). Therefore, as mentioned above, Defendants are correct that the varying
payloads delivered to the hosts in figures 6 and 7 are not dispositive of the court’s construction
of claims 1, 3, and 18 of the *686 Patent because none of those claims explicitly employ echo

suppression. Nevertheless, figures 6 and 7 also show that the aggregated messages/payloads and
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server messages contain different destination addresses, which supports the conclusion that the
claims do not require the delivery of a single identical message/payload.

Finally, the court rejects Defendants’ argument that, to maintain application consistency
as required by claims 1, 3, and 18 of the *686 Patent, the court must construe aggregated
message/payload and server message to mean a “single” identical message/payload. Claim 5 of
the *686 Patent, which the court previously concluded did not require the GMS to send the same
message to each host computer, also explains that the “server message keeps the shared,
interactive application operating consistently on each of the plurality of host computers.” As
such, in accordance with the claim construction orders in PalTalk I, the court rejects this
argument,

5 66

In summary, the court concludes that the “aggregated message,” “aggregated payload,”
and “server message” recited in claims 1, 3, and 18 of the *686 Patent means “one or more”
messages/payloads. Furthermore, in accordance with the court’s prior claim construction, the
court concludes that “server message,” as recited in claim 5 of the *686 Patent, means “one or
more” messages.

B. “Agoregating” / “Aggregated”

The parties’ dispute centers around whether the “aggregating” limitations require
aggregating all payloads of incoming messages or only data items from those payloads. Most
claims of the PalTalk Patents require that the GMS aggregate payloads of data sent to it from a
plurality of host computers. As a representative example, claim I of the *523 Patent claims a
method comprising the steps of sending messages “containing a payload portion” to a server and

“agpregating, by said server in a time interval determined in accordance with a predefined

criterion, said payload portions of said messages.” PalTalk’s proposed constructions of the
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“agpregating” terms would require the server to aggregate at least one data item from the
payload portions received from the host computers. Defendants’ proposed constructions, on the
other hand, would require the server to aggregate the entire payload portion of the messages
received from the host computers.
i Prior Construction

The coutt previously addressed this very same issue in PalTalk I. There, the court
initially construed “aggregaring, by said server in a time interval determined in accordance with
a predefined criterion, said payload portions of said messages to create an aggregated payload”
to mean “the group messaging server forms an aggregated payload by aggregating the payioads
of all the claimed messages it receives from the claimed plurality of host computers within a
certain time period. The payloads may be aggregated in any order and the time period is certain
in that it must arise from criteria specified prior to the beginning of the time interval,” Qriginal
Claim Construction Order at 25, attached as Ex. D to PalTalk’s Opening Claim Construction
Brief, Following the court’s first claim construction order, Microsoft asked the court to construe
“said payload portions” to mean “the ewtire payload portions of the claimed messages.”
Essentially, Microsoft was seeking to obtain the exact same construction that Defendants seck
here — i.e., that the GMS aggregates the entire payload portion of every message it receives from
a host computer. The court rejected Microsoft’s proposed construction, stating:

this Court finds no support in the claim language or the specification for

Microsofi’s proposed limitation. The patent claims at issue nowhere require that

the entire payload portion be aggregated—words of degree are absent from the

claims’ reference to payload portions and this Court find [sic] no reason to insert

such limitations into the claims. In addition, this Court finds no support in the

specification for the proposition that all payload elements, much less all data
items, must be aggregated.
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Supplemental Order at 5-6, attached as Ex. E to PalTalk’s Opening Claim Construction Brief.
The court went on to note that the PalTalk Patents teach that some data items within a payload
may never be aggregated info an outgoing message. Id. Specifically, as illustrated below, one
preferred embodiment of the PalTalk Patents discloses a payload portion with a single payload

element, number 129, that consists of four data items, number 116, 117, 118, and 119;

123 124 125 126 27 128 129
Transport | ULP Msg. | Dest. ULP | Address | Destination | | Destination Payload
Header Type | Address | Count | Addresst ' Address N
16 117 118 119 120 121 122

SourcaULP | Data
Address N | Length N

Message { Source ULP{ Daia

Count | Address1 | Lengthi Datad | ««e«:

DataiN

Id, (citing *523 Patent at 14-25:51; 20:4-14); see also *523 Patent at Figure 9. Although the
PalTalk Patents teach that 117, 118, and 119 are aggregated, data item 116 is not aggregated in
this preferred embodiment. 74, (citing *523 Patent at 20:26-29 (*The ULP server process 140
will extract the single payload item from the message 117, 118, and 119 and place the payload
item in each of the message queues 143.”"). The court concluded that “[b]ecause data item 116
is not aggregated, a construction that requires aggregation of the entire payload would vitiate this
preferred embodiment. Such a result is not proper.”” Id at 6 (citing Vifromics Corp. v.
Conceptronic, Inc., 90 F.3d 1576, 1583 (Fed. Cir, 1996)).

In light of its ruling, however, the court concluded that its prior construction of

“aggregating, by said server...said payload,”® which referenced the full payload, was

* “The group messaging server forms an aggregated payload by aggregating the pavioads of all
the claimed messages if receives from the claimed plurality of host computers within a certain
time period. The payloads may be aggregated in any order and the time period is certain in that
it must arise from criteria specified prior to the beginning of the time interval,”
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»* and “payload portion,”* which referenced the

inconsistent with its constructions of “aggregate
payload’s constituent data items, Id. To avoid jury confusion, the court revised its construction
as follows: “aggregating, by said server...said payload portions of said messages to create an
aggregated payload” means “the group messaging server forms an aggregated payload by
aggregating af least one data item from the payloads of all the claimed messages it receives from
the claimed plurality of host computers within a certain time period. The data items may be
aggregated in any order and the time period is certain in that it must arise from criteria specified
prior to the beginning of the time interval.” Id. at 7.
i, The Parties” Arguments

PalTalk first argues that the court should adopt its previous construction, which does not
require the server to aggregate the entire payload portion of each host message it receives. In
support of its proposed constructions, PalTalk makes the same arguments that the court
addressed in PalTalk I — namely, that: (1) the specification supports alteration of payloads
because it expressly suggests processing the contents of the messages that the server receives
(’523 Patent at 27;22-34); (2) the open-ended nature of the claims (i.e., the use of “comprising”
and “contains™) compels a non-restrictive reading of the patents; and (3) in one embodiment of
the PalTalk Patents certain data items within the payload are never aggregated, even when the
payload consists of only one payload element (*523 Patent at 20:9-11; 20:26-29; 23:53-55). In
PalTalk 1, the court concluded that it agreed with PalTalk’s various arguments and, as discussed
above, concluded that the aggregating terms require aggregation of only some of the data items
that comprise the payload portion received by the GMS, Supplemental Order at 5-7, attached as

Ex. E to PalTalk’s Opening Claim Construction Brief.

* «To collect two or more data items together as a unit, however, where each data item retains its
identity and may be extracted from the unit.”
* The part of a message that contains data item{s) conveying information.
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Defendants’ response is premised on the following argument: (1) the parties agree that
“payload portion” means “the part of a message that contains data items conveying information;”
(2) data item 116, referenced in figure 9 and described at 14:37-50, does not convey information
— it merely indicates how many payload portions are in the message; (3) as such, the “payload
portion” is comprised only of data items 117, 118, and 119 — not data item 116; (4) the
embodiment that the court concluded would be vitiated in PalTalk I requires that data items 117,
118, and 119 are aggregated, while data item 116 is not; and (5) therefore, contrary to the court’s
prior conclusion, construing the “aggregating” terms to require aggregation of the entire payload
portion of every host message does not vitiate any embodiment of the *523 Patent because only
data items 117, 118, and 119 are included in the definition of “payload portion.” Defendants’
rely on the following section of the specification for their argument:

The payload format for ULP datagrams is defined by items 116, 117, 118, 119,

120, 121 and 122. Item 116 is the message count and defines how many payload

elements will be contained in the payload. A single payload element consists of a

triplet of source ULP address, data length and data. Items 117, 118 and 119

comprise the first payload element of the payload.
*523 Patent at 14:37-45,

iii, Analysis

As discussed above, in PalTalk 1, the court concluded that the PalTalk Patents teach that
some data items within a payload may never be aggregated into an outgoing message. In fact,
the court concluded that a construction requiring aggregation of the entire payload would vitiate
a preferred embodiment of the invention. Having carefully considered the parties’ arguments,

the coutt is not convinced that the construction of the “aggregating™ terms adopted in PalTalk I is

incorrect, As such, in accordance with the previous construction of the “aggregating” terms, the
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court concludes that it is not necessary for the GMS to aggregate the entire payload portion of

each message it receives from the host computers.

V. DISPUTED LIMITATIONS

Each of the disputed terms is consfrued below, taking into account the court’s

conclusions regarding the disputed issues.

a. “Aggregating, by said server ... to create an aggregated payload”

Term

PalTalk’s Proposed Construction

Defendants’ Proposed Construction

“aggregating, by said
server in a time interval

determined in
accordance with a
predefined  criterion,

said payload portions of
sald messages to create
an aggregated payload”

(’523 Patent, Claim 1)

“The group messaging server forms an
aggregated payload by aggregating at
least one data item from the payloads of
all the claimed messages it receives
from the claimed plurality of host
computers within a certain time period.
The data items may be aggrepated in
any order and the time period is certain
in that it must arise from criteria
specified prior to the beginning of the
time interval.”

“The group messaging server forms an
aggregated payload by aggregating the
payload portions of all the claimed
messages it receives from the claimed
plurality of host computers within a
certain time period. The payload
portions may be aggregated in any order
and the time period is certain in that it
must arise from criteria specified prior
to the beginning of the time interval.”

The court adopts its prior construction of the “aggregating, by said server...to create an

aggregated payload,” which is the construction recommended by PalTalk, As such, the court
concludes that “aggregating, by said server...to create an aggregated payload” means “the group
messaging server forms an aggregated payload by aggregating at least one data item from the
payloads of all the claimed messages it receives from the claimed plurality of host computers
within a certain time period. The data items may be aggregated in any order and the time period

is certain in that it must arise from criteria specified prior to the beginning of the time interval.”

21

Petitioner Riot Games, Inc. - Ex. 1006, p. 315



Case 2:09-cv-00274-DF -CE Document 280 Filed 04/05/11 Page 22 of 26

b. “aggregating said payload portions...” / “aggregating said payload
portions...to create an aggregated payload” / “aggregating said payload
portions...to create an aggregated message”

Term PalTalk’s Proposed | Defendants’ Proposed
Construction Construction

“aggregating  said  payload | “Aggregating at least one data | “Collecting all of the payloads

portions...” item from the payloads of all the | portions fogether as a unit,

(*686 Patent, Claims 1, 3 and
12)

claimed messages from the
claimed plurality of Thost
computers, The data items may
be aggregated in any order.”

however, whete each payload
portion retains its identity and
may be extracted from the unit,”

“agpregating  said  payload | “Aggregating said  payload | “The aggregated payload

portions of said host messages | portions of said host | comprises all the payload portions

...to create an agpregated | messages...to create one or mote | received in the claimed host

payload” aggregated payloads.” messages from the second subset
of host computers.”

(*686 Patent, Claim 1)

“aggregating  said  payload | “Apggregating  said  payload | “The agpregated payload

portions of said messages...to
create an aggregated payload”

(*686 Patent, Claim 12)

portions of said messages...to
create one or more aggregated
payloads.”

comprises all the payload portions
received in the claimed host
messages from the second subset
of host computers.”

“aggregating  said
portions...to create
aggregated message”

payload
an

(*686 Patent, Claim 3)

“Aggregating said  payload
portions of said  host
messages...to create one or more
aggregated messages.”

“The aggregated message
comprises all the payload portions
received in the claimed host
messages from the second subset
of host computers.”

The court adopts PalTalk’s proposed constructions of the “aggregating said payload

portions...to create an aggregated” payload/message terms. PalTalk’s proposed construction of

“aggregating” references the payload’s constituent data items and does not require aggregation of

the entire payload. Furthermore, its proposed construction of “aggregated payload” and

“aggregated message” reflects that the aggregated messages/payloads can be one or more

messages sent to the host computers — i.e., there is no requirement that the server send a single

identical message to each host computer.
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c. “forming a server message...”

Term

PalTalk’s Proposed Construction

Defendants’
Construction

Proposed

“aggregating said payload portion
with the payload portion of a second
host message received from another
of the plurality of host computers
belonging to said message group”

(’686 Patent, Claim 18)

No additional construction necessary.

“Collecting the payload portions
together as a unit, however, where
each payload portion retains its
identity and may be extracted from
the unit.”

“forming a server message by using
said payload portion of said host
message; and aggregating said
payload portion with the payload
portion of a second host message
received from another of the
plurality of host computers
belonging to said message group”

(*686 Patent, Claim 18)

“Forming one or more server
messages, each containing one or
more data items from the payload
portion of the host message and one or
more data items from the payload
portion of a second host message
received from another of the plurality
of host computers belonging to said

message group, where each of the data

items retains its identity and may be

“Creating a server message that
contains the paylead portion of the
claimed host message and the
payload portion of the claimed
second host message.”

extracted from the one or more server
messages,”

PaiTalk’s proposed construction of “forming a server message by using said payload
portion of said host message...” incorporates the court’s prior construction of “aggregating™ and
addresses the “one or more” issue in the context of this limitation. As such, the court adopts
PalTalk’s proposed constructions - i.e., “forming a server message by using said payload portion
of said host message...” means “forming one or more server messages, each centaining one or
more data items from the payload portion of the host message and one or more data items from
the payload portion of a second host message received from another of the plurality of host
computers belonging to said message group, where each of the data items retains its identity and
may be extracted from the one or more server messages.” Furthermore, in light of the court’s
decision to adopt PalTalk’s proposed consfruction of the “forming a server message...”
limitation, the court concludes that further construction of the “aggregating said payload

portion...” language recited therein is not necessary and would not assist the jury.,
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d. “aggregating” / “aggregated” / “aggregated payload™ / “aggfegated message”
/ “forming an aggregated message using said aggregated payload

Term

PalTalk’s Proposed Construction

Defendants’ Proposed
Construction

“aggregating” / “aggregated”

“To collect two or more data items
together as a unit, however, where each
data item retains its identity and may be
extracted from the unit.”

No construction necessary in light
of other “aggregation” terms.

Or

“To collect the payload portions
together as a unit, however, where
each payload porticn retains its
identity and may be extracted
from the unit.”

Representative Claim Language:

aggregating, by said server in a time
interval determined in accordance with a
predefined criterion, said payload
portions of said messages to create an
aggregated payload;

forming an aggregated message using
said aggregated payload,;

(°523 Patent, Claim 1; 686 Patent,
Claims 1 and 12)

No construction necessary.
Or

“One or motre collections of at least one
data item from the payloads of all the
claimed messages from the claimed
plurality of host computers, where each
data item retains its identity and may be
extracted from the collection. The data
items may be aggtegated in any order.”

“The aggregated payload
comprises all the payload porticns

Representative Claim Languape:

aggrogating, by said server in a time
interval determined in accordance with a
predefined oriterion, said payload
portions of said messages to create an
aggregated payload,

forming an aggregated message using
said aggregated payload,

(’523 Patent, Claim 1; ’686 Patent,
Claims 1, 3 and 12)

“One or more messages containing
destination data and data ifems from an
aggregated payload.”

received in the claimed host
messages.”

“A message containing
destination data and an

aggregated payload.”

Representative Claim Language:

aggregating, by sald server in a time
interval determined in accordance with a
predefined criterion, said payload
porticns of said messages to create an
aggregated payload;

forming an aggregated message using
said aggregated payload;

(’°523 Patent, Claim 1; 686 Patent,
Claims 1 and 12)

“Creating one or more aggregated
messages that contain data items from
an aggregated payload.”

“Creating a single aggregated
message that contains  the
aggregated payload.”

24

Petitioner Riot Games, Inc. - Ex. 1006, p. 318




Case 2:09-cv-00274-DF -CE Document 280 Filed 04/05/11 Page 25 of 26

PalTalk’s proposed constructions of “aggregating” / “aggregated,” “aggregated message,”
and “forming an aggregated message using said aggregated payload” reflect the court’s rulings
outlined above. Furthermore, considering PalTalk’s proposed construction of “aggregated,” the
court agrees with PalTalk that no further construction of “aggregated payload” is necessary — any
further construction would likely confuse the jury. As such, the court adopts the following
constructions: (1) “aggregating” / “aggregated” means “to collect two or more data items
together as a onit, however, where each data item retains its identity and may be extracted from
the unit;” (2) “agpregated payload” needs no further construction in light of the court’s
construction of “aggregated;” (3) “aggregated message” means “one or more messages
containing destination data and data items from an aggregated payload;” and (4) “forming an
aggregated message using said aggregated payload” means “creating one or more aggregated

messages that contain data items from an aggregated payload.”

e “server message” (686 Patent, Claims 5 and 18)
Term PalTalk’s Proposed | Defendants’ Proposed
Construction Construction
“server message” “One or more messages formed by | “Collecting the payload
a server for delivery to one or | portions together as a unit,
more group members.” however, where each payload
portion retains its identity and
may be extracted from the unit.”

The court adopts PaiTalk’s proposed construction of the “server message” recited in
claim 5 of the 686 Patent because it aligns with the court’s construction in PalTalk 1.
Furthermore, the court adopts PalTallk’s proposed construction of the “server message™ recited in
claim 18 of the "686 Patent because, as explained above, it is supported by both the claim

language and the written description of the *686 Patent. As such, the court construes “server
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message” to mean “one or more messages formed by a server for delivery to one or more group
members.”
VI. CONCLUSION

The court adopts the constructions set forth in this opinion for the disputed terms of the
patents-in-suit. The parties are ordered that they may not refer, directly or indirectly, to each
other’s claim construction positions in the presence of the jury. Likewise, the parties are ordered
to refrain from mentioning any portion of this opinion, other than the actual definitions adopted
by the court, in the presence of the jury. Any reference to claim construction proceedings is
limited to informing the jury of the definitions adopted by the court.

It is so ORDERED.

SIGNED this 5th day of April, 2011.

CHARLES EVERING A
UNITED STATES MAGISTRATE JUDGE
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Case 2:09-cv-00274-DF -CE Document 280 Filed 04/05/11 Page 1 of 26

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
PALTALK HOLDINGS, INC. §
Vs, g CASE NO. 2:09-CV-274-DF-CE
SONY COMPUTER ENTERTAINMENT g
AMERICA, INC., ET AL, §

MEMORANDUM OPINION AND ORDER

L OVERVIEW OF THE PATENTS AND TECHNOLOGY

In 2002, plaintiff PalTalk purchased U.S. Patent Nos. 5,822,523 (the “’523 Patent”) and
6,226,686 (the “*686 Patent”) (collectively the “PalTalk Patents). The PalTalk Patents are
related. The application for the *523 Patent was filed on February 1, 1996. The application for
the ’686 Patent was filed on September 28, 1999 as a continuation of U.S. Patent No. 6,017,766
(“the *766 Patent”), which itself is a continuation of thev’523 Patent. The °523, *766, and 686
Patents all share the same specification. Therefore, references to the written description of
PalTalk Patents will generally be limited to the °523 Patent.

The PalTalk Patents are both titled “Server-Group Messaging System for Interactive
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EXHIBIT C

ORDER

Reexamination of U.S. Patent No. 6,226,686
Reexamination Control No. 90/011,036
Attorney Docket No. 0078494-000002
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Case 2:06-cv-00367-DF Document 172 Filed 02/02/2008 Page 1 of 6

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
PALTALK HOLDINGS, INC., §
Plaintiff, g
VS, g CIVIL ACTION NO., 2:06-CV-367 (DF)
MICROSOFT CORPORATION, g
Defendant. g

ORDER

Before the Court is Microsoft’s Motion for Summary Judgment of Anticipation in view of
Netrek and TinyMUD, Dkt. No. 113. Also before the Court are PalTalk’s response, Microsoft’s
reply, and PalTalk’s sur-reply. Dkt. Nos. 118, 122, and 126, The Court held a hearing on this and
other matters on January 27, 2009. Dkt. No. 167. Having considered the arguments of counsel, all
relevant papers and pleadings, the Court finds that Microsoft’s Motion for Summary Judgment
should be DENIED,

L BACKGROUND

Plaintiff PalTalk Holdings, Inc. (“PalTalk™) filed this patent infringement action on
September 12,2006, Dkt No. 1. PalTalk alleges that Microsoft Corporation (“Microsoft™) infringes
U.S, Patent Nos. 5,822,523 (“the 523 Patent™) and 6,226,686 (“the 686 Patent™). Id. Both asserted
patents have the same title, “Server-group messaging system for interactive applications,” and teach
amethod for managing message flow in interactive computer applications operating over acomputer
network. PalTalk is asserting a total of eight claims from the two patents: claims 1 and 6 from the

*523 Patent, and claims 1, 3, 4, 12, 15, and 18 from the *686 Patent.

-
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Microsoft now moves for partial summary judgment, alleging that all asserted claims of the
patents-in-suit are anticipated by two computer games, Netrek and TinyMUD, which were in use
ptior to the critical date. Dkt. No. 113,

II. LEGAL PRINCIPLES

In a motion for summary judgment, the moving party has the initial burden of showing that
there is no genuine issue of any material fact and that judgment should be entered as a matter of law.
Fed. R. Civ. P, 56(c); Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986). “The evidence of the
non-movant is to be believed, and all justifiable inferences are to be drawn in his favor,” Anderson
v, Liberty Lobby, Inc., 477U.S. 242, 255 (1986). Anissue is “material” where it involves a fact that
might affect the outcome of the suit under the governing law of the underlying cause of action. See
Burgos v. S.W. Bell Tel. Co., 20 F,3d 633, 635 (5th Cir. 1994) (citing Anderson, 477 U.S. at 248).
The nonmovant is not required to respond to a motion for summary judgment until the movant first
meets its burden of demonstrating that there are no factual issues warranting trial. Ashe v. Corley,
992 F.2d 540 (5th Cir. 1993). Once the movant has shown the absence of material fact issues,
however, the opposing party has a duty to respond, via affidavits or other means, asserting specific
facts showing that there is a genuine issue for trial. Fed. R. Civ. P. 56(¢). “Summary judgment will
not lie if the dispute about a material fact is ‘genuine,” that is, if the evidence is such that a
reasonable jury could return a verdict for the nonmoving party.” Liberty Lobby, 477 U.S, at 248,

1. PARTIES’ POSITIONS AND DISCUSSION

Microsoft argues that two prior art references anticipate the asserted claims of PalTalk’s

patents. Dkt. No. 113. Microsoft contends that claims 1 and 6 of the >523 Patent and claims 1, 3,

12, 14, and 18 of the *686 Patent are anticipated by the computer game Netrek, which was used by

-
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Case 2:06-cv-00367-DF Document 172 Filed 02/02/2009 Page 3 of 5

the public at least six years before the ’523 Patent was filed. Id. at 1. In addition, Microsoft
contends that claim 5 of the 686 Patent is anticipated by the computer game TinyMUD, which was
used by the public at least seven years before that patent was filed, Id. Finally, Microsoft contends
that because the source code for both games was posted on the internet prior to the critical date, the
codes constitute printed publication that anticipate both patents. Id. at 2.

In support of its motion, Microsoft has provided declarations from the developers of Netrek
and TinyMUD, who were graduate students at the time the games were developed. Id. at9. In
addition, Microsoft has provided excerpts of the NetTrek source code. Id. Microsefi contends that
Netrek implemented the “exact embodiment of group messaging that the PalTalk specification
describes.” Id. at 19. Microsoft also argues that TinyMUD practiced the form of echo suppression
claimed in the *686 patent. Id.

PalTalk responds first by arguing that the evidence presented by Microsoft does not satisfy
a clear and convincing evidentiary burden. Dkt. No. 118 at 16-18. PalTalk argues that the oral
testimony provided by the Netrek and TinyMUD inventors is uncorroborated and thus insufficient
asamatter of law. Id. {citing Finnigan Corp. v. Int'l Trade Comm 'n, 180 F.3d 1354, 1369 (Fed. Cir.
1999). Moreover, PalTalk contends that the oral testimony regarding Netrek actually contradicts the
game source code that was provided. Id. at 18-19. Finally, PalTalk contends that Microsoft’s
evidence cannot be linked to any particular version of either Netrek or TinyMUD. Id. at 13-14, 30.
As such, there is no evidence that the game versions relied on by Microsoft were in use prior to the
critical date. Id.

Even if the evidence presented by Microsoft is found to be corroborate, PalTalk argues that

neither Netrek or TinyMUD anticipate the claims of either patent-in-suit. PalTalk contends that

3-
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Case 2:06-cv-00367-DF Document 172 Filed 02/02/2009 Page 4 of 5

nothing in the Netrek source code or in the declaration of its inventor suggest that messages would
be aggregated in the course of normal game operation, as required by the patents, Id. at 21-23,
Furthermore, PalTalk argues that Netrek does not dislcose a “create message™ operation as required
by certain claims in the '686 Patent. 7d. at 25-26. Finally, PalTalk contends that TinyMUD is not
an shared interactive application because it was a text-based game that did not operate using a shared
“application” or “experience” as required by this Court’s claim construction. Id. at 31-32.

In order to prevail in its motion for summary judgment on the grounds of anticipation,
Microsoft must show that a single prior art reference discloses each and every limitation of the
asserted claims. See Trintec Indus., Inc. v. Top-U.S8.A. Corp., 295 F.3d 1292, 1295 (Fed, Cir. 2002)
(*A single prior art referetice anticipates a patent claim if it expressly or inherently describes each
and every limitation set forth in the patent claim.”). In addition, since issued patents are presumed
valid, Microsofl must show the patent to be anticipated by clear and convincing evidence. Oakley,
Inc. v. Sunglass Hut Int’l, 316 F.3d 1331, 1339 (Fed Cir. 2003).

This Court finds that Microsoft has not met this burden of proof. PalTalk has raised genuine
issues of material fact with respect to the validity of the patents-in-suit. Based on the evidence
currently before the Court, a reasonable jury could find that the patents-in-suit are not anticipated
by either Netrek or TinyMUD. A. reasonable jury could find that Netrek does not aggrepate as
required and the TinyMUD is not a shared interactive application. Even if the evidence before the
Court was sufficient to prove anticipation, this Court would still deny Microsoft’s motion as that
evidence is not sufficiently corroborated by reliable documentary or physical evidence. See
Finnagan, 180 F.3d at 1369 (“[Clorroboration is required of any witness whose testimony alone is

asserted to invalidate a patent, regardless of his or her level of interest.”).

4
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1IV. CONCLUSION
For the reasons set forth in this order, Defendant’s Motion for Summary Judgment of

Anticipation (Dkt. No. 113) is hereby DENIED.

SIGNED this 2nd day of February, 2009.

DAVID FOLSOM
UNITED STATES DISTRICT JUDGE
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EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. 90/011,036.

PATENT NO. 6226686.
ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parte reexamination requester will be
acknowledged or conSIdered (37 CFR 1. 550(9))
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2. X Note the attached statement of reasons for patentability and/or confirmation. Any comments considered
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cc: Requester (if third party requester)
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subject to reopening at the initiative of the Office or upon petition. Cf. 37 CFR 1.313(a). A Certificate will be
issued in view of
) X Patent owner's communication(s) filed: 11 April 2011.
(by [ Patent owner’s late response filed:
(c) [] Patent owner's failure to file an appropriate response to the Office action mailed:
(d) [J Patent owner's failure to timely file an Appeal Brief (37 CFR 41.31).
(e) [] Other:
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(9) Change in the Drawing(s):  [] Yes [X] No
(h) Status of the Claim(s):

1) Patent claim(s) confirmed: 1-19.
) Patent claim(s) amended (including dependent on amended claim(s)):

) Patent claim(s) canceled:

) Newly presented claim(s) patentable 20-72.
) Newly presented canceled claims:

)

)

8) Patent claim(s) [] previously [] currently disclaimed:

necessary by patent owner regarding reasons for patentability and/or confirmation must be submitted promptly
to avoid processing delays. Such submission(s) should be labeled: “Comments On Statement of Reasons for -
Patentability and/or Confirmation.”

a)JAl b)[]1Some*  c¢)[]None of the certified copies have
] been received.
[ not been received.
[] been filed in Application No. )
[] been filed in reexamination Control No.
[[] been received by the International Bureau in PCT Application No.

* Certified copies not received:

fAndrew L Nalven/
rimary Examiner, Art Unit 3992

U.S. Patent and Trademark Office
PTOL-469 (Rev. 05-10) Notice of Intent to Issue Ex Parte Reexamination Certificate Part of Paper No 20110419
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Application/Control Number: 90/011,036 Page 2
Art Unit: 3992

NOTICE OF INTENT TO ISSUE REEXAMINATION CERTIFICATE

The following Office Action is in response to the Patent Owner’s response submitted April 11,

2011.

I. Summary of the Reexamination Proceeding
1. Reexamination was granted as to claims 1-19 on July 29, 2010.
2. Claims 1-19 were rejected. in a non-final rejection on February 10, 2011.
3. Patent Owner responded to thé February 10, 2011 rejection by traversing the

rejections and adding new claims 20-72.

II. Status of the Claims
1. Original claims 1-19 are confirmed.

2. Newly added claims 20-72 are patentable.
III. STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION

The following is an examiner's statement of reasons for patentability and/or confirmation
of the claims found patentable in this reexamination proceeding:

The prior art cited in the Request, alone or in combination, fails to teach the claimed
feature of "aggregating said payload portions of said host messages rece‘ived from said second

subset of the plurality of host computers to create an aggregated payload.”
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Art Unit: 3992

For example, the Netrek reference fails to teach aggregating said payload portions of said
host messages received from said second subset of the plurality of host computers to create an
aggregated payload. Netrek is a multiplayer game where users join teams and participate in a
space war game. Netrek teaches that each user sends its game commands to the group messaging
server. However, Netrek differs in that the payload messages are not explicitly aggregated into
an aggregated message. Instead, the group messaging server processes the received commands
and sends out a status update to all of the players informing them of the change in game play.
The commands sent by the users to the group messaging server are not stripped of their payloads
and aggregated. Netrek further teaches the sending of chat commands to the group messaging
server. However, the source code of Netrek is unclear as to whether the chat messages would be
aggregated. Accordingly, Netrek fails to teach aggregating, by said sérver in a time interval
determined in accordance with a predefined criterion, said payload portions of said messages to
create an aggregated payload. | |

Further, Friedman teaches a total ordering protocol where messages are buffered and then
sent out as an aggregated message (Friedman, Page 5). However, Friedman's buffering takes
place at the host computer instead of the claimed group messaging server. Accordingly,
Friedman fails to teach aggregating said payload portions of said host messages received from
said second subset of the plurality of host computers to create an aggregated payload.

The remaining references, Ring, IRC RFC, Van Hook, DIS, Suzuki, McFadden, and
IRDC 2.7h similarly do not teach the claimed feature of aggregating, by said server in a time

interval determined in accordance with a predefined criterion, said payload portions of said

Petitioner Riot Games, Inc. - Ex. 1006, p. 339



&

Application/Control Number: 90/011,036 Page 4
Art Unit: 3992 ‘

messages to create an aggregated payload. Accordingly, the prior art cited by the Request fails

to anticipate or render obvious the claims of the '686 patent.

Any comments considered necesséry by PATENT OWNER regarding the above
statement must be submitted promptly to avoid processing delays. Such submission by the
patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or

Confirmation" and will be placed in the reexamination file.
CORRESPONDENCE
All correspondence rélating to this ex parte reexamination proceeding should be directed:

By EFS: - Registered users may submit via the electronic filing system EFS-Web, at
https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html.

By Mail to: Mail Stop Ex Parte Reexam
Central Reexamination Unit
Commissioner for Patents
United States Patent & Trademark Office
P.O. Box 1450 _
Alexandria, VA 22313-1450

By FAX to: (571) 273-9900
Central Reexamination Unit
By hand: Customer Service Window
Randolph Building

401 Dulany Street
Alexandria, VA 22314
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Application/Control Number: 90/011,036 , Page 5
Art Unit: 3992

For EFS-Web transmissions, 37 CFR 1.8(a)(1)(1) (C) and (ii) states tﬁat correspondence (except
for a request for reexamination and a corrected or replacement request for reexamination) will be
considered timely‘ﬁled if (a) it is transmitted via the Office's electronic filing system in
accordance with 37 CFR 1.6(a)(4), and (b) includes a certificate of transmission for each piece of
correspondence stating the daie of transmission, which is prior to the expiration of the set period

of time in the Office action.

Any inquiry concerning-this communication or earlier communications from the Examiner, or as
to the status of this proceeding, should be directed to the Central Reexamination Unit at

telephone number (571) 272-7705.

Signed:

/Andrew Nalven/
Andrew Nalven
CRU Examiner

GAU 3992
(571) 272-3839

Conferee: (ﬁf-g l<

Conferee: %
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EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. 90/011,036.

PATENT NO. 6226686.

ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parte reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).
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Control No. Patent Under Reexamination

90/011,036 6226686
Office Action in Ex Parte Reexamination P—— AT N

ANDREW NALVEN . 3992

-- The MAILING DATE of this cormmunication appears on the cover sheet with the correspondence address --

ald Re:sponsive to the communication(s) filed on 5/25/2011 . b["] This action is made FINAL.
cX] A statement under.37 CFR 1.530 has not been received from the patent owner.

A shortened statutory period for response to this action is set to expire 2 month(s) from the mailing date of this letter.

Failure to respond within the period for response will result in termination of the proceeding and issuance of an ex parte reexamination
certificate in accordance with this action. 37 CFR 1.550(d).” EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c).

If the period for response specified above is iess than thirty (30) days, a response within the statutory minimum of thirty (30) days -
will be considered timely.

Partt THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: ‘
1. [:] Notice of References Cited by Examiner, PTO-892. 3. [:] Interview Summary, PTO-474.
2. [ Information Disclosure Statement, PTO/SB/08. 4. [] )

Partll  SUMMARY OF ACTION
1a.
1b.

Claims 1-72 are subject to reexamination.
Claims are not subject to reexamination.
Claims have been canceled in the present reexamination proceeding.

Claims 1-4,7-36 and 39-72 are patentable and/or confirmed.

Claims 5, 6, 37, and 38 are rejected.

Claims are objected to.

The drawings, filed on are acceptable.

has been (7a)|:] approved (7b)|:] disapproved.
Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f).

a)[J All b)[]] Some* c)[] None of the certified copies have
1] been received.

The proposed drawing correction, filed on

OO XXOOX

2[] not been received.
3[7] been filed in Application No. .
4[] been filed in reexamination Control No.
5[] been received by the International Bureau in PCT application No. ___
* See the attached detailed Office action for a list of the certified copies not received.

9. [] Since the proceeding appears to be in condition for issuance of an ex parte reexamination certificate except for formal
matters, prosecution as to the merits is closed in accordance with the practice under Ex parte Quayle, 1935 C.D.
11,453 0.G. 213.

10. [] Other:

cc: Requester (if third party requester)

U.S. Patent and Trademark Office
PTOL-466 (Rev. 08-06) Office Action in Ex Parte Reexamination Part of Paper No. 20110613

Petitioner Riot Games, Inc. - Ex. 1006, p. 355



L

Application/Control Number: 90/011,036 Page 2
Art Unit: 3992

DETAILED ACTION
Status of the Reexamination Proceeding

e OnJune 14, 2010, reexamination was requested as to claims 1-19 of US Patent No.
6,226,686 ("the '686 Patent”).

e On Jﬁly 29, 2010, reexamination was ordered for all requested claims.

e On February 10, 2011, a non-final office action was issued‘rejecting claims 1-15 and'l‘7-
19 and confirming claim v16.

. Ox;, May 2, 2011, a notice of intent to issue a reexamination ceﬁiﬁcate (NIRC) was
mailed that confirmed as patentable and/or allowed claims 1-19 and 20-72

. On May 25, 2011, Patent Owner filed comments on the statement of reasons for

patentability and/or confirmation.

Summary of the Present Office Action

e The May 2, 2011 NIRC is hereby withdrawn. 4
e Claims 1-4, 7-36, and 39-72 remain confirmed as patentable and/or allowed.

e Claims 5, 6,37, and 38 are subject to a non-final rejection detailed below.
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Application/Control Number: 90/011,036 Page 3
Art Unit: 3992

1. Procedures Governing Reexamination

Service

After the filing Qf a request for reexamination by a third party requester, any document
filed by either the patent owner or the third party requester must be served on the other party (or
parties where two or more third party requester proceedings are merged) in the reexamination

proceeding in the manner provided in 37 CFR 1.248. See 37 CFR 1.550(f).

Proposed Amendments, Afﬁdavits, or Declarations

In order to ensure full consideration of any amendments, affidavits or declarations, or
other documents as evidence of patentability, such documents must be submitted in response to
this Office action. Submissions after the next Office action, which is intended to bé a final
action, will be governed by the requirements of 37 CFR 1.116, after final rejection and 37 CFR
41.33 after appeal, which will be strictly enforced. iﬁ

Patent owner is notified that any propoéed amendment to the specification and/or claims
in this reexamination proceeding must comply with 37 CFR 1.530(d)-(j), must be formally

présented pursuant to 37 CFR 1.52(a) and (b), and must contain any fees required by 37 CFR

1.20(c).

Extensions of Time
Extensions of time under 37 CFR 1.136(a) will not be permitted in these proceedings

i

because the provisions of 37 CFR 1.136 apply only to "an applicant" and not to parties in a
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Application/Control Number: 90/011,036 Page 4
Art Unit: 3992

reexamination proceeding. Additionally, 35 U.S.C. 305 requires that reexamination proceedings
"will be conducted with special dispatch" (37 CFR 1.550(a)). Extension of time in ex parte

reexamination proceedings are provided for in 37 CFR 1.550(c).

Concurrent Litigation

The patent owner is reminded .of the continuing responsibility under 37 CFR 1.565(a) to
apprise the Office of any litigatidn activity, or other prior or concurrent proceeding, involving the
patent at issue in this reexamination proceeding\throughout the course of this reexamination
proceeding. Thg third party requester is also reminded of the ability to similarly apprise the
Office of any such activity or proceeding throughout the course of this reexamination

proceeding. See MPEP §§ 2207, 2282 and 2286.
II. Grounds of Rejection

Claims 5-6 and 37-38 are rejected under 35 U.S.C. 102(b) as' being anticipated by

IRCD 2.7h as detailed below. Further, the prdposed rejection of claims 5 and 6 set forth in the

June 14. 2010 request for reexamination in Claim Chart-E is incorporated by reference.

With regards to claim 5, IRCD 2.7h teaches a method for facilitating communications
among a plurality of host computers over a network to implement a shared, interactive
application, comprising the steps of: (/RCD 2.7h, doc\Manual at 31-36 — IRC allows more than 2

users to talk at once with access across the aggregate Internet)
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Application/Control Number: 90/011,036 Page 5
Art Unit: 3992 '

(1) receiving a host message from one of the plurality of host compuiers belonging to a
message group, wherein said host message contains a payload portion and a portion that is used
to identify said message group (IRCD 2.7h, doc\Comms at 242-250 — PRIVMSG - private
message function takes Mo parameters — the text to be sent as the payload and the receiver as
the identifier of the group - the receiver may be a name, list of names, or a channel);

(2) forming a server message using said payload portion of said host message (IRCD
2.7h, ircd\s_msg.c at lines 658-742 — m_message is formed using payload from the client sent
message in parv[2] );

(3) transmitting said server message to each of the plurality of host computers belonging
to said message group (IRCD 2.7h, common\send.c at lines 296-326 — sendto_channel; see also
ired\s_msg.c at lines 733-742 — sendto_channel _butone functions send the message to each
client in the channel), and

(4’) suppressing said server message such that said one of the plurality of host computers
which originated said host message does not receive said server message (/IRCD 2.7h,
common\send.c at lines 296-3 26 — sendto_channel _butone functioﬁ sends the message to each
client, but if the'FROM matches the current group member poihter then it does not send);

wherein said server message keeps the shared, interactive application opérating
consistently on each of the plurality of host computers belonging to said message group (/[RCD
2.7h, doc\Manual at 31-36 — IRC allows more than 2 users to talk at once with access across the
aggregate Internet — each channél/grqup member receives each message sent to the channel in

order 10 keep the chat application consistent).
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With regards to claim 6, IRCD 2.7h teaches the network is at least a portion of the
Internet (/RCD 2.7h, doc\Manual at 31-36 — IRC allows more than 2 users to talk at once with

access across the aggregate Internet).

With regards to claim 37, IRCD 2.7h teaches said host message comprises application
specific state information (/IRCD 2.7h, common\send.c at lines 296-326 — sendto_channel; see
also ircd\s_msg.c at lines 733-742 — sendto_channel_butone functions send the message to each
clignt in the channel — Host Message sent by Sender includes the group identifier and a message
payload that indicates the latest message state of the group chat — this message is distributed to

each group member).

With regards to claim 38, IRCD 2.7h teaches said host message comprises information
that other host computers in said message group use to maintain a consistent application state
(IRCD 2.7h, common\send.c at lines 296-326 — sendto _channel; see also ircd\s_msg.c at lines
733-742 — sendto_channel butone functions send the mesSdge to each client in the channel —
Host Message sent by Sender includes the group identifier and a message payload that indicates

the latest message state of the group chat — this message is distributed to each group member).
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Claims 5-6 and 37-38 are rejected under 35 U.S.C. 103(a) as being obvious over IRC

RFC in view of IRCD 2.7h as detailed below. Further, the proposed rejection of claims 5 and 6

set forth in the June 14, 2010 request for reexamination in Claim Chart-F is incorporated by

reference.

With regards to claim 5, IRC RFC teaches a method for facilitating communications
among a plurality of host computers over a network to implement a shared, interactive
application, comprising the steps of: (IRC RFC, §1 - IRC.‘.vis a teleconferencing system,
which,.:is well suited to running on many machines in a distributed fashion...a central point for
clf'ents...to connect to, performing the required message delivery/multiplexing and other
Sfunctions; §3.2. 2l - if there are multiple. users on a server in the same channel, the message text is
sent only once to that server and then sent to each client on the channel. This action is then

repeated for each client-server combination until the original message has fanned out and
reached each member of the channel)

(1) receiving a host message from one of the plurality of host computers belonging to a
message group, wherein said host message cohtains a payload portion and a portion that is used
to identify said message group (IRC RFC, §4.4.1 — PRIVMSG — private message function takes
two parameters — the text to be sent as the payload and the receiver as the identifier of the group
- the receiver may be a name, list of names, or a channel separated by commas);

(2) forming a server message using said payload portion of said host message (/IRC RFC,

$3.2.2 — Example 6 — all messages to the channel are sent to all clients; §4.4. i );
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(3) transmitting said server message to each offhe plurality of host computers belonging
to satd message group (IRC RFC, §3.2.2 - "In IRC the channel has a role equivalent to that of
the multicast group; their existence is dynamic (coming and going as people join and leave
channels) and the actual conversation carried out on a channel is only sent to servers which are
supporting users on a given channel. If there are multiple users on a server in the same channel,
the message text is sent only once (o that server and then sent to each client on the channel. This
action is then repeated fér each client-server combination until the original Message has fanned
out and reached each member of the channel "), and |

wherein said server message keeps the shared, interactive application operating .
consistently on each of the plurality of host computers belonging to said fnessage group (IRC
FRC, $1 - IRC...is a teleconferencing system, which...is well suited to running on many maqhines
in a distributed fashion...a central point for clients...to connect to, performing the required
messdge delivery/multiplexing and other functions; §3.2.2 - if there are multiple users on a
server in the same channel, the message text is sent only once to that server and then sent to each
client on the channel. This action is then repeated for each client-server combination until the
original message has fanned out and reached each member of the channel). |

IRC RFC suggests the suppressing of the server message such that said one of the
plurality »0f host comi)uters which originated said host message does not receive said server
message by disclosing an example where a message sent by client 1 is forwarded to clients 2 and
3 (IRC RFC, $3.2.2 - "Example 6: Clients 1, 2 and 3 in a channel. All messages to the channel

are sent to all clients and only those servers which must be traversed by the message if it were a

Petitioner Riot Games, Inc. - Ex. 1006, p. 362



Application/Control Number: 90/011,036 Page 9
Art Unit: 3992 '

private message to a single client. If client 1 sends a message, it goes back to client 2 and then
via server B to client 3."). However, IRC RFC does not explicitly state that suppression occurs.

However, IRCD 2.7 teaches suppressing said server message such that said one of the
plurality of host computers which originated said host message does not receive said server
message (IRCD 2.7h, common\send.c at lines 296-326 — sendto_channel butone function sends
the message to each client, but if the FROM matches the current group member pointer then it
does not send).

At the time the invention was made, it would have been obvious to one of ordinary skill
in the art to utilize IRCD 2.7h's method of message suppression because it offers the advantage
of providing efficient téleconferencing by reducing the number of messages that must be

transmitted (/RC RFC § 3.2).

With regards to claim 6, IRC RFC as modified teaches the network is at least a portion
of the Internet (/RCD 2.7h, doc\Manual at 31-36 — IRC allows more than 2 users to talk at once

with access across the aggregate Internet; IRC RFC, §1).

With regards to claim 37, IRC RFC as m‘odiﬁed teaches said host message comprises
application specific state information (IRC RFC, §3.2.2 - "Example 6: Clients 1, 2 and 3 in a
channel. All messages to the channel are sent to all clients and only those servers which must be
traversed by the message if it were a private message toa singleA client. If client 1 sends a

message, it goes back to client 2 and then via server B to client 3." — Host Message sent by
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Client I includes the group identifier and a message payload that indicates the latest message

state of the group chat — this message is distributed to each group member).

With l;egards to claim 38, IRC RFC as modified teaches said host message comprises
information that other host computeré in said message group use to maintain a consistent
application state (IR'C RFC, §3.2.2 - "Example 6: Clients 1, 2 and 3 in a channel. All messages to
the channel are sent to all clients and only those servers which must be traversed by the meSsage
if it were a private message to a single client. If client | ;vends a message, it goes bdck to cliént 2
and theén via server B to client 3." — Host Message sent by Client 1 includes the group identifier
and a message pay)oad that indicates the latest message state of the vgroup chat — this message is

distributed to each group member).
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STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION

Claims 1-4 and 7-19 are confirmed as patentable.

Claims 20-36 and 39-72 are allowed.

The following is an examiner's statement of reasons for patentability and/or confirmation

of the claims found patentable in this reexamination proceeding:

Beginning with claims 1, 3, 12, and 18, the prior art cited in the Request, alone or in
combination, fails £o teach the claimed feature of “aggregating.”

Claim 1 recites the feature as "aggregating said payload portions of said host messages
received from said second subset of the plurality of host computers to create an aggregated
payload.”

Claim 3 recites the feature as “aggregating said payload portions of said host messageé
received from said second subset of the plurality of host computers to create an. aggregated
message.”

Ciaim 12 recites the feature as “aggregating.saiq payload portions of said messages
received from said subset of the plurality of host computers to create an aggregated payload.”

Claim 18 recites the feature as “aggregating said payload portion with the payload
portion of a second host message received from another of the plura}lity of host computers

belonging to said message group.”
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For example, the Netrek reference fails to teach aggregating said payload portions of said
host messages received from said second subset of the plurality of host computers to create an
aggregated payload. Netrek is a multiplayer game where users join teams and participate in a
space war game. Netrek teaches that each user sends its game commands to the group messaging
server. However, Netrek differs in that the payload messages are not explicitly aggregated into
an aggregated message. Instead, the group messaging server processes the received commands
and sends out a status update to all of the players informing them of the change in game play.A
The commands sent by the users to the group messaging server are not stripped of their payloads
and aggregated. Netrek further teaches the sending of chat commands to the group messaéing
server. However, the sdurce code of Netrek is unclear as to whether the chat messages w9u1d be
aggregated. Accordingly, Netrek fails to teach aggregating, by said server in a time interval
determined in accordance with a predefined criterion, said payload portions of said messages to
create an aggregated payload. |

Further, Friedman teaches a total ordering protocol where messages are buffered and then
sent out as an aggregated message (Friedman, Page 5). However, Friedman's buffering takes
place at the host computer instead of the claimed group messaging server. Accordingly,
Friedman fails to teach aggregating said payload portions of said host messages received from
said second subset of the plurality of host computers to create an aggregated payload.

The remaining references, Ring, IRC RFC, Van Hook, DIS, Suzuki, McFadden, and
IRDC 2.7h similarly do not teach the claimed feature of aggregating, by said server in a time
interval determined in accordance with a predefined criterion, said payload portions of said

;messages to create an aggregated payload. Accordingly, the prior art cited by the Reqﬁest fails
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to anticipate or render obvious claims 1, 3, 12, 18 and all claims dependent therefrom of the '686
patent.
\

Turning to claim 16, claim 16 requires that the pre-determined time interval be equivalent
to the amount of time for the group messaging server to receive at least one message from each
of the plurality of host computers belonging to the first message group. None of the prior art
submitted by Requester teaches this feature. The closest submitted art, Van Hook, teaches that
the pré—delermined time interval is decided by when the maximum bundle size (ie — the bundle of
payloads received from the host:computers reaches a maximum) is reached or when a
predetermined amount of time passes without reception of an additional message from one of the
host cdmputers. However, neither Van Hook nor any of the other submitted refereﬁces teach that
a pre-determined time interval is equivalent to the amount of time for the group messaging server
to receive at least one message from each of the plurality of host computers belonging to the first

message group.

Any comments considered necessary by PATENT OWNER regarding the above
statement must be submitted promptly to avoid processing delays. Su.ch submission by the
patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or

Confirmation" and will be placed in the reexamination file.
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CORRESPONDENCE
All correspondence relating to this ex parte reexamination proceeding should be directed:

By EFS: -~ Registered users may submit via the electronic filing system EFS-Web, at
https://sportal‘uspto.gov/authenticate/authenticateuserlocalgpf.html.

By Mail to: Mail Stop Ex Parte Reexam
Central Reexamination Unit
Commissioner for Patents
United States Patent & Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX to: (571) 273-9900
' : Central Reexamination Unit
By hand: Customer Service Window
Randolph Building

401 Dulany Street
Alexandria, VA 22314

For EFS-Web transmissions, 37 CFR 1.8(a)(1)(i) (C) and (ii) states that correspondence (except
for a request for reexamination and a corrected or replacement fequest for reexamination) will be
considered timely filed if (a) it is transmitted via the Office's electronic filing system in
accordémce with 37 CFR 1.6(a)(4), and (b) includes a certificate of transmission for each piece of
correspondence stating the date of trahsmission, which is prior to the expiration of the set period'

of time in the Office action.
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Any inquiry concerning this communication or earlier communications from the Examiner, or as
to the status of this proceeding, should be directed to the Central Reexamination Unit at

telephone number (571) 272-7705.

Signed:

/Andrew Nalven/
Andrew Nalven
CRU Examiner

GAU 3992
(571)272-3839

Conferee: ‘2 @

Conferee: E S )(
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Reexamination
Attorney Docket No. 0078494-000002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Reexamination of MAIL STOP REEXAMINATION

U.S. Patent No. 6,226,686 Group Art Unit: 3992

Jeffrey J. Rothschild et al. Examiner: Andrew Nalven

Issued: May 1, 2001 Confirmation No.: 1071

Reexamination Controi No.: 90/011,036
Filing Date: June 14, 2010
For: SERVER-GROUP MESSAGING

SYSTEM FOR INTERACTIVE
APPLICATIONS

SECOND AMENDMENT

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Sir:
In response to the Office Action dated June 17, 2011, please amend the

above-identified patent as follows:
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Second Amendment in Reply to Office Action of June 17, 2011
Reexamination of U.S. Patent No. 6,226,686

Reexamination Control No. 80/011,036

Attorney Docket No. 0078494-000002

Page 2

AMENDMENTS TO THE CLAIMS:

Please cancel claims 5, 6, 37 and 38 without prejudice or disclaimer.
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Attorney Docket No. 0078494-000002

Page 3

REMARKS

in reply to the Office Action of June 17, 2011, the Patent Owner (PalTalk
Holdings, Inc.) respectfully requests reconsideration. Claims 1-4, 7-36 and 39-72
are pending and claims 5, 6, 37 and 38 are cancelled. Patent Owner appreciates the
indication in the Office Action of June 17, 2011 that claims 1-4, 7-36 and 39-72 are
patentable and/or confirmed.

The Office Action of June 17, 2011, also includes a rejection of claims 5,
6, 37 and 38 under 35 U.S.C. § 102(b) as allegedly being anticipated by IRCD

2.7h; and an alternative rejection of claims 5, 6, 37 and 38 under 35 U.S.C. §
103(a) as allegedly being anticipated by IRC RFC in view of IRCD 2.7h. These
rejections are respectfully traversed.

Patent Owner respectfully submits that the applied art, alone or in
combination, at least does not teach or suggest, inter alia, a "server message
[formed by using the payload portion] that keeps the shared, interactive application
operating consistently on each of the plurality of host computers belonging to said
message group" as recited in rejected independent claim 5.

However, out of expediency and without acquiescing to the grounds of the
rejection, Patent Owner has elected to cancel all of the rejected claims without
prejudice or disclaimer to the subject matter contained therein.

With respect to the Examiner's Statement of Reasons for Allowance, Patent
Owner notes that the Office identified recitations from each of claims 1, 3, 12 and 18,

and understands that the Office is identifying these in the context of the claims from
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Reexamination Control No. 90/011,036

Attorney Docket No. 0078494-000002

Page 4

which they were copied, rather than suggesting those features are patentable in
isolation. The Office also specifically addressed the recitations of dependent claim
16, which is appreciated, but does not suggest other dependent claims are any less
independently separately patentable. .

In light of the foregoing, the Patent Owner respectfully requests re-issuance of .
a Notice of Intent to Issue a Reexamination Certificate. Should any residual issues
exist or arise, the Examiner is invited to contact the undersigned at the number listed
below.

The Director is hereby authorized to charge any appropriate fees that may be

required by this paper, and to credit any overpayment, to Deposit Account No. 02-

4800.
Respectfully submitted,
BUCHANAN (NGERSO%L & ROONEY PC
Ny - ? /
Date: June 21, 2011 By: I, ’ Mé%/

Charles F. Wiglafd il
Registration No. 33096

Customer No. 21839
703 836 6620
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CERTIFICATE OF SERVICE

It is hereby certified by the undersigned that a true copy of the foregoing Second

Amendment was sent via e-mail to:

patentreexam@novakdruce.com
NOVAK DRUCE + QUIGG, LLP
(NDQ Reexamination Group)
1000 Louisiana Street
53rd Floor
Houston, Texas 77002

on this 21st day of June, 2011.

@Ha?ieé F. Wieland il v
Registration No~ 33096
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Commissioner for Patents

United States Patent and Trademark Ofiice
P.O. Box 1450

Alexandria, VA 22313-1450

WA LUSPTO.QOV

DO NOT USE IN PALM PRINTER
(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS)
mr:l'OVAK DRUCE & QUIGG, LLP
(NDQ REEXAMINATION GROUP)
1000 LOUISIANA STREET
FIFTY-THIRD FLOOR

HOUSTON, TX 77002

EX PARTE REEXAMINATION COMMUNICATION TRANSMITTAL FORM

REEXAMINATION CONTROL NO. 90/011,036.

PATENT NO. 6226686.

ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified ex parte reexamination proceeding (37 CFR 1.550(f)).

Where this copy is supplied after the reply by requester, 37 CFR 1.535, or the time for filing a
reply has passed, no submission on behalf of the ex parte reexamination requester will be
acknowledged or considered (37 CFR 1.550(g)).

PTOL-465 (Rev.07-04)
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Control No. Patent Under Reexamination
Notice of Intent to Issue 90/011,036 6226686
Ex Parte Reexamination Certificate Examiner Art Unit
ANDREW NALVEN 3992

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

1. Prosecution on the merits is (or remains) closed in this ex parte reexamination proceeding. This proceeding is
subject to reopening at the initiative of the Office or upon petition. Cf. 37 CFR 1.313(a). A Certificate will be
issued in view of
(@) X Patent owner's communication(s) filed: 21 June 2011.

(b) [] Patent owner’s late response filed:

(c) [] Patent owner's failure to file an appropriate response to the Office action mailed:
(d) [] Patent owner's failure to timely file an Appeal Brief (37 CFR 41.31).

(e) [J Other:

Status of Ex Parte Reexamination:
() Change in the Specification: [ ] Yes [X] No
(g) Change in the Drawing(s): [] Yes [X] No
(h) Status of the Claim(s):
(1) Patent claim(s) confirmed: 1-4 and 7-19.
(2) Patent claim(s) amended (including dependent on amended claim(s)):
(3) Patent claim(s) canceled:
(4) Newly presented claim(s) patentable; 20-36 and 39-72.
(5) Newly presented canceled claims: 5,6,37 and 38.

(6) Patent claim(s) [] previously [] currently disclaimed:
(7) Patent claim(s) not subject to reexamination:

2. X Note the attached statement of reasons for patentability and/or confirmation. Any comments considered
necessary by patent owner regarding reasons for patentability and/or confirmation must be submitted promptly
to avoid processing delays. Such submission(s) should be labeled: “Comments On Statement of Reasons for
Patentability and/or Confirmation.”

3. [J Note attached NOTICE OF REFERENCES CITED (PTO-892).
4. [J Note attached LIST OF REFERENCES CITED (PTO/SB/08 or PTO/SB/08 substitute).
5. [ The drawing correction request filed on is: [] approved [_] disapproved.

6. ] Acknowledgment is made of the priority claim under 35 U.S.C. § 119(a)-(d) or (f).
alJal b)lJsome* ¢)[]None of the certified copies have
[ been received.
] not been received.
[[] been filed in Application No. )
[] been filed in reexamination Contro! No. .
[] been received by the International Bureau in PCT Application No.

* Certified copies not received:
7. [J Note attached Examiner's Amendment.
8. [] Note attached Interview Summary (PTO-474).
9.[] other: ____ .

/Andrew L Nalven/
rimary Examiner, Art Unit 3992
cc: Requester (if third party requester)
U.S. Patent and Trademark Office
PTOL-469 (Rev. 05-10) Notice of Intent to Issue Ex Parte Reexamination Certificate Part of Paper No 20110628
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NOTICE OF INTENT TO ISSUE REEXAMINATION CERTIFICATE

The following Office Action is in response to the Patent Owner’s submission received June 21,

2011.

I. Summary of the Reexamination Proceeding
1. On June 14, 2010, reexamination was requested as to claims 1-19 of US Patent No.
6,226,686 ("the '686 Patent™).
2. On July 29, 2010, reexamination was ordered for all requested claims.

On February 10, 2011, a non-final office action was issued rejecting claims 1-15 and 17-

I

19 and confirming claim 16.

4. On,May 2, 2011, a notice of intent to issue a reexamination certificate (NIRC) was
mailed that confirmed as patentable and/or allowed claims 1-19 and 20-72

5. On May 25, 2011, Patent Owner filed comments on the statement of reasons for
patentability and/or confirmation.

6. On June 17,2011, the prior NIRC was withdrawn and a non-final office action was
issued rejecting claims 5, 6, 37, and 38 while confirming claims 1-4, 7-36, and 39-72.

7. On June 21, 2011, Patent Owner responded by canceling claims 5, 6, 37, and 38._
II. Status of the Claims

1. Original claims 1-4 and 7-19 are confirmed.

2. Newly added claims 20-36 and 39-72 are patentable.
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3. Original claims 5 and 6 and newly presented claims 37 and 38 are canceled.
III. STATEMENT OF REASONS FOR PATENTABILITY AND/OR CONFIRMATION

Claims 1-4 and 7-19 are confirmed as patentable.

Claims 20-36 and 39-72 are allowed.

The following is an examiner's statement of reasons for patentability and/or confirmation
of the claims found patentable in this reexamination proceeding and is identical to what was

presented in the June 17, 2011 non-final office action:

Beginning with claims 1, 3, 12, and 18, the prior art cited in the Request, alone or in
combination, fails to teach the claimed fe;ature of “aggrégating.”

Claim 1 recites the feature as "aggrégating said payload portions of said host messages
received from said second subset of the plurality of host computers to create an aggregated
payload.”

Claim 3 recites the feature as “aggregating said payload portions of said host messages
received from said second subset of the plurality of host computers to create an aggregated
message.”

Claim 12 recites the feature as “aggregating said payload portions of said messages

received from said subset of the plurality of host computers to create an aggregated payload.”
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Claim 18 recites the feature as “aggregating said payload portion with the payload
portion of a second host message received from another of the plurality of host computers
belonging to said message group.”

For example, the Netrek reference fails to teach aggregating said payload portions of said
host messages received from said second subset of the plﬁrality of host computers to create an
aggregated payload. Netrek is a multiplayer game where users join teams and participate in a
space war game. Netrek teaches that each user sends its game commands to the group messaging
server. However, Netrek differs in that the payload messages are not explicitly aggregated into
an aggregated message. Instead, the group messaging server processes the received commands
and sends out a status update to all of the players informing them of the change in game play.
The commands sent by the users to the group messaging server are not stripped of their payloads
and aggregated. Netrek further teaches the sending of chat commands to the group messaging
server. However, the source code of Netrek is unclear as to whether the chat messages would be
aggregated. Accordingly, Netrek fails to teach aggregating, by said server in a time interval
detcﬁnined in accordance with a predefined criterion, said payload portions of said messages to
create an aggregated payload.

Further, Friedman teaches a total ordering protocol where messages are buffered and then
sent out as an aggregated message (Friedman, Page 5). However, Friedman's buffering takes
place at the host computer instead of the claimed group messaging server. Accordingly,
Friedman fails to teach aggregating said payload portions of said host messages received from

said second subset of the plurality of host computers to create an aggregated payload.
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The remaining references, Ring, IRC RFC, Van Hook, DIS, Suzuki, McFadden, and
IRDC 2.7h similarly do not teach the claimed feature of aggregating, by said server in a time
interval determined in accordance with a predefined criterion, said payload portions of said
messages to create an aggregated payload. Accordingly, the prior art cited by the Request fails
~ to anticipate or render obvious claims 1, 3, 12, 18 and all claims dependent therefrom of the '686

patent.

Turning to claim 16, claim 16 requires that the pre-determined time interval be equivalent
to the amount of time for the group messaging server to receive at least one message from each
of the plurality of host computers belonging to the first message group. None of the prior art
submitted by Requester teaches this feature. The closest submitted art, Van Hook, teaches that
the pre-determined time interval is decided by when the maximum bundle size (ie — the bundle of
payloads received from the host computers reaches a maximum) is reached or when a
predetermined amount of time passes without reception of an additional message from one of the
host computers. However, neither Van Hook nor any of the other submitted references teach that
a pre-determined time interval is equivalent to the amount of time for the group messaging server
to receive at least one message from each of the plurality of host computefs belonging to the first

message group.

Any comments considered necessary by PATENT OWNER regarding the above

statement must be submitted promptly to avoid processing delays. Such submission by the
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patent owner should be labeled: "Comments on Statement of Reasons for Patentability and/or

Confirmation" and will be placed in the reexamination file.

CORRESPONDENCE

All correspondence relating to this ex parte reexamination proceeding should be directed:

By EFS: Registered users may submit via the electronic filing system EFS-Web, at
https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html.

By Mail to: Mail Stop Ex Parte Reexam
Central Reexamination Unit
Commissioner for Patents
United States Patent & Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX to: (571) 273-9900
Central Reexamination Unit

By hand: Customer Service Window
Randolph Building

401 Dulany Street
Alexandria, VA 22314

For EFS-Web transmissions, 37 CFR 1.8(a)(1)(i) (C) and (ii) states that correspondence (except
for a request for reexamination and a corrected or replacement request for reexamination) will be
considered timely filed if (a) it is transmitted via the Office's electronic filing system in
accordance with 37 CFR 1.6(a)(4), and (b) includes a certificate of transmission for each piece of
correspondence stating the date of transmission, which is prior to the expiration of the set period

of time in the Office action.
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Any inquiry concerning this communication or earlier communications from the Examiner, or as
to the status of this proceeding, should be directed to the Central Reexamination Unit at

telephone number (571) 272-7705.

Signed:

/Andrew Nalven/
Andrew Nalven
CRU Examiner

GAU 3992
(571) 272-3839

Conferee: Esg
Conferee: Z}] . )DZ
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57 ABSTRACT

A method for deploying interactive applications over a net-
work containing host computers and group messaging serv-
ers is disclosed. The method operates in a conventional uni-
cast network architecture comprised of conventional
network links and unicast gateways and routers. The hosts
send messages containing destination group addresses by
unicast to the group messaging servers. The group addresses
select message groups maintained by the group messaging
servers. For each message group, the group messaging serv-
ers also maintain a list of all of the hosts that are members of
the particular group. In its most simple implementation, the
method consists of the group server receiving a message
from a host containing a destination group address. Using
the group address, the group messaging server then selects a
message group which lists all of the host members of the
group which are the targets of messages to the group. The
group messaging server then forwards the message to each
of the target hosts. In an interactive application, many mes-
sages will be arriving at the group server close to one another
in time. Rather than simply forward each message to its
targeted hosts, the group messaging server aggregates the
contents of each of messages received during a specified
time period and then sends an aggregated message to the
targeted hosts. The time period can be defined in a number of
ways. This method reduces the message traffic between
hosts in a networked interactive application and contributes
to reducing the latency in the communications between the
hosts.
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1
EX PARTE
REEXAMINATION CERTIFICATE
ISSUED UNDER 35 U.S.C. 307

THE PATENT IS HEREBY AMENDED AS
INDICATED BELOW.

Matter enclosed in heavy brackets [ ] appeared in the
patent, but has been deleted and is no longer a part of the
patent; matter printed in italics indicates additions made
to the patent.

AS A RESULT OF REEXAMINATION, IT HAS BEEN
DETERMINED THAT:

The patentability of claims 1-4 and 7-19 is confirmed.
Claims 5 and 6 are cancelled.

New claims 20-70 are added and determined to be patent-
able.

20. The method of claim 1, wherein a server implements a
group messaging protocol layered on top of a transport pro-
tocol of said network, wherein said group messaging proto-
col uses an address space that is separate from an address
space of said transport protocol.

21. The method of claim 20, wherein said group messag-
ing protocol is performed at a session layer.

22. The method of claim 1, further comprising the step of
performing, by said server, echo suppression.

23. The method of claim 1, wherein said plurality of host
computers belonging to said message group correspond to
players that are in close proximity to one another within a
three-dimensional space of a computer game.

24. The method of claim 1, further comprising the step of
changing membership of said message group based on
activities of players within a computer game.

25. The method of claim 1, further comprising the step of
changing membership of said message group based on
changes in player position within a three-dimensional space
of a computer game.

26. The method of claim 1, wherein membership of said
message group changes dynamically over time.

27. The method of claim 1, wherein said application is a
game.

28. The method of claim 1, wherein said transmitting is
performed by an upper-level protocol implemented above a
transport layer protocol of said network, wherein said trans-
port layer protocol is TCP/IP.

29. The method of claim 1, wherein said transmitting are
performed by an upper-level protocol implemented above a
transport layer protocol of said network, wherein said plu-
rality of host computers are unable to send upper-level pro-
tocol messages to one another except through said group
messaging server.

30. The method of claim 1, further comprising the steps
of

a server receiving a control message to close said mes-

sage group; and

removing said message group in response to receiving

said request.

31. The method of claim 1, further comprising the steps
of:

a server receiving, from a first host computer of said plu-

rality of host computers, a control message to query
message groups of said server; and
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providing said list of message groups to said first host
computer in rvesponse to said receiving said control
message.

32. The method of claim 1, further comprising the steps

ofi

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to query
members of said message group,; and

providing a list of members of said message group to said
Sfirst host computer in response to receiving said control
message.

33. The method of claim 1, further comprising the steps

of

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to query
attributes of said message group,; and

providing attributes of said message group to said first
host computer in response to receiving control mes-
sage.

34. The method of claim 1, further comprising the steps

of:

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to connect
to said group messaging server,; and

storing information regarding said first host computer in
response to receiving said control message.

35. The method of claim 1, further comprising the steps

of:

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to discon-
nect from said group messaging server, and

removing information regarding said first host computer
in response to receiving said control message.

36. The method of claim 1, further comprising the step of
forming said aggregated message by compressing said
aggregated payload.

37. The method of claim 5, wherein said host message
comprises application specific state information.

38. The method of claim 5, wherein said host message
comprises information that other host computers in said
message group use to maintain a consistent application
state.

39. The method of claim 12, wherein a server implements
a group messaging protocol layered on top of a transport
protocol of said network, wherein said group messaging pro-
tocol uses an address space that is separate from an address
space of said transport protocol.

40. The method of claim 39, wherein said first group mes-
saging protocol is performed at a session layer.

41. The method of claim 12, further comprising the step of
performing, by said server, echo suppression.

42. The method of claim 12, wherein said plurality of host
computers belonging to said first message group correspond
to players that are in close proximity to one another within a
three-dimensional space of a computer game.

43. The method of claim 12, further comprising the step of
changing membership of said first message group based on
activities of players within a computer game.

44. The method of claim 12, further comprising the step of
changing membership of said first message group based on
changes in player position within a three-dimensional space
of a computer game.

45. The method of claim 12, wherein membership of said
first message group changes dynamically over time.

46. The method of claim 12, wherein said application is a
game.
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47. The method of claim 12, wherein said transmitting are
performed by an upper-level protocol implemented above a
transport layer protocol of said unicast network, wherein
said transport layer protocol is TCP/IP.

48. The method of claim 12, wherein said transmitting are
performed by an upper-level protocol implemented above a
transport layer protocol of said unicast network, wherein
said plurality of host computers are unable to send upper-
level protocol messages to one another except through said
group messaging server.

49. The method of claim 12, further comprising the steps !

of:

a server receiving a control message to close said first
message group, and

removing said first message group in response to receiv-
ing said request.

50. The method of claim 12, further comprising the steps

of!

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to query
message groups of said server; and

providing said list of message groups to said first host
computer in response to said rveceiving said control
message.

51. The method of claim 12, further comprising the steps

of:

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to query
members of said first message group; and

providing a list of members of said first message group to
said first host computer in response to receiving said
control message.

52. The method of claim 12, further comprising the steps

of

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to query
attributes of said first message group; and

providing attributes of said first message group to said
first host computer in response to veceiving control
message.

53. The method of claim 12, further comprising the steps

of

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to connect
to said first group messaging server; and

storing information regarding said first host computer in
response to receiving said control message.

54. The method of claim 12, further comprising the steps

of:

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to discon-
nect from said first group messaging server; and

removing information regarding said first host computer
in response to receiving said control message.

55. The method of claim 12, further comprising the step of >

forming said aggregated message by compressing said
aggregated payload.

56. The method of claim 18, wherein a server implements
a group messaging protocol layered on top of a transport
protocol of said network, wherein said group messaging pro-
tocol uses an address space that is separate from an address
space of said transport protocol.

57. The method of claim 56, wherein said group messag-
ing protocol is performed at a session layer.

58. The method of claim 18, further comprising the step of
performing, by said server, echo suppression.
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59. The method of claim 18, wherein said plurality of host
computers belonging to said message group correspond to
players that arve in close proximity to one another within a
three-dimensional space of a computer game.

60. The method of claim 18, further comprising the step of
changing membership of said message group based on
activities of players within a computer game.

61. The method of claim 18, further comprising the step of
changing membership of said message group based on
changes in player position within a three-dimensional space
of a computer game.

62. The method of claim 18, wherein membership of said
message group changes dynamically over time.

63. The method of claim 18, wherein said application is a
game.

64. The method of claim 18, wherein said transmitting is
performed by an upper-level protocol implemented above a
transport layer protocol of said network, wherein said trans-
port layer protocol is TCP/IP.

65. The method of claim 18, wherein said transmitting are
performed by an upper-level protocol implemented above a
transport layer protocol of said network, wherein said plu-
rality of host computers are unable to send upper-level pro-
tocol messages to one another except through said group
messaging server.

66. The method of claim 18, further comprising the steps
of:

a server receiving a control message to close said mes-

sage group; and

removing said message group in response to receiving
said request.

67. The method of claim 18, further comprising the steps

of:

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to query
message groups of said server; and

providing said list of message groups to said first host
computer in response to said receiving said control
message.

68. The method of claim 18, further comprising the steps

of:

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to query
members of said message group; and

providing a list of members of said message group to said
first host computer in response to receiving said control
message.

69. The method of claim 18, further comprising the steps

of:

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to query
attributes of said message group,; and

providing attributes of said message group to said first
host computer in response to receiving control mes-
sage.

70. The method of claim 18, further comprising the steps

of:

a server receiving, from a first host computer of said plu-
rality of host computers, a control message to connect
ot said group messaging server; and

storing information regarding said first host computer in
response to receiving said control message.
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