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I. Introduction 

Petitioner ZTE (USA) Inc. (“Petitioner”) respectfully requests leave to add 

ZTE (TX) Inc. (“ZTE (TX)”) as a real party in interest retroactively based on the 

intervening change in the law presented in Applications in Internet Time, LLC v. 

RPX Corporation, 897 F.3d 1336 (Fed. Cir. 2018) (“AIT”).  See Paper 45, Order, at 

1.  ZTE (TX) has never funded or controlled this proceeding, and therefore 

Petitioner did not name ZTE (TX) as a real party in interest when the petition was 

filed.  However, under the new and broadened standard that the Federal Circuit 

recently adopted in AIT, ZTE (TX) now arguably qualifies as a real party in 

interest.  Given the intervening change in the law, and because any change in the 

filing date of the petition would be fatal to this proceeding, Petitioner respectfully 

requests that the Board enter the amended mandatory notice submitted herewith 

and maintain the original filing date of the petition in this instituted trial. 

II. Background 

In the related district court case, Patent Owner alleges infringement of U.S. 

Patent No. 8,624,550 (the “’550 patent”) by Petitioner and two related entities, 

ZTE Corporation and ZTE (TX).  ZTE Corporation manufactures the accused 

products.  Petitioner imports, offers for sale, and sells the accused products in the 

United States.  By contrast, ZTE (TX) does not make, import, offer for sale, or sell 

the accused products.  Nor has ZTE (TX) played any role in developing the 
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