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The Board should deny Petitioner’s motion for leave to submit a reply brief 

and evidence in support of a new argument for unpatentability which Petitioner 

could have presented in the Petition.  The Board has recently confirmed that 

“Petitioner may not submit new evidence or argument in reply that it could have 

presented earlier, e.g. to make out a prima facie case of unpatentability.”  2018 

Revised Trial Practice Guide, § I.  Petitioner cannot show good cause to submit a 

reply brief and new evidence that are expressly prohibited by the Board’s rules. 

I. PETITIONER SHOULD NOT BE PERMITTED TO SUBMIT 
THE PROPOSED REPLY BRIEF AND SUPPORTING 
EVIDENCE BECAUSE THEY RAISE A NEW INVALIDITY 
ARGUMENT NOT PRESENTED IN THE PETITION 

Petitioner contends that its proposed reply brief and evidence support the 

invalidity argument that Harari discloses structures that are at least equivalent to 

the interface control device 910 in Figure 9B of the ‘802 Patent, which is the 

corresponding structure for the claimed “means for mediating” as construed by the 

Board.  Paper 24 at 1.  However, the Petition does not argue that Harari (or any 

reference) discloses the structure of interface control device 910 or an 

equivalent.  In the Decision on Institution, the Board found that Petitioner had not 

compared the structure of the interface control device 910 to the structures in 

Harari that Petitioner contended perform the function of the means for mediating, 

which were the comprehensive controller 41 or the functional module 42: 
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