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AMENDMENT AND RESPONSE TO OFFICE ACTION 

MAIL STOP AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, Virginia 22313-1450 

Dear Sir: 

In response to the Office Action' dated May 16 2013, please further amend this 

application as follows. No additional fee is believed to be due. In the event that a fee is required 

in connection with the filing of this Amendment and Response, the Commissioner for Patents is 

authorized to charge the amount of such fee to Rothwell, Figg, Ernst and Manbeck PC Deposit 

Account No. 02-2135. 

Amendments to the Claims begin on page 2 of this paper. 

Remarks begin on page 4 of this paper immediately after the Amendments to the Claims. 

1  During the interview with the Examiner on May 29, 2013, the Examiner indicated that the outstanding Office 
Action should be a final Office Action, and the non-Final Office Action shown in the Official communication 
resulted from clerical error. 
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AMENDMENTS TO THE CLAIMS 

This listing of claims will replace all prior versions and listings of claims in the 

application. 

Listing of Claims 

1. (Currently Amended) 	A controlled release oral pharmaceutical composition comprising 

consisting essentially of: 

(1) a tablet core comprising: 

a) budesonide in an amount effective to treat intestinal inflammatory disease[[,]]; 

and 

b) a macroscopically homogeneous composition comprising at least one 

lipophilic excipient[[;]],. 

[[c)]] at least one amphiphilic excipient[[;]], and 

[[d)]] at least one hydrogel-forming hydrophilic excipient other than a gum,. 

wherein said budesonide is dispersed in said macroscopically homogeneous composition; and 

(2) a coating on said tablet core, said coating comprising a gastro-resistant film. 

2. (Canceled) 

3. (Previously Presented) A controlled release oral pharmaceutical composition according to 

claim 1, wherein said at least one hydrogel-forming hydrophilic excipient comprises at least one 

hydroxyalkyl cellulose. 

4. (Canceled) 

5. (Previously presented) A controlled release oral pharmaceutical composition according to 

claim 1, wherein said gastro-resistant film comprises at least one methacrylic acid polymer. 
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6. (Previously Presented) A controlled release oral pharmaceutical composition according to 

claim 5, wherein said at least one hydrogel-forming hydrophilic excipient comprises at least one 

hydroxyalkyl cellulose. 

7-8. (Canceled) 

9. (Previously Presented) A controlled release oral pharmaceutical composition according to 

claim 1, wherein said at least one lipophilic excipient comprises stearic acid or magnesium 

stearate. 

10. (Previously Presented) A controlled release oral pharmaceutical composition according to 

claim 9, wherein said at least one hydrogel-forming hydrophilic excipient comprises at least one 

hydroxyalkyl cellulose. 

11. (Previously Presented) A controlled release oral pharmaceutical composition according to 

claim 1, wherein said at least one amphiphilic excipient comprises lecithin. 

12. (Previously Presented) A controlled release oral pharmaceutical composition according to 

claim 11, wherein said at least one hydrogel-forming hydrophilic excipient comprises at least one 

hydroxyalkyl cellulose. 

13. (Previously Presented) A controlled release oral pharmaceutical composition according to 

claim 11, wherein said at least one lipophilic excipient comprises stearic acid or magnesium 

stearate. 
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REMARKS 

Applicants thank Examiner Tran and Supervisory Primary Examiner Wax for the many 

courtesies shown during the personal interview with Applicants' representatives on May 29, 

2013, and greatly appreciate the Office's effort to agree on allowable subject matter. 2  Applicants 

respectfully disagree with the Office's summary of the interview. Hence, Applicants respectfully 

do not adopt the Examiner's Statements as Applicants' substance of the interview. Applicants 

will provide immediately hereafter their view of the interview.3  

Interview Summary 

The Office issued an Interview Summary on June 3, 2013, stating: 

Applicants pointed out that the Savastano reference teaches 
tablet core containing active agent coated with layers of matrix 
materials, while the present invention is directed to tablet core 
composes of active agent homogeneously dispersed in the multi-
matrix system. During the interview, the Faour et al. reference was 
also discussed. Applicants proposed to amend the claims to: 1) 
include budesonide homogeneously dispersed, in the matrix system 
to overcome the Savastano reference; and 2), recite the transitional 
phrase "consisting of to preclude the coating layers taught in 
Faour. The proposed Amendment appears to place the application 
in condition for allowance, hence, the Examiner suggested that the 
Amendment will be reviewed, and the patentability will be 
determined. 

Interview Summary. 

2  Due to unavoidable circumstances, Examiner Tran was unable to arrive at the USPTO at the hour appointed for the 
interview. Until she came, Applicants' representatives were graciously received by Supervisory Primary Examiner 
Wax and informal discussion ensued. But the undersigned understands that the informal discussion with Supervisory 
Examiner Wax was subsumed in and superseded by the interview with Examiner Tran reported herein. Hence, no 
separate summary of the discussion with Mr. Wax is deemed necessary. 

3  Of course, no transcript is generated during an interview and Applicants interviewed another five applications at 
the same time. No doubt, then, that reasonable people can differ in their recollection of this particular interview. 
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Substance of Interview 

MPEP § 713.04 provides eight items (A-H) that should be addressed in Applicants' 

submission of the substance of the interview. Applicants make the following submissions 

regarding each of those items: 

(A) 	The following draft claim formed at least part of the basis for the discussion: 

1. (Currently amended) 	A controlled release oral pharmaceutical composition comprising: 

(1) a tablet core comprising: 

a) budesonide in an amount effective to treat intestinal inflammatory disease, and 

b) a matrix comprising:  

D at least one lipophilic excipient; 

[[c]]ii) at least one amphiphilic excipient; 

[[d]]iii) at least one hydrogel-forming hydrophilic excipient other than a 

gum; and 

(2) further wherein said controlled release pharmaceutical composition comprises a 

coating on said tablet core, said coating comprising a gastro-resistant film. 

In addition, the following illustrations were shown at the interview: 

Tablet core containing the 
active substance (reservoir) 

Delay jacket 

Semi-permeable membrane 

Optional enteric coating 

Figure 1. Structure of Savastano's drug delivery device. 

5 

000005f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


