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I, Kevin Jakel, make the following Declaration pursuant to 28 U.S.C. § 1746:

1. I am the Chief Executive Officer and Co-Founder of Unified Patents,
Inc. (“Unified”).

2. I provide this Declaration in connection with the above-identified inter
partes review proceeding, IPR2018-00067, regarding U.S. Patent No. 8,577,813
(“the *813 patent”). Unless otherwise stated, the facts stated in this Declaration are
based on my personal knowledge.

3. Prior to the filing of this petition, Unified had no communications with

_or any other member of Unified regarding the ’813 patent, the
Patent Owner, Universal Secure Registry, LLC (“USR”), any litigation involving
the ’813 patent or USR, or the strategy, preparation, or filing of the petition in this
proceeding. Unified also had no discussions with -or any other member

regarding whether-or any other member desired that Unified challenge the

’813 patent. Unified also had no pre-filing communications with_
—regarding the ’813 patent, USR, any litigation

involving the ’813 patent or USR, or the strategy, preparation, or filing of the petition

in this proceeding. -and has never been a member of Unified.
4. The only communication that- r any Unified member may have
received from Unified regarding this challenge would have been after the petition

was filed in Unified’s general, periodic electronic newsletters that are sent out via e-
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mail using an e-mail application called “MailChimp” that is used to distribute the
newsletter to a distribution list of thousands of e-mail addresses of individuals who
have requested to receive this publicly available newsletter on Unified’s website.
After the filing of the petition in this matter, Unified announced that it had filed this
petition in an e-mail newsletter dated November 15,2017 (see EX1040 at UNIFIED-
USR-00047). And Unified announced that this IPR had been instituted in an e-mail
newsletter dated June 21, 2018 (see EX1041 at UNIFIED-USR-00006). Other than
those two e-mail newsletters sent out to thousands of newsletter recipients, Unified
has had no other communications with any member regarding this challenge.

Sa Neither -nor any other Unified member had any involvement in
the preparation of or decision to file the petition, and neither -nor any other
member provided funds designated to be used to prepare or file this petition. Unified
has solely directed, controlled, and funded this petition and proceeding.

6. Unified independently controls all aspects of its patent challenge
activities, without any input or direction from its members. For example, Unified
does not discuss the preparation of any patentability challenge, including whether
Unified will or will not file a petition, whether any Unified member desires that
Unified file a challenge, or any strategy related to an ongoing challenge or litigation.

7. Membership fees paid by members are not designated to be used to file

challenges, much less any particular challenge. Rather, Unified works to deter NPE
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activity 1n technology sectors called “zones,” not on behalf of any specific
member(s) to resolve its litigation. For example, Unified has challenged unlitigated
patents and has challenged many patents not asserted against any member. Unified
has also filed reissue protests. Unified also performs NPE-deterrent and monitoring
activities, such as data analytics and crowdsourced prior art searching, that do not
involve filing challenges.

8. Unified does not discuss strategy relating to any pending litigation or
any ongoing challenge with members and does not know whether a challenge will
benefit any particular member, and the same applies here.

0. Unified has over 225 members. The zone relevant to this challenge—

the

“Transactions” Zone—has 128 member companies.

10. Unified has no attorney-client relationship with its members, nor is it

an extension of any in-house legal team. There is no overlap on Unified’s or any
member’s board (or management generally, for that matter)—that is, no member’s
director or member of management sits on Unified’s board, and no one on Unified’s
board or in Unified’s management sits on any member’s board. Unified is privately
and wholly owned by_

11. As I explained in my deposition, Unified does not consider filing

challenges in response to any member being sued, but instead assesses whether
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patents—whether asserted in litigation or otherwise—are related to and threaten a
Unified zone based on how well the patent’s claimed technology falls within
Unified’s definition of the zone and are owned by a non-practicing entity, regardless
of whether a member has been sued, as Unified did here. See, e.g., Jakel Tr.

(EX1037), at 38:2-13, 41:20-42:4, 48:7-50:6, 51:22-54:5, 55:13-22. Unified did not

12. As demonstrated by the _ agreement that was

voluntarily produced to Patent Owner during this proceeding, membership fees paid
by Unified members are not designated to file any patent challenges, much less any
particular challenge, because Unified is not obligated to file challenges and Unified

members provide no input, direction, or control (nor are they contractually permitted

to do s0). See EX2011, at UNIFED-USR-00029-t0-00030 ([ N
B R
Membership fees may be used for all NPE deterrence activities in a zone, including
many non-challenge activities such as data analytics, crowdsourced prior art and the
like, at Unified’s sole discretion.

13. In the Confidential Version of its Patent Owner Response (paper 28 in

this proceeding), USR cites to portions of the_agreement between

HIGHLY CONFIDENTIAL-

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




