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. INTRODUCTION

1. | make this Declaration in support of Patent Owner’s Preliminary Response in the
matter of Petition IPR2018-00044 (Petition).

2. | am not being compensated for this Declaration.

3. | am the sole inventor of U.S. Patent 7,302,423 (‘423 Patent). In addition, | am the
sole inventor, or one of two inventors, of four additional U.S. Patents and two
pending patent applications, all of which relate in some manner to the ‘423 Patent.
| am the owner of Vilox Technologies LLC, to which all patents and patent
applications are assigned.

4. In preparing this Declaration, | reviewed the Petition; Exhibit 1011 thereto,
Declaration of Ingrid Hsieth-Yee, Ph.D.; Exhibit 1005 thereto, Declaration of Philip
Greenspun, Ph.D.; and Exhibit 1009 thereto, Excel 2000 Bible (Excel).

5. In addition to being an inventor or co-inventor of five U.S. Patents, | am the founder
and owner of Vilox LLC, of Louisville, Kentucky. Vilox LLC manufactured
commercial embodiments of the patented technology claimed in the five U.S.
Patents, and sold products to private entities and government organizations.

6. | have attended several in-person interviews at the U.S. Patent Office during
examination of my U.S. Patents and patent applications.

7. | have been informed of and understand the relevant statutory basis for
determining the priority date for a U.S. Patent. | am familiar with the terms

” o«

“conception,” “diligence,” and “reduction to practice.” | am familiar with the basis

for establishing a prior art date for a reference, and application of prior art
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references generally in determining the validity of a U.S. Patent. | also have been

informed of and understand the concept of “swearing behind a reference.” Finally,

| understand the notions of novelty and nonobviousness when determining the
validity of a U.S. Patent.

Il. CONCEPTION OF MY INVENTIONS

8. After reviewing the Petition and the Declaration of Dr. Hseith-Yee (Ex 1011), |
understand the Petitioner asserts the Excel 2000 Bible reference (Ex 1009) has a
“prior art date” of “between July 27, 1999 and October 26, 1999.” See Ex 1011,
paragraph 20. | understand from the Declaration of Dr. Greenspun (Ex 1005) that
the Petitioner states the priority date of my ‘423 Patent is “as early as February 25,
2000.” See Ex 1005, paragraph 24. | also understand from the Petition that the
Petitioner alleges the Excel 2000 Bible reference is “approximately 5 months prior
art.” See Petition at 48. In my opinion, these alleged prior art dates are
inconsistent.

9. | conceived of the inventions disclosed in my U.S. Patents, including the ‘423
Patent, in mid-May 1999. My intention was to design a database management
product that would be intuitive and flexible, and that | could use in my medical
practice. | began efforts to design such a software tool in that month. [ initially
focused development on icon manipulation, faceted search, truncation, and related
database tools.

10.  In August 1999, | first discussed by inventive concepts with Adriano Freire, whom

| employed for other purposes, but who was a computer programmer in his native
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country of Brazil. Mr. Freire subsequently became a co-inventor on my U.S. Patent
7,188,100.

11. My initial efforts with Mr. Freire were directed to writing software programs that
would bring my inventive concepts to life. Those efforts included Mr. Freire writing
computer code that would accomplish my intentions. To that end, | purchased
computer hardware and related devices to execute the code Mr. Freire was writing.

12. | also was encouraged at this time to form a software company that could market
the software products | was developing, should they prove to be successful. On
October 14, 1999 | formed Virtual Logistix, Inc. to produce and market the software
products. To support this software development, | purchased computer hardware
and related devices and computer software that Mr. Freire used for the software
development efforts. For example, | purchased an Apple computer and related
devices on September 27, 1999 and a jaz drive to back up our work on October 5,
1999. | also purchased other computer-related products and services, as can be
seen in a copy of a credit card statement, which shows purchases from September
27, 1999 through December 17, 1999, and in a number of invoices for computer
equipment (hardware and software) to allow software development, testing, and
operation. See Figures 1 - 12 below for these purchases. Figure 4, for example,

shows purchase of a Visual Basic tool for software development.
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