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I. INTRODUCTION AND SUMMARY OF ARGUMENT 

Petitioner has requested initiation of inter partes review (the “Petition”) of claims 1-3, 

10-14 and 21 (the “Challenged Claims”) of U.S. Patent 8,581,991 (hereinafter the ‘991 patent or 

AITB patent)1 issued to Alex Is The Best, LLC (“Patent Owner” or “AITB”). AITB respectfully 

requests that the Board deny the Petition for at least the following reasons: 

First, inter partes review is unconstitutional. 

Second, Petitioner fails to establish why a person of ordinary skill in the art would have 

combined Inoue with Nair (Ground 1), and therefore fails to establish a reasonable likelihood 

that Petitioner would prevail on any obviousness ground. Petitioner’s proffered obviousness 

combinations involving Inoue must fail because such combinations will not lead a person of 

ordinary skill in the art to the claimed invention because Inoue’s camera establishes a network 

connection on power-up only when a communication card is installed in the card slot. Inoue’s 

card slot can (a) be empty, (b) have a communication card, or (c) have a memory card. 

Third, Petitioner fails to establish why a person of ordinary skill in the art would have 

combined Yamazaki with either (a) Nicholas, (b) Nair or (c) Nicholas and Nair (Grounds 2-4), 

and therefore fails to establish a reasonable likelihood that Petitioner would prevail on any 

obviousness ground. Petitioner’s proffered obviousness combinations involving Yamazaki must 

fail because such combinations will not lead a person of ordinary skill in the art to the claimed 

invention because Yamazaki does not or suggest an electronic camera that automatically connects 

to the communications network on power-up. Additionally, Nicholas teaches away from the 

claimed invention. Further, Nair merely describes providing seamless routing between wireless 

network while the cell phone user is roaming, i.e., when both wireless networks are 
                                                             
1 The Petitioner requested initiation of another inter partes review of the same U.S. Patent 8,581,991 in IPR2017-
02059. This Petition and the instant Petition relies on same three references. 
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simultaneously present and available when “handoff” or switch is made from one wireless 

network to another wireless network. Whereas, the claimed invention automatically switches to 

another available mode of connection when the primary mode of connection to the 

communications network is unavailable. 

Fourth, Petitioner fails to establish why a person of ordinary skill in the art would have 

combined Kusaka with either (a) Nicholas or (c) Nicholas and Nair (Grounds 5-6), and therefore 

fails to establish a reasonable likelihood that Petitioner would prevail on any obviousness 

ground. Petitioner’s proffered obviousness combinations involving Kusaka must fail because 

such combinations will not lead a person of ordinary skill in the art to the claimed invention 

because Kusaka does not teach (a) automatically connecting the Internet direct device to the 

communications network on power-up using one of a plurality of available modes of connection, 

which is designated as a primary mode of connection; and (b) automatically switching to another 

available mode of connection when the Internet direct device detects that said primary mode of 

connection to the communications network is unavailable. Additionally, Nicholas teaches away 

from the claimed invention. Further, Nair merely describes providing seamless routing between 

wireless network while the cell phone user is roaming, i.e., when both wireless networks are 

simultaneously present and available when “handoff” or switch is made from one wireless 

network to another wireless network. Whereas, the claimed invention automatically switches to 

another available mode of connection when the primary mode of connection to the 

communications network is unavailable. 

Fifth, Petitioner fails to establish a reasonable likelihood of success that Claims 1-3, 10-

14 and 21 are obvious in view of Inoue and Nair (Ground 1). This combination fails to teach or 

suggest that “the Internet direct device automatically switches to another available mode of 
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