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ABSTRACT OF THE DISCLOSURE 

The pedometer having improved accuracy by calculating actual stride lengths 
- . 

of a user based on relative stride rates. The pedometer includes a waist or leg 

mounted stride counter, a transmi~er for transmitting data to a wrist-mounted display 

s . unit, and a data processor for calculating necessary base u~ts. and actual stride rates 

and lengths. The pedometer can also interact with a heart monitoring device. 

I 
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~~~~ W. S,.., rrH 

PEDOMETER -

Nathan Pyles Joel M. Macht Chen Shui-Jung 

FIELD AND BACKGROUND OF THE INVENTION 

The present invention relates generally to pedometers having a waist mounted 

stride-counting device and transmitter,<(and a wrist-mounted receiver and display. The 

invention also relates to a distance calculation device that calculates a distance 

walked or run based on an algorithm that converts a base stride length and a base 

stride rate to an actual stride length for use in calculating the distance traveled. 

Pedometers are ]piown which include devices· or algorithms for determining 

10 the distance a person travels on foot. For example, U.S. Patent 4,371,945 discloses 

an electronic pedometer that calculates distance by electronically measuring the 

length of each stride taken by a user. Stride length is measured by ultrasonic waves 

generated by an ultrasonic module strapped to one leg and an ultra:s~nic detector 

worn on th~ other leg. A program compensates for a variety of measurement errors . . 
I 

• . • 15 and the results are displayed on a wrist-mounted display after being transmitted by 

VHF waves from the leg to the wrist. 

1 
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U.S. Patent 4, 771,394 discloses a computer shoe with a heel-mounted 

electronic device with an inertia footstrike counter, a timer, a sound generating 

device, a battery, and a gate array for counting time and footstrikes to calculate 

distance and running time as a function of stride time. Although recognizing the 

5 important relationship of stride length and foot speed, the .. ~~~e in this pat~p.t requires 

data from at least 15 test runs or walks and the data must be user-entered in pairs of 

footstrikes and elapsed time to cover a pre-determined distance. Further, user 

adjustments of time must be performed to accommodate start and stop times, and the 

number of counted footstrikes is increased one percent to overcome inherent errors 

10 in the inertia step counter. The shoe-mounted device is subject to damage from 

impact, dirt, and water, and requires a stay-at-home computer with which to 

interface. There is no means disclosed to transmit data to a wrist-mounted display 

device or an "on~board" computing device that provides "real time" data to a runner. 

15 

20 

U.S. Patent 4,855,942 discloses a pedometer and calorie measuring device 

that includes a wrist-mounted step counter and a fixed stride length to .calculate 

distance traveled. Wrist-mounted step counters are known to be inaccurate because 

they assume a step for every arm movement. Even with error correction, such a 

device will provide less accurate step counts than a leg or waist-mounted counter. 

Further, fixed stride lengths do not take into account the fact that stride length varies 

with rate of movement. 

U.S. Patent 5, 117,444 discloses a pedometer and calibration method with two 

calibration modes. First, a user travels a predetermined "half-distance" for the device 

to count and store the number of strides in that distance. Next, the user travels a 

second distance with th~ step counter comparing actual steps to the steps in memory 

25 and a current trip memofy are incremented by a tenth of a "whole unit" distance. 

There is no correlation between ~tride length and stride rate which requires the user · 

to re-calibrate the device when walking as opposed to running. 

U.S. Patent 5,475, ?25 discloses a pulse meter with pedometer function to 

determine pace and pulse rate of a user. The meter uses pulse wave base data 

30 compared to actual pulse wave data rates. 

U.S. Patent 5,476,427 discloses a pace display device utilizing a base rate for 

2 
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traveling pre-set distances in successive trails. The device calculates step counts and 

rates, and compares actual step count rates to display data to a user for comparison 

~f present running rates to previous ·rates. 

Thus, 'there is a need for a simple, but highly accurate, pedometer that 

s displays distance traveled, pace, speed, heart rate, and other important info~ation on 

an easily read wrist-mounted device. 

10 

15 

20 

SUMMARY OF THE INVENTION 

The present invention overcomes problems and shortcomings in the prior art 

by providing a device that includes a waist, chest, or leg-mounted stride counting · 

device, a transmitter, and a wrist-mounted receiver/display device that provides 

highly accurate travel distances and other information. The device includes a 

computer that stores base stride length and rate data from traveling a pre-determined 

distance and compares that to actual stride rate data to calculate actual distance 

traveled, .speed, and pace. The invention recognizes the interdependency of stride 
. ' 

length and stride rate and uses that relationship to provide superior distance-

calculating accuracy. 

The invention also provides for improved display of relevant data on a wrist­

mounted display that receives digital signals from devices worn on other body parts 

such as legs, waist, and chest. Transmitters that can send coded signals are desirable 

because they will not interfere with similar devices worn by other users in the vicinity. 

The accuracy of the device is enhanced by the use of an algorithm that adjusts 

a base stride length based on actual stride rates. The algorithm is defined as: Actual 

Stride Length= Base Stride Length+ Base Stride Length *(((Actual Stride Rate -

J3ase Stride Rate) N)/Base Stride Rate); where N is ~ither an average value or a 
-

2s derived value from a plurality of samples. 

The invention also includes. a method for calculating an actual stride length 

including steps of: timing a first user run of a predetermined distance; counting the 

total number of strides in the user first run; dividing the first run distance by the stride 

count to obtain a base stride length; dividing the · stride count by the first run time to 
I 

30 obtain a-base stride rat~; counting strides during a user's second run to obtain ari 

actual stride rate; calculating the actual stride length using the formula: Actual Stride 

3 
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Length = Base Stride L~ngth + Base Stride Length 

*(((Actual Stride R.8.te -Base Stride Rate )N)/Base Stride Rate); wherein N is an 

average value or a derived value. 

The average value method can be refined by comparing Base Stride Rate to 

5 Actual Stride Rate to determine a percentage difference; and using N= 1 when the 

Actual Stride Rate =5 Base Stride Rate * 1.02 and using N=3 when Actual Stride Rate 

>Base Stride Rate * 1.02. A preferred embodiment uses a plurality of sample runs 

over known distances to derive an accurate N value for each individual/ . / " 

BRIEF DESCRIPTION OF THE DRAWlNGS 

1 o Fig. 1 is a schematic diagram of a pedometer in accordance with the present 

15 

20 

invention. 

DETAILED DESCRIPTION OF THE DRAWlNGS 

As illustrated;in Fig. 1, the present invention is directed to an improved 

pedometer 20 including: a waist, chest, or leg mounted stride counter 24, and a wrist 

or waist mounted display unit 26. An optional chest-mounted heart monitor 28 can 

be included. All of the device components are mounted in suitable housings. The 

pedometer 20 includes a data processor 30 that is mounted in the same housing as 

either the step counter 24 or the display unit 26. 

The step counter 24 is an inertia device that counts the number of steps a user 

takes. The number. of ~teps is transmitted to a data archive 32 either directly or via a 

transmitter 34. The data archive 32 is mounted in the housing with the step counter 

24 or the display 26. 
' 

The transmitter 34 is mounted in the step counter housing and is preferably an 

Rf telemetric signal tr ansmitter with a 30 inches to 36 inches transmission range. 

25 Alternately, the transmitter is a wireless or wired digital transmitter with a coding 
- . 

30 

function to limit or eliminate interference with other similar devices. The wireless 

transmission range is set between 30 inches and 36 inches to provide adequate range 

to transmit signals from a user's waist to wrist, but not so far as to cause interference 

with other Rf or digital devices in the vicinity. · 
,· 

The transmitter''34 transmits either raw data or calculated distances, pace, etc. 

to a wrist-i:nounted display unit receiver 40. The receiver 40 relays a raw data signal 

4 

-
" 
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to the data processor 30 or a calculated data_ signal directly to the display panel 42, 

such as an LCD or LED. 

Similarly, the heart rate monitor 28 includes a transmitter 44 that transmits 

heart rate data to the display unit 26. The heart monitor transmitter 44 can transmit at 

s the same or a different frequency as the stride counter 24, and to the· same or a 
-~ ' . 

different receiver in the display unit 26. The heart rate transmitter 44 is preferably Rf, 

but can be digital for the reasons stated above. The range of the heart rate transmitter 

44 should also be between 30 inches and 36 inches to ensure effective communication 

with the receiver while limiting outside interference. 

10 The data processor 30 ·can also include a programmable logic controller, a 

16 

20 

personal computer, a programmable read-only memory, or other suitable processor. 

The data processor 30 includes a data archive 32 to store historic data on stride 

length and pace to be used in an algorithm for calculating actual distances, speed; and 

rate for real-time conversion of data to useful information for a user. 

The data processor 30 can also include close~ loop or fuzzy logic 

programming to continually or periodically replace the base stride rate and length 

with recently calculated stride rates and lengths so that long term conditioning trends 

are accommodated in the base stride archive. Incorporating trend capabilities may 

:further enhance accuracy of the distance and pace calculations. 

The display unit 26 also includes an operator interface 46 such as a key pad, 

button, knob, etc. that enables the user to start and stop a clock 48 (or stop watch) 

and activate various use modes within the pedometer, such as a sampling mode and 

operation mode. 

One option for using the pedometer 20, requires the user to operate a 

2s "sampling mode" and begin walking or running a pre-determined distance such as a 

mile or 1600 meters, preferably o~ a running track of a known size. Upon completion 

of the distance, a stop button on the operator interface 46 is pushed. The data 

processor 30 is programmed to then divide the distance by the number of strides 

counted to calculate an , average stride length. This value is stored in the data archive 
. I 

3o 32 as the "Base Stride Length." 

Also, the data processor 30 is prograI1,lllled to divide the number of strides by 

5 
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the time of the run or walk as measured by the clock 48 to arrive at a ''Base Stride 

Rate." 

The data processor 30 preferably includes programming that queries the user· 

about the distance to be run during the sampling mode. By providing options or 

s enabling the use of any distance during the sampling mode, the ped<?meter 20 

provides maximum flexibility for use by people of variousphysical conditions, or 

having access to courses of different known distances. Thus, a user may be queried to 

input a distance to be used in the .sampling mode and then be given a list of options 

such as 400 meters, 440 yards, 1600 meters, or one mile, or be asked to simply input 

1 o any distance known to the user that will be traveled during the sampling mode. 

15 

20 

The present invention makes full use of the relationship between a faster rate 

of travel and longer stride lengths. in other words, the faster a user is moving, the 

longer will be the stride length. Over the course of the run or walk, the user's step 

rate and, therefore, stride length will change and the user will cover more ground 

when moving fast and less ground when moving slow. 

Clearly, using a fixed average stride length in calculating distance traveled will 

result .in errors using prior pedometers. This is particularly true if a user changes 

pace, or improves conditioning and speed to the point where the average stride length 

over a given run increases dramatically. The error compensators in prior devices do 

not adjust for changes in pace. With the old devices, a user needed to re-calibrate 

periodically to be close to getting an accurate reading, and could not change pace 

during a workout without decreasing accuracy. 

To make the correction, the user activates a ''Use Mode" in which the data 

processor 3 0 calculates an Actual Stride Rate based on data from the stride counter 
i 

25 24 and the clock 48. For example, an Actual Stride Rate can be calculated every five 

seconds without the user doing more than activating the " Use Mode" button, while 

all the calculations are performed by the data processor automatically. The 

percentage change between the Actual Stride Rate and the Base Stride Rate is then 

computed by the data processor 3 0 to determine an Actual Stride Length. Again, if 

30 the Actual Stride Rate is greater than the Base Stride Rate, the Actual Stride Length 

is longer than the Base Stride Length. If the Actual Steps Per Second is lower than 

6 
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the Base Steps Per Second, the Actual Stride Length is shorter than the Base Stride 

Length. The algorithm below provides a means for comparing the Actual and Base 

Stride rates to arrive at an accurate Actual Stride Length. 

First, a comparison between the Actual Stride Rate and the Base Stride Rate 

s is made to determine whether Actual Stride Rate is less than or equal to Base .Stride 

Rate multiplied by 1. 02. Stride Length is calculated by: 

Actual Stride Length = Base Stride Length + 

Base Stride Length *(((Actual Stride Rate - Base Stride Rate)N)/Base Stride 

Rate) 

10 Where: N=I when Actual Stride Rate is less than or equal to Base Stride Rate 

multiplied by I. 02, and N=3 when Actual Stride Rate is greater than Base Stride Rate 

multiplied by I. 02, although other N values in the range of one to three can be used. 

15 

20 

The above algorithm is accurate for heel to toe activities such as walking or 

jogging, but is less accurate for sprinting (toe only). 

A third method of calculating actual stride length uses three separate run or 

walk samples at three. different paces. This is the most accurate option. With this 

method, the N values are unique for each individual. By deriving an N value for each 

individual, this value more accurately reflects the actual change in stride length with a 

change in pace. After a proper warmup, the user completes a sample run or walk on 

the track at a normal pace. This first sample SI, will establish the Base Stride and the 

Base Steps Per Second. 

SI SAMPLE: 

SI Stride = Base Stride = Distance I Number of Steps 

SI Steps Per Second or SI Steps Per Second =Base Steps Per Second = 
, 

25 Number of Steps Per Second 

Following completion of the first run or walk at normal pace, the user runs or 

walks the same course and the same distance at a faster run or walking pace, but not 

a sprinting pace. The user should not run on his toes, but maintain the normal heel to 

toe jogging style. This is the S2 sample. The purj>ose of the S2 sample is to calculate 
, I 

ao an N2 value for each individual which reflects the effect an increase in Steps Per· 

Second has on this individual's stride length. Some individual's _steps will lengthen 

7 
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more than others as Steps Per Second increases, and by finding the value for N2, this 

relative increase can be quantified for a more accurate and customized algorithm for 

each individual. 

S2 SAMPLE: 

To find the N2 value, which will be used by the algprithm when Acyual Steps 

Per Second > Base Steps Per Second 

N2 = ((S2 Stride* SI Steps Per Second) - (SI Stride* SI Steps Per 

Second)) I (SI Stride (S2 Steps Per Second - SI Steps Per Second)) 

This value can be calculated since the distance is known, and both a Fast 

10 Stride Length (S2 Stride) and a Fast Steps Per Second (S2 Steps Per Second) can be 

15 

20 

25 

calculated from the second sample. 

Following completion of the fast run or walk, the user runs the same course 

and the same distance at a slower than normal run or walking pace. This pace cannot 

exceed the first sample pace. This is the S3 sample. The purpose of the S3 sample is 

to calculate an N3 value for each individual which reflects the effect a decrease in 

Steps Per Second has on this individual's stride length. Some individual's steps will 

shorten more than others as Steps Per Second decreases, and by finding the value for 

N3, this relative decrease can be quantified for a more accurate and customized 

algorithm for each individual. 

S3 SAMPLE: 

To find the N3 value, which will be used by the algorithm when Actual Steps 

Per Second <Base Steps Per Second. 

N3=((S3 Stride* SI Steps Per Second)- (SI Stride* SI Steps Per Second)) 

/.(SI Stride (S2 Step~ Per Second - SI Steps Per Second)) 

This value can be calculated since the distance is known and both a "Slow" 

Stride Length (S3 Stride) aiid a "Slow'' Steps Per Sec~nd (S3 Steps Per Second) can 

be calculated from the third sample. 

Once these three samples are completed and the information automatically 
• 1. • 

calculated and stored in the dat~ processor 30, then tqe following fonilula can ~e 

ao used forthe most accurate measurements of speed and distance . . 
If: Actual Steps Per Second is less than or equal to Base Steps Per 

8 
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Second 

Then: 

Stride Length= Base Stride+ Base Stride*(((Actual Steps Per Second -Base 

Steps Per Second)N)/Base Steps Per Second) 

s And N = N3 (Stored Value) 

If: Actual Steps Per Second > Base Steps Per Second 

Then: 

Stride Length= Base Stride+ Base Stride*(((Actual Steps Per Second - Base 

Steps Per Second)N)/Base Steps Per Second) 

10 And N = N2 (Stored Value) 

15 

20 

This third option for calculating stride length, and subsequently distance, 

speed, and pace, is a far more accurate method than a fixed stride length pedometer. 

This device and metliod are also practical, convenient, and has a relatively low 

manufacturing cost. If an individual's running or walking style is progressing with 

training and practice (as seen by significantly improved times), then it may be 

beneficial for them to recalibrate their device by repeating the three samples every 3 

to 6 months. If there are no signifi~ant improvements in time, then recalibration is not 

necessary. 

It is noted that any single stride length or pace discussed above can in fact be 

an average of a plurality of stride lengths or rates from test runs to :further refine 

accuracy in the calculations of actual _stride data. 

Other variations on this device could also incorporate an altimeter which 

measures changes in elevation. The stride length could then be adjusted (shortened) 

yvhen elevation is increasing, and lengthened when elevation is decreasing. This 

25 adjustment could be done with an average value, as we used in setting option 2, or 

with a derived value by running or walking over a known distance on a hilly course. 

This device can use two batteries so that the qcilibration data is not lost when the 

batteries are replaced one at a time. 

Once the actu~ stride length is calculated for a given period of time, the value 

30 can be multiplied by the number of strides in that period to obtain a total distance for 

that period to be stored in a data archive file for that particular walk or run and added 

9 

TomTom Exhibit 1010, Page 17 of 128



, .. 

~ 
d 
~ 

\ 

w 
~ 
"'-.J 
w 
w 
a 

~ 
~ 
F. l 
! 1=1 

~ 
, ?'J 
-=1 

rn 
~ 

.-"\ 

to other actual stride lengths or distances for other periods in which stride length was 

calculated. When the run or walk is completed, the user engages the operator 

int~rface 46 to indicate that a total distance is to be displayed on the display unit. 

Preferably, there is continual display of the distance traveled. 

s As a result of accurately calculating distance traveled, the pedometer 20 also 

10 

15 

has the capability of calculating speed in miles per hour, for ·example or pace in 

minutes per mile, including average speed and pace over the course of that particular 

walk or run. Further, the pedometer 20 can include a port for coupling to a separate 

personal computer or computing device to create larger training histories, trends, etc. 

Additional features ca11 include stop watches, day, date and time displays, as 

well as, heart rate displays as discussed above. Also, it will be understood that all 

distances and time periods used above can be varied in length and units of measure 

(English, metric, secoµds, minutes, hours, etc.). 

The foregoing detailed description is provided for clearness of understanding 

only and no unnecessary limitations therefrom should be read into the following 

claims. 

10 

\\ 
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CLAIMS 

1. A pedometer comprl~ing: 
--· a step counter mountable on a user fir 

a transmitter in communication with e step counter to generate a signal 

5' corresponding to 

cond body portion . .to. receive _the .. signal 
- - -·· ------. 
smitter and calculate a distance~ 

10 

20 

25 

the step counter. 

2. The pedometer claim 1, wherein the transmitter and the receiver 

3. The pedomet r of claim 1, wherein the transmitter and the receiver 

communicate via a wire. 

4. The pedo eter of claim 1, wherein tne transmission sign~ is digitally 

coded. 

5. 

signal a wireless distance in the ran thirty-six inches. 

6. The··pedometer of cl · , wherein the receiver is mountable on a 

7. The pedometer of claim _1, wherein e receiver processes. the step ··,, 
- ·--.., 

__ . ..---count signal and displays the distance traveled ·---a viewing screen. 

-· 8. The pedometer of claim 1, w rein the step counter is mountable on a 

user's leg. 

9. The pedometer of cl · 

a heart rate monitor; and l 
further comprising: 

a second transmi!ter in comm ni ation with the heart rate monitor to transrr: ... 

a signal correspond·· g to a heart rate calculated by the heart rate 

monitor to the rec 1ver and display the calculated heart rate. 

10. The pedometer claim 9, wherein the heart rate signaj is at a 

different frequency than th~ p dometer si~al. 

30 11. The ped9m r of claim 9, wherein the heart rate monitor is 

' I mountable to a User' S thir 

" 11 

.· 

( 
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tr. smittet1 are mounted in a single 
~ I 

, wherein the heart rat~~ 
t-mount housing. 

13. The pedometer f cl erein the pedometer includes a data 

ocessor programmed to cal 

des taken by a stride length 

e a distance traveled by multiplying the number of 

at varies according to the-rate at which strides are 

t en. 

14. The pedometer of claim 1 , wherein the data processor is 

programmed to calculate an actual strid length of a user by performing the steps of: 

timing a user first run of a pred ermined distance; 

counting the total number of s ·des in the user first run; 

dividing the first run dist .......... ,.,y the stride count to obtain a base stride 

length; 

counting strides in a peri 

actual stride rate 

I 
tf e st run time to obtain a, base stride rate; 

o time during a user second run to obtain an 

calculating the actual ·de length using the formula: 

Actual Stride ength = Base Stride Length + Base Stride Length 

*(((Actual S ·de Rate - Base Stride Rate)N)/Base Stride Rate); 

~here N is· the range of between 1 and 3. 

. ~ The pedometer of claim~ wherein the pedometer is further 

programmed to perform the steps of: 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N= 1 when the actual stride rate is 

less than (Jr equal to the ba~e stride rate multiplied by 1.02. 

The pedometer of claim f,'.;,herein the pedometer is further 

programmed to perform the steps of: 

comparing the actual stride rate to the base stride rate; and 

calculating the actu·al stride length using N=3 when the actual stride rate is 

greater than the base stride rate !~ltjplied by 1.02. 

12 
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17. ·A pedometer"cemprising: 

a step counter; 

a receiver mountable o 

·th the step counter to generate a signal 

d transmit the signal; and 

er body portion to rec.e.iv~ the signal . 

e transmitter and calculate a distance measured by 

the step counter. and 

a data processor pro ammed to calculate· a distance traveled by multiplying 

the number strides ··taJcen by a stride length that varies according to 
~ .... __.. 

the rate at hich strides are taken. . , ~ ' 

The pedometer of claim NZ: wherein the transmitter and the receiver 

commu;ate via wir~less transmission. 
5 

_ 
119. The pedometer of claim ~ wherein the transmitter and the receiver 

ommunicate' via a · e 

20. The pedometer of cl · 7, wherein the transmission signal is digitally· 

coded. 

21. The pedometer o 

signal a wireless distance in t 

li>~. The pedometer of claim R: wherein the receiver is mountable on a 

user' s wrist. 

'':N. The pedometer of claim N,_ wherein the receiver processes1the step 

count signal and displays the distance tr~!9d on a viewing screen. 

l~. The pedometer of claim :t't,"'.wherein the step counter is mountable on 

25. The pedometer of cl · · 17, and further comprising: 

a second transmitter in unication with the heart rate monitor to transmit 

26. 

a signal corresH nding to a heart rate cal9ulated by the heart rate 

monitor .to th receiver and display the calculated heart rate. 

The pedom er of cl~ 25, wherein the heart rate si~M is ~t a 

different frequency than t e pedometer signal. 

~ .3 
' 
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J!f The pedometer of claim.~', wherein the heart rate monitor is 
I 

mountable to a user's third body portion. ;· · 

Y' c;J' ~ . 28. The pedometer~ 25, wher~in the heart rat9r'and 'Jie step 

~ter are mounted in a single }{est-mgimt housing. 

5 

10 

15 

20 

25 

r~ The pedometer of claim ')il:, wherein the data processor is 
~- --

programmed to calculate an the distance traveled actual stride length of a user by 

performing the steps of: 

timing a user first run of a predetermined distance; 

counting the total number of strides in the user first run; 

dividing the first run distance by the stride count to obtain a base stride 

length; 
. ' 

dividing the stride count by the first run time to obtain a base stride rate; 

counting strides in a period of time during a user second run to obtain an 

. actual stride rate; 

calculating the actual stride length using the formula: 

(i 
I ' 

-"8.0. 

Actual Stride Length = Base Stride Length + Base Stride Length 

*(((Actual Stride Rate - Base Stride Rate)N)/Base Stride Rate); 

where N is in the range of between 1and3. 
SS 

The pedometer of claim.N, wherein the pedometer is further 

programmed to perform the steps of: 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N=l when the actual stride rate is 

I ~ less than or equal to the ~~e stride rate multiplied by 1.02 . 

... ~. The pedometer ofclaim,N; wherein the pedometer is further 
J 

programmed to perform the steps of: 
f 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N=3 when the actual stride rate is 

greater than the base stride rate multiplied by 1.02. 

14 
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32. A pedometer programmed tcr alculate an actual stride length of a user / 

5 

10 

15 

20 

by peiforming the steps of: 

timing a user first run of a prede 

counting the total number of s des in the user first run; 
'- ·------ -·· 

dividing the first run distanc y the stride count ta· obtain a base ·stride 

length; 

dividing the stride cou the first run time to obtain a base stride rate; 

counting strides in a pe od of time during a user second run to obtain an 

calculating the actU stride length using the formula: 

Actual Stri e Length = Base Stride Length + Base Stride Length 

*(((Aqtu Stride Rate -Base Stride Rate)N)/Base Stride Rate); 

where is in the range ofbetween I and 3. 
,a..O ,, 

The pedometer of claim ~. wherein the pedometer is further 

programmed to peiform the steps of: 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N= I when the actual stride rate is 

..,..,_ less than or equal to the base stride rate multiplied by 1.02. 
,J,r ,.6 
. ~. The pedometer of claim_'lSl~ wherein the pedometer is further 

programmed to peiform the steps of: 

comparingthe actual stride rate to the base stride rate; and 

calculating the actual stride length using N=3 when the actual stride rate is 

greater than the base stride rate multiplied by 1.02. 

~ 35. The pedomet"J)#Iaim 32, wherein the "".'<;!vet processes the step 

2 si~al and displays t~stance traveled on a viewing screen. 
1'f · IA0 
"6. The pedometer of claim;1', and further comprising a heart rate 

monitor mounted in a chest-mount housing. 

15 

!& 

.. '\ _ ... 
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37. 
~ ' //) 

A pedometer programmed to-calculate an actual stride length of a us r v-

by performing the steps of: 

timing a ~e.rJirst run of a predetermined distance; 

countin( the totai number of strides in the user first run; 

dividing the first run distanC'e by the stride col1nt to_Qbtain a fir~t 
.... ........_ _ . ····--- . -

stride length; 

dividing the first run stride count-by the first run timi1:o obt a first run base 
{ - -/ 

stride rate; 

timing a user second run of a predetermined distance; 

counting the total number of strides in the user secon 

dividing the se~ond run distance ~by the second ru ride count to obtain a ·- ~ 

second base stride length; 

dividing the second run stride count b d run time to obtain a second 

· base stride rate; 

timing a user third run of a predetermin 

counting, the total number of strides in · e user third run; 

dividing the third . .rup distance-by(the · d run stride ~ to obtain a third 

base stride length; 

dividing the third run stride coiln y the !~d run time to obtain a third run 

base stride rate; 

counting strides in a period o time during a user fourth run to obtain an 

actual stride rate; 

calculating ~e· actual stri ele_nitJi using the formula: . 

Actual S~ride L gih ;, Base Stride Length + Base Stride Length 

*(((Actual S · e Rate -Base Stride Rate)N)/Base Stride Rate); 

_where N is .· culated by the formula ((Second Run Stride Length 

multiplied y First Run Stride Rate) - (First Run Stride Length 

by First Run Stride Ra~e)) I (First Run Stride Length 

multi ed by (Second Run Stfide Rate - First Run Stride Rate)) when 
·. . 

the ctual Stride Rate is greater than the First Run Stride Rate, and 

w, ere N is calculated by the formula ((Third Run Stride Length . 

16 
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multiplied by First Run Stride Rate) - (First Run Stride Length 

multiplied by First Run Stride Rate)) I (First Run Stride Length 

multiplied by (Third Run Stride Rate - First Run -Stride Rate)) when 

the Actual Stride Rate is iess than or equal to, the First Run Stride .) 

~Lt .,.~--
~· The pedometer of claim '31/, wherein: 

the first run base stride length is an average stride length calculated from a 

plurality of test runs; and 

the .first run base stride rate is an average base stride rate calculated from the 

plurality of test runs. . ~ 

The pedometer of claim .~7, wherein: 

the second run base stride length is an average stride length calculated from a. 
' , ... I 

• 
plurality of test runs; and 

the second run base stride rate is an average base stride rate calculated from 

~1 the plurality oftest runs.i;( 

~. The pedometer of claim ~. wherein: 

the third run base-stride-length is an average stride length calculated from a 

·plurality of test runs; and 

the third run base stride rate-is an average base stride rate calculated from the 

-ri plurality of test runs. .,,{ 

l4J.. The pedometer of claim .~, wherein. the second nin is at a faster pace 

than the first walk or run and the third rub is at a slower pace than the first walk or 

run. ,_( 
The pedo]Ileter of claim 'XI, and .further comprising: 

a data processor mountable on a user body portion to calculate the actual 

stride length; and 

a run data display device in colnmunication with the data processor and 

JI \ mountable qn a user .bod~ortion: 

~~ The ped9meter of claim ')q; and further comprising a heart rate 

30 monitor mounted in a chest-mount housing. 

17 
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44. A method for calculating an actual stri length comprising the steps ·\/ 

timing a first user run of a predetermine C:listance; 

counting a total number of'strides in e user first run; ) 

dividing the first run time by · s e count tcf'obtain a Base-Stride Length; 
. ' . 

t run time to obtain a Base Stride Rate; 

counting strides-in a pre- et ed period during a user second run to 

obtain an Actual ride Rate; 

calculating the actual ~ de length using the formula: 

ength= Base Stride Length + Base Stride Length 

tride Rate - Base Stride Rate )N)/Base Stride Rate); 

where· is between one and three. 
~~ 

The method of clainl.M( and further comprising the steps of 

comparing Base Stride Rate t~ Actual Stride Rate to determine a percentage 

difference; and using N=l when the difference is less than two percent and using N=3 

wheri the difference is greater than or equal to two percent. 

18 
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Docket No.: EPIXINC-4 

·DECLARATION AND POWER OF ATTORNEY 
As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor of the subject matter which is 

claimed and for which a patent is sought on the invention entitled: PEDOMETER, the 

specification of which 

[ X ] is attached hereto. 

[ ] was filed on as Application No. and was amended 

on (if applicable). 

I hereby state that I have reviewed and understand the contents of the above-identified 

specification, including the claims, as amended by any amendment referred to above. 

I do not know and do not believe that the same was ever known or used in the United 

States of America before my invention thereof, or patented or described in any printed 

publication in any country before my invention thereof or more than one y~ prior to this 

application, that the same was not in public use or on sale in the United States of America 

more than one year prior to this application, that the invention has not been patented or made . 
the subject pf an inventor's certificate issued before the date of this application in any country 

foreign to the United States of America on an application filed by me or my legal 

representatives or assigns more than twelve months prior to ~s application, that I 

acknowledge my duty to disclose information of which I am aware which is material to the 

examination of this application in accordance with Title 37, Code of Federal Regulations, 

§1.56(a), and that no application ,for patent or inventor's certificate on this invention has been 
I 

filed in any country foreign to the United States of America prior to this application by me or 

my legal representatives or assigns, except as follows: None. 

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of 

any foreign application(s) for patent or inventor's certificate listed below and have also 
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identified below any foreign application for patent or inventor's certificate having a filing date 

before that of the application on which priority is claimed: 

Priority 
Prior Foreign Application(s) . Claimed 

None. [] [] 
(Number) (Country) (Day/Month/Year Filed) Yes No 

[] [] 
(Number) (Country) (Day/Month/Year Filed) Yes No 

I hereby claim the benefit -under Title 35, United States Code, §120 of any United 

States application(s) listed below and, insofar as the subject matter of each of the claims of this 

application is not disclosed in the prior United States application in the manner provided by the 

first paragraph of Title 35, United States Code, §112, I aclmowledge the duty to disclose 
I 

n = material information as defined in Title 37, Code of Federal Regulations, §l.56(a) which 
w1 
~' occurred between the filing date of the prior application and the national or PCT international 

filing date of this application: 

None. 
(Application (filing date) 
Serial Number) 

(Application 
Serial Number) 

(filing date) 

(Status--patented, 
pending, abandoned) 

· (Status--patented, 
pending, abandoned) 

And I hereby appoint the pra~titioners associated with the Customer Number provided 
' 

below to prosecute this application artd to transact all business in the Patent and Trademark 

Office connected therewith, and direct that all correspondence be addressed to that Customer 

Number: 

Customer ~umber: 020,i:!-55 

I hereby declare that all statements made herein of my own lmowledge are true and that 

all statements made on information and belief are believed to be true; and further that these 

statements were made with the Immvledge that willful false statements and the like so made are 
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punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 

States Code and that ·such willful false statements may jeopardize the validity of the application 

or any patent issued thereon. 

Full name of sole Inventor 

Inventor's Signature 

Date 

Residence · 

Citizenship 

Post Office Address 

Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Nathan Pyles 

Lake Mills, Wisconsin 

United states of America 

529 College Street, Lake Mills, 

Wisconsin 53551 

Joel M. Macht · 

Reeceville, Wisconsin 

United States of America 

106 North Avenue, Reeceville, Wisconsin 

~3579 
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Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Chen Shui-Jung 

Taipei, Taiwan 

Republic of China 

2 F No. 349, Wu Shin Street, Taipei, 

Taiwan 
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PTO/SB/17 (12-97) 

Approved for use through 09/30/00. OMB 0651-0032 
Patent and Trademalk efflce: 1:1.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless It displays a valid OMB control number. 
vomp1ete If "°own 

F = ,f 

FEE TRANSMITTAL 

Note: Effective October 1, 1997, 
Patent fees are subject to annual revision 

· TOTAL AMOUNT OF PAYMENT I :S752,00 
METHOD OF PAYMENT (check one) 

1. ""' The Commissioner is hereby authorized to charge 
IOI Indicated fees and credit any over payments·to: 

Deposit Account 15-O 6 6 O 
Number 

DepositAccount Lathrop & Clark 
Name 

\ 

Charge Any 
Additional Fee 
Required Under 
37 CFR 1.16 and 
1.17 

D Charge the Issue Fee :set 1n 37 
CFR 1.18 at tHe Malllng of the 
Notice of Allowance 

2. Payment Enclosed: 

181check D Money 
Order D Other 

1-1:.1:. CALCULAI ION 
;..,, 1. FILINC:J FEE 
t!: 
!= Large Entity 

: Fee 
bi, Code 

~ 
101 

: 106 
i= 107 ;= . 

b: 108 
!=l 

Fee 
($) 

790 
330 
540 
790 

Small Entity 

Fee Fee Fee Description ree t"altl 
Code ($) 

201 395 Utility filing fee :S395.00 
206 165 Design ming fee 
207 270 Plant filing fee 
208 395 Reissue filing fee 

~ · 114 150 214 75 Provisional fifing fee 1-------1 
k:-
;j' · SUBTOTAL.(1) I :S3~o. JO 

;;-_ ·2. CLAIMS Extra Fee from 
iJ below 

Fee Paltl 

~~=~~~::~ ~-~: ~~~: =~~: 
Claims LJ 
Multiple Dependent Claims X 13 = ;i.u.00 

Large Entity Small Entity 
Fee Fee Fee Fee Fee Description 
Code ($) Code 

103 22 203 11 Claims in excess of 20, 
' 

102 82 202 41 independent Claims In excess of 3 

104 270 204 135 Multiple dependent claims 
109 82 209 41 Reissue Independent claims over 

original p~tent 
110 22 210 11 Reissue claims In excess of 20 and 

over orlglnal patent 
SUBTOTAL (2) I $3::ir,ou 

SUBMITTED BY 

Typed or Printed Name J~fry W. SI].i th 

App11cauon Number 
rmng Date -- ... .-
First Named Inventor Pyles, et al. 
C:Jroup Art unit 

t:.Xaminer Name 

l\nomey UocKet NUmoer ~. · x • ·~· ._,, 
1-t:t: CALCULATION (ContlnUeaJ 

3. ADDITIONAL FEES 

Large Entity Small Entity 
Fee Fee Fee Fee Fee Description Code ($) Code ($) 
105 130 205 65 Surcharge - late filing fee or oath 
127 50 227 25 Surcharge - late provisional filing fee 

or cover sheet 
139 130 139 130 Non-English specification 

147 2,520 147 2,520 For filing a request for reexamination 

112 920* 112 920* Re~uestlng publication of SIR prior 
to xamlner action 

113 1,840* 113 1,840* Requesting pubUcatlon of SIR after 
Examiner action 

115 110 215 55 Extension for reply within first month 
116 400 216 200 Extension for reply within second 

month 
117 950 217 475 Extension for reply within third 

month 
118 1,510 218 755 Extension for reply within fourth 

month 
128 2,060 228 1,030 Extension for reply within fifth month 
119 310 219 155 Notice of Appeal 
120 310 220 155 Fifing a brief In support of an appeal 
121 270 221 135 Request for oral hearing 
138 1,510 138 1,510 Petition to Institute a public use 

proceeding 
140 110 240 55 Petition to revive - unavoidable 
141 1,320 241 660 Petition to revive • unintentional 

142 1,320 242 660 Utlllty Issue fee (or reissue) 

143 450 243 225 Design.Issue· fee 
144 670 244 335 Plant Issue fee 
122 130 122 130 Petitions to the Commissioner 
123 50 123 50 Petitions related to provisional 

applications 
126 240 126 240 Submission of Information 

Disclosure Statement 
581 40 581 40 Recording each patent assignment 

per pr~arty (times number of 
proper! es) 

146 790 246 395 Fiiing a submission after flnal 
rejection (37 CFR 1.:129(a)). 

149 790 249 395 For each additional Invention to be 
examined (37 CFR 1.129(b)) 

Other fee (specify) 

Other fee (specify) 

*Reduced by Basic Fiiing Fee Paid SUBTOTAL (3) l:SO.uu 

Complete Of applicable) 

Reg. Number 33455 

Signature (/' )1(f'1 v.J ~ I Data I t?d: ~· )'f' 8 Deposit Account User ID 
v -

Fee 
Paid 
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PATENT APPLICATION 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Pyles, et al. 

Filed: Simultaneously herewith 

For: Pedometer 

Docket No.: EPIXINC-4 

BOX PATENT APPLICATION 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

"Express Mail" Mailing Label No.: EM164411845US 
Date of Deposit: October 28,1998 

I hereby certify that these attached documents 
* Response postcard 
* Check in the amount of $752.00 
* PTO/SB/17 (lp) and 1 copy 
* Specification and Claims (19 pages) and informal drawing (1 sheet) and 

unexecuted Declaration and Power of Attorney (4 pp) 

* PTO/SB/05 (lp) 

are being deposited with the United States Postal Service "Express Mail Post Office to 
Addressee" service under 35 C.F.R. §1.10 on the date indicated above and is addressed to the 
Assistant Commissioner for Patents, Washington, D.C. 20231. 

~J~ 
Enclosed for filing please flnd the above-referenced new patent application. Please 

indicate receipt of this application by returning the attached postcard with the official Patent 
and Trademark Office receipt and serial number stamped thereon. 

expnnail.app 

Respectfully submitted, . 

/ ' )IJAA ;J ~ ~l: 
~Smith, Reg. No. 33455 

Attorney for Applicant 
Lathrop & Clark 
P.O: Box 1507 
Madison, Wisconsin 53701-1507 
(608) 257-7766 

------

\ 

TomTom Exhibit 1010, Page 32 of 128



; ' 

id 
~ -
' . \ 
F' 

A 
1=;1 

fl) 
~ 
~~ 

34-

.. / 

/ 
I 

I~ 

f=to. I 

I 

I 

I 

r 
,.......-1 

/ r 

t~ 

I 
I 
I 

---; 

TomTom Exhibit 1010, Page 33 of 128

 
CLL

Fi. |

 

URae

TomTom Exhibit 1010, Page 33 of 128



: .1 =· .. 

-
J 

i .. 
I 

.. l 
' .. 

-... 

-r.:- ·-

_........., 

/ r 
/ \ I_ 

/ 

f.<o 

.. 

--1 

I 
.. I 

TomTom Exhibit 1010, Page 34 of 128

cat

  a fpant orDRAWINGS“) GB. . aea runtoraaayraen i “~~ _08 (73%
b ae ees: er i \ i é—- i seat

 
a+ ay

“EEaEEEey
Fic. |iEEesoT

TomTom Exhibit 1010, Page 34 of 128



.· 

.... 
ft ~··· ~ .' .,, .!- -,, )' ' 

.. ·-_.: ... _:-· · 

' _, 

APPLICATION NUMBER 

I) ·::1/ 1::::1 .. '7:)~: 

! 

02 04sb i I 
l...t'i\ T l-IF\OF' 1~U)m< ·( . 

r L4:.~: ~\I Wf..'.\}.:'fln11::=ffOl\I : A~El\IUE 
f p '(1 BO x 1. t 0 7 I . \ 

'

·<{'I '[ e: -N "I !. ,·.- -" .. 'L ·1 i::- -'-7· \th -' . . _.1_1 "' It- -.::1 • .,:I ,, IJ.. - .: -J IJ -, 
. '1 , ..JI.. . : ' 

~ ' . I 

0242/'1117 

"· \'. J 

\ :·,;I .f .. .• ·. \ \• ,_, , • J ,.P _,,. 
' '. .r ·.. ' -d .. ·~ 
·' · 'i_ NOTICE-TO;FIL MIS 

~-. T -. · { . Fi/in ·- .. --..-....... 

ATTORNEY DOCKETf.lO.ir'IT1£ ... -, •t • •• 

EP l ~;_J_ ~fr_:-- ,:t 
°:•\ 

·. DATE MAILED: '.\ 

-_ f ... 
\ - .~ , · . .....: - ~ 

. An Application Number and Fifing Qate have been asslgnedJ9 this appl~tlon. Thei iems indicated below, however, are missing. ~pllcant 
is given TWO MONTHS FROM THE DATE OF THIS NOT.ICE within .. Whlch to file all required Items and pay fees required b~ to avoid 
abancicmment. Extensions of time may be obtained by filing a petition accompanied by the extension fee under the provjsions of 37 CFR 

entity in compliance with 37 CFR 1.27, or 30.00 tor n-s!t'lall entity, must also be timely submitted in reply to this NOTICE -

I . 

I 
J 
l 
.i 

t 
' • I 

' ' -
' • " · \ ,, 

· 1.136(a). If any of items 1 or 3 through 5 are indic . s--ry· iss ,,t_he SURCHARGE setforth in 37 CFR-1.16(e) of 0 j65.00 for a small 

to J!Voi~ abandonment. . . . ... ~ · / . · .:~. . :. ' . . · . 

If a)i required Items on this form areJll@fhfhe perlocij;pt;ap~ye, the .total a~ount owed by applicant as a . · .. : . 
Osm~llentlty(statement· f(led) JB1fon-smal1ehtltyls·$ -/ -~J . - . . ·-· . - . 
. 0 1. The statutory baslci~ fillrfQ fee is: / .~ · ·· · 

0 missing. ·· ,· . \.., . -

. . i 
; 

0 titisufflcient. 
Applicant must submit$ __ ___,-'--'.__ ___ to corriple'te. the basic filing fee ·and/or file ~- small ~ntity· statement claiming 
s_uch status (37 CFR 1.27). / r l\ .- . ~ . ~ · · 

,. 

0 2 .. Addltior.ial'clalm fees of$.,.__-·_- ______ , Including any multiple dependent claim fees, are required. 
I ~ . \ 

$_,__, _· ___ ,_· _ __.for _____ ·~· _ 

~ for \ ------ ------

independen_tQ.l~lms over 3. 

dependent 9lalms over 2~.· 
i .. 
' $ for-multiple dependent claim.surcharge. _ 

· : : · _..-Applicant -either submit the addltionalclaim fees 0,r cancel additional claims for which fees are due. 
i ,' · \ "dr3. Th " -Qr .declaration: · · . 

I ' '. ~ .. " I ·. ~ is' miss~g or_ une>.<ecuted. . . 
~ · , ; · 

1
- · · [J .. does not covedhe newly submitted items. ·,;-· 

»~j ( ;.. , 0 do'es hot identify ttie application to-which if_appli~~- ·, 
. ' 

. , · .... . 0 does nol include the city arid state or .foreign country'Ohpplicant's.resldence. . 
, , An oath or declaration in compliance ~ith 37 CFR 1. 63, ./~eluding residence intorrnatlon anq.identlfylng the appiicatlon by 

-. 1 the above Applfqa_tion NumbE!_r f!-nd Filing-Date is requlre_,d. . . · · . · · '-- . . _ . "'· 

-· ~ 0 4. The signature(s) to the' bath or d~claration is/are by'-a person other than inventor or pers·on qualified under 37 CFR 1.42, 
~~~ 1.43 or 1.47. \ . · · . -, _ :_ · , . ~ . 
j ' A properly signed oath or declaration hcompliance· with .37 CFR 1.63, identifying the applictition by the above 
(; '· - .;,__ Appli~tlonNumber·and-Flling Datei ls required. " . ·. · · ~ · · 

_ \ . fj: 5. 1:he sig,nature of the following joint lnvent9~(s) ·Is. miss~~pi.Om the oath or declaration: · . i 

\5 · ·::: '- ; ·: An oat~ -~r declaration in complia~~e -~Jt{J 37 ~FR-. ;_ 6; .listing t~e · na~es of all in~entors and s,igne~ by ·the oitJltl:grJ- · · 
~ .. . ,. ~!!!!:.Q_tq'(s), ident!fylng t~is appllcatlo~ by"ffi!e..a.e~~ Af!pllc~tlcf.i_ /Yumber ahf Filing Date, ls ~~ti/red . .. :' ' - · 

i · ) J ; o.J\$50 :~0 p~e_s~~gJee 1~ .required since you~.-~~~as: r~{ut"ed withou~ ~~yme~~- (37 CFR 1.~1 (m)). 
1 t 0 . 7. Your fih~g rec~e.f w~s· m!lJled In error because xour1check.wa~ returned ,w1ttioµt p~yment, · , 
~ , .. ~~p 8. The application, a~e.t~ot-cornply with· the-s.l'.'Clu.e~eiRulesi l . ~ - ~\ -:.. ., '. 
~\, . · See attached'"~ot1ce tcr~on;iply~/th ~~f:!!!U~f]c_~qRUff!'1;.,~?;QFR11.82-,1-1.825. n • ~' . '. 
\t · 0 9· OTHER· -- - . " .. "'.-- :..;~· ,;-~ !>- • ~ . 
~.~ ~ ·· •, • .,\. I, ~ 1· -

·~ • · . Dlreet tbe reply and any que~tions about.this: · Ice_ td~~~~}tl~~,o~~~lf~ing Partsl' . ~~: . . ~- . , 

-s <"/_,.. .. --, . ; ' · __ / · ~ copy of this n.o~ .. -_ : ~ysr.~·b8i.l~t~r~ed ~Ith the reply. 
~ ,. ~- ·: / " '/ c'X. ~ ~ , ·-- . . .. . . 

; :,, ; \ .. ·' ~ , ... . . :~ ·l :;. ... .. - . . 

.. .. 

-. 

·,· 

~~ . , __ qust?rper Servi~ Center· . · ~ · --~:¥~(" , . . ! . ._ ; ..--. 
~ ;;,.. -:" : lnitialP,atent Examination Division (703) 308-1202-~· .. ~.m("'· . . . ~~- . .i. • •. 

. .. . ,·-·'"~. 
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Patent Application 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Pyles et al. Date: May4, 1999 

Date Filed: October 28, 1998 Docket No. : EPIXINC-4 

Application Number: 09/181,738 Art Unit: 2816 

For: PEDOME1ER 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the 
United States Postal Service as first class mail in an envelope 

addressed to: Attention: Box Missing Parts 
Assistant Commissioner for Patents, 

Washirigton, D.C. 20231 

on ~ ") 11/99 
Date 

tJlh tJ. 2.-:.ti.Signature 
Jeffry W. Smith, Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

TRANSMITTAL OF MlsSING PARTS OF 

APPLICATION UNDER 37 C.F .R. § 1.53 

Attention: Box Missing Parts 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

In r~sponse to the Notice of Missing Parts mailed November 17,1998, encl~sed 3:I'e the 
-

following items for filing in the above-referenced U.S. Patent application: 

1. A Declaration and Power of Attorney, executed by the applicant on March 21, 

1 
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Applicant: Nathan Pyles 
Application No.: 09/181,738 
Art Unit: 281 6 

1999; May 3, 1999; and May 3, 1999. 

2. Form PT0-1533 Notice to File Missing Parts. 

-~ 
I 

3. A check in the amount of $500.00 to cover the filing fee (37 C.F.R. §1.16(a) et 

seq.), the surcharge set forth in 37 C.ER. §l.16(e), and extension of time under 37 CFR 

1.136(a). 

4. Verified Statement Claiming Small Entity Status--Small Business Concern, 

executed on March 21, 1999. · 

5. Petition for Extension of Time Under 37 CFR 1.136(a). 

The Commissioner is hereby authorized to charge payment of any additional fees 

associated with this communication or credit any overpayment to Deposit Account No. 

15-0660. A duplicate copy of this document is enclosed. 

Having now complied with all of the requirements of 37 C.F.R. §1.53, applicant 

respectfully requests that this application be placed upon the files for examination. 

files.htp 

Respectfully submitted, 

Je:Smith, Reg. No. 33455 
Attorney for Applicant 
Lathrop & Clark LLP . 
7 40 Regent Street, Suite 400 
P.O. Box 1507 . 
Madison, Wisconsin: 53701-1507 
(608) 257-7766 

2 
2 
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Docket No.: EPIXINC-4 
t...""'\ 

~ti\ \ \\ - ~ DECLARATION AND POWER OF ATTORNEY . 
~ . ~ ·a below named inventor, I hereby declare that: 

/ 
,,,/ 

~&TAT\ ~ My residence, post office address and citizenship are as stated below next to my name. 

I 
I 

I believe I am the original, first and sole inventor of the subJect rriatter which is 

claimed and for which a patent is sought on the invention entitled: PEDOMETER,' the 

specification of which 

[ ] is attached hereto. 

[ X] was filed on October 28, 1998 as Application No. 09/181.738 and 

was amended on (if applicable). 

I hereby state that I have reviewed and understand the contents of the above-identified 

specification, including the claims, as amended by any amendment referred to above. 

I do not know and do not believe that. the same was ever known or used in the United 

States of America before my invention thereof, or patented or described in any printed 

publication j,n any country before my inventi_on thereof or more than one year prior to this 

application, that the same was not in public use or on sale in the United States of America 

more than one year prior to this application, that the invention has not been patented or made 

the subject of an inventor's certificate issued before the date of this application in any country 

foreign to the United States of Am~rica on an application filt:d by me or my legal 

representatives or assigns more than twelve months prior to this application, that I 

acknowledge my duty to disclose information of which I am aware which is material to the 

examination of this application in accordance with Title 37, Code of Federal Regulations, 

§1.56(a), and that no application for patent or inventor's certificate on this invention has been . 
filed in any country_foreign to the.United States of America prior to this application by me or 

my legal representatives or assigns, except as follows: None; 

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of 

any foreign application(s) for patent or inventor's certificate··listed below and have also 
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identified below any foreign application for patent or inventor's certificate having a filing date 

before that of the application on which priority is claimed: 

Priority 
Prior Foreign Application(s) Claimed 

None. [] [] 
(Number) (Country) (Day/Month/Year Filed) Yes No 

[] [] 
(Number) (Country) (Day/Month/Year Filed) Yes No 

I hereby claim the benefit .under Title 35, United States Code, §120 of any United 

States application(s) listed belo-yv and, insofar as the subject matter of each of the claims of this 

\ application is not disclosed in the prior United States application in the manner provided by the 

first paragraph of Title 35, United States Code, §112, I acknowledge the duty to disclose 

· material information as defined in Title 37, Code of Federal Regulations, §1.56(a) which 

occurred between the filing date of the prior application and the national or PCT international 

filing date of this application: 

None. 
(Application 
Serial Number) 

(Application 
Serial Number) 

(filing date) 

(filing date) 

(Status--patented, 
pending, abandoned) 

(Status--patented, 
pending, abandoned) 

And I hereby appoint the practitioners associated with the Customer Number provided 

below to prosecute this application and to transact all business in the Patent and Trademark 

Office connected therewith, and direct that all correspondence be addressed to that Customer 

Number: 
. 

Customer Number: 020,455 

I hereby declare that all statements made herein of my own knowledge are true and that 

all statements made on information and belief are believed to be true; and further that these 

statements were made with the knowledge that willful false statements and the like so made are 

. • 
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punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 

States Code and that such willful false statements may jeopardize the validity of the application 

or any patent issued thereon . 

Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Nathan Pyles 

....... r/;/t~ ................... . 
Lake Mills, Wisconsin 

United states of America 

529 College Street, Lake Mills, 

Wisconsin 53551 

Joel M. Macht 

··r·f'f·~·-······· 
S--J·-91 

Reeseville, Wisconsin 

United States of America 

- 106 North Avenue, Reeceville, Wisconsin 

53579 \,, 
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Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Chen Shui-Jung 

• • .~ • .~·.-:: .. <f.~P1 • • • • • • 
... "?A , . ./ 9. 9 ................ . 

Taipei, Taiwan 

Republic of China 

2 F No. 349, Wu Shin Street, Taipei, 

Taiwan 
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PTO/SB/10 (12-97) 
Approved for use through 9/30/00. OMB 0651-0031 

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a coOectlon of Information unless It displays a vallcf OMB control 
number. 

STATEMENT CLAIMING SMALL ENTITY STATUS 
1.27(c))-SMALL BUSINESS CONCERN .0 \ 

Docket Number (Optional) 
EPIXINC-4 

Applicant, Patentee, or Identifier: ~N:.;a=th..:..:a:..:..n:....:P~l.::.;es:....-___ _,__ ____ ___,=-".-.+---------------
Application or Patent No.:..!0~9:!...11.:..:8=-1~7:...:3::..:8=-· -------~-111N--&.-.u-iliailliia.....;::;+-------------­
Filed or Issued: October 28 1998 

-ritle: Pedometer 

I 
I 

I hereby state that I am 

D the owner of the small business concern identified below: 

181 an official of the small business concern empowered to act on behalf of the concern Identified below: 

NAME OF SMALL BUSINESS CONCERN =E=i=x...:.l:..;.;nc=·----------------------

ADDRESS OF SMALL BUSINESS CONCERN 621 D East Lake Street, Lake Mills, Wisconsin 53551 

I hereby state that the above identified small business concern qualifies as a small business concern as defined in 
13 CFR Part 121 for purposes of paying reduced fees to the United States Patent and Trademark Office, in that the 
number of employees of the concern, including those of its affiliates, does not exceed 500 persons. For purposes of this 
statement, (1) the number of employees of the business concern is the average over the previous fiscal year of the 
concern of the persons employed on a full-time, part-time, or temporary basis during each of the pay periods of the fiscal 
year, and (2) concerns ~re affiliates of each other when either, directly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties controls or has the power to control both. 

I hereby state that rights under contract or law have been conveyed to and remain with the small business concern 
Identified above with regard to the Invention described In: 

181 the specification filed herewith with title as listed above. 

D the application identified above. 

D the patent identified above. 

If the rights held by the above identified small business concern are not exclusive, each individual, concern, or 
organization having rights in the invention must file separate statements as to their status as small entities, and no rights 
to the invention are held by any person, other than the inventor, who would not qualify as an independent inventor under 
37 CFR 1.9(c) ifthat person made the invention, or by any concern which would not qualify as a small business concern 
under 37 CFR 1.9(d), or a nonprofit organization under 37 CFR 1.9(e). 

Each person, concern, or organization ·having any rights In the Invention is listed below: 

D no such person, concern, or organization exists. 

D each such person, concern, or organization is listed below. 

Separate statements are required from each named person, concern or organization having rights to the invention 
stating their status as small entities (37 CFR 1.27). · 

I acknowledge the d!Jty to file, in this application or patent, notification of any change in status resulting lh loss of 
entitlement to small entity status prior to paying, or at the time of paying, the earliest of the issue fee or any maintenance 
fee due after the date on which status as a small entity is no longer appropriate (37 CFR 1.28(b)). 

Burden Hour Statement: This form Is estimated to lake 0.2 hours to complete. Time will vary depending upon the needs of the lndlvldual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark 
Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for 
Patents, Washington, DC 20231. 
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PTO/SB/22 (12-97) 
Approved for use through 9/30/00. OMB 0651-0031 

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Redu~ion Act of 1995, no persons are required to respond to a collection of 

Information unless it displays a Valid OMB control number. 

PETITION FOR EXTENSION OF TIME UNDER 37CFR1.136(a) Docket Number (Optional) 
EPIXINC-4 

In re Application of 
Nathan Pyles 

Application Number 
09/181,738 

For 
PEDOMETER 

Group Art Unit 
2816 

Flied 
October 28, 
1998 

Examiner 

This is a request under the provisions of 37 CFR 1.136(a) to extend the period of filing a response 
in the above identified application. 

The requested extension and appropriate non-small-entity fee are as follows (check time period 
desired): 

D 
D 
~ 
D 
D 
~ 

One month (37 CFR 1.17(a)(1 )) 

Two months (37 CFR 1.17 (a )(2)) 

Three months (37 CFR 1.17(a)(3)) 

Four months (37 CFR 1.17(a)(4)) 

Five months (37 CFR 1.17(a)(5)) 

$ ___ _ 

$ ___ _ 

$870.00 
$ ___ _ 

$ ____ _ 

Applicant is a small entity under 37 CFR 1.9 and 1.27, therefore the fee amount shown 

above is reduced by one-half, and the resulting fee is: $435.00. A small entity statement 

under 37 CFR 1.27: 

~ is enclosed. 

D has already been filed in this application. 

A check in the amount of the fee is enclosed. 

The Commissioner has already been authorized to charge fe~s in this application to a 

Deposit Account. 

The Commissioner is hereby authorized to charge any fees which may be required, or 
credit any overpayment, to Deposit 'Account Number 15-0660 . I have enclosed a 
duplicate copy of this sheet. 

I am the D assignee of record of the entire interest. 

. D applicant. 

~ 
D 

attorney or agent of record. 

attorney or agent under 37 CFR 1.34(a). 

Registration number if acting und~r 37 CFR 1.34(a) ______ , 

<lib tJ. g__!_ ll 

Jeffry W. Smith, Reg. No. 33455 
Typed or printed name 
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PTO/SB/22 (12-97) 
Approved for use through 9/30/00. OMB 0651-0031 

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of 

information unless It displays a valid OMB control number. 

PETITION FOR EXTENSION OF TIME UNDER 37 _CFR1.136(a) 
·-· ~,.., ' 

Docket Number (Optional} 
EPIXINC-4 . 

In re Application of 
Nathan Pyles 

Application Number 
09/181,738 

For 
PEDOMETER 

Group Art Unit 
2816 

- ·- . 

Flied 
October 28, 

' 1998 

Examiner 

This is a request under the provisions of 37 CFR 1.136(a) to extend the period of filing a response 
in the above identified application. 

\ The requested extension and appropriate non-small-entity fee are as follows (check time period 
desired): 

D 
D 
~ 
D 
D 
181 

181 
D 

One month (37 CFR 1.17(a)(1)) 

Two months (37 CFR 1.17 (a)(2)) 

Three months (37 CFR 1.17(a)(3)) 

Four months (37 CFR 1.17(a}(4)) 

Five months (37 CFR 1.17(a}(5)} 

$ ___ _ 

$ ___ _ 

$870.00 
$ ___ _ 

$ ____ _ 

Applicant is a small entity under 37 CFR 1.9 and 1.27, therefore the fee amount shown 

above is reduced by one-half, and ths resulting fee Is: $435.00. A small entity statement 

under 37 CFR 1.27: 

l'8I is enclosed. 

D has already been filed In this appllcatlon. 

A check in the amount of the fee is enclosed. 

The Commissioner has already been authorized to charge fees in this application to a 

Deposit Account. 

The Commission.er is hereby authorjzed to charge any fees which may be required, or 
credit any overpayment, to Deposi~ Account Number 15-0660. I have enclosed a 
duplicate copy of this sheet. 

I am the D assignee of record of the entire interest. 

~ .applicant. 
1 

attorney or agent of record. 

D atto~ney or agent under 37 CFR 1.34(a}. 

' Date 

Registration number if acting under 37 CFR 1.34(a} ------

~ tJ. ;__:.ll 
Jeffry W. Smith, Reg. No. 33455 

Typed or printed name 
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•• · . , I~ ·,..._ .• ·-) PTO/SB/21 '(12-97)~E.0{1f2. 
- ApJ for use through 9/30/00. OMB 0651-0031 • 

Please type a plus sign (+)Jnside lhis be _,.. 111 Patent and Tradema ... JI e: U.S. DEPARTMENT OF COMMERCE ! 

Under the Paperwork Reduclion Act of 1995, no persons are required to respond to a collection of Information unless It displays a valid OMB conlrol ' 
number 

Application Number 09/181,738 

TRANSMITTAL Filing Date October 28, 1998 . \ p ·~ 

~ .o ~ FORM First Named Inventor Nathan Pyles 
(...-

0 Group Art Unit 2816 
I MAY 1 0 19 9 '°1~0 be used for all correspondence after initial fiOng) 

~ 
!lJ 

Examiner Name _,_,!i:!) 
~1-). ~al Number of Pages In This Submission I Attorney Docket Number EPIXINC-4 rf ~AOcU~ 

-

[8] Fee Transmittal Form D Assignment Papers D After Allowance Communication To 

~ Fee Attached 

(For an AppUcation) Group 

D Drawlng(s) D Appeal Communication to Board Of 

D Amendment I Response D Licensing-related Papers 

Appeals and Interferences 

D Appeal Communication to Group 

D After Final 
D Petition Routing Slip (PTOISB/69) 

(Appeal Notice, Brief, Reply Brief) 
\ 

And Accompanying Petition D Proprietary Information 

D Affldavlts/declaratlon(s) D To Convert a Provisional Appll~tion D Status Letter 

~ Extension of Time Request D Power of Attorney, Revocation ~ Additional Enclosure(s) Change of Correspondence Address 

D Terminal Disclaimer 

(Please Identify below): 

D Express Abandonment Request 

~ Small Entity Statement 

D Information Disclosure Statement 
D Request for Refund 

D Certified Copy of Priority 

Document(s) 

Remarks 

D Response to Missing Parts/ •· 
Incomplete Application 

181 Response to Missing Parts 

Under 37 CFR 1.52 or 1.53 
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

Firm Jeffry W. Smith, Reg. No. 33455 
or 
Individual name -
Signature l~Jf11h w. K_jl -
Date ~'-1-dt/49 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service as first 
class mall In an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on 

I this date: 

Typed or printed name - I Jeffry W. Smith, Reg. No. 33455 

Signature I Ll ~~ c.V. < I,/ I Date I ~ ti-~ /C/C/t:f /I/I 7 ·--vw I 
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.! 

) PTO/SB/17 (12-97) 

Appr<M.J for use through 09/30/00. OMB 0651-0032 
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no persons are reaulred to respond to a collection of Information unless It displays a valid OMB control number. 

Vo'p·~· 
complete If Known 

EE TRANSMITTAL Application Number 09/181,738 

i..~ 
r-mng Date Octooer 28, 1998 

• ) First Named Inventor Nathan ~Y!!S l MAY 1 0 1999 <o I .. 

1. ~ ote: Effective October 1, 1997, 
Group Alt unn LOllJ 

~ A 1t fees are subject to annual revision Examiner Name 

~~~MQ1m9UF PAYMEN I I :iit>UU.00 Attorney Docket Number l-l'Ll!_XI•'-•• Jl 

Mt: I nOU OJ- rn TIYli;;;n I (CnecK one) t'J:.J:. CALCULA JUN (Continued) 
1. 181 The Commissioner Is hereby authorized to charge 3. ADDITIONAL FEES 

Indicated fees and credit any over payments to: 

Deposit Account 15-0660 
Large Entity Small Entity 

Fee Fee Fee Fee Number 
Code ($) Code ($) Fee Description Fee Paid 

Deposit Account 
105 130 205 65 Surcharge - late filing fee or oath :)!):>.DO 

Lathrop & Clark 127 50 227 25 Surcharge - late provisional filing Name 
fee or cover sheet 

181 cnarge An~ D Cnarge the Issue Fee Set In 37 139 130 139 130 Non-English specification 
Additional ee CFR 1.18 at the MaiDng of the 
Required Under Notice of Allowance 

147 2,520 147 2,520 For filing a request for 37 CFR 1.16and 
1.17 reexamination 

2. 181 Payment Enclosed: 112 920* f12 920* Requesting publication of SIR 
prior to Examiner action 

181check D Money D Other 113 1,840* 113 1,840* Requestln~ publication of SIR 
Order after Exam ner action 

FEE CALCULATION 115 110 215 55 Extension for reply within first 
month 

1. FILING J-Et: 116 380 216 190 Extension for reply within second 
month 

Large Entity Small Entity 117 870 217 435 Extension for reply within third ~"l.J0 .00 
month 

Fee Fee Fee Fee Fee Description Fee Paid 118 1,360 218 680 Extension for reply within fourth 
Code ($) Code ($) month · 

128 1850 228 925 Extension for reply within fifth 
month 

101 760 201 380 Utlllty filing fee 119 300 219 150 Notice of Appeal 
106 310 206 155 Design filing fee 120 300 220 150 Fiiing a brief In support of an 

appeal 
107 480 207 240 Plant filing fee 121 260 221 130 Request for oral hearing 
108 760 208 380 Reissue filing fee 138 1,510 138 1,510 Petition to Institute a public use 

proceeding 
114 150 214 75 Provisional filing fee 140 110 240 55 Petition to revive - unavoidable 

SUBTOTAL (1) I :w.uu 141 1,210 241 605 Petition to revive - unintentional 

2. CLAIMS J:.XCra J-ee from Fee Pata 142 1,210 242 605 UtUlty Issue fee (or reissue) 
below ; 

T~•I C•;m• E~:i-20= ~X~= ~.00 
143 430 243 215 Design Issue fee 

Independent -3= x 1 = $0.00 144 580 244 290 Plant Issue fee 
Claims 122 130 122 130 Petitions to the Commissioner 
Multiple Dependent Claims x 3 = $0.00 123 50 123 50 Petitions related to provisional 

applications 
126 240 126 240 Submission of Information 

Large Entity Small Entity Disclosure Statement 
Fee Fee Fee Fee Fee Description 581 40 581 40 Recording each patent 
Code ($) Code assl~nment per property (times 

num er of properties) 
103 18 203 9 Claims In excess of 20·. 146 760 246 380 Fiiing a submission after final 

- rejection (37 CFR 1:129(a)) 
102 78 202 39 Independent Claims In excess of 3 149 760 249 380 For each additional Invention to be 

examined (37 CFR 1.129(b)) 
104 260 204 ·130 Multiple dependent claims 
109 78 209 39 Reissue Independent claims over Other fee (specify) 

original patent 
110 18 210 g Reissue claims In excess of 20 and Other fee (specify) 

over original patent 
SUBTOTAL (2) I ;iiU.00 *Reduced by Basic Filing Fee Paid SUBTOTAL (3) l~::>Ul..00 

SUBMITTED BY 
I 

Complete (I~ applicable) 

Typed or Printed Name J~ffry W. Smith Reg. Number 33455 

Signature ~~.t-,) (/ 
1 r I • 

-:u 
I. I Date I lflAM £/.. 1111/t'i Deposit Account User ID 

V f I I I 
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·~· 

1- o I 2:=: I.,:=: , 'f!¥1:: 1:::·~3- : - · . , , / -I r210 "' -;. >~-=-ie .. 1 x 1 N~-=; -4; · 
. . . ,. . ./ ·'°'\~L. ·. 1 i r.,s1, ~ Ji,,.1S b~ '· 

. . @-:i d2l 1·d 7 __ J - .. -

, .. . 
. ; 

I 
.. _;.\ -

' ... ...: ;., 

. 0:2Ct455 . ·1 · 

t .. _ ~ .. ··. .. 
"." . .. . . ... 

-f LATHRt,:(P 1_::LARK ... ._: , ... 
. ! 122 . ~I)- ·W-ASHINGiTOht' ' AVENUE 

·~ -
P 0 Bt1X 1507 

'· . ~ . 
. ~OT · ASS IGNED • \ 

·~ 

. I ~ · 

-MAfH"%1f\I WI .5:3701-1.507 
·ii'. ,.... 

J' 

DATE MAILED: ·: 
1.1/17/98 

' .... ... . __ _ 

. .•r• 

An Application Numberand'Flling Date have been asslgne his applic_atlon. The items indicated below, however, are missing: Applicant 1- ·. 
is given TWO MONTHS FROM THE DATE OF THIS NOTICE w1 . icbJ~_ all required .Items and pay fees required below to avoid 

( · 'P.andonment. Extensions of tim.e may be optained by filin - a p_etitlon accompanied by the extension_ f_ee under the provisions of 37 CFR ., 
'--~"- fas(a). If any of items 1 or 3 through 5 are indic s missing, the SURCHARGE setforth in 37 CF_R.1.16.{e) of 0 $65.00 for a small 1 

.. :; '-" <.<. '~ntity In conipliance yitith 37 CFR 1.27, or · 30.00 for·a non-small entity, mu~t.!l_lso b~- timely su~n;iittesf in. reply, ~~ this .NOTICE ' .. , 
"". '·'~';.> ... to avo· 'id abandonment · · " · .. . . .- · - -... . - · • ·· --- . .. ... , ,...ij -;. r.:' ~.t.~ , ... -·.. . . ,. . ....~~ . .. , . • . .;.. ](·:.~ . ..': ~ • ~'J 

.i ' ·4. i: .;_ .:. ~ '~ ~ ..... . : • . . - · --, ... j[~ ·:f:. ~.~ ·4;·.~ •. · :J ... .; • . > ~-':· .. ~.i:.'\~+ {". 
~~· If all required Items· on thl~ ·r~r~ are . · wlt~ln th~ P,eri~~~qve, the ~otal amof!nt .owed bY..,af!pllcant as a: . . .~ . ..-.i ·~ •_ ;r 

.. :·~%'\~ " 0 small entlty•(statel!Jent}fled) on-srr~ll etJf/ty ls\$~ /_,4U .. . . · ".-· --- . · · _ ,<·,:<-~.'-.. ;~~ .. ,: 
1J'"~'·· · 0 h . b I f'I~ - f . . . . . '" ' " "•r " ~- 1

·•· - i:4i.~ ·-,{ ~ ~~;-· 1. T .~·statu~ory asc 11u;ig· ee1s: ... . · . :·:....!·~-:..·· . · · .,· _,, Aj&r.' .. ·•.. , ..... : ~ ... • " ··"~·~r; ~ 
: ._.. D missing~ · · · . ..,. ' :. _ w1.'.··•·" . · .. ,._ · :-~··:: 

D ·. InSt.iffiCISnt '".. ·~· :. . . ~. r r· •. ;.,, _ _. , ~-."' .. ;·~~ ~-~-~· ... ·_;: · · ~·· ·-: ·~~~?: · ·-.. ·.,·:\., · :: ~ · · .... ':."· · ..... ." : ... :.~:~ 
Applicant must submit$.· . _ .- .·to cp~p/ete th~ ba~fc. ~ling fee_· ~n_d!O( ,file.a small, entity stat~meh(:claimfng . 

. s4ch ~tat't,ls (37 CFR 1.27,). • ': .. · /< " · · . . ·. · ,~ .. , r . 
0 2: ' Addltiorial 'claim:fees.oU · · · .' · . , ln~u~ing any\multlple dependent clalni fe~s. a_re requlr~d, . :.:-::~ :-. 

$ .for . . lridep~h.d~ht ·clalms. aver.3. · · :~~-- '"~==. -~- ... 
--~ '1 -~· • ' _ /"" " -~ ' ·

1
; ~ 

. . ' for -c~ ~ . ~ ,.,.., - depe&1ent·Clalms over 20. . . . 
~~ • _,. ,.. ' I ' ; I ,.· . ' 

$ for multiple depen~ent ql~1r.A .~a't:ct1arge. .: . . · .· . _ .. _ ~~. · ~-~ 
~Pl!cant . . ithersubmit t~e additlo~a/ cfl1m/~9.:_€:0fCar;icef: additiona/.c/alms fOr·V(_h/ch .fees are due. .. -:;"f.:·· . ;· ~ 
~ The or eclaratlon: '"f- : • .~ ' ' ' .-. · ·· • · '> ~-- · .-. .. ;:/.' 

:Q · Is ml~i. . or :~~ne~~c4t~d- · . · " i · -.:~: . . ,;/_:: 
0 Gi_oes · coyerfhe newly submitted ltellJS· : . . • . . . . :- · . . , .' • 

$ 

D do~ no include the city and state ·orfprelgn. co~rif!Y of.'appllcant's residence. · · · · · · --.:. ,:<:-- ~ ·~ 
0 .does -~.t- entify.the.appllcatlon·tcrwhlcli:.ltapplles:: .:.,. · · . · . . : . ' ·.:. 

An oath' or eclara~on in compliance 'l(ith .37 9FFf. {·_ ~; in,;luq~TJg,'esidence .i'!formatl'?n,'!!2!!.J2,entify}!!J!" the· appli'}ati~ ~G_ ~ ;.;_::,,;:, 
.. .... ~-- - -- -" .. -- -~ -- the-above · fJPHeat10mNl1mb'el"BnrfrFilfn~Js n!!tjdfted. · -+· • •. ,,._ , · ~ . · · •·• •• ·, 

' • • .. '. ' ·- • -..t ' "'""!""• ' ".;;;1.2. I ' ~· · .,,..':,._ ,• .• '...Jt. 

i 
!,'.• ,. 

D 4. The ~.ignatµre(s) to.thj3".°9ath or declaration is/are by a person other than ioyentor or.person qualified under, 37 CFR 1.42, 
1-.43·:br1.47. · · · · · ·, · ··-- . • . · 

.;.- ~·-·'A p[operly signed oath or declaration In compliance with 37 CFR 1.63, identifying the 'application by the above ·. :.::-::::::::==== 
· ".Ap'pllcaflor Number and Filing '!{,at~. is· r,eqµjrp?_. ,J . . · -

D 5. The sign~ture .o~ the.following jolrit inventor(s) .1s·m1sslng\from the oath or declaration: 
·\ :;. ·. ... ."\ 

,. 
r· -\--~~;, 

·> . ,.. 
tr?•_ 

~ .. ,,,' . .>- " 
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Applicant: 

Filed: 

Application No.: 

For: 

.,..-..... 

PATENT APPLICATION 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Pyles, et al. Date: February 16, 1999 

October 28, 1998 Docket No.: EPIXINC-4 

09/181, 738 Art Unit: 2816 

PEDOMETER 

Certificate of Mailing 

I hereby ·certify that this correspondence is being deposited 
with, the United States Postal Service as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, 

Washington, D.C. 20231 

on 'l..d?9 14'1 ;<t77 
ate 

~N.sr£ik 
Jeffry W. Smith. Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

INFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

RECEIVED 
FEB 2 2 1999 

('.;ROI JP ::>1 M 
Dear Sir: 

In accordance with 37 C.F.R .. §1.56, applicant wishes to call the attention of the 

Examiner to the following documents: 
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...... < 

United States Patents 

U.S. 'Patent No. Issue Date Patentee 

4,053,755 10-11-1977 Sherrill 

4,223,211 09-16-1980 Allsen et al. 

4,334,190 06-08-1982 Sochaczevski 

4,337,529 06-29-1982 Morokawa 

4,371,945 02-01-1983 Karr et al. 

4,510,704 04-16-1985 Johnson 

4,651,446 03-24-1987 Yukawa et al. 

4,741,001 04-26-1988 Ma 

4,771,394 09-13-1988 Cavanagh 

4,855,942 08-08-1989 Bianco 

5,117,444 05-26-1992 Sutton et al. 

5,475,725 12-12-1995 Nakamura 

5,476,427 12-19-1995 Fujima 

5,490,816 02-13-1996 Sakumoto 

5,516,334 05-14-1996 Easton 

5,526,290 06-11-1996 Kanzaki 

Copies of these documents are submitted herewith along with Form PTO-SB/08A. 

Applicant respectfully requests that these documents be expressly considered during the 

prosecution of this application and made.of record herein and appear among the "documents 

cited" on any patent to issue herefrom. · 

Respectfully submitted, 

By~W. };b){ 
Jeffr;;:s::Reg. No. 33455 
Attorney for Applicant 
Lathrop & Clark LLP 
740 Regent Street, Suite 400 RECEIVED 
P. 0. Box 1507 
Madison, Wisconsin 53701 
(608) 257-7766 

. FEB 2 2 1999 

~ROI JP ?1 f)f) 

---
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Substitute for form 1449NPTO 

IN-FORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(Use as many sheets as necessary) 

Sheet 1 Of 

·-'""\_ PTO/SB/08A (10-96) 
. t ed for use through 10/31/99. OMB 0651-0031 

Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

09/181,738 

Filing Date October 28, 1998 

First Named Inventor Nathan Pyles · 

. Group Art untt 2816 

Examiner N.ame 

Attome Docket Number EPIXINC-4 

U.S. PATENT DOCUMENTS 

Examiner 
Initials* 

.... Fft"iJ"" 

::::Fi!: 
rvu..r 

·····m:o·· 
.:::~2:: .... m~ .... 

Cite 
No.1 

U.S. Patent Document Name of Patentee or Date of Publication of 
Cited Document 
MM-DD-YYYY 

1----------------1 Applicant of Cited 
Number Kind Code2 Document 

4,053,755 

4,223,211 

4,334,190 

4,337,529 

5,117,444 

(If known) 

... .. ................. ...................... ... ............ .. ......... .... .. .... 
5,475,725 ................................. .. .. .. ..... ......... 
5,476,427 ................................................. 
5,490,816 

5,516,334 

Sherrill 10-11-19n 

Allsen etal. 09-16-1980 

Sochaczevskl 06-08-1982 .................................................................................................................. 
Morokawa 06-29-1982 

Karr et al. 02-01-1983 .......................................................................................................... 
Johnson 04-16-1985 ........................ .. .................................................................... 
Yukawa et al. 03-24-1987 

Ma 04-26-1988 

Cavanagh 09-13-1988 .............................................................................................. 
Blanco 08-08-1989 

Sutton et al. 05-26-1992 
·N;k;~~;;;·········· .............. ··12:;2:;·995·7 ·"······ 
. ...................................... ················,7············· 
Fujlma 12-19-1995 
······································· ·········-;;"'; ................ . 
Sakumoto 02-1 c1996 

Easton ·14-1996 

Pages, Columns, Lines, Where 
Relevant Passages or Relevant 
Figures Appear 

................................................. 
5,526,290 :~~~::::::::::::::::::::::::2 -~~~~~:!~~:~~:::::::::::::: ··········································· 

Foreign Patent Document 

Examiner Cite Offlce3 Number' Kind Code5 

(If known) 

Date of Publication of 
Cited Document 
MM-DD-YYYY 

Pages, Columns, Lines, 
Where Relevant Passages 
or Relevant Figures Appear Initials* No.1 

................... ............................................................................................................................................................ 
I 

:::ascelvfit;:::: 
.................................................... 

... .EEB..2--2---1999'········ 

1)2 Examiner Date!' 
Signature Considered 

*EXAMINER: Initial If referenc considered, whether or not citation Is In conformance with MPEP 609. Draw line through citation If not In conformance and not 
considered. Include 'copy of this form with next communication to applicant. 

1Unlque citation designation number. 2See attached Kinds of U.S. Patent Documents. 3Enter Office that Issued the document, by the two-letter code· (WIPO 
Standard St.3). 4For Japanese patent documents, the Indication of the year of the reign of the Emperor must precede the serial number of th_e patent 
document. 5Klnd of document by the appropriate symbols as Indicated on the document under WIPO Standard ST. 16,ff possible. 8Appllcant Is to place a 
check mark here If English language Translation is attached. 

Burden Hour Statement: This form Is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the lndMdual case. Any comments 
on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark OffJCe, Washington, DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231. 
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· PTO/SB/21 (12-97) 
~. .- .. ) ~for use through 9/30/00. OMS 0651-0031 

l>leese type a plus sign (+) Inside JOX - 11 Patent and Tn. .Irk Office: U.S. DEPARTMENT OF C~ERCE 
Under the Paperwork ReductlO .. ;\ct of 1995, no persons are required to respond to a collection 01 Information unless II displays a valid OMB control 

number 

Application Number 09/181,738 
- TRANSMITTAL F.lling Date October 28' 1 998 

o· \P~ 
~ FORM First Named Inventor Natpan Pyles c.. 

I 

I FEB 1 8 1999 ~I (To be used for all correspondence after Initial fiOng) Group Art Unit 2816 

~ _i. ~ Examiner Name 1\ ,1 l 
~ ~ 

I ,)& L ~<1TR ~yp Total Number of Pages In This Submission Attorney Docket Number EPIXINC-4 
. ADE 

D Fee Transmlttal Form D Assignment Papers 

/\\ 
D After Allowance Communication To 

D Fee Attached 

(For an Application) Group 

D Drawlng(s) D Appeal Communication to Board Of 

D Amendment I Response D Licensing-related Papers 

Appeals and Interferences 

D Appeal Communication to Group 

' D After Final 
D Petition Routing snp (PTO/SB/69) 

(Appeal Notice, Brief, Reply Brief) 
\ 

And Accompanying Petition D Proprietary Information 

D Affldavlts/declaratlon(s) D To Convert a Provlslonal Application D Status Letter 

D Extension of Time Request D Power of Attorney, Revocation ~ Additional Enclosure(s) Change of Correspondence Address 

D Terminal Disclaimer 

(Please Identify below): 

D Express Abandonment Request 

D Small Entity Statement PTO-SBOBA with 16 references 

~ Information Dlsclosure Statement 
D Request for Refund 

D Certlfled Copy of Priority 

I Document(s) 

Remarks The Commissioner Is hereby authorized to charge any additional 

D Res~nse to Missing Parts/ 
. fees that may be requlr~ with respect to this communication, or 

crecfrt any overpayment, to Deposit Account No. 15-0660. 
Incomplete Appllcatlon 

D Response to Missing Parts I 
RECEIVED 

Under 37 CFR 1.52 or 1.53 f:"i:'R ? ? ~ClQll 
SIGNATURE OF APPLICANT, ATIORNEY, OR AGENT - -

Firm Jeffry W. Smith, Reg .. No. 3341jROUP 210P or 
Individual name -
Signature /_L/t_)-:S :-/(_ - ,.,. I. II".,., 
Date ~~, '"1.t-~---., /IP; li:f'f9 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence Is being deposited with the Unlt!ld States Postal Service as first 
class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on 

I this date: 

Typed or printed name I Jeffry W. Smith, Reg. No. 33455 -
Signature IL.Mr: -7~ ~-~ I Date 1-. ~ !- .Jc. )t;I/(;, 

'-' v , , / 
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.... , . ... 

_.._ 

1· p----0 < 
-

FEB 1 8 . 19~ 
~ .. 

1?-cf 
!J?ADE:~fl.\1-~ 

-

\ 

PTO/SB/21 (12-97) 
, --...... ,~~roved for use through 9130/00. OMB 0651-0031 

Please, type a plus sign (+) Inside 'Jx-+ 11 Patent and TIP J!< Office: U.S. DEPARTMENT OF COt.tv1ERCE 
· Under the Paperwork Reductlc.. . .... 1of1995, no persons are required to respond to a collectlo1, .Jformatlon unless It dlsplays a valld OMB control 

number 

Application Number 09/181,738 

~ TRANSMITTAL Filing Date October 28, 1998 
c..- FORM ·o First Named Inventor Nathan Pyles 

9 ~I 
~(To be used for all correspondence afte;fnftlal fiUng) C_?roup Art Unit ---. 2816 ·· _ ... ~-
~ 

Examiner Name 

Total Number of Pages In This Submission I Attorney Docket Number EPIXINC-4 

D Fee Transmittal Form D Assignment Papers D After Allowance Communication To 

D Fee Attached 

(For an App6catlon) Group 

D Drawlng(s) D Appeal Communication to Board Of 

D Amendment I Response D Licensing-related Papers 

Appeals and Interferences 

D Appeal Communication to Group . 
D After Flnal 

D Petition· Routing Slip (PTO/SB/69) 
(Appeal Notice, Brief, Reply Brief) 

' And Accompanying Petition D. Proprietary Information 

D Af~davlts/declaratlon(s) D To Convert a Provisional Appllc_atlon D Status Letter . 

D Extension of Time Request ... 
-

D Power of Attorney, Revocation 
[8] Additional Enclosure(s) Change of Correspondence Address 

D Terminal Disclaimer 

(Please Identify below): 

D Express Abandonment Request 

D SmaH Entity Statement PTO-SBOBA with 16 references 

[8] Information Disclosure Statement 
D Request for Refund 

D Certified Copy of Priority I 
Document(s) 

Remarks The Commissioner Is hereby authorized to charge any additional 

D Response to Missing Parts/ 
fees that may be required with respect to this communication, or 
credit any overpayment, to Deposit Account No. 15-0660. 

Incomplete Application 

D Response to Missing Parts I 
Under 37 CFR 1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGEft f--( ;t-f\fl:: n 
Firm Jeffry W. Smith, Reg. No. 33455' -
or FEB 2 2 t999 Individual name I . 
Signature / ,f;,(_, tJ :=::, :-/(_ 

. -
~O/'"\I 10 1")1 nn 

Date '7-~ , , ,,.. - ;I .... ~ ~ -· 

"""~~---;- /IP~ left;9 
CERTIFICATE OF MAILING 

· I hereby certify that this correspondence Is being deposited with the United States Postal Service as first 
class mall In an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on 

I this date: 

Typed or printed name 
- I Jeffry W. Smith, Reg. No. 33455 

Signature I~ 1 L...) -s,. ~ """- I Date I - · IJ ./~ )((4(1 -...,, , v / , / 
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PATENT APPLICATION 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Pyles, et al. Date: December 17, 1999 

Filed: 

Application No.: 

For: 

October 28, 1998 Docket No.: EPIXINC-4 

09/181,738 Art Unit: 2816 

PED01\.1ETER Examiner: 

Certificate of Mailing 

I hereby certify that this correspondence is-being deposited 
with the United States Postal Service as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, 

Washington, D.C. 20231 

on~0/~~ 
Date 

~ IJ.·2.+L ~gnature 
Jeffi.y W. Smith. Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

·1"' '" 

Dear Sir: 

o; 

RECEIVED 
DEC 2 3 1999 

··~t:HNOLOGY CENTER 2800 

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner 

to the following document: 
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U.S. Patent No. Issue Date 

5,583,776 12-10-1996 

Patentee 

Levi et al. 

A copy of this document is submitted herewith along with Form PTO/SB08A. 

It is believed that no fee is owed for this disclosure under 37 C.F.R. l.97(b)(3), because 

Applicants have not received and are not aware of a mailed office action on the merits. 

If an action was mailed prior to the filing date hereof, the information disclosed herein is 

submitted after the mailing of a first office action and before the mailing of a final action. Thus, 

Applicants note, under 3 7 C.F .R. § 1.97 ( e )(2), that no item of information disclosed herein was 

cited by a foreign patent office in a counterpart application, and to the knowledge of the 

undersigned after making a reasonable inquiry, no item of information contained herein was 

known to any individual designated in §l.56(c) more than three months prior to the filing of this 

information disclosure statement. Thus, it is believed no fee is owed for this filing. Nonetheless, 

if a fee is owed, the Office is hereby authorized to charge Account No. 15-0660. A duplicate 

copy of this document is enclosed. 

Applicants respectfully request that this document be expressly considered during the 

prosecution of this application and made ofrecord herein and appear among the "documents 

cited" on any patent to issue herefrom. 

Respectfully submitted, 

~:Wtt~~.&-fl 
Attorney for Applicant 
Lathrop & Clark LLP 
740 Regent Street, Suite 400 
P. 0. Box 1507 
Madison, Wisconsin 53701 
(608) 257-7766 

RECEIVED 
DEC 2 3 1999 

TECHNOLOGYCENTER2800 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Pyles, et al. Date: December 17, 1999 

Filed: October 28, 1998 Docket No.: EPIXINC-4 

Application No.: 09/181,738 Art Unit: 2816 

For: PEDOMETER Examiner: 

Certificate of Mailing 

I hereby certify that this correspondence i_s being deposited 
with the United States Postal Service as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, 

Washington, D.C. 20231 

on--z>~ 0 !t;~t.; 
Date 

~ ;J,2..+{ 
1gnature 

Jeffiy W. Smith. Reg. No: 33455 
Name of applicant, assignee or Registered Representative 

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

RECEIVED 

DEC 2 3 1999 
TECHNOLQGYCEN-TER28QO 

•._ 

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner 

to the following document: 
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U.S. Patent No. Issue Date 

5,583,776 12-10-1996 

A copy of this document is submitted. herewith along with Form PTO/SB08A. 

It is believed that no fee is owed for this disclosure rinder 37 C.F.R. l.97(b)(3), because 

Applicants have not received and are no~ aware-of a mailed office action on the .merits. 

If an action was mailed prior to the filing date hereof, the information disclosed herein is 

submitted after the mailing of a fust office action and before the mailing of a final action. Thus, 

Applicants note, under 37 C:F.I~ .. §l.97(e)(2), that no item of information disclosed herein was 

\ cited by a foreign patent office in a counterpart application, and to the knowledge of the 

undersigned after making a reasonable inquiry, no item of information contained herein was 

known to any individual designated in §1.56(c) more than three months prior to the filing of this 

information disclosure statement. Thus, it is believed no fee is owed for this filing. Nonetheless, 

if a fee is owed, the Office is hereby authorized to charge Account No. 15-0660. A duplicate 

copy of this document is enclosed. 

Applicants respectfully request that this document be expressly considered during the 

prosecution of this application and made of record herein and appear among the "documents 

cited" on any patent to issue here.from. 

.: 

Respectfully-submitted, 

By./l.~ J. <);_-fl 
-Jef~, Reg. No. 33455 
Attorney for Applicant 
Lathrop & Clark LLP 
7 40 Regent Street, Suite 400 
P. 0. Box 1507 
Madison_,"Wisconsin 53701 
(608) 257-7766 

RECt::IVED 
DEC 2 3 1999 

TECHNOLOGY CENTER 2800 
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·~- /~ ..:._" PTO/SB/OS'A (10-96) 

·:.. 1- - ·I Approv; r use through 10/31/99. OMB 0651-0031 

Please type a plus sign (+)inside this box --+ EB • ~O \if. 'L 'L IJ Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no p rsons are requireq4ifespond to a collection of Information unless it displays a valid OMB control 

number. _._o/ 
Substitute for form 1449A/PTO ..__ ~~Pii'ca~on _ Number 09/181,738 J 1...-, __,,,,,,,, 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

Filing D~te October 28, 1998 ,_.,.- ._) 

First Named Inventor N~than Pyles · 

Group Art Unit 2816 

(Use as many sheets as necessary) Examiner Name 

Sheet 1 I Of I 1 Attorney Docket Number EPIXINl1-4 

U.S. PATENTIDOCUMENTS 

Examiner 
Initials* 

Cite 
No.1 

U.S. Patent Document Name of p'atentee or 
1---------------1 Applicant of Cited 

Number Kind Code2 Document 
(If known) 

Date of Publication 
of Cited Document 
MM-DD-YYYY 

Pages, Columns, Lines, 
Where Relevant Passages or 
Relevant Figures Appear 

..... t!!::!. .... ~ .. ~:~~~'.!.?.? ....................... -~- --~~~1 •• 7.~.~!:. J. .......................... --~-~:~.~:~.~~~---············· .~ ........................................... ~: 

............................................................................................................. T ................................................................................................................. . 

.................... ············ ........................................ ···················· ·············································· .................................... ···················································· 

......... ~ ....................................................................................................................................................................................................................... . 

•.......•.•.•....... ···· ·• ·•··•• ...•...........•..•.•....•.•............ ••••·•····•····•·••• ••••••••••···••·•·•••••·••••••······•·····••·• ••• , t; •••••..••••...•..•.•...•.••••• •••·••······•···•······••••·•·•••····•··•···•······• 

/ 

Examiner 
Initials* 

Cite 
No.1 

FOREIGN PATENT DOCUMEN~ir 
Foreign Patent Document 

Name of Patentve or Date of Publication of 1-------------1 Applicant of Cited Cited Document 
Office

3 
Number' Kind Code

5 
Document I . MM-DD-YYYY 

(If known) 

Pages, Columns, Lines, 
Where Relevant Passages 
or Relevant Figures 
Appear 

.................... ············ .... ······························ ················ ,; ......................................... ······································ ·············································· ........... . 

::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:: .. ::::::r ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
' 

:::::::::::::::::::: :::::::::::: :::: :::::::::::::::::::::::::::::: :::::::::::::::: :::::::::: .. ::::::::::::::t::::::::::::::::: :::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::::::::::::: :::::::::::: 
.................................................................. ················ ......................... .!. ................ ............................................................................................... . 
.................... ............ .... .............................. ................ ·····:··············•"''"j"""'"""'"'"'"'" ............................................................................................... . 
.................... .......... ~ ............................................................................ i ................................................................................................................ . 

Examiner IL.-;i7; 'fAJ,_ I - II 11 Date I j lzr_/ I l/"J.1"\ 
Signature I I ~ ' 'I Considered / ( 7 / I./ v 

*EXAMINER: Initial if reference considered, whether or not citation Is In conformance with MPEP 609. Draw line through citation If not in conformance 
and not considered. Include copy of this form with next communication to applicant. 

1Unique citation designation number. 2See attached Kinds of U.S. Patent Documents. 3Enter Office that Issued the document, by the two-letter code 
(WIPO Standard St.3). 4For Japanese patent documents, the Indication of the year of the reign of the Emperor must preced,% the serial number _of the 
patent document. 5Kind of document by the appropriate symbols as Indicated on the document under WIPO Standard ST~ '15 if possible. 6Applicant Is 
to place a check mark here lf English language Translation Is attached. ' 

n~ \ 
Burden Hour Statement: This form Is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the ·lndividual case. -A:ny 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent iand''rr~demarK Office, 
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Comrrli$'Sioher for Patents, 
Washington, DC 20231. ••· 

-------------------~-------!..---------------· . ----------·---. 
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\ . - PTO/SB/21 (1?-97) 

Api; 1 for use through 9/30/00. OMB 0651-0031 
Please type a plus sign(+) inside this D,...-.... et Patent and Trademal?K)ffice: U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act or 1995, no persons are required to respond to a collection or Information unless It displays a valid OMB control 
number. · -

Application Number 09/181,738 

TRANSMITTAL Filing Date October 28, 

FORM First Named Inventor Nathan Pyles 

(To be used for all correspondence after initial filing) Group Art Unit . 2816 

Examiner Name 

Total Number of Pages In This Submission Attorney Docket Number EPIXINC-4 

D Fee Transmittal Form 

D Fee Attached 

D Amendment I Response 

D After Final 

~ 

D Affldavlts/declaration(s) 

D Extension of-Time Request 

D Express Aqandonment Request 

1:81 Information Disclosure 

Statement 

D Certified Copy .Pf Prl~rity 
Document(s) 

D Response to Missing Parts/ 

Incomplete Application 

D Response to Missing Parts 

Under 37 CFR 1.52 or 1.53 

D Assignment Papers 

(For an Application) 

D Drawing(s) 

. D Licensing-related Papers 

D Petition Routing Slip (PTO/SB/69) 

And Accompanying Petition 

D To Convert a Provisional Appllc~tlon 

D Power of Attorney, Revocation 

Change of Correspondence Address 

D Terminal Disclaimer 

D Small Entity Statement 

D Request for Refund 

D After Allowance Communication 

To 
Group 

D Appeal Communication to Board 

Of 
Appeals and Interferences 

D Appeal Communication to Group 

(Appeal Notice, Brief, Reply Brief) 

D Proprietary Information 

D Status Letter 

~ Additional Enclosure(s) 

(Please identify below): 

PTO/SBOBA with 1 document 

TECHNOLOGY GEN 
Remarks The Commissioner Is hereby authorized to charge any 

additional fees that may be required with respect to this 
communication, or credit any overpayment, to Deposit 
Account No. 15-0660. 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

Firm 
or 
Individual name 

Signature 

Date 

Jeff.ry W. Smith, Reg. No . 33455 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service as 
first class IT)ali in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 
20231 on this date.: • 

Typed or printed name No. 33455 
Signature Date 

D 
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APPLICATION NO. FILING DATE 

09/HH. 7:38 10/28/'9:3 

G;"20455 
LATHROP & CLARK LLP 
740 REGENT STREET SUITE 
P.O. BOX 1507 
MADISON WI 53701-1507 

F.IRST NAMED INVENTOR 

PYLES 

MM42/0128 

400 

ATTORNEY DOCKET NO. 

-- . N EP-I·X INC-4 

· EXAMINER 
' 

WAMBACH.M 
ART UNIT I PAPER NUMBER I 

2816 
DATE MAILED: 

0:1./28/00 

Please find below and/or attached an Office communication concerning this application or 
proceeding. 

Commissioner of Patents and Trademarks 

PT0·90C (Rev. 2/95) U.S. G.P.O. 1999 480-893 1· File Copy 
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Office Action Summary 

Application No. 

09/181,738 

Examiner 

Applicant(s) 

Margaret Wambach 

Pyles 

Group Art Unit 

2816 

0 Responsive to communication(s) filed on---------,-------------------

0 This action is FINAL. 

0 Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 C.D. 11; 453 O.G. 213. 

A shortened statutory period for response to this action Is set to expire 3 month(s), or thirty days, whichever 
is longer, from the m_ailing date of this communication~ Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 

Disposition of Claims 

I&! Claim(s) 1-45 is/are pending in the application. ------------:---------------
\ Of the above, claim(s) -------------------is/are 'withdrawn from consideration. 

0 Claim (s) is/are allowed. 
--------------------------~ 

I&! Claim(s) _1-_4_5 _________________________ ls/are rejected. 

0 Claim(s) ls/are objected to. 

0 Claims are subject to restriction or election requirement. 

Application Papers 

I&! See the attached Notice of Draftsperson's Patent Drawing Review, PT0-948. 

0 The drawing(s) filed on is/are objected to by the Examiner. 

0 The proposed drawing correction, filed on is [hpproved [ljjsapproved. 

0 Th~ specification is objected to by the Examiner. 

0 The' oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

0 All 0 Some* 0 None of the CERTIFIED copies of the priority documents have been , 
~· 0 received. 

0 received in Application No. (Series Code/Serial Number) 
-------~ 

0 received In this national stage application from the International Bureau (PCT Rule 17.2(a)). 

*Certified copies not received: ------------------------------
0 Acknowled.gement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachment(s) 

I&! Notice of References Cited, PT0-892 - . 
I&! Information Disclosure Statement(s), PT0-1449, Paper No(s). 2 

0 Interview Summary, PT0-413 

I&! Notice of Draftsperson's Patent Drawing Review, PT0-948 
. ' . 

0 Notice of Informal Patent Application, PT0-152 . 

- SEE OFFICE ACTION ON THE FOLLOWING PAGES -

U, S. Patent and Trodemark Office 

PT0-326 (Rev. 9-95) Office Action Summary Part of Paper No. 6 
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Application/Control Number: 09/18173.8 

Art Unit: 2816 

DETAILED ACTION 

Qaim Rejections - 35 USC§ 112 

1. The following is a quotation oftheBec'ond paragraph of35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Page2 

2. Claims 1-45 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

The claims are replete with ten:ps which lack a clear antecedent basis. Numerous instances 

of this problem will be specifically pointed out; however, applicant is required to proofread and 

correct all instances. 

In claims 4, 20"the transmission signal", in clairii 7, 23 "the step count signal", in claims 

10, 26, "the heart rate signal" and '·'!he pedometer signal", in claims 12, 28, "the .heart rate" and 

"the step counter", in claim 17, "the number of strides" and "the rate", claim 3 2, "the total number 
. . 

of strides", "the stride count" and "the first run time", claim 3 5, "the receiver", "the step count 

signal" and "the distance", claim 3 7, "the total number of strides", "the first n:m distance", "the 

stride count" "the first run stride count", "the first n,m time" and "the First Run Stride.Rate'.' (all 

of the problems of claim 37 are repeated with regard to the second - fourth run), and claim 44, 

·"the user first run'\"'the first run time" ~d "the stride count" lack a clear antecedent basis. 
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Application/Control Number: 09/18173 8 Page3 

Art Unit: 2816 
--- ~ . 

Also in claim 12, applicant's ~tended meaning cannot be discerned from the references of 

"the heart rate" which is located in a housing . . 

Claim Rejections .! 35 USC§ 102 

3. The following is a quotation of the appropriate paragraphs of35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless --

(a) the invention was known or used by others in this countiy, or patented or described in a printed publication in 
this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1, 3, 4, 6, 7, 9, 10 and 11 are rejected under 35 U.S.C. 102(a) as being anticipated 

by Sham et al.. 

Sham teaches a pedometer including a step counter (32): a transmitter (the wiring 

between 32 and 34) which transmits a digitally coded step signal . and a receiver (30), referring to 

Figure 3. It is inherent that the receiver is "mountable" to a second body portion insofar as the 

term itself only means that it is possible to mount the receiver elsewhere. Secondly, the term 

"body portion" is so broad that the ~tation. is met m~rely by having the receiver and transmitter 

at different locations within the same housing (therefor affixed to different body portions.) 

Moreover, Sham discloses a wrist watch arrangement on column 3, lines 43-45 as recited 

in claim 6. Sham discloses a processor-and viewing screen (34 and 18) as recited in claim 7. As 

recited in claim 9, a heart rate monitor and a second transmitter (10 and 31) are also taught. · 

Insofar as the heart rate signal is a wireless signal and the· pedometer signal, assuming applicant 
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Application/Control Number: 09/18173 8 Page4 

Art Unit: 2816 

means the signal from the step counter, is from a wire, these signals would inherently be of 

different frequencies, as recited in claim 10. The heart rate monitor is mounted to the user's chest 

and thus, claim 11 is also met. 

Claim Rejections - 3 5 USC§ l 03 

5. The following is a quotation of35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office actign: 

(a) A patent inay not be obtained though the invention is not identically disclosed or described as set forth in 
section I 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Paten~bility shall not be negatived by the 
manner in which the invention was made. 

6. Claims 2 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sham et 

al .. 

The difference between Sham and claims 2 and 8 lies in the substitution of a wireless 

transmitter for a wire and a leg band for an arm or waist band. The first difference is not of 

patentable merit because the use ofwir~less transmitters is widespread in the art. Insofar as Sham 

does in fact employ a wireless transmitter for the heart monitor, and Sham would have the 

motivation of reducing the weight of box 14 by locating the .step counter at a remote location, the 

' motivation exists to _employ that a Wireless tqmsmitter for the step counter. In terms of the-leg 

band, it is merely commonsensical that an}tthing which could be strapped to an arm or waist ~ould 

·also be 'strapped to a leg. In fact, Sham clearly wishes to _leave the designer the latitude to make 
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Application/Control Number: 09/18173 8 

Art Unit: 2816 

....""­
' ' 

Page 5 

such decisions because of the stateme~t on column 3, line 44 that the device could be secured "in 

other ways." 

. Allowable Subject Matter 

7. Claims 5, 12-16, 18-31, 3~-36, 38-43 and 45 w,ould be allowable if rewritten to overcome 

the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include 

all of the limitations of the base claim and any intervening claims. 

8. Claims 17, 3 2, 3 7 and 44 would be allowable if rewritten or amended to overcome the 

rejection(s) under 35 U.S.C. l lt, 2nd paragraph, set forth in this Office action. 

Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Examiner Wambach whose telephone number is (703) 308-4875. The 

examiner can normally be reached on Monday-Tbursday from 6:30 to 5p.m. 

If attempts to· reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Tim Callahan, can be reached on (703) 308-4876. The fax phone number for this Group is (703) 

308-7722. 

-
Any inquiry of a general nature or relating to the status of this application or 

proceeding slfould be directed to the Group receptioclst whose telephone number is (703) 308-
• 

0956. 
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Applicatio~ No. 

' ' ......... 
IApplic..,_ 

- - 09/181,738 

Notice of References Cited Examiner 

Margaret Wambach 

U.S, ~A~ENT DOCUMENTS 
. ·~ 

DOCUMENT NO. DATE NAME 
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Form PTO 948 (Rev. 8-98) U.S. DEPARTMENT OF COMMERCE - Patent and Trademark Office AppH~Ho, No cd 131? y/ 

The drawin 

A. D pproved by the Draftsperson und 
B. · objected to by the Draftsperson under 37 CFR 1.84 or 1.152 for the reasons indicated below. The Examiner will require 
submission of ne~. corrected dra~.ings w~en !lei:ess~ry,. Co~~.ct~d;<trawing m,u~t· ~e sumi~.ted according.to the instructions on the back of this notice. 

. • ; . ""'t. .. ····d.~'1 ,_ ""' :J! t..J .• HJ....,i. . Jil ·}' • . • . . .. ,•), : ..... ; l •' -1•,' I 

1. DRAWINGS. 37 CFR 1.84(a): Acceptable caiego'ries ofd~wing;;--: ,lldl;i>.1 .. -.,8. · ~RRAN~EMENT .OF VIEWS. 37 CFR 1.84(i) 
Black ink. Color. ,; ;;, • ,.:, .:. , .. ·.J.il. •. ;'.: . ,. __ Wordsdonot.J!ppearonahorizontal,left-to-rightfashion 
__ Color drawings are not acceptabl.e until petito~- is granted. · when page is either upright or turned so that the top 

Fig(s) ""' .. ,, ~ 1 
' i:.t becomes ttic right side, eXcept for graphs. Fig(s) ___ _ 

__ Pencil and non black ink .not permitted. Fig(s) _-.:..•.-___ • : · • ; ,; ; · 9. SCALE. 37 CFR 1:84(k) ' 
2. PHOTOGRAPHS. 37 CFR I.84 (b) __ Scale not large enough to show mechanism without 

__ I full-tone set is required. Fig(s) crowding when drawing is reduced ini ize to two-thirds in 
__ Photographs not properly mounted (mlist use brystol board or reproduction. 
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Applicant: 

Filed: 

Application No.: 

For: 

PATENT APPLlCATION "'*1 /1:ft- . 
IN THE UNITED STATES PAT NT AND TRADEMARK OFFICE . \f. ~~ 

J '3 00 
Date: March 15, 2ooy 
DocketNo.: EPIXINC-4 

Art Unit: 2816/ / 

Examiner: M. Wambach 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, 

Washington, D.C. 20231 

on~ "' c,.. b I~ -Z.UV-U 
Date / 

~)S--1L 
Jeffi:y W. Smith. Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

SUPPLEMENTAL'INFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

. . ' 

In accordance with 37 C.F.R. §1.56, applicant wishes to call the attention of the Examiner 

to the following documents: 
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Other Documents 

SPORTSLINE PRODUCTS, "Fitness Pedometer 360", web page, lpg. 

SPORTSLINE PRODUCTS, Fitness Pedometer 360 packaging labels;· 5 pgs. 

Copies of these documents are submitted herewith along with Form PTO/SB08B. 

Applicant respectfully requests that these documents be expressly considered during the 

prosecution of this application and made ofrecord herein and appear among the "documents 

cited" on any patent to issue herefrom. 

This disclosure is being made pursuant to 37 C.F.R. §l.97(c)(2) and is accompanied by 

the fee set forth in 37 C.F.R. §l.17(p). If this fee is deficient in any manner, please charge 

Account No. 15-0660. A duplicate of this paper is filed herewith. 

ids3.npp 

Respectfully submitted, 

B . -t-+---U-f.,___,_W-=--~--Tl __ 
Jeffry mith, Reg. No. 33455 
Attorney for Applicant 
Lathrop & Clark LLP 
740 Regent Street, Suite 400 
P. 0. Box 1507 
Madison, Wisconsin 53701 

- (608) 257-7766 
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IN THE UNITED STATES PATENT AND TRADEMARKOFFICE 

Pyles et al. March 15, 2000 

October 28, 19 EPIXlNC-4 

09/181,738 2816 

PEDOMETER M. Wambach 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, 

Washington, D.C. 20231 

afore 

on$"'· c.. h I~ Z.OV-V 
Date / 

~wSr±L 
Jeffry W. Smith, Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

SUPPLEMENTAL ~NFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

' 
In accordanc~ with 37 C.F.R. §1.56, applicant wishes to call the attention of the Examiner 

to the following documents: 
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Other Documents 

SPORTSLINE PRODUCTS, "Fitness Pedometer 360", web page, lpg. 

SPORTSLINE PRODUCTS, Fitness Pedometer 360 packaging labels,. 5 pgs. 

Copies of these documents are submitted herewith along with Form PTO/SB08B. 

Applicant respectfully requests that these documents be expressly considered during the 

prosecution of this application and made of record herein and appear among the "documents 

cited" on any patent to issue herefrom. 

This disclosure is being made pursuant to 37 C.F.R. § 1:97(c)(2) and is accompanied by 

the fee set forth in 37 C.F.R. §1.l?(p). If this fee is deficient in any manner, please charge 

\ Account No. 15-0660. A duplicate of this paper is filed herewith. 

idsl .app 

Respectfully submitted, 

B(l.A W~+l 
Je~ Reg. No. 33455 
Attorney for Applicant 
Lathrop & Clark LLP • 
7 40 Regent Street, Suite 400 
P. 0. Box 1507 
Madison, Wisconsin 53701 
(608) 257-7766 
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Substitute for form 14498/PTO Application Number 09/181,738 LJ.; I ~~ 

Fiiing Date October 28, 1998 JI I I INFORMATION DISCLOSURE 
First Named Inventor Net.th.a~ Pyles 

STATEMENT BY APPLICANT Group Art Unit 2816 

(Use as many sheets as nece~sary) Examiner Name M. Wambach 

.Sheet I 1 I Of I 1 Attorney Docket Number EPIXINC-4 

OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS 

Examiner Cite Include name of the author (in CAPITAt LETTERS), title of the article (when appropriate), title of the Item (book, 
Initials* No.1 magazine, journal, serial, symposium, catalog, etc.). date, page(s). volume-Issue number(s), publisher, city T2 

and/or country where published. 
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Piii .................... . .......................................................................................... '!' ................................................................................................................... . 
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.... .................................................................................. : ......................... !.. ............ . 

Examiner 
Signature 

I 

Date 
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*EXAMINER: Initial if reference considered, whether or not citation Is In conformance with MPEP 609. Draw line through citation If not In conformance 
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1Unlque citation designation number. 2Applicant Is to place a check mark here If English language translation Is attached 

Burden Hour Statement: This form Is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the Individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office, 
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, 
Washington, DC 20231. 
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Application Number 09/181 ,738 

TRANSMITTAL 
FORM 

Filing Date 

FirstN~ed Inventor 

Group Art Unit 

(To be used for all. correspondence after initial filing) 

Total Number of Pages in This Submission 

~ Fee Transmittal Form 

~ Fee Attached 

[8J Amendment I Response 

D After Final 

Q Affidavits/declaraticin(s) 

D Extension of Time Request 

D Express Abandonment Request 

~ Information Disclosure Statement 

D Certified Copy of Priority 

Document(s) 

D Response to Missing Parts/ 

Incomplete Application 

D Response to Missing Parts 

Under 37 CFR 1.52 or j .53 

Finn or Individual name 

Signature 

Date 

(For an App/ic 

D Drawing(s) 

D Licensing-rel~ted Papers 

D Petltion Routing Slip (PTO/SB/69) 

¥d Accompanying Petition 

D To Convert a Provisional Application 

D Power of Attorney, Revocation 

Change of Correspondence Address 

D Terminal Disclaimer 

D Small Entity Statement 

D Request for Refund 

Remarks 

Reg. No. 33455 

·:rL 

Nathan Pyles · 

2816 
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Group 
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Appeals and Interferences 
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(Appeal Notice, Brief. Reply Brief) 

D Proprietary Information 
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[81 Additional Enclosure(s) 

(Please identify below): 

PTO/SB OBb with 2 documents 
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1 he~eby certify that this correspondence is bei"iig deposited with the United States Postal Service as first class mail in an envelope addressed to: 
Assistant Commissioner for Patents, Washington, D.C. 20231 on this date: 

Typed or printed name 

Signature Date 
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Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no pe~~ requ11t1~pond to a collection of Information unless It displays a valid OMB control 
number. .Jf'\A 

./O' 'V' Complete If Known 

FEE TRANSMIT ~L i\\\\\\ AP.~ flcatlon Number 09/.181,738 

~ '?i \ ~~ g uate 
... 

Octooer 28; 1998 

\l\~ rfyst Namea inventor- Natnan Pyles 

Note: Effective October 1, ~.,iipJJ, ~~~ ;/Group Art Unit . 2816 . 

Patent fees are subject to annua _ _,r;.f,I~- I Examiner Name M. Wambach 
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Deposit 15-0660 
Large Entity Small Entity 

Account Fee Fee Fee Fee 
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105 130 205 65 Surcharge - late fifing fee or oath 

Lathrop & Clark I 
Account Name 127 50 227 25 Surcharge - late provisional filing fee 
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\ Required Under Notice of Allowance 
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1.17 
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$0.00 143 430 243 215 Design Issue fee 
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Multiple Dependent Claims x 1 5 = $0.00 123 50 123 50 Petitions related to provisional 
applications 

126 240 126 240 Submission of Information Disclosure :ti240.00 
Large Entity Small Entity Statement 

Fee Fee Fee Fee Fee Description 581 40 5~1 40 Recording e?ch patent assignment 
Code ($) Code per property (times number of 
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103 . 18 203 9 Claims In excess of 20 · 146 760 246 380 Filing a submission after final · 

-. rejection (37 CFR 1.129(a)) 
102 78 202 39 Independent Claims In excess of 3 149 760 249 380 For each additional Invention to be 
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examined (37 CFR 1.129(b)) 
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original patent 
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envelope addressed to: Box Non-Fee Amendment, 
'Assistant Commissioner for Patents, 

Washington, D.C. 20231 

o';y,p.,.d-. l~A'dJ 
Dat 

04/17/2000 VBROWH2 00000002 1506 0 09181738 Cfhtt}:iiL 01 FC: i02 234.00 CH 

Jeffry W. Smith, Reg. No. 33455 
Name of applicant, assignee or Registered Representative 

BOX NON-FEE AMENDMENT 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

Amendment 

This is in response to a Janu~ 28, 2000 Official Action. In view of the following 

amendments and remarks reconsideration and allowance of the application are requested. 

In the Claims · / 
./ L / /L / / l 

Please cancel claims 1, 2, 3, 
1
4, 7, 8, 9, 10, and 11 without prejudice. 

__, 
,-: 

Please amend the following cl~s as indicated. 

-
' 

.:..:,; 

a ste counter mountable on a user ortion· 

03123/2000 llSHIFERA 00000032 09181731 
1 

01 FC:126 240.00 • 
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1 Appl11..3.nt: Pyles et al. 
\ Application No.: 09/181,738 
i Art Unit: 2816 

' 
\! 

I 
I 

I 
I 
I 

\ 

\ 

\ 

a transmitter in communication with the ste al 

a receiver mountable on a user second bod al transmitted 

from the transmitter and use the si al to calculate a distance traveled 

[The pedometer of claim l], wherein the ansmitter transmits the signal a wireless 

distance in the range of [thirty] ,zero to thi 

a ste counter mountable on a user 

a transmitter in communication wi enerate a si al 

al transmitted 

al to calculate a distance traveled 

,_____ [The pedometer of claim 1], wh rein the receiver is mountable on a user's wrist. 

, 1./ 
" rL. (Amended.) A pedometer comprising: 

a ste counter mountable on a user first ho 

enerate a si al 

a receiver mountable on a user sec al transmitted 

al to calculate a distance traveled· 

a heart rate monitor; and 

a second transmitter in co · unication with the heart rate monitor to transmit a si al ·. . 

the heart rate monitor to the receiver 

aim 9], wherein the heart rate monitor and the [step counter] 

2 
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,, 

transmitter are mounted in a s#ie chest-mount housing. 

13. (Amended.) A edometer co 

ortion· 

enerate a si al 

ortion to receive the si al transmitted 

al to calculate a distance traveled 

[The pedometer of cl · 1 ], wherein the pedometer includes a data processor 

programmed to calcula:te [a] e distance traveled by multiplying the number of strides taken by a 

stride length that varies ace ding to [the] fl rate at which strides are taken. 

17. (Amended.) A pedometer comprising: 

a step counter; 

a data processor progr 

e step counter to generate a step count signal 

d transmit the step count signal; and 

ody ortion to receive the step count signal 

F""'~r ..... tter and calculate a c:listance from a number of strides 

ed to cl!lculate a distance traveled by multiplying the number 

of strides t n by a stride length that varies according to [the] fl rate at which 

strides are 

~· (Amended.) The pedometer of cl'"'.LJ..l.,nJL""""~ wherein the [transmission] step count signal 

is digitally coded. 

3 
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: ~- (Amended.) The P. dometer of claimt, [where in] wherein the transmitter transmits 
I 

the signal a wireless distance m the range of [thirty] zero to thirty-six inches. 

OJ 

\'~~'. (Amended.) The pedometer of claim-1\7, and further comprising: 

a heart rate monitor; and 

a second transmitter in communication with the heart rate monitor to transmit a heart rate 

signal corresponding to a heart rate [calculated] monitored by the heart rate 

monitor to the receiver and display the calculated heart rate. 

\~ ! \~ 
~· (Am~nded.) The pedometer of claim~. wherein the heart rate signal is at a 

different frequency than the [pedometer] step count signal. 

\~ \~ 
~. (Amended.) The pedometer of cl~~. wherein the heart rate monitor and the step 

counter are mounted in a single chest-mount housing. 

¥>~. (Amended.) A pedometer programmed to calculate an actual stride length of a user 

by performing the steps of: 

timing a user first run of a1Jredetermined distance to obtain a user first run time; 

counting [the] ~ total number of strides in the user first run; 

di vi ding the first run distance by the [stride count] total number of strides to obtain a b~e · 

stride length; 

dividing the stride count by the first run time to obtain a base stride r~te; 

counting strides in a period of time during a user second run to obtain an actual stride 

rate; 

calculating the actual stride length using the formula: 

Actual Stride Length = Base Stride Length+ Base Stride Length *(((Actual Stride 

4 

~\ 
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\ 

Rate - Base Stride Rate)N)/Base Stride Rate); 

where N is in the range of between 1 and 3; 

calculates the actual stride length [distance] using a formula that correlates a ·specific 

stride length to a specific stride rate. 

. . . "),() 

~. (Amended.) The p~dometer of claim.~, wherein the [receiver processes the step 

count signal and displays] pedometer is further programmed to calculate and display [the]~ 

distance traveled on a viewing screen. 

"' 7. CA.n:iended.) A pedometer programmed to calculate an actual stride length of a user by 

performing the steps of: 

timing a user first run of a predetermined first run distance to obtain a first run time; 

counting [the] ~ total number of strides in the user first run; 

di vi.ding the first run distance by the [stride count] total number of strides in the user first 

run to obtain a first run [base] stride length and a base stride length; 

dividing the first run stride count by the first run time to obtain a first run [base] stride 

rate and a base stride rate; 

timing a user second run of a predetermined second run distance to obtain a second run 

counting [ tP,e] ~ total number of strides in the user second run; 

dividing the second run distance by the total number of strides in the user second run 

[stride count] to obtain a second [base] run stride length; 

dividing the total number of strides in the second run [stride count] by the second run 

time to obtain a second [base] run stride rate; 

timing a user third run of a predetermined third run distance to obtain a third run time; 

counting [the] ~ total number of strides in the user third run,;, 

5 
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' I 

dividing the third run distance by the total number of strides in the user third run [stride 

count] to obtain a third [base] run stride length; 

di vi ding the total number of s~des in the third run [stride count] by the third run time to 

obtain a third run [base] stride rate; 

counting strides in a period of time during a user fourth run to obtain an actual stride rate; 

calculating the actual sµ-ide length using the formula: · 

Actual Stride Length= Base Stride Length+ Base Stride Length *(((Actual Stride 

Rate - Base Stride Rate )N)/Base Stride Rate); 

where N is calculated by the formula ((Second Run Stride Length multiplied by 

First Run Stride Rate) - (First Run Stride Length multiplied by First Run Stride 

Rate)) I (First Run Stride Length multiplied by (Second Run Stride Rate - First 

Run Stride Rate)) when the Actual Stride Rate is greater than the First Run Stride 

Rate, and where N is calculated by the formula ((Third Run Stride Length 

multiplied by First Run Stride Rate) - (First Run Stride Length multiplied by First 

Run Stride Rate)) I (First Run Stride Length multiplied by (Third Run Stride Rate 

- First Run Stride Rate)) when the Actual Stride Rate is less than or equal to the 

First Run Stride Rate. 

'>J 1'00~ : (Amended.) A method for calculating an actual stride length comprising the steps 

of: 

timing a first user run of a predetermined distance to obtain a first run time; 

counting a total number of strides in the [user] first user run to obtain a stride count; 

dividing the first run time· by the stride count to obtain a Base Stride Length; 

dividing the stride count by the first run time to ~btain a Base Stride Rate; 

counting strides in a pre-determined peri.od during a user second run to 

obfain an Actual Stride Rate; 

6 
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calculating the actual stride length using the formula: 

Actual Stride Length= Base Stride Length+ Base Stride Length *(((Actual Stride 

Rate - Base Stride Rate)N)/Base Stride Rate); wherein N is between one and 

three. -----Remarks 

Claims 1, 2, 3, 4, 7, 8, 9, 10, and 11 were all rejected under 35 U.S.C. §102 or §103. 

Applicants believe these claims are allowable over the cited art, but have canceled these claims 

to expedite prosecution of the application. The remaining claims were rejected under 35 U.S.C. 

§ 112, for the specific reasons cited on page 2 of the action. 

Applicants have amended either the specific claims listed in the §112 rejection or the 

independent claims from which the rejected claims depend. It is believed that all of the §112 

issues were addressed, but ifthe examiner disagrees, the undersigned counsel for Applicants is 

available for a telephone interview to expedite prosecution of this application. 

Claims 5, 6, 9, and 13 all depended directly or indirectly from independent claim 1, now 

canceled. In claim 1 as originally filed, the last line included the phrase "calculate a distance 

measured by the step counter" to describe the function of the receiver after receiving a signal 

from the transmitter. In fact , the step counter does not "measure" anything. Step counters only 

count steps. In the invention as clairp.ed herein, the receiver does the calculating based on the 

signal received from the step counter. Thus, in claims 5, 6, 9, and 13, the language of base claim 

\ 
1 has been amended to make clear that the receiver calculates a distance traveled based, at least 

in part, on the signal received from the step counter. 

I 
Similarly, claim 12 depended from intervening base claim 9, w~ch included the phrase 

"a heart rate calculated by the heart.rate monitor." The heart rate monitor does not "calculate" a 

heart rate. Rather, the heart rate monitor recited in claim 9 simply "monitors" ·or counts heart 

i beats. The receiver then calculates and displays the heart.rate. Thus, the claim 9 language added 

\ to. clai.rrl 12 has been amended to clarify this point. Claim _25 includes a similar amendment. 
~ 
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In addition, claims 5 and 21 were amended to make the transmiss~on range from zero to 

thirty-six inches. This reflects the broadest range supported by the specification at page 4, lines 

23-29. So long as the signal is transmitted no more than the thirty to thirty-six inch range, it 

avoids interference with other Rf or digital devices. Given this, the two portions of the device can 

be mounted on different body parts without interference from external signals. Thus, zero inches 

is the smallest distance and thirty-six inches is the largest distance of transmission for this 

preferred embodiment as recited !n claims 5 and 21. 

Next, claim 3? was amended to accommodate the examiner's proposed changes to this 

claim. In addition, the "first run stride length" was given the dual name of "base stride length", 

and "first stride rate" was given the dual name ''base stride rate". These terms are necessary to 

provide the necessary antecedent basis for the formula recited at the end of the claim. 

The claims that were allowable if rewritten to overcome the §112 rejection and put into 

independent claim format have been amended to include all of the limitations of their respective 

base claims. Thus, all remaining claims are in condition for allowance. No new matter is believed 

to be added, by this amendment. 

Further, submitted herewith is a Supplemental fuformation Disclosure Statement citing a 

web page and instructions for a pedometer that is now commercially available. Applicants have 

no information indicating that this is prior art to the present application, but in the interest of full 
J 

disclosure bring it to the examiner's · attention. It is noteworthy that the instructions describe the 

pedometer as able to distinguish a walking stride length from a running stride length, and to 

calculate a "steps per minute". (Page 4, "Speed Function".) Significantly, however, this 

pedometer can only measure distance based on a uniform stride length. These instructions 

specifically state, "It is important to walk or run or hike consistently. If you vary your walking 

pace, your stride length will vary and your distance traveled will be [different]." (Page 3, "Your 

Stride Length".) Further, the user's stride length must be measured and then input into this 

pedometer's "memory". It does not measure stride length automatically. (Page 3, "How to 
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Measure Your Stride".) Thus, even if this pedometer were prior art, it has no bearing on the 

allowability of the claims, particularly 'those relating to variable stride lengths. 

Conclusion 

For the foregoing reasons, Applicants submit that this case is in condition for allowance 

and respectfully request that the application be passed to 'issue. 

Arndt! .res/amdt 

Respectfully submitted, I 
~~ 

. Smith, Reg. No. 33455 
Attorney for Applicant 
Lathrop & Clark LLP 
740 Regent Street, Suite 400 
P.O. Box 1507 
Madison, Wisconsin 53701-1507 
(608) 257-7766 

•• 
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Other Documents 

PCT /ISA/210 - Intemational Search Report received March 20, 2000_~ 4 pgs. 

Copies of these documents are submitted herewith along with Form PTO/SB 08A and 

PTO/SB 08B. 

Applicants respectfully request that th~se documents be expressly considered during the 

prosecution of this application and made <?f record herein and appear among the "documents 

cited" on any patent to issue herefrom. 

Respectfully submitted, 
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INTERNATIONAL SEARCH -REPORT 

(PCT Artfcle 18 and Rules 43 and 44) . 

Appllcant's or agent's file reference FOR FURTHER see NoU11cat1on of Tranamlltal al International Search Report 
AC'RON (Fonn PCT/ISN220) aa wel as,~ applcable, ~em 5 below. 

EPIXINC-9 · - · -r-,,.-•• 

lntematlonal appllcallon No. lntemallonal tiling date (dayfmonttV,ysar) (Earfleat) Pr1orlty Date (day. th/year) 

' 

PCT/US 99/ 25314 28/10/1999 . 28/10/1998 

EPIX, INC. et al. 
. . I . . 

1bla International Seerch·Report haa. been prepared by this lnt8matlonal Searching AIMlorlty and la transmitted to the applicant 
according to Article 18. A copy la being tranamltl8d to the lntematlonal Btnau. 

lNa International~ Report co.ns• of a total of 3 8heela. 
[!) It la also ai:COf11>allled a;,,· a copy al each prior art document cited In this report. 

1. a.is of the report 

a. Wlh regard tothe language, the~ ~ wae carrfec:I out on the baale of the lntematlonal appllcatlon In the 
language In which.It wu ftled, unleee ~ lndlCated ooder this Item. . . 

0 · the lntemallonal search*• carried out on the baals al a tranSlatlon al the lntem811onal appDcatlon furnished to this 
~(RUle23.1(b)). · · . . 

b. Wlh regard to any ~dlt Mellor aft!I"«:? ~d eequence dlac:loaed In the lntemallonal appllcatlon, the lntematlonal search 
wu carried out on the baala of the aequenoe"llatlng : • 
D cor4aln8cf 1n the 1ntema11ona1 aiJplcallon.1n wrfl!8n form. 

0 tied~ with the~ application In~ readable form. 

D funUhecl eubaequently to this Authol1ty 1n wrfl!8n form. 

D 
D 
D 

fumlahed sl.i>aequently to this Authortty In computer readble form. 

the statement that the eubaequently.~ wrtlten sequence Bating does not go beyond the dlacloa1n In the. 
lntematlonal appllcallon 88 ftled haa ~.hmlahed. • . 

. ' ' . 
the atat8ment that the tnrormatlOn l'8COI ded In computer readable form la Identical to the wrfl!8n eequenoe Hating has been 
fumlahed . 

2. 0 . Certain~· were tolmd un8Nl'Chllbla1(See tJox 1): 

a D · Unity or ·~~on is i.c1c1"1 (eee Box IQ. 

4. Wlh regard to the We, 

[!) the text ta~ 8s aUl>m~ bythe.IAlflcanl 

o the text hae been eatabllahed by this Authority to read 88 followa: 

5. Wlh regard to the llbstract, 

[!) the text le approved as eulinltted by the 8PPicant. · 
D the text haa been eetabllahed, according to Rule 38.2(b), by this Authority aa It appears In Box Ill. The app~nt may, 

wJhln one month from the date al mallng of thla ~ search report, aulxnlt commenta to·thla Autttortty. 
• •, I • 

8. The ngure of the drawings to be published wllh the ebatract la Figure No. __ 1 __ _ 

[!) aa suggested by the appllcant. 0 NOne al the figures. 

0 becauee the applicant failed to suggeet a figure. 

0 · becauae this figure betler charactedme the Invention. 

Form PCT/ISA/210 (first sheet) (July 1998) 
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.. ~ J • I . . 
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1:8l 1nformation Disclosure 
with 3 documents 

Statement D Request for Refund 

.: 

D Certified Copy of Priority 

Document(s) 

Remarks I The Commissioner Is hereby authorized to charge any 

D Response to Missing Parts/ 
additional fees that may be required with respect to this 
communication, or credit any overpayment, to Deposit 

Incomplete Application Account No. 15-0660. 

D Response to Missing Parts ' 

Under 37CFR-1.52or1.53 
SIGNATURE OF APPLICANT, ATIORNEY, OR AGENT 

Firm or Individual name ~ffry W. Smith, Reg. No. 33~55 

Signature c ~fff__, ,_) ~ 't1t 
, , 

Date ~! ... v.. 'LI ~ 

' CERTIFICATE OF MAILING 

I hereby certify that this correspondence Is being deposited with the United States Postal Service es flrst class 
mall In an envelope addressed to: Assistant Commissioner for Patents, Washington, O.C. 20231 on this date: 

I 
Typed or printed name ! ... Jeffry W. Smith, _...... Reg. No. 33455 
Signature I(,-;,}; 7~~ I Date t'A. .. ~L. ,,,_ - ~ z.c.rtiJ . 
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SUPPLEMENT AL INFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sirs: 

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner 

to the following documents: 

U.S. Patent No. 
4,144,568 
4,220,996 
4,387,437 
4,460,823 
4,466,204 
4,560,861 
4,566,461 
4,578,769 
4,703,445 
4,763,287 

Issue Date 
03-13-1979 
09-02-1980 
06-07-1983 
07-17-1984 ' 
08-21-1984 
12-24-1985 
01-28-1986 
03-25-1986 
10-27-1987 
08-09-1988 

United States Patents 

Patentee 
Hiller et al. 
Searcy . 
Lowrey et al. 
Ruehlemann 
Wu 
Kato et al. 
Lubell et al. 
Frederick 
Dassler 
Gerhaeuser et al. 

RECEIVED 
APR 1 1 2000 · 

TECHNOLOGYCENTER2800 
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4,830,021 
4,962,469 
5,065,414 
5,164,967 
5,485,402 
5,720,200 
5,724,265 
5,899,963 
5,976,083 
6,018,705 

.· --, 

. -. 

05-16-1989 
10-09-1990 
11-12-1991 
11-17-1992 
01-16-1996 
02-24-1998 
03-03-1998 
05-04-1999 
11-02-1999 
01-25-2000 

Thornton 
Ono et al. 
Endou et al. 
Endo et al. 
Smith et al. 
Anderson et al. 
Hutchings 
Hutchings 
Richardson et al. 
Gaudet et al. 

Copies of these documents are submitted herewith along with Form PTO/SB 08A. 

This supplemental infomiation disclosure statement shall be considered under 37 C.F.R. 

§ l.97(c)(l) because no final action is believed to have been mailed before the mailing of this 

statement. Further, to the knowledge of the undersigned after making reasonable inquiry, no fee 

is believed to be owed because no item contained herein was known to any individual designated 

in§ l.56(c) more than three months prior to the filing of this supplemental information disclosure 

statement. 

Applicants respectfully request that these documents be expressly considered during the 

prosecution of this application and made of record herein and appear among the "documents 

cited" on any patent to issue herefrom. 

2 

Respectfully submitted, 

HECEIVED 

APR 1 1 2000 

TECHNOLOGYCENTER2800 

·:tL 
Jef 'th, Reg. No. 33455 
Attorney for Applicant 
LATHROP & CLARK LLP 
740 Regent Street, Suite 400 
P.O. Box 1507 
Madison, Wisconsin 53701-1507 -
(608) 257-7766 
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,Please typ1:1 a plus sign(+) Inside this box-+ Et 1 ~ Patent a11c t~demark Office: U.S. DEPARTMENT OF COMM E 

Under the Paperwork Reductoe.•\ Act of 1995, no persons are required to respond to a collection ol-•. .,;-rmatlon unless It displays a vaffd OMB cont mber . 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

. Filing Date October 28, 1998 

Sheet 

Examiner 
Initials* 

First Named Inventor 

Group Art Unit 

(Use as many sheets as necessary) Examiner Name 

Cite 
No.1 

Attorney Docket Number 

U.S. PATENT DOCUMENTS 

Name of Patentee or 
1--------------1 Applicant of Cited 

Number Kind Code2 Qocument 

U.S. Patent Document 

(If known) 

Nathan Pyles 

2816 -

., 
EPIXINC-4 

Date of Publication 
of Cited Docurrlent 
MM-DD-YYYY . 

{'-'Yevv 4, 144,568 Hiller et al. 03-13-1979 

n 

Pages, Columns, Lines, 
Where Relevant Passages or 
Relevant Figures App'ear 

········";i/,!o····· ........................................................................................................................................................................................................... . 
c1c... 4,220,996 . Searcy 09-02-1980 

·······fit.·-,;::;·· ············ ··4:38:;;43:;···················· ···················· .. L;;~~;·;1·~i.························ ··o~c;:;:·1983················ ···················································· 
······7.?Y<r:J· ············ ··4:460:823···················· ······:············· ··R~;hi~-~-~-~-~····················· · ·· ··a1:1·:;:·1984················ ···················································· 
·····--·w1;.:x· ············ ··4:455:204···················· ···················· ··w·~······································ .. 08:21:·1904················ ···················································· 
········;;..;·~;···"}·· .................................................................................................................... ···································· ···················································· 

rv' v- 4,560,861 · . Kato et al. 12-24-1985 ·······1:.iffl;d· .................................................. ···················· .............................................. ···································· ···················································· 
·····pttr:}··· ············ .. ~:~~~:~~~-- - ·················· 4 ... E.::. ~~~~~-~!.?.1: •••••••••••••••••••••••••• --~~.:~~~.!.~~~---······ ······· ···: .............................. , ................ . 
············r::r···· ············ .. ~:~?.~:!.~~ ........... : ..... A,':-. ............... ~~:.~.:~ ............................. --~~:~~~.!~~~---············· ···················································· 
·····~·CJ··· ············ ··1~i~;'.~~·········:·····1 ··· ··········~i-~ .. G;1r~~;;~·~1-~i:········ ········ ··~~~~~:·J~~:········ .. ······ ···················································· 
··· ···~·GY··· ............ ··4;830:021················· r· ... ~ ........... l .. i~n·t~~········ .. ··················· .. 05::;5:·1989················ ···················································· 
······mD······ ............ ··4:952:459······· ······ ····-~ ~;r~;i ~·~1-~i:·······:···················· ··1·o:c;9::;99c;······· ............................................................ . 

::::::rJy.:: :::::::::::: :f ~t~~ii~::::: ::::::::::::::: ::::::: ............. ::~:f ~~f It!~::::::::::::::::::::::::: ::~:~:i~~~~~~F::::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::: 
······'fi·md············································································································································································································· 

pl. 5,485,402 Smith et al. 01-16-1996 ······mCJ· ············ ··5:120:200···················· .................... ··;.,·~d·~·;~-~~--~·1·~·1: .................... ··a2:24:1998 ................................................................... . 
······"fnD··· ............ ··5::;24:255···················· .................... ··H~t~h1~~~ ............................ ··03:()3:·1998················ ···················································· 
········fiitJY·· ············ ··5;999:953···················· .................... ··H-~t~h·I~~················ ............ ··as:a4::;999················ ···················································· 
·······pv-rc;;;··· ············ ··5;975;(i93···················· ...................... Ri~·h;~;j~~·~-~i";i:················· ··1·1·:02:·1999················ ···················································· 
....... f1Vt.C7 ............ ··5:01·0::;05···················· .................... ··<3~Cci;1·;1·~i:·-·········· .. ········ .. a1·:25:2aaa················ ................................................... . 

FOREIGN P~TENT DOCUMENTS 

Foreign Patent Document 
Name of Patentee or Date of Publication of Pages, Columns, Lines, 

Examiner Cite Applicant of Cited Cited Document Where Relevant 
Initials* No.1 Office

3 
Number" Kind Code

5 
Document MM-DD-YYYY Passages or Relevant T6 

.................... ............ .......... . ....................... (I!.~.~~~~~-- ............................................ ...................................... ..~!~~~:~.~~?..~.~!.................... ············ 

.................... ············ .................................. ················ ...•........................................ ····-·································· .............................................. ........... . 

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance 
and not considered. Include copy of this form with next communication to applicant. 

1Unique citation designation number. 2See attached Kinds of U.S. Patent Documents. 3Enter Office that issued the document, by the two-letter code 
(WIPO Standard St.3). 4For Japanese patent documents, the Indication of the year of the reign of the Emperor must precede the serial number of the 
patent document. 5Klnd of document by the appropriate symbols as lndjcated on the document under WIPO Standard ST. 16 if possible. 6Applicant Is 
to place a check mark here if English language Translation Is attitfi~d·~ ' 1 

· ir . 

Burden Hour Statement: This form Is estimated to take 0.2 hours to c:Ornp)~te. Time wlll vary depending upon the needs of·the individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office, 
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED .FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, 
Washington, DC 20231. 

--. 
\ \ 

\ 
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PT0/~7)~~\h 
for use through 9/30/00. o~::t~~:31 

0

Ple~se type a plus sign(+) Inside this DOA•~- " Patent and Traaem& ... 0fflce: U.S. DEPARTMENT OF COMMERCE -- Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless It displays a valid OMB control 
number. 

TRANSMl~P~ -
Application Number 09/181,738 

Filing Date October 28, 1998 
FORI ~I APR -'d First Named Inventor Nathan Pyles 

.. 10200o'111 
(To be used for all corresponc ~after initial filin~ Group Art Unit 2816 

~ ~" Examiner Name M. Wambach ~ h. ... ~.,.:,.J" 
, 

Total Number of Pages in This Submission I Attorney Docket Number EPIXINC-4 

~ D Fee Transmittal Form D A~signment Papers D After Allowance Com'munication 

\ 

(For an Application) To 

D Fee Attached , D Drawing(s) 

Group 

Q Appeal Communication to Board 
D Amendment I Response 

' D Licensing-related Papers 
Of 

Appeals and Interferences 

' D Petition Routing Slip (PTO/SB/69) D Appeal Communication to Group 

D After Final And Accompanying Petition (Appeal Notice, Brief, Reply 

D To Convert a Provisional 

Brief) 

D Affidavits/declaration(s) D Proprietary Information - Application 

D Extension of Time Request D Power of Attorney, Revocation D Status Letter 

Change of Correspondence 

~ Additional Enclosure(s) 
Address 

D_ Express Abandonment Request D Terminal Disclaimer 
(Please identify below): 

D Small Entity Statement PTO/SB OBA with 20 

~ Information Disclosure 

D Request for Refund 

docume~ ECEIVE[ 
Statement 

. APR 1 1 2000 
D Certified Copy of Priority 

TECHNOLOGY CENTER 280) 
Document(s) 

Remarks The Commissioner is hereby authorized to charge any 

D Response to Missing Parts/ 
additional fees that may be required with respect to this 
communication, or credit any overpayment, to Deposit 

Incomplete Application I Account No. 15-0660. 

D Response to Missing Parts 

I 

' I 
Under 37 CFR 1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

Firm or Individual name J.fa{fry W. Smith, Reg. No. 33455 
Signature ~ i..J ~ "'-::>~ "±t 
Date -Al-dJ8J I .Ll.. 71Jfl1> - ;-

I I 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence Is being deposited with the United States Postal Service as flrst class 
mall In an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on this date: 

I 
Typed or printed name 

/"'I I Jeffn w :<§tr.iith, Reg. No. 334)55 
Signature I ( ,~,,,, t-J ~ ~ 

- tr'/I tr/ '/- -~- -~·~~/ I Date I ..J..L.. ~ ·1-..;. ~ ( "1- -- -.: 
v 
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--.,,...--..-,. .., ,,.........~ PTO/SB/21 (12-97) 
t- ; ,l:l for use through 9/30/00. OMB 0651-0031 

Please type a plus sign(+) inside this box - di Patent and Tradernao .. Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless It displays a valid OMB control 

number 

Application Number 09/181,738 
TRANSMITTAL Filing Date October 28, 1998 

FORM First Named Inventor Nathan Py:J,.es 

(To be used for all correspondence after initial filing) Group Art Unit 2816 

Examiner Name M. Wambach 

Total Number of Pages in This Submission· I Attorney Docket Number EPIXINC-4 

\ 

D Fee Transmittal Form D Assign'!IE'.lnt Papers D After Allowance Communication 

\ p S" ~ (tot •n App6ca0on) To 

D FeeAttac 
0 ~ 

..,0 Drawing(s) 

Group 
d 

~PR 1 ll 'l.OOll D Appeal Communication to Board 

D Amendment I . 

«:l 

ponse -~ ~ Licensing-related Papers 
Of 

~ -~ 
~&TP.Ar.f~ Appeals and Interferences 

--
D Petition Routing Slip (PTO/SB/69) 

·· D After Final 

D Appeal Communication to Group 

And Accompanying Petition (Appeal Notice, Brief. Reply 

D To Convert a Provisional 

Brief) 

D Affidavits/declarati~~(s)" D Proprietary Information Application 

D Extension of Time Request D Power of Att:rney, Revocation · D Status Lett~r . 
, Change of Correspondence 

Address 181 Additi~nal Enclosure(s) 

D Expres.s Abandonment Request D Terminal Disclaimer 
(Please identify below): 

D Small Entity Statement PTO/SB OBA with 20 

181 Information Disclosure 
documents 

Statement tJ Request for Refund RECEIVE1 ) 

D Certified Copy of Priority 
- APR ·1 1 2000 

Document(s) 
... ..;;,;;jj nr.v r.FNTER 2 >0 0 

Remarks The Commissioner is hereby authorized to charge any 

D Response to Missing Parts/ 
additional f.ees that may be required with respect to this 
communication, or credit any overpayment, to Deposit 

Incomplete Application Account No. 15-0660. 

D Response to Missing Parts. 

Unde(37 CFR 1.52or1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT ' 

Firm or Individual nar:ne jft{fry W. Srni'th, Reg. No. 33455 
Signature l-,~---, "'-J - ~~ .-_it 
Date ./1L.IJ.ll 0 I .LJ "7JJ~-

I ,. 
CERTIFICATE OF. MAILING . , .• 

I hereby certify that tt1ls correspondence Is being deposited wtih the United States Postal Service as first class 
mall In an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on this date: 

I 
Typed or printed name 

,.....-) I Jeffn w. Smith, Reg. No. 334))5 
Signature IL- /~A e.J ~ 7r'/f DI. , r- ~ I Date I ..,(.J_ • L.. 'f. ( 'It- -- - . ; l$}tJ_.:D 

-- - v 
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\ 

; 

. ' 

PATENT APPLICATION 

' 
In the United States Patent and Trademark Office 

Applicant: Pyles et al. 

Docket No.: EPIXINC-4 

Date: June 19. 2000 

/'} 
Application No.; 09/181,738 ( ' 

Filed: October 28, 1998 

Art Unit: 2816 

Examiner. M. Wambach 

For: PEno~TER 

Attn: Examiner M. Wambach 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

/ 

'%rc>a . 
v~ ~f-'9s 

~~ ?_r; ~~ 
Ou'° ~ <?> 

~~ 
~o 

/ 

Certificate of Mailing 
l hereby certify that this 
cDirCSp0I1denceis~ing 

fnmsmitted herewith via facs.imilc 
to: Examiner M. Wambach, United 

States l»afmlt and Trade;awk 
Office, at (703) 308-7722 

o.q,,.._,_ 11 I' -z,,oo . 

SignatuI~ Jc;;_ IL 
Jemx w. §mitb. Reg. No. 33455 
Name of Appliclmf? a$$igncc or 

Regisr.ered Represmtativc 

In response to the telephone interviews on.June 12 and 15, 2000 with Examiner 
-

W amba.ch, Applicant submits the folio · amendments and remarks. 

In the Clalw ~ J . 
Please cancel claims 5;'6,}"'1 y 
Please amend claims 1 (and 17 as follows: 

B 
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\ 

D 

)./,;{. (Twice Amended.) A pedometer comprising: 

a step count~{~oµn:table•on a user first body portion; 

a transmitter in communication .with the step counter to generate a signal 

corresponding to each step and transmit the signal; and 

a receiver mountable Ofl: a user se~nd body portion to receive the signal tr.msmitted --
from the transmitter and use the signal to calculate a distance traveled,. 

wherein the pedometer includes a d~ia. processor programmed to calculate the 

distance traveled by multiplying the number of strides taken by a stride= l~gth that 

varies-according to a rate at which strides are taken by: 

timing a user fust run of a predetermined distance; 

counting the total number of strides in the user first run; 

dividing the first nm distance by 'the stride count to obtain a base stride length; 

dividing the stride cow1t by the first run time to obtain a base stride rate: 

counting strides in a period of time during a user second run to obtain an actual 

stride ra.te; 

calculating the actual stride length using the formula:· 

Actual Stride Length = Base Stride Length + Base Stride Length *(((Actual Stride 

Rate- -Base Stride Rate)N)/Base Stride Rate); 

where N is in the range of between I and 3. 

2 
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-a::::: 

1\ 

()11'_ . dd)Aed • . · . (Twice Am.en c . p ometer compnsmg: 
/ 

a step counter; · v · • : ~- • 1 f 

000" t' r w11 - . ... . .---
a transmitter in co:dlniunica'tion with the step counter to generate a step count 

signal corresponding to ea.ch step and transmit the step count signal; and 

a receiver mountable on a user body portion to receive the step count signal 

transmitted from the transmitter [and· calculate a distance from a number of strides 

measured by the step cc:nmter]; and 

PAGE 

~\ 
a data processor programmed to [calculate a distance travele.d by multiplying the number 

Remarks 

of strides tak,en by a stride length that varies according to a rate at which strides 

are taken] use the· step count signal to: calculate a stride rate and a 

stride length from a plurality of walks or runs each over a known distance to 

generate a range of corresponding.stride rates and stride lt;rogths. 

and in subsequent walks or runs, calculate an actual stride rate from the 

number of strides counted by the step counter over a unit of time. compare 

..:._ 

the actual stride rate with the range of corre;monding generated stride rates 

and stride lengths. and therefrom, 'calculate an actual stride length to be 

used in calculating an -~tual distance traveled. 

The undersigned counsel for Applicant wishes to thank Examiner Wambach for the 

courteous and productive telephone interviews of June 12 and 15, 2000. In the June 12, 2000 

interview, Examiner Wambach indicated that~ato, U.S. Patent No. 5,033,013 and Hutchings, 

U.S. Patent Nos. 5,724,265 and 5,899,963 disclosed a correspondence between stride rate and 

stride length. Consequently, any claims based on this broad concept were not allowable, but 

3 
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clw.AA•· · reciting a specific algorithm for deriving a range of stride lengths or a pedometer in 

combination with a heart rate monitor are allqwable. 

On June 15, 2000, the undersigned counsel for Applicant telephone Examiner Wambach 

indicating that a distinction between th~ art of record and the present pedometer invention is the 

use of data input :froxn runs or walks over known distances to establish a range of stride rate 

versus stride length data that can be used in subsequent runs or walks to derive actual stride 

lengths from actual stride rates. Therefore, claim I 7 has been amended to include language 

addressing this novel and non-obvious concept. This is not new matter, rather it simply describes 
\ 

the broad concept discussed throughout the application of using trial runs/walks to obtain a range 

of data to be used for use in subsequent runs or walks. 

Claims 5, 6, and 14 have been canceled. 

Claim 13 was combined with what is believed to be its allowable dependent claim 14. 

Thus, amended claim 13, and its respective dependent claims are allowable. 

Conclusion 

Applicant submits that the present application with i!s :remaining claims is in allowable 

·form and in condition for allowance . .Applicant r_espec:~y reques~ that ~s application be 

passed to issue. 

4 

Respectfully submitted, 

~~~o.33455 
Attorney for Applicant 
LATHROP & CLARK. I.LP 
7 40 Regent stj:bet, Suite 400 
P.O. Box 1507 ' 
Madison, Wisconsin 53701-1507 
(608) 2:57-7766 
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D Request for Refund Statement ~ / ~ 0 0 ~ - . 

D Certified Copy of Priority 
- . ~ ~~ ~ 

-
I 

~~ e1 , 

Document(s) t:)o 
Remarks I 

D Response to M~ssing Parts/ 
/"' 

Incomplete Application l 

D Response to M'issing Parts 

Under 37 CFR 1.52or1 .53 ' 
' - SIGNATURE; OF APPucNIT, ATTORNEY, OR AGEl'T 

F'trm r;ir lndMdual name J.effry ~- Smith, .Reg. No. 33455 ; 

Signature ( l J .L • .i::;...... ~..,,. I 

Date /f /,f_V_L ,~ ,.,;.,.,,/!! 
I • CERTIACATE OF FACSIMILE 

I h~by certify that this c::orrespondence is being transmitt~ •. herev.iith via facslmbe to Ex!lminer M. 
Wamoacn, United States Patent and Trademark Office, at (103) 308-n22 on this dato: r 
T~ or printed name 

./""\ I Jeffry W. Smith, Reg. No . 33455 
Signature rr / . ~'-'-- - Jc;, • ~ I Date Y L ·-,.- n , """"" ...--, - /'7_ 'Ul"1 

{ V" I I . 
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JUN-19 ~00 14:54 FROM : LATHROP & CLARK ID: PAGE 

\ 

LATHROP 
~ .. Mlllliiilili .... ., 
CLARKLLP 

Our Fax Number: 
Our Phone Number. 
Our Address: 

Fax to: 

At Fax Number: 

From: 
Date: 
Time: 
Our Reference: 

·Transmission Completed 

----- ---~ 

J 

~ 

Thiei transmission Is Intended for the exclusive usa of the named recipient. If 
you are not the nE!~ recipl~ you are hereby notified that.any use, copying, 
dlsclo$ure or distribution of the lnfcrm§tion transmltted-hcsrewith may be 
subject to legal rssfriction or sanction, and you are requested to notify us by 
telephone {collect) (608} 25'T-n66 to arrange for return or destruction of the 
Information and· $11 copf!l!S· Thank yo1,1! 

(608) 257-1507 
(608) 257 ·776f, 
P.O. Box 1507; Madison, ~153701-1507 

Examiner M. Wambach 
;. 

UNITED STATES PATENT AND TRADEMARK 
OFFICE 
(703) 308-7722 

JeffrY W. Smith 
June 19, 2000 

EPIXINC-4 

This transmission has 6 pages {including this sheet) 

./ . .... 

If there is a problem regarding this transmission, 

I~ 

please call receptionist at (608) 257-7766 · 

1/6 
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Interview Summary 

Application No. 

09/181,738 

Examiner 

Applicant(s) 

Margaret Wambach 

All participants (applicant, applicant's representative, PTO personnel): 

Pyles 

Group Art Unit 
2816 ~ 

(1) Margaret Wambach 

(2) Jeffry Smith 

(3)~~~~~~~~~~~~~~'r't--~~~ 

(4! -------"'-~W't-r ~.......,..1\ __ 

Date of Interview ____ J"-'u~n.,:___;_1.:o;2....;;a;;..;..n;..;;;d_.'--15=,....;2"-'0~0~0'-----

Type: IX! Telephonic 0 Personal (copy is given to D applicant D applicant's representative). 

Exhibit shown or demonstration conducted: D Yes IX! No. If yes, brief description: 

\ 
Agreement IX! was reached. 0 was not reached. · 

Claim(s) discussed: °""5.._,°""6.L..-'1-"3.<.....;;;a"""n""'d-'1-"'7-------------------------------

Identification of prior art discussed: . 
Kato and Hutchings 

Description of the general nature of what was agreed to If an agreement was reached, or any other comments: 

Inventive subject matter from the disclosure was discussed in order to amend the claims such that they defined over the 
prior art. Mr Smith was also notified that the web pages cited on the IDS would not be considered because dates were 
not included. 

(A fuller description, if necessary, and a copy of the amendments, if available, which the examiner agreed would render 
the claims allowable must be attached. Also, where no copy of the amendents which would render the claims allowable 
is available, a summary thereof must be attached.) · 

1 . IX! It is not necessary for applicant to provide a separate record of the substance of the interview. 

Unless the paragraph above has been checked to indicate to the contrary, A FORMAL WRITTEN RESPONSE TO THE 
LAST OFFICE ACTION IS NOT WAIVED AND MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. (See MPEP 
Section 713.04). If a response to ·the last Office action has aiready been filed, APPLICANT IS GIVEN ONE MONTH 
FROM THIS INTERVIEW DATE TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. 

-
2. D Since the Examiner's Interview summary above (including any attachments) reflects a complete response to 

each of the objections, rejections and requirements that may be present in the last Office action, and since the 
claims are now allowable, this completed form is considered to fulfill the response requirements of the last 
Qffice action. Applicant Is not relieved from providing a ~eparate record of the interview unless box 1 above 
is also checked. · 

Examiner Note: You must sign and stamp this form unless it is an attachment to a signed -Office action. 

U. S. Patent and Tradomark Offlco 

PT0-413 (Rev. 10-95) 

I. 

Paper No.~ Interview Summary 
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I __ , 

\ 

~ 

.r_~°:;\ .. - UNITED SrATES~PARTMENT DF COMMERCE 

. ··~. • .,_~:( ___ .1·c~. : .. _·· · Patent and Trademark Office 
~~ !' ' Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

ai-..Ti!s df' · Washington, D.C. 20231 

APPLICATION NO. . FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. 

09/181.738 10/28/98 PYLES N EPIXINC-4 
EXAMINER 

020455 MMCl/0621 
LATHROP & CLARK LLP 
740 REGENT STREET SUITE 400 
P.O. BOX 1507 
MADISON WI 53701-1507 DArri.Wt.~o: 

PAPER NUMBER 

/~ 
06/21/00 

Please.find below and/or attached an Office communication concerning_ this application or 
proceeding. 

· Commissioner of Patents and Trademarks 

PT0·90C (Rev. 2/95) 1· Fiie Copy· 

U.S. G.P.O. 2000 ; 485-188125288 
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NOTICE·:OF~:At.:LOW~NCE''AND'. ISSUE ·FEE DUE 

020455 MMC 1.(v0621 
LATHROP & CLARK LLP 
740 REGENT STREET SUITE 
P.O. BOX 1507 
MADISON WI 53701-1507 

400 
. •. 

APPLICATION NO. FILING DATE TOTAL'ClAI • 

First ·Nain'ed 
App II cant 

09/181 .. 738 10/28/98 033 

Tin.E OF PEDOMETER - . · 
INVENTION 

. · EXAMINERANO-GROUP 'ARTUNIT 

WAMBACH.. M 

t.erm. ext. = 

--

2816 

o · Davs. 

YES $605.00 09/21/00 

;THE.APPLICATIONJDl;NTIFIED .ABOV~ H.AS BJ:I;N EXAMINEDANDilS ALLOWED.FOR ISSUANCE AS A PATENT. 
: . PROSECUf;~ON ON '1iHE MERITS· jstCLQSED. , · ' . " ' . -: .. 

I ' ' 

. · THI; ·ISSUl;,.F~E MµST EJE:PAID .. '(ilTHIN THRE_E~MO,NiHS F./ilOM., THE.MAILING DATE (2F .TfflS NO-TICE OR TljlS 
APPLICATION SHALL BE REGARDED AS ABANI;JONEQ,-:-,'foHIS STATUTORY PERIOD.-CANNOTBE EXTENDED.· 

I • ' ' •< • ' 

.. · HOW'·TO~BESPONO: TO· THIS NOTICE: . 
. 1.· ReviewAhe.:-SMALL ·ENTIT.Ystat);JS:S~OWl'l. above',. 

-lftHe SMALL· ENTITY is ·shoWh as YES, _verify yo·ur .. 
current SMALL ENTITY status: 

.·, 

I • ~1 

" : .. 'lf~tfle SMALL ENTITY i$. shown as NO: 

A. lf·-the status •is changed;-P8Y- 1Wi¢~rthe arn9.un~ efjhe. . · · . . · -
FEE, ou.E_sfipwn 8.b<;>ve and·~?tify-th~. patent ar;WJ . · ·;, A.: Pay FEE-DUE shown above, or ~-
,Trademark·Office;o.t.the· chai\lge in' sta~us, ·or· . . * .. -~ -

.. ' B'/ lf .thestatus.is:the·same Raythe'FEE'O~Eshown . · · - · · · 
:. . above.· . · . . : · ·' ~ · ; '· · . . · - .. ' ... ~ -.• -;: ·;_•.· -_·;~Flle..verified:statement of Small Entity Status before, or with, 

, . . · :· · . . · ··.-P.ayment of, 1/2 the ·FEE DUE shown above. 
. . . ' .. - . . :·' .. •. . 

-11 . . Part . B~lssue fee T.ransl:!l!~~I s!=!o_µld be ,comp.lated .and ret4r,1l1.ed· to .the.Patent .and. Trademark Office (PTO) with your 
. .' ISSUE'FEE:· Ev~n Jf-.fhe l.SSU.E .FEE has alt.eaqy been paic:tgy charge. to.dE!posit account, Part 6 Issue Fee Transmittal 
· . -~l:lquk! ·pe .cornp!~t~q am~ rett,Jr:n~d ., lf·you aJE:t~ charging th~· ~$pl:JE .FE~ to your depos.it account, s·ection ."4b" of Part 

-~ . :~a:1ssuefe_~ '.1?~~i:fsfijittaks.h:6_~1,ir;b.~ '·9tj'if.ip'l~.te9 "~nd aii:·e~r~coptof-tbe ~form shoL;Jld ge·.submitted; 
, 111 ·. :»l(u:· :comrnµQi~~iigfas'.,,~gar~·io,Q·l~[~f:~ppll~troo·:muf?t give ·,~pplipa!JP.·n f lur:pb.er·and:batch number. · · · 
' .. ··,Rtease\diiec(alr~~r;hmt'.ffiicEi~iegS.pflor,~to\is.Stl_a~ce:toJ~o)CJSsUE,~EE: .unless·:adVised·fo· the contrary. · . · . 
. · >.:., .~-:~.-.:,.'.:: <:··-;"·:~.~J\~~L~!~i.f:·-. :,;~~/}~-· . ..,(·; /'~·;.-.:·~ .-. : · ·.·'. -. ·: :_'_.:.-'.:~-: .-:,·; ~/; ·: .. · : · - .. · · · 
:. IMf'J?.RTANr:, fl~Ml!;J,D,!ER,~· '~~ilifY'=-p*~ti!.~J (S,!i'u[(l.9 _o~.:appliR~~(pn_~ ,filfl~ o,n or.a.fte,r. f?.ec •. 12, . ;t f180 .may: require payment .of . 
· · . · .. , · < :: ·i·::;·, ~>·· :~.;;ro~IQt~i1al:i~ii;'f.1Ji!~. :4tJs~P,a(e_n~efi,'s, r.~$poi1.f!J/~ility__to:ensure .timeJy.paym.ent of.maintenan.ce 

·· ,~r~~+,~~-~l~Bt~r,~:,l~~v :.','_.r)~,~::;,~. ~;}11:,:i1~;t;~ 
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Notice of Allowability 

Application No. 

09/181,738 

Examiner 

Applicant(s) 

Margaret Wambach 

Pyles 

Group Art Unit 
2816 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this applicaticm.. If not included 
herewith (or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate commu'fiication will be 
mailed in due course. 

IX] This communication is responsive to Amdt B (6/19100) and tele. interviews (6112 & 6115100) 

IX] The allowed claim(s) ~/are~1~2L,~1~3~,=an~d~1~5--4~5~---------------------~ 

D The drawings filed on are acceptable. --------
D Acknowledgement is made of a claim for foreign priority u~der 35 U.S.C. § 119(a)-(d). 

D All D Some* D None of the CERTIFIED copies of the priority documents have been 

D received. 

D received in Application No. (Serles Code/Serial Number) 
-------~ 

D received in this national stage appll~atlon from the International Bureau (PCT Rule 17.2(a)). 
\ . 

*Certffied cop~s not rec~ved: ~. ---------------------------~ 
D Acknowledgement is made of a claim for domestic priority under _35 U.S.C. § 119(e). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to EXPIRE 
THREE MONTHS FROM THE "DATE MAILED"- of- this Office action. Failure to timely comply will result in 
ABANDONMENT of this app.lication. Extensions of time may be obtained under the provisions of 37 CFR 1.136(a). 

0 Note the attached EXAMINER'S AMENDMENT or N!JTICE OF INFORMAL APPLICATION, PT0-152, which discloses 
that the oath or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 

IX] Applicant MUST submit NEW FORMAL DRAWINGS 

D because the originally filed drawings were declared by applicant to be Informal. 

IXI including changes required by the Notice of Draftspe.rson's Patent Drawing Review, PT0-948, attached hereto or 
to Paper No. _6_ . 

D including changes required by the proposed drawing correction filed on , which has been --------approved by the examiner. 

D including changes required by the attached Examiner's Amendment/Comment. 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the reverse side of the 
drawings. The drawings should be filed as a separate paper with a transmittal lettter addressed to the Official 
Draftsperson. 

0 Note the attached Examiner's comment regardin_g REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

Any response to this letter should Include, in the upper .right hand corner, the APPLICATION NUMBER (SERIES 
CODE/SERIAL NUMBER). If applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER 
and DATE of the NOTICE OF ALLOWANCE should also be included. 

Attachment(s) 

D Notice of References Cited, PT0-892 

181 Information Disclosure Statement(s), PT0-1449, Paper No(s). _'/ __ _ 

D Notice of Draftsperson' s Patent Drawing Review, PT0-948 

D Notice of Informal Patent Application, PT0-152 

IX] Interview Summary, PT0-413 

D Examiner's Amendment/Comment 

D Examiner's Comment Regarding Requirement for Deposit of Biological Material 

D Examiner's Statement of Reasons for Allowance 

U. S. P•t•nt and Trade1T111rk Office 
PT0-37 (Rev. 9-95) Notice of Allowability 

Margaret A. Wanibach 
Primary Examiner 

Part of Paper No. JL 
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PATENT APPLICATION 

In the United States Patent and Trademark Office 

Applicant: Pyles et al. 

Docket No.: KNOWM0-2 

Date: August 11, 2000 

Application No.: 09/181,738 
v · 

AUG 1 4 2000 () ' 
c . 

Filed: October 28, 1998 t 
EMP.~'f.~ 

Art Unit: 2816 

Examiner: M. Wambach 

For: PEDOMETER 

INFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

Certificate of Mailing 
I hereby certify that this correspondence 

is being deposited with the United 
States Postal Service a5 first class mail 

in an envelope addressed to: 
Assistant Commissioner for Patents 

Washington, D.C. 20231 

on ~ • /1
1 
1/JOa 

Signature SM c J (,_.__,"'-fc 
Jeffry W. Smith. Reg. No. 33455 
Name of Applicant, assignee or 

Registered Representative 

REGt:\VED 
~llC 2 3 2000 

TECHNOLOGYCENTER2800 

In accordance with 37 C.F.R.. §1.56, Applicants wish to call the attention of the Examiner 

to the following document: 

• p 

PCT/IPEA/408, Written Opinion received August 7, 2000, 5 pgs. The references cited in 

the PCT's Written Opinion are already of record. 

A copy of thfs document is being submitted herewith along with Form PTO/SB 08b. 
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This Information Disclosure Statement is accompanied by a Transmittal of Information 

Disclosure Statement under 37 C.F.R. §1.97(d); a Statement under 37 C.F.R. §l.97(e); and the 

appropriate $130.00 Petition fee. 

Applicants respectfully request that these documents be expressly considered during the 

prosecution of this application and made of record herein and appear among the "documents 

cited" on any patent to issue herefrom. 

2 

Respectfully submitted, 

Je mith, Reg. No. 33455 
Attorney or Applicant 

. LATHROP & CLARK LLP 
740 Regent Street, Suite 400 
P.O. Box 1507 
Madison, Wisconsin 53701-1507 
(608) 257-7766 
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PATENT APPLICATION 

In the United States Patent and Trademark Office 

Applicant: Pyles et al. 

Docket No.: KNOWM0-2 
Certificate of Mailing 
I hereby certify that this 

correspondence is being deposited 
Date: August 11, 2000 with the United States Postal 

Service as first class mail in an 

Application No.: 09/181,738 envelope addressed to: Assistant 
Commissioner for Patents, 
Washington, D.C. 20231 

Filed: October 28, 1998 
On ~ . II 1 ZDOg 

Art Unit: 2816 
Signature G-th W ~{l 

Examiner: M. Wambach Jeffry W. Smith. Reg. No. 33455 
Name of Applicant, assignee or 

For: PEDOMETER • Registered Representative 

TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT AFTER 

MAILING DATE OF FINAL ACTION OR NOTICE OF ALLOWANCE 

BUT BEFORE PAYMENT OF ISSUE FEE (37 C.F.R. §1.97(d)) 

Attn: Group Director 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

bear Sir: 

RECE\VEO 
f\\ 1~ c: _, ~uuu 

1ECHNOLOG't' CENlER 2800 

The Information Disclosure Statement submitted herewith is being filed after a Notice of 

Allowance under § 1.311, but before the payment of the issue fee. 

In accordance with the requirements of 37 C.F.R. § 1.97( d): 

A. Accompanying this transmittal is a Statement, as _specified in 37 C.F.R. §1.97(e). 

B. Applicants hereby petition for consideration of the accompanying Information 

Disclosure Statement. 37 C. 

08/16/2000 JADD01 00000035 09161738 

01 FC:122 130.00 OP 

--------------~----------------------
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c. Applicants submit the Petition fee set forth in §l.17(i) in the amount of $130.00. 

If any additional fees are due, please charge Account No. 15-0660. A duplicate 

copy of this document is enclosed. 

2 

Respectfully submitted, 

Je mith, Reg. No. 33455 
Attorney for Applicant 
LATHROP & CLARK LLP 
7 40 Regent Street, Suite 400 
P.O. Box 1507 
Madison, Wisconsin 53701-1507 
(608) 257-7766 
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PTO/SB/088-(10-96) 
Approved for use through 10/31/99. OMB 0651-0031 

Please type a plus sign (+) Inside this box----+- III Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless it displays a valid OMB control 

number. · · 

Substitute for form 14498/PTO Application Number 09/181,738 

INFORMATION DISCLOSURE 
Filing Date October 28, 1998 

First Named Inventor Nathan Pyles 
STATEMENT BY APPLICANT Group Art Unit 2816 

(Use as many sheets as necessary) Examiner Name M. Wambach 

Sheet Of 1 Attorney Docket Number KNOWM0-2 

OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS 

Examiner Cite Include name of the author (In CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, 
Initials* No.1 magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-Issue number(s), publisher, city T2 

and/or country where published. 

PCT/IPEA/408, Written Opinion received August 7, 2000, 5 pgs. 

, I 
.......... :.. ........ ·············· ···············································································r ······· .. ······························································· .. ························ ················ 

.................................. ···············································································1···································································································· ............... . 

························································································~·.::· ··································································································································· 
I 

~ · .. ~ 

-Examiner w·OtM "?Cl.Gh 
Date 

JO j"Z; /00-; : Signature Considered 
... 

*EXAMINER: Initial if reference considered, whether or not citation Is In conformance with MPEP 609. Draw line through citation If not in conformance 
and not considered. Include copy of this form with next communication to appllcant. · 

1Unlque citation designation· number. 2Appllcant is to place a check mark here if English language translation Is attached 

Burden Hour Statement This form Is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark Office, 
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, 
Washington, DC 20231. 
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1::.0 . I • 

PATENT COOP~RATION TREAT 

To: 

·· ·. ' 
. . ··, ~ 

Intornation'itl applica~o~ No. · ., International filing d'P,to''(t!aylmOnrhlyear) .· · Priority _ d~!O~lda.Y~h/y~) • 

· .. PcTtus~·~~-s~_i.4 •. f : ;-~. '. ;,;:. > :.::~: .. ,,},:~~~~r9~~i~i~~~;::_:i~;C'\ : j/5~;J · : -~28 ~f.Si~k~t~i~_:ti(/ ~:_:.::_: · · ., .. 
Internationat' Pa~nt Classification ·(iPc) or '~oth' .natio~ai :bfil¥~ip!itioii, tiiia. IPC '; ~ :· ·~· . ·; ~.;-'~:~'....·.~ · · >~: .\, .,.: ... ; . : 

IPC(7): GOlC 21/00 and US Cl.: 377124.2 . . · ·-. " , :/:: :·~~ ) _;. ~ , .... · . '. :·< -~' _'. ,-... .;·:."" \ ':.' .· · 
:.~·:~-:. ' . .. ,;: - ·..- -... ·::....-.. :'° :."": .. • .. 

Applicant_·., 

Epi?t, _Inc:. 

·-· > _, 
_ . ..... 

~· .' 

\ ·-· 

. . .. ~ 

• .i' 
h L ... ... .. . _ : f• 

._: .: . ·' .. : :\.• . .;_~ :.-~ . - . 

'!:.'· . ,_. . 
"·, .... . 
.1 

1. This ~tteii opfuion· is. th~~·~· ~rsf : ~ ~ "'·- :;·.<-. : .. -' (tfui,'·ek:.) &rilw°ji ~y thi~' ·Irifiriiational Prelini1~~;£xi;:fii'in~iA~tbority ·~ 
, .· :.· .ro·.,~· . ~ .. .: ~. -~ ~ ;. ·~,_ '. · .. ·. -, "··: ..... ~ ·: ,':'. _ _.: .. : ~; ·_. ,-, -. ' ···t;:/:;--":i/:i' o;}' ,.. 1 .. , : ' 

2. This opinion ·contains indiciltioiis relating to 'thc following items·: · ·:_:r,, .. ' 
. [~( B~~~ of th.c ophtio~ . . . . · -· "· ' 

II D :Priority 

III o· 1'j'on-cstablishmcnt of opinion with regard to 'novelty, inventive step or industrial ~pplicability 

IV D .Lack of unity of invention 

v _[i] 
'' 

Reasoned statement under Ruic 66.2(a)(ii>°~th regard to ~·ovci!if, inventive step 'or industrlal applicability; 
citations· and c:itplanations supporting such statement . · · · · '. · _,.,. ' · . 

- -: .. . '": 

VI D . Certain documents cited 

VII D .c~rtain defects in the intcmationhl application 

VIII D Certain observations on tI!c international application 

3. The applicant is hereby invited to reply to this opinion. 

When? See the .time limit indicated above. The applie&Bt may, eefeft! the BJEpiratiee ef that time' limit; fBIJ:ll8St this 
A11thefity te !?rant BB 1mtensiee., see R~le lili.2(6). 

How? By· submitting a written reply, accompanied, where appropriate, by amendments, aecording to Ruic 66.3. 
For the form and the language of the amendments, sec Rules 66.8 and 66.9. 

Also For an additional opportunity to submit- amendments, sec Ruic 66.4. 
For :he examiner's obligation to· consider amendments and/or arguments, see Rule 66.4 bis. 
For an informal comm1;1nication with the cxamin.cr, see Ruic 66.6. . 

If no reply is filed, the international •preliminary examination report will be established on the basis· of th_is opinion . 

4. The final date by which the international preliminary 
examination report must be established according to Rule 69.2 is: _2_8_F_E_B_R_U_A_R_Y_·_2_00_1 ________ _ 

Name and mailing address of the IPEA/US 
Commi11ioncr of Patents and Tndcmarla 
Box PCT 
Washington, D.c: 20231 

Facsimile No. (703) 305-3230 

Form PCT/IPEA/408 (cover sheet) (July 1998)* 

orized officer 

1AROARET ROSE 

'· 
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From the 

PATENT COOPERATION TIIBATY m ~i/i:G: ?O ~· rn · m ~:. 
INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 

To: ~:fFRY W. SMITH 
LA tHROP & CLARK LLP 
i40 REGENT STREET, SUITE 400 
P.O.BOX 1507 · . 
MAJ:?ISON WI 53701-1507 

Date of Mailing 
(day!monJhlyear) 

~ • I • ,_ 

Applicant's or agent's · file reference REPLY DUE . . .,_;, .-·.:;:. ,,. " .. ,_ 
' witliin TW~ in"Q!lti;~··:>: .,_ • . 

EPIXINC-9 ~m the abovo.-.d.ai!:fi ·of mailin_g . ." . · · 

International application No. International filing date (day!monJhlyear) Priority date (day/monihlyepr) " . 

28 OcTO~ER '1999 . . 28 oCTo~Jii(1·~~~;.:·'~·: ~.\ .... ·. PCT/US99/25314 

International Patent·Classification (IPC) or both national classification and IPC _ 
IPC(7):· GOlC 21/00 and US Cl.: 377/242 . - . _ _ 

Applicant 
Epix, Inc. 

~ • j -. ~ 

I. This written opinion is the first (first, etc.) drawn by this' International Preliminary Exar;iining -Authority. -------- - ' . 

2. This opinion contains indications relating to the following items: 

[!] 
II D 

III D 
IV D 
v~ 

VI D 
VII D 

VIII D 

Basis of the opinion 

Priority 

Non-establishment of opinion with regard to novelty, inventive step or industrial applicability 

Lack of unity of invention 

Reasoned statement under Rulo 662(aXii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on Ilic international application 

3. The applicant is hereby invited to reply to this opinion. 

When? Sec the time limit indicated, above. The applieBBt may, hefeR! the eupiratiea ef that time limit; RlljUBSt this 
Autherity te gRlllt BB Hteasiea., see' Rule CiCi.1(4). . 

How? By submitting a written reply, accompanied, where appropriate, by amendments, according to Ruic 66.3. 
For the form and the language of the amendments, ·sec Rules 66.8 and 66.9. 

Also For an additional opportunity to su,bmit amendments, scc .,Rulc 66.4. 
For the examiner's obligation to consider amendments and/or arguments, sec Ruic 66.4 bis. 
For an informal communication with the examiner, sec Ruic 66.6. 

If uo reply is file_d, ~e international kreliminmy examination report will be established on the· basis of this opini.on. 

4. The final date by which the international preliminary 
examination report must be established according to Ruic 692 is: _2_8_F_E_B_R_U_AR_Y_2_00_I ________ _ 

Name and mailing address of the IPEA/US 
Commissioner of Patents and Trademarlcs 
Box PCT 
Wuhington, D.C. 20231 

Facsimile No. (703) 305-3230 · 

Fonn PCT/IPEA/408 (cover sheet) (July 1998)* 

RGARET· ROSE 

• ; ,·· ·, 
~ . ' ... 
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WRITTEN OPINION. 

I. Ba~is of the op~ion 

1. Wllh regard to lhe elements of lhe intemalionai application:* 

[!] th~ hiternationaJ application as originally filed 

·, .. ~ 

International application. No. 

PCT/US99/25314 · 

[!] the des~~pti~n: . - · _ _ 
. pages 1-23 , a~-,~ii~inally _filed 

pages __ -_· __ N_o_N_E_. _. -------------------- , · filed wiili th~· de~and 
pag~s ____ N_O_N_E ________ _ : 

• filed with the letter of ---------------
. , ... . ' . 

·the claims: . [!] 
_.pages 

pages 

"24-34 

. NONE · 
, as originally filed 

----'-------------, as amended (together with any statement) ~der Article 19 
pages ---------------------·-· ------ , flied with the de~d NONE 

pages · NONE , filed with the letter of -----------------

~ ;the_ draw~gs: : ·· . . .. . .- <, :, ___ . ,. 
pa~~s -----~_i'_: _· · _ .. _···_---:_· _ .. _. _. __ . _. ___ ._, _________ . _ .. ___ ·· -~·-· _ .. -.. !!s-9,iisinan:Y fil~d 

.. pages ---~N_O_N_E __ .-__ ~-~-------'·---------- , ftle~f'~th-the demimd 
_pages __ -__.· ·-·-~N_· O_N_E __ ·-___ ·.·--"'"·-· _ ..• filed With.the letter.of ______ ·...:;·:""'.~:_·: _:;..:...'.· _ _;-,_: •. _.-_ .. _· -'--r . 

~ ~ ... " . • ·;;--- ·:T' - . 

[!] fue ~e~u~n~~ 1i~tfu.g p;rl offue "descriptlon: 
pages · · NONE · . 

_pages ·· ', ~NONE ··· · · _ . · . ·•· ........ 
· -, ~s· origmally filed 

• fiie'ci -~th ihe demand 
pages ____ N_O_NE __ -_:. _______ _ ; filed with the letter of---------··::.,:.':-··_ .. _,___·_· __ 

-
2. With regard to the ~. all the elements marlced ~bove were available· or filr!rished to this Authority in the hIDguage in which 

the international aPJ>liC!ltion was filed, unless otherwise indicated under this ifeili. 
These elements were available. or furnished to this Authority in the following language __________ which is: 

D the language of a translation furnished for the purposes of international search (under Rule 23.l(b)). 

D the language of publication of the international application (under Rule 48.3(b))-

D the language of the translation furnished for the_pmposes of international preliminruy examination (under Rules 552 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the written opinion was 
drawn on the basis of the sequence listing: 

D contained in the international application in printed form. 

D filed together with the international application in computer readabie form. 

D furnished subsequently to this Authority in written form. 

D furnished subsequently to this Authority in _computer readable form. 

D fbe sta~ement tha.t th~ subse_quently ftunished ~tten sequence listing does not go beyond the disclosure in the 
mternational application as filed hiis been furnished . 

D ~~that ~e information recorded in computer readable foim is identical to the writen sequence listing has 

4_[!) The amendments have resulted in the .cancellation of: 

~ the description, pages. ___ N_o_N_E ______ _ 

Qg the claims, Nos. NONE LJg the drawings, she-e-ts_lfig ___ N_O_N_E _____ _ 

5. D This opinion has been. drawn as if csome of) the amendnients had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 702(c)). 

* Replacement sheets Mich have 'been fumishm to the receMng Office in response to an invitalion under Article 14 are refirred to 
in this opinion as "Originally filed", ' 

Form PCT/IPEA/408 (Box I) (July 1998)* 

---· ·---·----
\ 

.: .. ' 
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'WRITTEN OPINION-
International application No. 

PCT/US99/25314 · 

V. Reasoned ·statement under Rule 66.2(a)(ii) with. i:ega_rd to novelty, inventive step or industrial applicability; 
citations and explanations supporting such stat~~~!i.t .. ·. · · . .·, ... .. . 

1. statement 

Novelty (N) Claims 14-16, 28-54 ~--- ::-
--~- · -:.'..··. 

Claims 1-13 and 17-27 

Inventive Step (IS) Claims 14, 16, 28-54 

Claims 1-13 and 17-27 

Industrial Applicability (IA) · Claims _l'--'-54 __ -'-------'----------
ClaimsN ;:.;_:O:..::N..;.:E::__ _______________ _ 

2. citations and ex'planations 

Claims 1-13, 17-28 lack .novelty undcrPCT Article 33(2) as bcirig anticipated by Hutchins. 

YES 

:No 

YES 

NO 

YES 

NO 

-: Hutchins discloses a dcvi.cc which wii'clcssly transmits data frOm a wrist sensor to another location; includes a display and a data 
. ~roccssor which calculate~ a 'distance traveled by multiplying the number of strides taken by a stride length that varies according 
to a rate _at which strides arc ~en. ' 

':Claims 14-16 and 29-S:4'. meet the criteria set out in PCT Article 33(2)-(4), bcca~sc the priQr a.rt docs not teach or fairly . 
· ·su·g~cst use of data· input frOm runs or walk"; over known distances to establish a range of stride rate versus stride length data. 

------NE:W CITATIONS-----
US 5724265 (Hutchings) 03 MAR 1998, sec entire document. 
US 5033013 (Kato ct al) 16 JUL 1991, sec entire document. 

.. · 

Form PCT/IPEA/408 (Box V) (July 1998)* 

.. 
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WRITTEN OPINION 
International application .. No: 

• • . ·~ j. • •. • 

PCT/US9912p14 .: ~~'.·:.v 
· , 1' '".": 

Supplemental Box . . . 
(To be used when the space in any of the preceding ~oxes is not sufficie11,l) 

:::,of; Boxed- V~ ; . . . -.> . '..::;~ ~~~:11r~~~!i~f lt0z; 
The time ~t set t~r resp0me ki ·a Written 'Opinion may not be ex~ded, . 37 CPR \;184.~df..~#Y ~~€'. -~~~ . 

after the expiratic>n of the time limit set in the Written Opinion· will not be considered in p~g the lnteniatiOrial :-..~· ~: ,~,."( 
P ll~lftn~•E • • · v~ ·' ,.: ... •·;·;,:~,~ c'~;(.!" - ::;:(; .• ' -.·; . •.,:'· _·\"-; 
re~, xammation &~f""rt. .. :.~i .. · ·:· ·~ , _ ..... · .. _tf~t("· ".a-~·.v.·:-·4· :. ,....,-:·==··-~·"" ,_ .. ·.· .. 

.. \... . . ,-

Form PCT/IPEA/408 (Supplemental Box) (July 1998)* 

I 
i ·· 

~ . 

~ '. 

·•'\ 

. •, ~ ·,_ . 
. ·~' 

- _, 
" 

-.. 
. ··. 

•' 
. .....: . ;_ .. ".·~;.~~~.:)f~ . J • ... 

o 0 :..~ .... ' T ~ . :. ,~f;lf o '~~:/\_.~- ... 

•'•-, ·: • ~ '·~:~--~~·~~:.:·; • ~;···~~· : : .. ~/~~~!):)/ f~~t'?_.~;.· ;"_,..:.. I i . 

. ... 2/ ·~~tlf''.;''. 
--·· 

.·.· 

;.· 

·. 

~ . ... . 

-~·· :,.. 

,t. ;· 

. ' 
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. PTO/SB/21 (1~-97'b[6/}5' 
• Approved for use through 9/30/00. OMB 0651-0031 / 5/j' 

Please type a plus sign(+) loelC:ii liilrtltlx-+ 11 Patent and Trademark Ofllce: U.S. DEPARTMENT OF COMMERCE · ~ 
Under the Paperwork Reduction Act of 1995, no persons are required to restx>nd to a collectlon of Information unless It displays a vald OMB control 

number ::. _,. 

Application Number 09/181,738 

TRANSMITTAL Filing Date October 28, 1998 _ . - -
FORM First Named Inventor Nathan Pyles/ 0 1 ~ ~ '\ 

I .. - -(') 1 Group Art Unit .. . 2816 . a "" 4 I 'lftftn tJ\ ·1 
(To be used for all correspondence after initial filing) nvv • UJ 1 

Examiner Name M. Wambac ~ !:'-

Total Number of Pages In This Submission 1. Attorney Docket Number KNOWM0-2 '°t4>-~ _.i$i7 
........,__l'fAilEWI~ 

f8J Fee Transmittal Form D Assignmer:it Papers D After Allowance Com~unlcation 
(For an Application) To 

f8J Fee Attached D Dr~wlng(s) 
Group 

D t.ppeal Communication to Board 
D Amendment I Response . D Licensing-related Papers 

Of 
Appeals and interferences 

\ D After Final 

D Petition Routing Slip (PTO/SB/69) D Appeal Communication to Group 

And Accompanying Petition (Appeal Notice, Brief, Reply 

D To Convert a Provisional 

Brief) 

D · Affidavits/declaratlon(s) D Proprietary Information Application 

D Extension of Time Request D Power of Attorney, Revocation D Status Letter 

Change of Correspondence 

f8J Additional Enclosure(s) 
Address 

·D Express Abandonment Request 

. 
D Terminal Disclaimer 

(Please Identify below): 

D Small Entity Statement * Transmittal of Information 

f8J Information-Disclosure 
Disclosure Statement (2pp) 

D Request for Refund 
* Statement for Information 

Statement Disclosure (2pp) 
*PTO/SB 08b and 1 document . I' 

D Certified Copy of Priority 
-

Document(s) . 
Remarks 

D Response to Missing Parts/ RECEIVED 
Incomplete Application 

~11r, ~ J 20UU 

D Response to Missing Parts 

. 
TECHNOLOGYCENTER2800 

Under 37 CFR 1.52 or 1.53 • 
SIGNATURE OF APPLIC~, ATTORNEY, OR AGENT 

Firm or lndivldual name ;J_effry W. Smith, Reg. No. 33455 
Signature ~t.....)~_% 

Date IX.";_ I II 7/),10 
u I 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service as 
first class mail In an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 

I 20231 on ttils date: 

Typed or printed name Jeffry W. Smith, Reg. No. 33455 
..• 

,,...-... 

Signature I L;V~ 
I I :u~~ I Date l/~t-l,~ 

V' 
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PTO/SB/17 (12-97) 
. -· 

· Approved for use through 09/30/00. OMB 0651-0032 
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless It displays a valid OMB control 
number. · - · 

complete if Known 

FEE TRANSMITTAL Application Number 09/181,738 ,,,-:: 
1 

,.. -......._ 

r-mng Date · October 28.p9U • • (:;:.' '\. 

First Namea Inventor ... ... Natha_n Py~_ ~' 

Note: Effective October 1, 1997, 
Patent fees are subject to annual revision 

Group Art Umt 2816 I AUG 1 4 2000 ~ 
Examiner Name M. Wamoi[!Jl ~ 

l OTAL AMOUNl OF PA YMt:.N I I :ti130.00 I Attorney Doc1<et Number KNUvv 1v1\'V?£. -'<°"• 

1. 
METHOD OF PAYMt:.N 1 (checl< one) , 

The Commissioner is hereby authorized to charge 
indicated fees and credit any over payments to: 

3J ADDITIONAL FEES 
FEE CALCULATION (Continued) ~~Ani:U~~, 

Deposit 15-0660 
Large Entity 

Account Fee 
Number Code 

105 
Deposit 
Account Name 

Lathrop & Clark 127 

2. 

c.;nar9eAny 
Additional Fee 
Required Under 
37CFR1.16 and 
1.17 

D Charge the Issue Fee Set In 37 139 
CFR 1.18 at the Mailing of the 
Notice of Allowance 

147 

I 
Payment Enclosed: 

""Check D Money D 
IOI Order 

Other 

112 

I 
113 

Large Entity Small Entity 117 
,....___,......,,....--- I 

Fee Fee 
Code ($) 

Fee Fee Fee Description 
Code ($) 

Fee Paid 118 

101 
106 
107 
108 

114 

690 201 
310 206 
480 207 
760 208 

150 214 

128 
345 Utility filing fee 1---------i 119 

I 
155 Design filing fee 120 1------- I 240 Plant filing fee 121 
380 Reissue filing fee 1-------1138 

I 
75 Provisional filing 140 

fee J 

SUBTOTAL (1) I :i;o.oo 141 . 

2. CLAIM::; t::xtra Fee from Fee Paid 142 
below J 

Total Claims o-20= a Xg = :i;u.00 143 
Independent -3= o X = ...,:ti""'·o""".0"""10,..__---i 144 
Claims · · 122 

Multiple Dependent Claims X 3 = :i;0.00 . 123 

126 
Large Entity Small Entity 

39 Independent Claims In excess of 3 

Fee Fee 
Code ($) 

Fee Fee Fee Description 
Code 

9 Claims In excess of 20 103 18 203 

102 78 202 

T 
146 

I 
149 

104 260 204 130 Multiple dependent claims 

Fee 
($) 

130 

50 

130 

2,520 

920* 

1,840* 

110 

380 

870 

1,360 

1850 

300 

300 

260 

1,510 

110 

1,210 

1,210 

430 

580 

130 

50 

240 

40 

760 

760 

Sman Entity 

Fee Fee 
Code ($) 

205 65 

227 25 

139 130 

147 2,520 

112 920* 

113 1,840* 

215 55 

216 190 

217 435 

218 680 

228 925 

219 150 't 

220 150 

221 130 

138 1,510 

240 55 

241 605 

242 605 

243 215 

244 290 

122 130 

123 50 

126 240 

581 40 

246 380 

249 380 

Fee Description 

Surcharge - late filing fee or oath 

Surcharge - late provlslonal flOng fee 
or cover sheet 

Non-English specification 

For filing a request for reexamination 

Requesting publlcatlon of SIR prior to 
Examiner action 

Requesting publication of SIR after 
Examiner action 

Extension for reply within first month 

Extension for reply within second 
month 

Extension for reply within third month 

Extension for reply within fourth 
month 

Extension for reply within fifth month 

Notice of Appeal 

Filing a brief In support of an appeal 

Request for oral hearing 

Petition to lnstlMe a public use 
proceeding 

Petition to revive - unavoldable 

Petition to revive - unlntentlonal 

UtlAty Issue fee (or reissue) 

Design Issue fee 

Plant Issue fee 

Petitions to the Commissioner 

Petitions related to provlslonal 
appllcatlons 

Submission of Information 
Disclosure Statement 

Recording each patent assignment 
per property (times number of 
properties) · 

Fiiing a submission after final 
rejection (37 CFR 1.129(a)) 

For each additional Invention to be 
examlQ~ .(37 fF~11 .1,~9C~Jl .... , , 

39 Reissue Independent claims over 
original patent 

109 78 209 Other fee (specify) Petition fee under §1.17(1) for .IDS 

9 Reissue claims in excess of 20 and 
over original patent 

110 18 210 Other fee (specify) ________________ _ 

Fee Paid 

:i;1;:sO.uu 

SUBTOTAL (2) l"":i;......,u .. 0"'10.---------1 *Reduced by Basli: Fifing Fee Paid r · I $130.oo 

SUBMITTED BY Complete (if applicable) 

Tlcped or Printed 
ame 

Jeffry W. Smith 33455 Reg. Number:' 

' 
Signature I Oat~ I /j.._, I( z.o.H li)~posit Account User ID 

, ' J '., 
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.. ~ I ·~- \ . -·~ ~- UNl'.IEQ.-S"fAT.ES--Dt:PARTMENT OF" COMMERC'E · · 'iiiif/·-· , .Patent and Trademark Office 

\ ~ . Add~ss: . COMMISSIONER OF PATENTS AND TRADEMARKS 
~rl!I of Washington, o.c. 2023~ 

020455 
LATHROP & CLARK LLP 
740 REGENT STREET SUITE 
P.O. BOX 1.507 
MADISON WI 53701-1.507 

FIRST NAMED INVENTOR 

MM41/1017 I 

400 

EXAMINER 
WAIYIBALR,M 

ART UNIT 

DATE MAILED: 

Ple~se find below and/or attached an Offlce-coinmunication concerning this appllcatlon or 
proceeding. · 

Commissioner of Patents and Trademarks 

·. 

'· 

PT0-900 (Rev. 2/95) 
1· Fiie Copy 
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~--------------~{------'--...,.----------.-----------------~ Application No. Applicant(s) 

. 09/181, 738 Pyles 

Notice of Allowability Examiner 

Margaret Wambach 
Group Art Unit 

2816 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED In-this applicatioh: If not included 
herewith (or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be 
mailed in due course. 

l&l. This communication is re~p_pnsive to ..:.l:.=.D:..:·-=Sc.:.... -'-'(8::::.V...:.1...:.4/i::....:'00=~-----------------------

1&1 The allowed cl~m(s) ~~re~1~2~,~1~3~,~a~n-=d~1::....:5~-...:.4:5 _______________________ _ 

D The drawings filed on -------- are acceptable. 

D Acknowledgement is made of a claim for foreign priority ur:ide! 35 U.S.C. § 119(a)-(d). 

D All D Some* 0 None of the CERTIFIED copies of the priority documents have been 

D received. 

D received in Application No. (Series Gode/Serial Number) --------
. p received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

*Certified copies not rec~ved: ------------------------------
0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE to 9omply with the requirements noted below is set to EXPIRE 
THREE MONTHS FROM THE "DATE MAILED" of this Office action. Failure to timely comply will result in 
ABANDONMENT of this application. Extensions of time may be obtained under the provisions of 37 CFR 1.136(a). 

0 Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION, PT0-152, which discloses 
that the oath or declaration is deficient. A SUBSTITUTE OATH OR DE-CLARATION IS REQUIRED. 

i&I Applicant MUST submit NEW FORMAL DRAWINGS 

D because the originally filed drawings were declared by applicant to be informal. 

l&l including changes required by the Notice of Draft~person's Patent Drawing Review, PT0-948, attached hereto or 
to Paper No. _6_ . - ·-

D including changes required by the proposed drawing correction filed on , which has been --------approved by the examiner. 

D including changes required by the attached 19<~miner's A_mendment/Comment. 

Identifying indicia such as the application number"''(see 37 CFR i .84(c)) should be written on the reverse side of the 
drawings. The drawings should be filed as a Eeparate paper ·with a transmittal lettter addressed to the Official 
Draftsperson. ' · 

0 Note the attached Examiner's comment regarding· REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
. I 

Any response to this letter should include, In the upper right hand, corner, the APPLICATION NUMBER (SERIES 
CODE/SERIAL NUMBER). If applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER 
and DATE of the NOTICE OF ALLOWANCE should also be included. 

Attachment(s) 

D Notice of References Cited, PT0-892 

l&l Information Disclosure Statement(s), PT0-1449, Paper No(s). 1 --'----
D Notice of Draftsperson's Patent Drawing Review, PT0-948 

D Notice of Informal Patent Application, PT0-152 

D Interview Summary, PT0-413 · 

D Examiner's Amendment/Comment 
.. Margaret R. Lb8ch 

Primary Examiner 
D Examiner's Comment Regarding Requirement for Deposit of Biological Material 

· D Examiner's _Statement of Reasons for Allowance 

U. S. Patont and Tradamark Offlco 

PT0-37 (Rev. 9-95) Notice of Allowability 

.. 
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Applicant: 

Date Filed: 

·-.... 

. . _ ... ~ 

Patent Application 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Nathan Pyles Date: September 19, 2000 

October 28, 1998 Docket No.: KNOWM0-2 

Serial Number: 09/181,738 Art Unit: 2816 

For: PEDOMETER Examiner: M. WAMBACH 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the 
United States Postal Service as first class mail in an envelope 

addressed to: Assistant Commissioner for Patents, 
· Washington, D.C. 20231 

on ~ ii l.4<>iJ 
Date 

Signature 
Je fry W. Smith, Reg. No.33455 

Name of applicant, assignee or Registered Represe!ltative 

TRANSMITTAL OF FORMAL DRAWINGS 

Attention: Official Draftsman 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

~1i:?}f 

Enclosed for filing with respect to the above-referenc_ed application, please find 1 sheet of 

new formal drawings having (1) figµre to be substituted for the drawings presently on file in this 

application. It is believed that the drawings submitted are in conformance with the requirements 

set forth in 37 C.F.R. §1.84. These new formal drawings are transmitted in conformance with 

the requirement for new drawings set out in the Notice of AUowability on this application that 
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was mailed on June 21, 2000. Applicant believes no new matter has been added by these formal 

drawings. 

It is requested that applicant's undersigned attorney be notified-·of any further ·or additional 

requirements with respect to the enclosed formal drawings. 

PaylssueFee.app/draftsman 

Respectfully submitted, 

~W,~ 
:smith, Reg. No. 33455 

Attorney for Applicant 
Lathrop & Clark LLP 
740 Regent Street, Suite 400 
P.O. Box 1507 
Madison, Wisconsin 53701-1507 
(608) 257-7766 
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.I 

-·· . .. 

,...., (To be used for all correspondence after initial filing) 
nca.all.J:> Examiner Name 

\ 

Total Number of Pages in This Submission I J Attorney Docket Number 

D Fee Transmittal Form 

181 Fee Attached · 

D Amendment I Response 

D After Final 

D Affldavits/declaratl;~(s) 

D Extension of Time R~quest 

D Express Abandonment Request 

D Information Disclosure 

Statement 

D Certified Copy of Priotlty 

Document(s) 

D Response to Missing Parts/ 

Incomplete Application 

D Response to Missing Parts 

Under 37 CFR 1.52 or 1.53 

D AsslgnmeJ Papers 
I 

(For an Application) 

. I 
181 Drawlng(s) 

D Licenslng_jlated Papers 

I D Petition Routing Slip (PTO/SB/69) 
I . 

. And Accompanying Petition 
I . 

D To Convert a Provisional Application 
. I 

D Power of Attorney, Revocation 
I 

Change of Correspondence Address 

D Terminal Disclaimer 

D SmaA En1 Statemeol 

D Request for Refund 

Remarks 

KNOWMQ-2 

D After Allowance Communication 

To 
Group 

D Appeal Communication to Board 

Of 
Appeals and Interferences 

D Appeal Communication to Group 

(Appeal Notice, Brief, Reply Brief) 

D Proprietary Information 

D Status Letter 

181 Additional Enclosure(s) 

(Please Identify below): 

• PTOL-858 
• Transmittal to Offlclal 
Draftsman 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 
Firm 
or 
Individual name 
Signature 

Date 

Jeffry W. Smijth, _Reg. No. 33455 

~ ... 

v CERTIFICATE OF MAILING· 

I hereby certify that this correspondence is being depositedjwitti the United States Postal Service as 
first class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 
20231 on this date: I 

Typed or printed na_me L:) I Je:&frr w. Smith, Reg . No . ~3)f5 

Signature I (~LJ'--..:. · I .~ 

I 
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..,1 ,... ______ _ 

1 :J': • '· » ., ~·.•L ·· . 
. -~- ·~ "' J . ~ ·•. ...,.,;-~ .... ~··· 7lili" ~"ti ~i . 

. .:?~· , •. '·......,

0
. . . PART;:e·:"l~,.\1!E .FEE 1RANSMITT~V\ . 

-· •. '( ......,. • < ~--
. _,,,,nplete and mail this form, together with(,,.... cable fees,·to:. .. • . S.Q_~~FEE~- • · · . 

-< ,, • nt!Gomniissioner·for Patents 
-'dtein; :o.c. 20231 

MAILING INSTRUCTIONS: This fon:n shpuld be 4sed~r;transmitting;t~ . E.- Blocks 1 
through 4 should be completed Where appropriate. ·All furthe1.cor responai!in ·the:lssueFee. 
Receipt, the Patent; advance.orders-and notification. of maihtenal)ce•fees· • ·10 :the current 
correspondence address as indicated unle'ss·corrected belowo rdirectea'ot . . _,.,., it .Block 1-,,by·(a) 
specifying a new correspondence address; and/or (b) indicating a separate'f9!=E .. ~DDRESS~- for 
maintenance fee notifications. · ; ·.. ~ '-> .! -
CURRENT CORRESPONDENCE ADDRESS (Nole: Legibly mark-up.with any corrections Qt_Usli,Bloc {)• · 

. - . ~ ~ .... ~ ·~ - -

020455 . MM¢""tr);.062·1 
LATHROP & CLARK LLP . 
740 REGENT STREET SUITE 400 
P.O. BOX 1507 
MADISON WI 53701-1507 

-
Note: The certificate.of malling below can only be •used for domestic 
mall]r:igs oMhe Issue Fee-Transmittal. This certificate cannot be used 
•for-any other ai:companylng papers. Each addlticinalpaper, such as an 
asslgrn:nent or formal drawing, mus_:~Jts own certificate of malllng. · 

. - · -:- certlfic~t~ of-Malling · 

,('hereby-certify that ihls-lss.ue F_ee Transmittal Is being deposited with 
ihe Urilted States PoSiarservlce with sufficlent·postage·for first class 
mall.In an envelope addressed to the Box Issue Fee address above on 
the date Indicated below. 

(Deposito~s name) 

(Signature) 

Se tember 19 2000 (Dale) 

APPLICATION NO. FILING ~ATE 'r()"!:~~,GL{-!..M§ ..,·. , .. EXAMINER.~ND· GROUP ART UNIT DATE MAILED 

09/181 .. 738 . 10128199 06/21/00 

· ?•!it Nar11ed 
( llcant 

35 ;~sc 154<b> term ext. = 
J-

0 Davs. 

TITLE OF PEDOMETER 
INVENTION 

ATTY'S DOCKET NO. 

2 EPIXINC-4 

· 1. Change of correspondence address· or Indication of'" Fee'Addre'ss" (37 . 
· Use of PTO-form(s) and Custor'ner.Naniber:afu' recommended~but•not\ • .. 

' ' . ·- ~ 
D Change of correspondence addrass .(or'.Ch~nge of.Correspondence•Aap , 
PTO/SB/122) attached: ' . .. : . , ~. _ _--

0 "Fee Address" Indication (or "Fee Address~ lndlcatlbn·form PTO/SBtA7:.),attadli 
~~ . . ~ ~ ~.:-::_ 

( \ SSIGNEE NAME AND· RESIDENcE·DA"[A-tO·BE'PflLl\l;i";!=D -0N.jf,ii(E~A7--'"' 
,>LEASE NOTE: Unless an asslgnee.1s·1dentllled below; no 0asslgnee'data1W I 
Inclusion of assignee data Is only approplate when an asslgnmenfoasTqe,en,P,_ 
the PTO or-ls being submitted under separate cover: Completion of thls•form 
filing an assignment. . .. • 

(A) NAME OF _ASSIGNEE 

•SM Alb ENTITY FEE DUE DATE DUE 

YES $605.00 09/21/00 

1 Lathrop & Clark LLP 

'tY.J5e) , . ~ 1 4a.Tl:le:follbwlng,fees are·enclosed (make check payable to Commissioner 
ne1patent. · of Patents and Trademarks): 
bmlttedto 

a. subsltltue tor ~- ·1ssue."Fee 
IKJ .·.Advance Order·# of Coples ___ l~O~--

-;; t 

.. : 4o.:'l'W fqllow1.ng.fees or deficiency In these fees should· be charged to: 

, DEPOSIT ACCOU~ NUMBER_-=15~--"-0-'-6-'-6-'-0--.....----
. (ENCLOSE AN EXTRA COPY OF THIS FORM) . .._ 

.:· . Kl Issue Fee 
.. Q indlvldual XJ ,corporation or other private group entity El gg~e~m.~nt· 1 · ' ~ ,Advance Order_# of Coples ro 

09/2S/2000 MWOLDER2 00000102 ·09181738 

01 FG:242 
02 F.C:561 

' t 

605.00 OP 
30.00 OP 

::.- l · ":; ,--.. .1 1?.atint and.Trademark Office; U;S .. DEPARTME!'l! OE:C0MMERCE 
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West 1.2 Web Refine Search 

-·- .....;;._ ~~" ·-- - - __.....r- / ~ ~ . .,., ":--~ -· \../ l : ~1nf gate.exe?f=tocl&st ... rch=Refine+Search:&(t_u _ concpiece=pl9-i 

-- - WEST -- -

~~ 

f'v'la!n f'v'lenu I Sc<arch Form Pv,.t,r.q Cr•unls II :=:1-10-0.•v:::. l-J1J :r 1ln:•1::. 
; ! -

Ecl1t s 1·-Jurnl:iers 

7 -· I 

Se~I;cJ "Results - · . 

c::2r.@~~r~·:.~"'J~~;;,~~!;1 
lt4 aµd !fa*1i~tterjl - 2sl 

Database:( US Paten~ Full-Text Database 

1
14 and transrtti tter ~ ... 

===============1.__ ____________________________________ __.i-1 _ Refine Search: __ 

\ 

Search History -
c~:: :::::!t:::~:!:::i::~mm:mmmm:::mm::mmmmmm::m:mmmmmmm:mmm:mmmm::mu::mumm:mnmmmmmtmmm~::t:mmmm:m::m:mm:m:n:m:mm:mmm:m::mm:mmmmmmmmn::::::: ....................... e ••• tttaum.tt:ttttt~~:::~:::~ 

DB Name Ouerv Hit Count Set N' ame 

USPT 14 and transmitter 28 
I 

L6 -

USPT 13 and heart 0 LS 

USPT 12 and heart 64 -L4_ 

USPT 12 and 377/24.2.ccls. 7 L3 

USPT step adj counter 1963 L2 

USPT step counter 1197322 :ti 
~ 

, _ -I 
I 
I 

I 
I 

! 

I 
1/21/00 4:20 PM 

I 
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·: ,. 

.. 

--
- Application or Docket Number 

PATENT APPLICATION FEE E>ETERMi"t~ATION RECORD 
Effective October 1, 1'997 ' 

C[+41MS AS FILED -·PART I 
(Column 1) ~- - .· Column 2) 

FOR NUMBER FILED NUMBER EXTRA 

BASIC FEE 

TOTAL CLAIMS minus 20= 

INDEPENDENT CLAIMS mlnus,3 = · * ~ 
MULTIPLE DEPENDENT CLAIM .PRESENT 

* If the difference In column 1 Is less than zero, enter ·o~ In column 2 

< 
t­z 
w 
~ c z 
w 
~ 
< 

CLAIMS AS AMENDED - PART II · 

Total 

(Columri 1) 

CLAIMS ' 
REMAINING 

AFT,Ea 
AMENl:>MENT. 

Independent * 

Minus 

Minus -*** 

(Column 3) 

PRESENT 
EXTRA 

= 
= .J; 

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM 
' 

(Column 1) ·(CQl,UQ'ln .?) (Column 3) 

CLAIMS HIGHEST" 
REMAINING NUMBER PRESENT 

AFTER . PREVIOUSLY EXTRA 
AMENDMENT PAID··.FGB·' ' . l .-

Total * Minus *·* 1 ·= 

Independent * Minus ! *** 
1 = 
I 

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM 
' t 

(Column 1) (Colurym 2) (Column 3) 

- CLAIMS- . HIGH!:ST 
REMAINING NUMBER PRESENT 

AFTER ' EXTRA · PREVIOUSLY 
AMENDMENT. 

.. • ,.~ - ' - I -

cf?AID'FO_li{ 

Total * Minus ** ·_ r ' = 

lnclependent * Minus 
... . 1 · = 

I 

SMALL ENTITY OTHER THAN 
:'(YPE c:::J OR SMALL ENTITY . 

FEE FEE 

395.00 

x$11= 

x41= 

+135= 

TOTAL 

SMALL ENTITY 

. ADDI-
-RATE TIONAL 

FEE 

x$11= 

x41= 

+135= 
TOTAL 

ADDIT. FEE 

ADDI-
. RATE TIONAL 

FEE 

x$11= 

x41= 

+135= 
TOTAL 

ADDIT. FEE 

AD bl-
RATE TIONAL 

FEE 

x$11= 

x41= 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

' OR 

OR 

OR 

790.00 

x$22= 5~ 
x82= !fa 

+270= 

TOTAL ;?- · 

OTHER THAN 
SMALL ENTITY 

RATE · 

x$22= 

RATE 

x$22= 

x82= 

+270= 

ADDI~ 
TIONAL 

FEE 

ADDI-
TIONAL 

FEE 

TOTAL 
OR ADDIT. FEE 

ADDI--
RATE TIONAL -... FEE ', 

OR x$22= 
\ 

OR x82= 

FIRST PRESENTATION OF MULTIPLE DEPENDENf CLAIM OR +270= +135= 
* If the entry 1n·colurim 1 is less than the entry In column 2, write "O"ih column 3. __ T_O_T._A~L.,._ __ _. 
** If the "Highest Number Previously Paid For" IN THIS SPACE Is les·s· than 20, enter "20." OR ADDlt FEE 

***11 the "Highest Number Previously Paid For" IN·THIS SPACE Is less than 3, enter"3," 
1 

• ___ .,.. 

The "Highest Number Previously Paid For" (T~!al or Independent) l!I the highest number found In the appropriate box In column 1. 

TOTAL : 

ADDIT. FEE 

FORM PT0-875 (Rev. 8/97) ·u.s. Govemmenl Printing ~~e: : 1997 t 430-571/69194 Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE 
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