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ABSTRACT OF THE DISCLOSURE
The pedometer having improved accuracy by calculating actual stride lengths
of a user based on relative stride rates. The pedometer includes a waist or leg

mounted stride counter, a transmitter for transmitting data to a wrist-mounted display

.unit, and a data processor for calculating necessary base units and actual stride rates

and lengths. The pedometer can also interact with a heart monitoring device.

19
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PEDOMETER
Nathan Pyles Joel M. Macht Chen Shui-Jung

FIELD AND BACKGROUND OF THE INVENTION

The present invention relates generally to pedometers having a waist mounted
stride-counting device and transmitter, and a wrist-mounted receiver and display. The
invention also relates to a distance calculation device that calculates a distance
walked or run based on an algorithm that converts a base stride length and a base
stride rate to an actual stride length for use in calculating the distance traveled.

Pedometers are known which include devices or algorithms for determining
the distance a person travels on foot. For example, U.S. Patent 4,371,945 discloses
an electronic pedometer that calculates distance by electronically measuring the
length of each stride taken by a user. Stride length is measured by ultrasonic waves
generated by an ultrasonic module strapped to one leg and an ultrasonic detector
worn on the other leg. A program compensates for a variety of measurement errors

and the results are displayed on a wrist-mounted display after being transmitted by

VHF waves from the leg to the wrist.

-
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U.S. Patent 4,771,394 discloses a computer shoe with a heel-mounted
electronic device with an inertia footstrike counter, a timer, a sound generating
device, a battery, and a gate array for counting time and footstrikes to calculate
distance and running time as a function of stride time. Although recognizing the

5 important relationship of stride length and foot speed, the shoe in this patent requires
data from at least 15 test runs or walks and the data must be user-entered in pairs of
footstrikes and elapsed time to cover a pre-determined distance. Further, user
adjustments of time must be performed to accommodate start and stop times, and the
number of counted footstrikes is increased one percent to overcome inherent errors

10 in the inertia step counter. The shoe-mounted device is subject to damage from
impact, dirt, and water, and requires a stay-at-home computer with which to
interface. There is no means disclosed to transmit data to a wrist-mounted display
device or an “on-board” computing device that provides “real time” data to a runner.

U.S. Patent 4,855,942 discloses a pedometer and calorie measuring device

15 that includes a wrist-mounted step counter and a fixed stride length to calculate
distance traveled. Wrist-mounted step counters are known to be inaccurate because
they assume a step for every arm movement. Even with error correction, such a
device will provide less accurate step counts than a leg or waist-mounted counter.

Further, fixed stride lengths do not take into account the fact that stride length varies

T LT T

20 with rate of movement.
U.S. Patent 5,117,444 discloses a pedometer and calibration method with two

calibration modes. First, a user travels a predetermined “half-distance” for the device

to count and store the number of strides in that distance. Next, the user travels a

second distance with tht? step counter comparing actual steps to the steps in memory
25 and a current trip memory are incremented by a tenth of a “whole unit” distance.

There is no correlation between stride length and stride rate which requires the user

to re-calibrate the device when walking as opposed to running.

U.S. Patent 5,475,725 discloses a pulse meter with pedometer function to
determine pace and pulse rate of a user. The meter uses pulse wave base data

30 compared to actual pulse wave data rates.

U.S. Patent 5,476,427 discloses a pace display device utilizing a base rate for

2

7
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traveling pre-set distances in successive trails. The device calculates step counts and
rates, and compares actual step count rates to display data to a user for comparison
of present running rates to previous rates.

Thus, there is a need for a simple, but highly accurate, pedometer that
displays distance traveled, pace, speed, heart rate, and other important information on
an easily read wrist-mounted device. 7

SUMMARY OF THE INVENTION

The present invention overcomes problems and shortcomings in the prior art
by providing a device that includes a waist, chest, or leg-mounted stride counting
device, a transmitter, and a wrist-mounted receiver/display device that provides
highly accurate travel distances and other information. The device includes a
computer that stores base stride length and rate data from traveling a pre-determined
distance and compares that to actual stride rate data to calculate actual distance
traveled, speed, and pace. The invention recognizes the interdependency of stride
length and stride rate and uses that relationship to provide superior distance-
calculating accuracy.

The invention also provides for improved display of relevant data on a wrist-
mounted display that receives digital signals from devices worn on other body parts
such as legs, waist, and chest. Transmitters that can send coded signals are desirable
because they will not interfere with similar devices worn by other users in the vicinity.

The accuracy of the device is enhanced by the use of an algorithm that adjusts
a base stride length based on actual stride rates. The algorithm is defined as: Actual
Stride Length = Base Stride Length + Base Stride Length *(((Actual Stride Rate -
Base Stride Rate) N)/Base Stride Rate); where N is either an average value or a
derived value from a phirality of samples.

The invention also includes a method for calculating an actual stride length
including steps of: timing a first user run of a predetermined distance; counting the
total number of strides in the user first run; dividing the first run distance by the stride
count to obtain a base stride length; dividing the stride count by the first run time to
obtain a base stride rate; counting strides during a user’s second run to obtain an

actual stride rate; calculating the actual stride length using the formula: Actual Stride

3

)
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Length = Base Stride Length + Base Stride Length
*(((Actual Stride Rate - Base Stride Rate )N)/Base Stride Rate); wherein N is an
average value or a derived value.

The average value method can be refined by comparing Base Stride Rate to
Actual Stride Rate to determine a percentage difference; and using N=1 when the
Actual Stride Rate < Base Stride Rate * 1.02 and using N=3 when Actual Stride Rate
> Base Stride Rate * 1.02, A preferred embodiment uses a plurality of sample runs
over known distances to derive an accurate N value for each individual. j

BRIEF DESCRIPTION OF THE DRAWINGS /

Fig. 1 is a schematic diagram of a pedometer in accordance with the present

invention.
DETAILED DESCRIPTION OF THE DRAWINGS

As illustrated in Fig. 1, the present invention is directed to an improved
pedometer 20 including: a waist, chest, or leg mounted stride counter 24, and a wrist
or waist mounted display unit 26. An optional chest-mounted heart monitor 28 can
be included. All of the device components are mounted in suitable housings. The
pedometer 20 includes a data processor 30 that is mounted in the same housing as
either the step counter 24 or the display unit 26.

The step counter 24 is an inertia device that counts the number of steps a user
takes. The number of steps is transmitted to a data archive 32 either directly or via a
transmitter 34. The data archive 32 is mounted in the housing with the step counter
24 or the display 26.

The transmitter 34 is mounted in the step counter housing and is preferably an
Rf telemetric signal transmitter with a 30 inches to 36 inches transmission range.
Alternately, the transmitter is a wireless or wired digital transmitter with a coding
function to limit or eliminate interference with other similar devices. The wireless
transmission range is set between 30 inches and 36 inches to provide adequate range
to transmit signals from a user’s waist to wrist, but not so far as to cause interference
with other Rf or digital devices in the vicinity.

The transmitter 34 transmits either raw data or calculated distances, pace, etc.

to a wrist-mounted display unit receiver 40. The receiver 40 relays a raw data signal

TomTom Exhibit 1010, Page 12 of 128
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to the data processor 30 or a calculated data signal directly to the display panel 42,
such as an LCD or LED.

Similarly, the heart rate monitor 28 includes a transmitter 44 that transmits
heart rate data to the display unit 26. The heart monitor transmitter 44 can transmit at
the same or a different frequency as the stride counter 24, and to the same or a
different receiver in the display unit 26, The heart rate transmitter 44 is preferably Rf,
but can be digital for the reasons stated above. The range of the heart rate transmitter
44 should also be between 30 inches and 36 inches to ensure effective communication
with the receiver while limiting outside interference.

The data processor 30 can also include a programmable logic controller, a
personal computer, a programmable read-only memory, or other suitable processor.
The data processor 30 includes a data archive 32 to store historic data on stride
length and pace to be ‘used in an algorithm for calculating actual distances, speed, and
rate for real-time conversion of data to useful information for a user.

The data processor 30 can also include closed loop or fuzzy logic
programming to continually or periodically replace the base stride rate and length
with recently calculated stride rates and lengths so that long term conditioning trends
are accommodated in the base stride archive. Incorporating trend capabilities may
further enhance accuracy of the distance and pace calculations.

The display unit 26 also includes an operator interface 46 such as a key pad,
button, knob, etc. that enables the user to start and stop a clock 48 (or stop watch)
and activate various use modes within the pedometer, such as a sampling mode and
operation mode.

One option for using the pedometer 20, requires the user to operate a
“sampling mode” and begin walking or running a pre-determined distance such as a
mile or 1600 meters, preferably on a running track of a known size. Upon completion
of the distance, a stop button on the operator interface 46 is pushed. The data
processor 30 is programmed to then divide the distance by the number of strides
counted to calculate an average stride length. This value is stored in the data archive
32 as the “Base Stride Length.”

Also, the data processor 30 is programmed to divide the number of strides by

5

o
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the time of the run or walk as measured by the clock 48 to arrive at a “Base Stride
Rate.”

The data processor 30 preferably includes programming that queries the user
about the distance to be run during the sampling mode. By providing options or
enabling the use of any distance during the sampling mode, the pedometer 20
provides maximum flexibility for use by people of various physical conditions, or
having access to courses of different known distances. Thus, a user may be queried to
input a distance to be used in the sampling mode and then be given a list of options
such as 400 meters, 440 yards, 1600 meters, or one mile, or be asked to simply input
any distance known to the user that will be traveled during the sampling mode.

The present invention makes full use of the relationship between a faster rate
of travel and longer stride lengths. In other words, the faster a user is moving, the
longer will be the stride length. Over the course of the run or walk, the user’s step
rate and, therefore, stride length will change and the user will cover more ground
when moving fast and less ground when moving slow.

Clearly, using a fixed average stride length in calculating distance traveled will
result in errors using prior pedometers. This is particularly true if a user changes
pace, or improves conditioning and speed to the point where the average stride length
over a given run increases dramatically. The error compensators in prior devices do
not adjust for changes in pace. With the old devices, a user needed to re-calibrate
periodically to be close to getting an accurate reading, and could not change pace
during a workout without decreasing accuracy.

To make the correction, the user activates a “Use Mode” in which the data
processor 30 calculates an Actual Stride Rate based on data from the stride counter
24 and the clock 48. For example, an Actual Stride Rate can be calculated every five
seconds without the user doing more than activating the “ Use Mode” button, while
all the calculations are performed by the data processor automatically. The
percentage change between the Actual Stride Rate and the Base Stride Rate is then
computed by the data processor 30 to determine an Actual Stride Length. Again, if
the Actual Stride Rate is greater than the Base Stride Rate, the Actual Stride Length
is longer than the Base Stride Length. If the Actual Steps Per Second is lower than

TomTom Exhibit 1010, Page 14 of 128
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the Base Steps Per Second, the Actual Stride Length is shorter than the Base Stride
Length. The algorithm below provides a means for comparing the Actual and Base
Stride rates to arrive at an accurate Actual Stride Length.

First, a comparison between the Actual Stride Rate and the Base Stride Rate
is made to determine whether Actual Stride Rate is less than or equal to Base Stride
Rate multiplied by 1.02. Stride Length is calculated by: o

Actual Stride Length = Base Stride Length +

Base Stride Length *(((Actual Stride Rate - Base Stride Rate)N)/Base Stride
Rate)

Where: N=1 when Actual Stride Rate is less than or equal to Base Stride Rate
multiplied by 1.02, and N=3 when Actual Stride Rate is greater than Base Stride Rate
multiplied by 1.02, although other N values in the range of one to three can be used.

The above algorithm is accurate for heel to toe activities such as walking or
jogging, but is less accurate for sprinting (toe only).

A third method of calculating actual stride length uses three separate run or
walk samples at three different paces. This is the most accurate option. With this
method, the N values are unique for each individual. By deriving an N value for each
individual, this value more accurately reflects the actual change in stride length with a
change in pace. After a proper warmup, the user completes a sample run or walk on
the track at a normal pace. This first sample S1, will establish the Base Stride and the
Base Steps Per Second.

S1 SAMPLE:

S1 Stride = Base Stride = Distance / Number of Steps

S1 Steps Per Second or S1 Steps Per Second = Base Steps Per Second =
Number of Steps Per Second

Following completion of the first run or walk at normal pace, the user runs or
walks the same course and the same distance at a faster run or walking pace, but not
a sprinting pace. The user should not run on his toes, but maintain the normal heel to
toe jogging style. This is the S2 sample. The purpose of the S2 sample is to calculate
an N2 value for each individual whlich reflects the effect an increase in Steps Per

Second has on this individual’s stride length. Some individual’s steps will lengthen

)

L]
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more than others as Steps Per Second increases, and by finding the value for N2, this |
relative increase can be quantified for a more accurate and customized algorithm for
each individual.

S2 SAMPLE:

To find the N2 value, which will be used by the algorithm when Actual Steps
Per Second > Base Steps Per Second

N2 = ((S2 Stride * S1 Steps Per Second) - (S1 Stride * S1 Steps Per
Second)) / (S1 Stride (S2 Steps Per Second - S1 Steps Per Second))

This value can be calculated since the distance is known, and both a Fast
Stride Length (S2 Stride) and a Fast Steps Per Second (S2 Steps Per Second) can be
calculated from the second sample.

Following completion of the fast run or walk, the user runs the same course
and the same distance at a slower than normal run or walking pace. This pace cannot
exceed the first sample pace. This is the S3 sample. The purpose of the S3 sample is
to calculate an N3 value for each individual which reflects the effect a decrease in
Steps Per Second has on this individual’s stride length. Some individual’s steps will
shorten more than others as Steps Per Second decreases, and by finding the value for
N3, this relative decrease can be quantified for a more accurate and customized
algorithm for each individual.

S3 SAMPLE:

To find the N3 value, which will be used by the algorithm when Actual Steps
Per Second <Base Steps Per Second.

N3=((S3 Stride * S1 Steps Per Second) - (S1 Stride * S1 Steps Per Second))
/(S1 Stride (S2 Steps Per Second - S1 Steps Per Second))

This value can be calculated since the distance is known and both a “Slow”
Stride Length (S3 Stride) and a “Slow” Steps Per Second (S3 Steps Per Second) can
be calculated from the third sample. |

Once these three samples are completed and the information automatically
calculated and stored in the data processor 30, then the following formula can be
used for the most accurate measurements of speed and distance.

If: Actual Steps Per Second is less than or equal to Base Steps Per

L]

8
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Second

Then:

Stride Length = Base Stride + Base Stride*(((Actual Steps Per Second - Base
Steps Per Second)N)/Base Steps Per Second)

And N = N3 (Stored Value)

If: Actual Steps Per Second > Base Steps Per Second

Then:

Stride Length = Base Stride + Base Stride*(((Actual Steps Per Second - Base
Steps Per Second)N)/Base Steps Per Second)

And N = N2 (Stored Value)

This third option for calculating stride length, and subsequently distance,
speed, and pace, is a far more accurate method than a fixed stride length pedometer.
This device and method are also practical, convenient, and has a relatively low
manufacturing cost. If an individual’s running or walking style is progressing with
training and practice (as seen by significantly improved times), then it may be
beneficial for them to recalibrate their device by repéating the three samples every 3
to 6 months. If there are no significant improvements in time, then recalibration is not
necessary.

It is noted that any single stride length or pace discussed above can in fact be
an average of a plurality of stride lengths or rates from test runs to further refine
accuracy in the calculations of actual stride data.

Other variations on this device could also incorporate an altimeter which
measures changes in elevation. The stride length could then be adjusted (shortened)
when elevation is increasing, and lengthened when elevation is decreasing. This
adjustment could be done with an average value, as we used in setting option 2, or
with a derived value by running or walking over a known distance on a hilly course.
This device can use two batteries so that the calibration data is not lost when the
batteries are replaced one at a time.

Once the actual stride length is calculated for a given period of time, the value
can be multiplied by the number of strides in that period to obtain a total distance for
that period to be stored in a data archive file for that particular walk or run and added

\
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to other actual stride lengths or distances for other periods in which stride length was
calculated. When the run or walk is completed, the user engages the operator
interface 46 to indicate that a total distance is to be displayed on the display unit.
Preferably, there is continual display of the distance traveled.

As a result of accurately calculating distance traveled, the pedometer 20 also
has the capability of calculating speed in miles per hour, for example or pace in
minutes per mile, including average speed and pace over the course of that particular
walk or run. Further, the pedometer 20 can include a port for coupling to a separate
personal computer or computing device to create larger training histories, trends, etc.

Additional features can include stop watches, day, date and time displays, as
well as, heart rate displays as discussed above, Also, it will be understood that all
distances and time periods used above can be varied in length and units of measure
(English, metric, seconds, minutes, hours, etc.).

The foregoing detailed description is provided for clearness of understanding
only and no unnecessary limitations therefrom should be read into the following

claims.

10

W\
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CLAIMS
T A pedometer comprising:
a step counter mountable on a user firsf’/body portion;

the step counter to generate a signal (

a transmitter in communication with

corresponding to ¢4

a receiver mountable on g

transmitted from {

the step counter.

2 The pedometer of claim 1, wherein the transmitter and the receiver
communicate via wireless trangmission.

3. The pedometgr of claim 1, wherein the transmitter and the receiver

communicate via a wire.

4, The pedonpeter of claim 1, wherein the transmission signal is digitally

f:” : coded.
o ’, 1 5, The pedometer of claim 1, where in the transmitter transmits the
= Q) signal a wireless distance in the rang o thlrty -six inches.
é‘é 6. The pedometer of claip A, wherein the receiver is mountable on a
=ﬂ user’s wrist. »
5 L The pedometer of claim 1, whereinthe receiver processes the step
E 20 “count 31gnal and displays the distance traveled of a viewing screen. h
:_f‘ 8. The pedometer of claim 1, whgrein the step counter is mountable on a
2 user’s leg.
9. The pedometer of claj d further comprising:
a heart rate monitor; and
25 a second transmitter in commynigation with the heart rate monitor to transm*
a signal correspondigig to a heart rate calculated by the heart rate
monitor to the recgiver and display the calculated heart rate.
10.  The pedometer ¢f claim 9, wherein the heart rate signal is at a
different frequency than the pgdometer signal.
30 11.  The pedometgr of claim 9, wherein the heart rate monitor is

mountable to a user’s third/body portion.

11
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calculating the actual sfride length using the formula:
Actual Stride

( Iy
wherein the heart ratgan t}:e’s;m

wherein the pedometer includes a data

ength = Base Stride Length + Base Stride Length

*(((Actual Syride Rate - Base Stride Rate)N)/Base Stride Rate),

where N is fn the range of between 1 and 3.

20 ¥,  The pedometer of claim \3, wherein the pedometer is further

programmed to perform the steps of:
comparing the actual stride rate to the base stride rate; and

calculating the actual stride length using N=1 when the actual stride rate is
\"_ less than or equal to the base stride rate multiplied by 1.02.
26 '~ 6.  The pedometer of claim 1§, wherein the pedometer is further

programmed to perform the steps of:
comparing the actual stride rate to the base stride rate; and

calculating the actual stride length using N=3 when the actual stride rate is

greater than the base stride rate multiplied by 1.02.

12

12
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M _ ‘ 17. A pedometer comprising:

a step counter;
a transmitter in communicationAwvith the step counter to generate a signal
corresponding to/e and transmit the signal; and
5 a receiver mountable og

transmitted fro

jser body portion to receive the signal
fie transmitter and calculate a distance measured by
the step counterf and

a data processor progfammed to calculate a distance traveled by multiplying

the number ¢f strides /ta_ken by a stride length that varies according to
10 (, the rate at Which strides are taken.
®8.  The pedometer of claim N, wherein the transmitter and the receiver
commut;igate via win?less transmission. <
The pedometer of claim X7, wherein the transmitter and the receiver

communicate via a wire,

15 20.  The pedometer of claimA7, wherein the transmission signal is digitally:

coded.

21.  The pedometer ofclaim 17, where in the transmitter transmits the

A signal a wireless distance in th¢ range of thirty to thirty-six inches.

E (0‘92- The pedometer of claim I, wherein the receiver is mountable on a
E 20 user’s wrist. <

:—E " 33.  The pedometer of claim ‘¥, wherein the receiver processes‘the step

count signal and displays the distance tra Led on a viewing screen.

3~ N
{ 4. The pedometer of claim 3, wherein the step counter is mountable on

a user’s leg.

25.  The pedometer of clain 17, and further comprising:

a heart rate monitor; and
a second transmitter in unication with the heart rate monitor to transmit

a signal corresppnding to a heart rate calculated by the heart rate

g

monitor to thg receiver and display the calculated heart rate.
of claim 25, wherein the heart rate sigﬂ.l isata

different frequency than the pedometer signal.

H
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15 1>
}f The pedometer of claim 2§, wherein the heart rate monitor is

mountable to a user’s third body portion.

M 28, The pedometer V\m 25, wherein the heart rate, and the step
5

counter are mounted in a single est-mgunt housing.

{ 29 The pedometer of claim I, wherein the da_i_;a processor is
programmed to calculate an the distance traveled actual stridé length of a user by
performing the steps of:

timing a user first run of a predetermined distance;
counting the total number of strides in the user first run;
10 dividing the first run distance by the stride count to obtain a base stride
length;
dividing the stride count by the first run time to obtain a base stride rate;

. counting strides in a period of time during a user second run to obtain an
i actual stride rate;

= - calculating the actual stride length using the formula:

_“4 Actual Stride Length = Base Stride Length + Base Stride Length

b

*(((Actual Stride Rate - Base Stride Rate)N)/Base Stride Rate);
(? where N is in the range %i_' between 1 and 3.

i
i

LN M

30.  The pedometer of claim N, wherein the pedometer is further

=3

20 programmed to perform the steps of;

comparing the actual stride rate to the base stride rate; and

calculating the actual stride length using N=1 when the actual stride rate is

[ ? less than or equal to the base stride rate multiplied by 1.02.

“H.  The pedometer of claim W, wherein the pedometer is further
25 programmed to pezformlthe steps of:

comparing the actual stride rate to the base stride rate; and

calculating the actual stride length using N=3 when the actual stride rate is
greater than the base stride rate multiplied by 1.02.

14
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counting the total number of stfides in the user first run;
5 dividing the first run distanc

the first run time to obtain a base stride rate; /

10 ) calculating the actua} stride length using the formula:
Actual Stride Length = Base Stride Length + Base Stride Length
*(((Actual Stride Rate - Base Stride Rate)N)/Base Stride Rate);

where Nis in the range °£ between 1 and 3.
b ’

Ty

33 The pedometer of claim 32, wherein the pedometer is further

15 programmed to perform the steps of:
comparing the actual stride rate to the base stride rate; and

O

!
i

calculating the actual stride length using N=1 when the actual stride rate is

Moo

less than or equal to the gaé;e stride rate multiplied by 1.02.
3¢4.  The pedometer of claim 3R, wherein the pedometer is further
20 programmed to perform the steps of:

Azl 1 el I R

comparing the actual stride rate to the base stride rate; and
calculating the actual stride length using N=3 when the actual stride rate is

greater than the base stride rate multiplied by 1.02.
&}‘%8 35.  The pedomete laim 32, wherein the receiver processes the step
2 count 51%1_1&1 and displays t stance traveled on a viewing screen.

5
20,
36.  The pedometer of claim 32, and fiirther comprising a heart rate

monitor mounted in a chest-mount housing,

15

o
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37. A pedometer programmed to calculate an actual stride length of a usgr
by performing the steps of:
0& timing a user first run of a predetermined distance;
a counting the total number of strides in the user first run;
dividing the first run distance by the stride count to obtain a first plin base
sfgd; lengti;;
dividing the first run stride count by the first run timeto obtgin a first run base
stride rate;
timing a user second run of a predetermined distance;
10 counting the total numBer of strides in the user secong
dividing the second run distance by the second run/siride count to obtain a
second base stride length;
dividing the sécond run stride count by
base stride rate;
15 timing a user third run of a predetermineg
counting the total number of strides in the user thu'd run;
| dividing the third run distance’by the third run stride c?@ to obtain a third
base stride length,
dividing the third run stride count/by the third run time to obtain a third run
20 base stride rate;
counting strides in a period of time during a user fourth run to obtain an
actual stride rate;
calculating the actual strig _lﬁngt_h using the formula:
Actual Stride Lehgth = Base Stride Length + Base Stride Length
25 *(((Actual Stryde Rate - Base Stride Rate)N)/Base Stride Rate);

30 the Actual Stride Rate is greater than the First Run Stride Rate, and
where N is calculated by the formula ((Third Run Stride Length

16
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25

30

,

multiplied by First Run Stride Rate) - (First Run Stride Length
multiplied by First Run Stride Rate)) / (First Run Stride Length
multiplied by (Third Run Stride Rate - First Run Stride Rate)) when
the Actual Stride Rate is less than or equal to the First Run Stride
;L‘-( Rate. _}g

N

The pedometer of claim 37, wherein:

the first run base stride length is an average stride length calculated from a
plurality of test runs; and
the first run base stride rate is an average base stride rate calculated from the

1" plurality of test runs. JA/

39.  The pedometer of claim 37, wherein:

the second run base stride length is an average stride length calculated from a
plurality of test runs".; and

the second run base stride rate is an average base stride rate calculated from

ﬂg the plurality of test runs. ;g

%). The pedometer of claim 37, wherein:

the third run base stride-length is an average stride length calculated from a
plurality of test runs; and '

the third run base stride rate is an average base stride rate calculated from the

?1 plurality of test runs. }{

¥].  The pedometer of claim 37, wherein the second run is at a faster pace

than the first walk or run and the third run is at a slower pace than the first walk or

n.

5 25

42.  The pedometer of claim 37, and further comprising:
a data processor mountable on a user body portion to calculate the actual
stride length; and
a run data display device in communication with the data processor and
3 \ mountable on a user bod’y})ortion.
%3.  The pedometer of claim X; and further comprising a heart rate

monitor mounted in a chest-mount housing.

17

]

TomTom Exhibit 1010, Page 25 of 128



e

4

i
¥

distance;

59 whereinyN is betwee:ré glle and three.
%S.  The method of claim %4 and further comprising the steps of
comparing Base Stride Rate to Actual Stride Rate to determine a percentage
15 difference; and using N=1 when the difference is less than two percent and using N=3

when the difference is greater than or equal to two percent.

il U T R Y

%
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Docket No.: EPIXINC-4

DECLARATION AND POWER OF ATTORNEY
As a below named inventor, I hereby declare that:
My residence, post office address and citizenship are as stated below next to my name.
I believe I am the original, first and sole inventor of the subject matter which is
claimed and for which a patent is sought on the invention entitled: PEDOMETER, the

specification of which

[ X ] is attached hereto.

[ 1] wasfiled on as Application No. and was amended
on (if applicable).

I hereby state that I have reviewed and understand the contents of the above-identified
specification, including the claims, as amended by any amendment referred to above.

I do not know and do not believe that the same was ever known or used in the United
States of America before my invention thereof, or patented or described in any printed
publication in any country before my invention thereof or more than one year prior to this
application, that the same was not in public use or on sale in the United States of America
more than one year prior to this application, that the invention has not been patented or made
the subject of an inventor's certificate issued before the date of this appﬁcatiém in any country
foreign to the United States of America on an application filed by me or my legal
representatives or assigns more than twelve months prior to this application, that I
acknowledge my duty to disclose information of which I am aware which is material to the
examination of this application in accordance with Title 37, Code of Federal Regulations,
§1.56(a), and that no application for patent or inventor's certificate on this invention has been
filed in any country foreign to the United States of America prior to this application by me or
my legal representatives or assigns, except as follows: None.

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of

any foreign application(s) for patent or inventor's certificate listed below and have also
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identified below any foreign application for patent or inventor's certificate having a filing date
before that of the application on which priority is claimed:

Priority
Prior Foreign Application(s) Claimed
None, [1 [1
(Number) (Country) (Day/Month/Year Filed) Yes No
i i St 4 % S
(Number) (Country) (Day/Month/Year Filed) Yes No

I hereby claim the benefit under Title 35, United States Code, §120 of any United
States application(s) listed below and, insofar as the subject matter of each of the claims of this
application is not disclosed in the prior United States application in the manner provided by the
first paragraph of Title 35, United States Code, §112, I acknowledge the duty to disclose
material information as defined in 'i‘iﬂc 37, Code of Federal Regulations, §1.56(a) which
occurred between the filing date of the prior application and the national or PCT international
filing date of this application:

None.
(Application (filing date) (Status--patented,
Serial Number) pending, abandoned)
(Application (filing date) (Status--patented,
Serial Number) o pending, abandoned)

And I hereby appoint the practitioners associated with the Customer Number provided
below to prosecute this application and to transact all business in the Patent and Trademark
Office connected therewith, and direct that all correspondence be addressed to that Customer
Number:

Customer Number: 020,455

I hereby declare that all statements made herein of my own knowledge are true and that
all statements made on information and belief are believed to be true; and further that these
statements were made with the knowledge that willful false statements and the like so made are

TomTom Exhibit 1010, Page 28 of 128



B DT " B R LS TE T S

punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United
States Code and that such willful false statements may jeopardize the validity of the application

or any patent issued thereon.

Full name of sole Inventor

Inventor's Signature

Date

Residence

Citizenship
Post Office Address

Full name of sole Inventor

Inventor's Signature

Date

Residence

Citizenship
Post Office Address

Nathan Pyles

--------------------------------

Lake Mills, Wisconsin
United States of America

529 College Street, Lake Mills,
Wisconsin 53551

Joel M. Macht

---------------------------------

Reeceville, Wisconsin

United States of America

106 North Avenue, Reeceville, Wisconsin
53579
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Full name of sole Inventor

Inventor's Signature

Date

Residence
Citizenship

Post Office Address

Chen Shui-Jung

--------------------------------

Taipei, Taiwan
Republic of China
2 F No. 349, Wu Shin Street, Taipei,

Taiwan
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Large Entity Small Entity Disclosure Statement
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PATENT APPLICATION
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant:  Pyles, et al.

Filed: Simultaneously herewith e =
a =
S =,
For: Pedometer nt =9
oS =2
-t ==«
Docket No.: EPIXINC-4 e
nesS =i
8 =
BOX PATENT APPLICATION "“_

Assistant Commissioner for Patents
Washington, D.C. 20231

"Express Mail" Mailing Label No.: EM164411845US
Date of Deposit: October 28,1998

I hereby certify that these attached documents

Response postcard

Check in the amount of $752.00

PTO/SB/17 (1p) and 1 copy

Specification and Claims (19 pages) and informal drawing (1 sheet) and
unexecuted Declaration and Power of Attorney (4 pp)

* PTO/SB/05 (1p)

* X *

are being deposited with the United States Postal Service "Express Mail Post Office to
Addressee" service under 35 C.F.R. §1.10 on the date indicated above and is addressed to the
Assistant Commissioner for Patents, Washington, D.C. 20231

% Smith, Reg. No. 33455)

Enclosed for filing please find the above-referenced new patent application. Please
indicate receipt of this application by returning the attached postcard with the official Patent
and Trademark Office receipt and serial number stamped thereon.

Respectfully submitted,

-

Jéftry W. Smith, Reg. No. 33455
Attorney for Applicant

Lathrop & Clark

P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766

exprmail.app
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Patent Application
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Pyles et al. Date: May 4, 1999
Date Filed:  October 28, 1998 Docket No.: EPIXINC-4
Application Number: 09/181,738 Art Unit: 2816
For; PEDOMETER
Certificate of Mailing

I hereby certify that this correspondence is being deposited with the
United States Postal Service as first class mail in an envelope
addressed to: Attention: Box Missing Parts
Assistant Commissioner for Patents,

Washington, D.C. 20231

on m‘;r ‘7:' /999

s i) Lt

vevs Signature
Jeffry W. Smith, Reg. No. 33455

Name of applicant, assignee or Registered Representative

TRANSMITTAL OF MISSING PARTS OF
APPLICATION UNDER 37 C.F.R. §1.53

Attention: Box Missing Parts
Assistant Commissioner for Patents
Washington, D.C. 20231

Dear Sir:

In response to the Notice of Missing Parts mailed November 17,1998, enclosed are the
following items for filing in the above-referenced U.S. Patent application:

1. A Declaration and Power of Attorney, executed by the applicant on March 21,
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Applicant: Nathan Pyles
Application No.: 09/181,738
Art Unit: 2816

1999; May 3, 1999; and May 3, 1999.

2. Form PTO-1533 Notice to File Missing Parts.

3. A check in the amount of $500.00 to cover the filing fee (37 C.F.R. §1.16(a) et
seq.), the surcharge set forth in 37 C.F.R. §1.16(e), and extension of time under 37 CFR
1.136(a).

4. Verified Statement Claiming Small Entity Status--Small Business Concern,
executed on March 21, 1999. -

3 Petition for Extension of Time Under 37 CFR 1.136(a).

The Commissioner is hereby authorized to charge payment of any additional fees
associated with this communication or credit any overpayment to Deposit Account No.
15-0660. A duplicate copy of this document is enclosed.

Having now complied with all of the requirements of 37 C.F.R. §1.53, applicant
respectfully requests that this application be placed upon the files for examination.

Respectfully submitted,

Ot 8 A
Jeffty\W.’Smith, Reg. No. 33455
Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766

files.htp
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Docket No.: EPIXINC-4

DECLARATION AND POWER OF ATTORNEY )
-a below named inventor, I hereby declare that: - : s

S .
My residence, post office address and citizenship are as stated below next to my name.

1 believe I am the original, first and sole inventor of the subject matter which is
claimed and for which a patent is sought on the invention entitled: PEDOMETER, the g\ @

 specification of which
[ 1 isattached hereto.

[ X] was filed on_October 28, 1998 as Application No. 09/181,738 and
was amended on (if applicable).

I hereby state that I have reviewed and ﬁnderstand the contents of the above-identified
specification, including the claims, as amended by any amendment referred to above.

I do not know and do not believe that the same was ever known or used in the United
States of America before my invention thereof, or patented or described in any printed
publication in any country before my invention thereof or more than one year prior to this
application, that the same was not in public use or on sale in the United States of America
more than one year prior to this application, that the invention has not been patented or made
the subject of an inventor's certificate issued before the date of this application in any country
foreign to the United States of America on an application filed by me or my legal
representatives or assigns more than twelve months prior to this application, that I
acknowledge my duty to disclose information of which I am aware which is material to the
examination of this application in accordance with Title 37, Code of Federal Regulations,
§1.56(a), and that no application for patent or inventor's certificate on this invention has been
filed in any country foreign to the United States of America prior to this application by me or
my legal representatives or assigns, except as follows: None.

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of

any foreign application(s) for patent or inventor's certificate listed below and have also
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identified below any foreign application for patent or inventor's certificate having a filing date

before that of the application on which priority is claimed:

Priority
Prior Foreign Application(s) ; Claimed
None. [1 I1
(Number) (Country) (Day/Month/Year Filed) Yes No
- —— [1 I1
(Number) (Country) (Day/Month/Year Filed) Yes No

I hereby claim the benefit under Title 35, United States Code, §120 of any United
States application(s) listed below and, insofar as the subject matter of each of the claims of this
application is not disclosed in the prior United States application in the manner provided by the
first paragraph of Title 35, United States Code, §112, I acknowledge the duty to disclose
material information as defined in Title 37, Code of Federal Regulations, §1.56(a) which
occurred between the filing date of the prior application and the national or PCT international
filing date of this application:

None.
(Application (filing date) (Status--patented,
Serial Number) pending, abandoned)
(Application (filing date) (Status--patented,
Serial Number) _ pending, abandoned)

And T hereby appoint the practitioners associated with the Customer Number provided
below to prosecute this application and to transact all business in the Patent and Trademark
Office connected therewith, and direct that all correspondence be addressed to that Customer
Number:

Customer Number: 020,'455

I hereby declare that all statements made herein of my own knowledge are true and that
all statements made on information and belief are believed to be true; and further that these
statements were made with the knowledge that willful false statements and the like so made are
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punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United
States Code and that such willful false statements may jeopardize the validity of the application

or any patent issued thereon.

Full name of sole Inventor

Inventor's Signature

Date

Residence

Citizenship
Post Office Address

Full name of sole Inventor

Inventor's Signature

Date

Residence
Citizenship

Post Office Address

Nathan Pyles

Lake Mills, Wisconsin
United States of America

529 College Street, Lake Mills,

Wisconsin 53551

Joel M. Macht

Reegeville, Wisconsin
United States of America

106 North Avenue, Reeceville, Wisconsin

53579
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Full name of sole Inventor

Inventor's Signature

Date

Residence
Citizenship

Post Office Address

Chen Shui-Jung

3t fag.

Taipei, Taiwan
Republic of China
2 F No. 349, Wu Shin Street, Taipei,

Taiwan
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PTO/SB/0 (12-97)

Approved for use through 8/30/00. OMB 0651-0031

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless It displays a valid OMB control
number.

STATEMENT CLAIMING SMALL ENTITY STATUS .1.9(f) & Docket Number (Optional)
1.27(c))~SMALL BUSINESS CONCERN O\Pg EPIXINC-4

Applicant, Patentee, or Identifier: Nathan Pyles ‘A

Application or Patent No.: 09/181,738 MAL 1O 19 ©

Filed or Issued: October 28, 1998 < .

“Title: Pedometer \2, v

W
| hereby state that | am

O  the owner of the small business concern identified below:
B0 an official of the small business concern empowered to act on behalf of the concern Identified below:

NAME OF SMALL BUSINESS CONCERN Epix, Inc.

| ADDRESS OF SMALL BUSINESS CONCERN 621 D East Lake Street, Lake Mills, Wisconsin 53551

| hereby state that the above identified small business concern qualifies as a small business concern as defined in
13 CFR Part 121 for purposes of paying reduced fees to the United States Patent and Trademark Office, in that the
number of employees of the concern, including those of its affiliates, does not exceed 500 persons. For purposes of this
statement, (1) the number of employees of the business concern is the average aver the previous fiscal year of the
concern of the persons employed on a full-time, part-time, or temporary basls during each of the pay periods of the fiscal
year, and (2) concerns are affiliates of each other when either, directly or indirectly, one concern controls or has the
power to control the other, or a third party or parties controls or has the power to control both.

| hereby state that rights under contract or law have been conveyed to and remain with the small business concern
identified above with regard to the invention described in:

KW the specification filed herewith with title as listed above.
O the application identified above.
[J  the patent identified above.

If the rights held by the above identified small business concern are not exclusive, each individual, concern, or
organization having rights in the invention must file separate statements as to their status as small entities, and no rights
to the invention are held by any person, other than the inventor, who would not qualify as an independent inventor under
37 CFR 1.9(c) if that person made the invention, or by any concern which would not qualify as a small business concern
under 37 CFR 1.9(d), or a nonprofit organization under 37 CFR 1.9(e).

Each person, concern, or organization having any rights in the invention is listed below:
[T no such person, concern, or organization exists.

(1 each such person, concern, or organization is listed below.

Separate statements are required from each named person, concern or organization having rights to the invention
stating their status as small entities (37 CFR 1.27).

| acknowledge the duty to file, in this application or patent, notification of any change in status resulting in loss of
entitiement to small entity status prior to paying, or at the time of paying, the earliest of the issue fee or any maintenance
fee due after the date on which status as a small entity is no longer appropriate (37 CFR 1.28(b)).

NAME OF PERSON SIGNING Nathan Pyles
TITLE OF PERSON IF OTHER THAN OWNER President

ADDRESS OF PERSON S 529 College Street, Lake Mills, Wisconsin 53551-1412
SIGNATURE DATE __2///19

Burden Hour Statement: This form Is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the indlvidual case. Any
comments on the amount of time you are required to complete this form should be sent to the Chlef Information Officer, Patent and Trademark
Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Asslistant Commissioner for
Patents, Washington, DC 20231.
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PTO/SB/22 (12-87)

Approved for use through 9/30/00. OMB 0651-0031

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of

Information unless it displays a valid OMB control number,

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) ™| Docket Number (Optional)

EPIXINC-4

In re Application of

Nathan Pyles

Appllcation Number Flled

09/181,738 October 28,
1998

For

PEDOMETER

Group Art Unit Examiner

2816

This is a request under the provisions of 37 CFR 1.136(a) to extend the period of filing a response
in the above identified application.

The requested extension and appropriate non-small-entity fee are as follows (check time period

desired):

[] One manth (37 CFR 1.17(a)(1)) 8

EI Two meonths (37 CFR 1.17 (2)(2)) $

m Three months (37 CFR 1.17(a)(3)) $870.00

N Four months (37 CFR 1.17(a)(4)) 3

D Five months (37 CFR 1.17(a)(5)) $

N

Pl Applicant is a small entity under 37 CFR 1.9 and 1.27, therefore the fee amount shown
above is reduced by one-half, and the resulting fee is: $435.00. A small entity statement
under 37 CFR 1.27:

Eis enclosed.
has already been filed in this application.

E A check in the amount of the fee is enclosed.

D The Commissioner has already been authorized to charge fees in this application to a
Deposit Account.

E The Commissioner Is hereby authorized to charge any fees which may be required, or
credit any overpayment, to Deposit Account Number _15-0660 . | have enclosed a
duplicate copy of this sheet.

| am the D assignee of record of the entire interest.

/74;:, 4, 1449 Q‘ﬁﬁa A).g——{

applicant.
E attorney or agent of record.
D attorney or agent under 37 CFR 1.34(a).
Registration number if acting under 37 CFR 1.34(a)

# Date SYgriature’

Jeffry W. Smith, Reg. No. 33455
Typed or printed name

217
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PTO/SB/22 (12-97)

Approved for use through 9/30/00. OMB 0651-0031

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of
information unless it displays a valld OMB control number,

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) Docket Number (Optional)

EPIXINC-4 '

In re Application of

Nathan Pyles

A;;’p[lcatlon Number Flled

09/181,738 October 28,
1998

For

PEDOMETER

Group Art Unit Examiner

2816

This is a request under the provisions of 37 CFR 1.136(a) to extend the period of filing a response
in the above identified application.

The requested extension and appropriate non-small-entity fee are as follows (check time period
desired):

D Cne month (37 CFR 1.17(a)(1)) Ly
Two months (37 CFR 1.17 (a)}(2)) $
Xl Three months (37 CFR 1.17(a)(3)) $870.00
D Four months (37 CFR 1.17(a)(4)) $
D Five months (37 CFR 1.17(a)(5)) $
X Applicant is a small entity under 37 CFR 1.9 and 1.27, therefore the fee amount shown
above is reduced by one-half, and the resulting fee Is: $435.00. A small entity statement
under 37 CFR 1.27:
is enclosed.
has already been filed In this application.
X A check in the amount of the fee is enclosed.
The Commissioner has already been authorized to charge fees in this application to a
Deposit Account.
< The Commissioner is hereby authorized to charge any fees which may be required, or
credit any overpayment, to Deposit Account Number _15-0660 . [ have enclosed a
duplicate copy of this sheet.
| am the I:] assignee of record of the entire interest.

applicant.
E attorney or agent of record.
D attorney or agent under 37 CFR 1.34(a).
Registration number if acting under 37 CFR 1.34(a)

Moy toiaie Ot 1) SH

. Date Svgnéturd

Jeffry W. Smith, Reg. No. 33455
Typed or printed name
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. : . = - = PTO/SBI21 '(12-97)&%

Ap| for use through 9/30/00. OMB 0651-0031 3
Please type a plus sign (+)inside lhisb. . & Patent and Trademas., ifice: U.S, DEPARTMENT OF COMMERCE
Under the Paperwork Reduclion Act of 1995, no persons are required to respond to a collectlon of information unless it displays a valid OMB conlrol
number.
Application Number 09/181,738
TRANSMITTAL Filing Date October 28, 1998
FO RM First Named Inventor Nathan Pyles
L
o .
MAY 1 0 1999 ©(o be used for all correspondence after initial fiing) Group Art Unit 2816
,é'“ Examiner Name
tal Number of Pages In This Submission | Attorney Docket Number EPIXINC-4
o
Fee Transmittal Form D Assignment Papers D After Allowance Communication To
(For an Application) Group
E Fee Attached D D
Drawing(s) Appeal Communication to Board Of

Appeals and Interferences

D Amendment / Response
" [ T S, O
Appeal Communication to Group

{Appeal Notice, Brief, Reply Brief)
d L Petition Routing Siip (PTO/SB/69) e
After Final i Petition D
Aeompanying Proprietary Information
D Affidavits/deciaration(s) D To Converta Provisional Application D
Status Letter
E Extension of Time Request D Power of Attorney, Revocation D

Additional Enclosure(s)

Change of Correspondence Address
(Please identify below):

D Express Abandonment Request Terminal Discialmer

Small Entity Statement

Information Disclosure Statement D
Request for Refund

Certified Copy of Priority
Document(s)

Remarks

O O 0O

Response to Missing Parts/
Incomplete Application

E Response to Missing Parts
Under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firm Jeffry W. Smith, Reg. No. 33455

fl:ciivldual name
Date -7%7 o/ 44?

Signature
CERTIFICATE OF MAILING

| hereby certlfy that this correspondence Is belng deposited with the United States Postal Service as first
class mall In an envelope addressed to: Asslistant Commissioner for Patents, Washington, D.C. 20231 on {

o

this date:

Typed or printed name | geffry w. smith, Reg. No. 33455

Signature | Oy ). S | pate | Vioey ¢, /ﬁq
hd vv L] ( L
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Under the Paperwork Reduction Act of 1985, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

3

™,

PTO/SB/7 (12-97)

Approvend for use through 09/30/00. OMB 0851-0032
Patentand Tradamark Office: U.S. DEPARTMENT OF COMMERCE

e Complete If Known
0\ P £ REE TRANSMITTAL Application Number GorTET,738
5 Flling Date Oclober 28, 1998
MAY 1 0 109 Eg First Named Inventor Nathan Pyles
dote: Effective October 1, 1957, SO A L8 =8
gtpnt fees are subjact to annual revision Examiner Name
00.00 Attorney Docket Number EPIXINCH
F PAYMENT (Check one) FEE CALCULATION (Continued)
1. = The Commissloner Is hereby authorized to charge 3. ADDITIONAL FEES
Indicated fees and credit any over payments to:
ﬁepoiflt Account | 1 5-0660 Firge Egﬂw FeSemal( EE::t:y
umber Code (8) Code (5) Fee Description Fee Pald
105 130 205 65 Surcharge - late filing fee or oath .00
Deposit Account [ Lathrop & Clark 127 50 227 25  Surcharge - late provisional filing
fee or cover sheet
Charge An Charge the Issue Fee Setina7 |139 130 133 130  Non-English specification
B Additional Fee O CFR1.18 at the Mailing of the
57 GFR 1,18 and Gl 147 2520 147 2520 Forfiling a request for
117 ’ reexamination
" 112 9200 112 920 Requesti bilcation of SIR
2 B4  Payment Enclosed: p:gr tn Enxgrguher action
Check Money Other 113 1,840 113 1,840 Requesting publication of SIR
X D Ordar D after Examiner action
FEE CALCULATION 115 110 215 55 Ex!e&slon for reply within first
mon
1. FILING FEE 116 380 216 190 mrllflon for reply within second
Large Entity Small Entity 117 870 217 435 Extez;IsIon for reply within third $435.00 |
Fee Fee Fee Fee Fee Description Fee Paid 118 1,360 218 680 Extension for reply within fourth
Code ($) Code (3) month
128 1850 228 925 Extenslon for reply within fifth
month
101 760 201 380 Utility fillng fee 119 300 219 150 Notice of Appeal
106 310 206 185 Design filing fee 120 300 220 150 Fliing a brief In support of an
appeal
107 480 207 240 Plant filing fee 121 260 221 130 Request for oral hearing
108 760 208 380 Relssue filing fee 138 1,510 138 1,510 Petition to institute a public use
proceeding
114 150 214 75  Provisional filing fee 140 110 240 S5 Petition to revive - unavoldable
SUBTOTAL (1) JT0.00 141 1,210 241 605 Petition to revive - unintentional
2. CLAIMS Extra Eele from Fee Paid 142 1,210 242 605  Utiity Issue fee (or relssue)
elow .
Total Claims 20= [0 |X[1 = [$0.00 143 430 243 215  Designlissue fee
lndepertdenl 3= [0 |X[¥ = [$0.00 144 580 244 290  Piant Issue fee
Claims 122 130 122 130 Petitions to the Commissioner
Multiple Dependent Claims X [135 = [$0.00 123 50 123 50 Petitions related to provisional
applications
126 240 126 240 Submisslon of Information
Large Entity Small Entity Disclosure Statement
Fee Fee Fee Fee Fee Description 581 40 581 40 Recording each patent
Code (%) Code assI% nment per property (times
er of propertles)
103 18 203 9 Clalms In excess of 20 146 760 246 380 Fliing a submisslon after final
rejection (37 CFR 1.129(a))
102 78 202 39  Independent Claims in excess of 3 149 760 249 380 For each additlonal invention to be
examined (37 CFR 1.129(b))
104 260 204 130 Muitiple dependent claims
108 78 209 39  Relssue Independent claims over Other fee (specify)
original paten
110 18 210 9 Relssue claims In excess of 20 and Other fee (specify)
over original patent
SUBTOTAL (2) [30.00 *Reduced by Basic Fliing Fee Pald SUBTOTAL (3)  [$500.00
| SUBMITTED BY Compiete (if appilcable)
Typed or Printed Name | Jeffry W. Smith Reg. Number 33455
Signature % o L | oate | Mue, ¢, 1249 | Deposit Account User iD
yi 77
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i Washmgmn D C. 20231 : b

' | FINGRECEPTONTE | I FIRST NAMED APPLIGANT | Ammgy‘noqéfyoﬁm o |
09/181,738  10/28/%8  PYLES S 4 [99 N s, ERTXING-4
\ b ] it oL H(’lfﬂl < Dlee
20488 0zd2/1117
| LATHROP CLARE NOT - ASS LIENE T
1z W WASHINGTON AVENUE ’ ¥
el Ll T PLD- BO¥ 1507 ; S )
' MADISON WI S3701-1507 Ak 1fo2 7 51

BATEARER: 11/17/98

ICE TO FILE MISSING PARTS OF APPLICATION
N

| e = Ter ]
! An Application Number and Filing Date have beeanaﬁon The items indicated below, however, are missing. Applicant
is given TWO MONTHS FROM THE DATE OF THIS NOTICE wi ich to file all required items and pay fees required below to avoid
( \Pbandonmem Extenslons of time may be obtained by filing a petition aocompanied by the extension fae under the provisions of 37 CFR
136(a). If any of items 1 or 3 through 5 are indic missing, the SURCHARGE set forth in 37 CFR1.16(e) of (] $65.00 for a small
;i entaly in compliance with 37 CFR 1.27, or 0.00 for a non-smali entity, musi also bet!maly submltted in reply to this NOTICE
to avold abandonment. . Las

Filing Date Granted ___, — .~ o By o

if aﬂ required items on this form Wiﬁ the period /39'?551.@, the total amount awed by applicam asa B Lo
(1 small entity (statement filed) on-small entity Is $ 3 : B
O 1. The statutory basic filing fee is: T 2
O missing. Peep e 00 o
O Insufficlent. : '
Applicant must submit $ _ = fo comp.feta the basfc filing feeandfor file a small entity siarement cfafming
such status (37 CFR 1.27).
O 2. Addltional claim fees of § : Including any multiple dependent claim fees, are required.
$ ottt S Jor !ndapendent clalms over 3.
$ ; N i rmee -depefitient claims over 20.
$ for multiple dependent clalm.strcharge. Pedel
D/@p -oither submit the additional cl imfees or cancaf additional claims for which fees are due. =
3 or eciaratlon :

An oath or declaration in compliance with 37 CFR.1. 63, !ncfudhg residence infonnaﬂgn and identifying the application _b;g_,,m“

[J 4. The signature(s) to the-path or declaration is/are by a person other than inventor or person qualiﬂad under 37 CFR 1.42,
1.430r1.47. L8
*“"7A properly signed oath or declaration in compliance with 37 CFR 1.63, identifying the application by the above
Application Number and Filing Date, is required.

O 5. The signature of the following joint inventor(s) is missing‘ from the oath or declaration:

v = o - the-above Apphcation-Numberaria-Filing Datels required— i

An oath ohdeclaration in compliance with 37 CFR 1.63 lis| &q’% namss d all inventors and signed by the omjtted
Inventor(s),\jdentifying this application by the above Application {Number arld Filing Date is required. Zﬂ
; [J 6. A $50.00 processing fee Is required since your chaclﬂvas d without ent {37 CFR121(m)).. _ 55 ' W
‘ 0 7. Your flling rece ﬁ as mailed in error because you :_ahack w '_ returned w:theul pa.yment 2 83
[J 8. The applicatior! doés not comply with the SequencaiRules— $.- F - &
iy Ses attached “Ndftice to Comply with Sequency 5 37 CFR_ “821-1..825." H =
. O 9.OTHER:. 7/ T Bl e o W B
B : D|rer:t the reply and‘any qtrestlons abo‘ut this notioe to “Attent!on Bm%Missing Parts’y %
7 gt S # . =
A copy of this not:ce MUST be rpfurned ith the reply. '
' 'ination Dlvlsiﬁn (703) 308- 1202 __  it "‘-‘Bif o é R
= F&_BT 2 COPY\T@ BE REI‘URNE /i VITH RESPONSE - %
"""?“;N" = "“'vt_-c-'ﬂ s e (YO B o B e chvesaka s il L0 5 s

2. = = B, - o2 oy T g -
f ot i ;e SRR
SN e #

) £ : % sk 2
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PATENT APPLICATION /
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE /ﬁ( 7%

Applicant: Pyles, et al. Date: February 16, 1999
Filed: October 28, 1998 Docket No.: EPIXINC-4
Application No.: 09/181,738 Art Unit: 2816
For: PEDOMETER

Certificate of Mailing

I hereby certify that this correspondence is being deposited
with the United States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,

Washington, D.C. 20231

on ?:w/‘rwv égw!, 995

O iy 2 U

Jov ! Signature
J W. Smith, Reg. No. 33455
Name of applicant, assignee or Registered Representative

INFORMATION DISCLOSURE STATEMENT

RECEIVER
Assistant Commissioner for Patents FEB 2 2 1999
Washington, D.C. 20231
3RO Ip 2100

Dear Sir:

In accordance with 37 C.F.R. §1.56, applicant wishes to call the attention of the

Examiner to the following documents:
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U.S. Patent No.

4,053,755
4,223 211
4,334,190
4,337,529
4,371,945
4,510,704
4,651,446
4,741,001
4,771,394
4,855,942
5,117,444
5,475,725
5,476,427
5,490,816
5,516,334
5,526,290

Issue Date

10-11-1977
09-16-1980
06-08-1982
06-29-1982
02-01-1983
04-16-1985
03-24-1987

04-26-1988 -

09-13-1988
08-08-1989
05-26-1992
12-12-1995
12-19-1995
02-13-1996
05-14-1996
06-11-1996

United States Patents
Patentee
Sherrill
Allsen et al.
Sochaczevski
Morokawa
Karr et al.
Johnson
Yukawa et al.
Ma
Cavanagh
Bianco
Sutton et al.
Nakamura
Fujima
Sakumoto
Easton
Kanzaki

Copies of these documents are submitted herewith along with Form PTO-SB/08A.

Applicant respectfully requests that these documents be expressly considered during the

prosecution of this application and made of record herein and appear among the "documents

cited" on any patent to issue herefrom.

Respectfully submitted,

byl et 1D A

Jeffry W. seith, Reg. No. 33455
Attorney for Apphcant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701
(608) 257-7766

RECEIVED
FEB 2 2 1999

GROIIP 210p
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PTO/SB/0BA (10-96)
" bved for use through 10/31/89. OMB 0651-0031

Please type a plus sign (+) inside this box —* th Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it dispiays a valid OMB contrgi gumbey

Substitute for form 1449A/PTO Application Numhermm 09/181,738
: Filing Date October 28, 1998
INFORMATION DISCLOSURE —— - i
. rst Named inventor Nathan Pyles
STATEMENT BY APPLICANT Group At Uni P
(Use as many sheels as necessary) Examiner Name {/\J oL \oqub\
Sheet | 1 lor |1 Attorney Docket Number EPIXING-4
U.S. PATENT DOCUMENTS
Examiner | Clte U.S. Patent Document Name of Patentee or Date of Publication of | Pages, Columns, Lines, Where
Initlals* No.! Applicant of Cited Cited Document Relevant Passages or Relevant
Number Kind Code? | pocument MM-DD-YYYY Flgures Appear
o (If known)
N 4,053,755 /| sherii 10-11-1977 X
4223211 \ / | Aisen eta, 09-16-1980 \ /
/| 4334,190 \ [ | sochaczevski 06-08-1982 \ /
4,337,529 \ | [ morokewa 06-29-1982 \ -~
| 4371945 \ [ | Karetal. 02-01-1963 X
4,510,704 \/ [ Johnson 04-16-1985 \ /
4,651,446 [ | vukawaetal. 03-24-1987 Ao
ATa00 Ma 04-26-1968 \VA
4771304 | / Cavanagh 09-13-1988 A\
4,855,942 RN 08-08-1989 AR
| 5117404 [ | sutonetal. 05-26-1992 Ve \
| 5,475,725 [ | | Nakamura 12121995 ¥ X
_____ mu | A | sarsazr | U | Fujma 12-19-1995 Vi N
"7\ ] 5400816 |\ ] sakumoto 02-1341996 / \
s ] \|ss16334 / \ | Easton 014-1996 / S
M \| 5526290 \| Kanzai | 06-11-1996 i
............. pd
FOREIGN PATENT DDCy‘é\ITS
Forelgn Patent Document
Name of Patentg€ or Date of Publication of Pages, Columns, Lines,
Examiner | Cite | Office® Number* Kind Code® | Applicant of Cited Document Where Relevant Passages
Initials* No.! (If known) | Document MM-DD-YYYY or Relevant Figures Appear | T*
/
I Y N I /
.......................... /.
............ Vi
/
................................. / RBECEN /=
“oTIVED
LEB-2.2.499g v
Z
Sratre (et L Constera | 1/25/ /EGONIP 0109

*EXAMINER: Initial If referenc&’considered, whether or not citation Is In conformance with MPEP 609. Draw line through citation If not In conformance and not
considered. Include copy of this form with next communication to applicant.

'Unique citation deslgnation number. 2See attached Kinds of U.S. Patent Documents. *Enter Office that Issued the document, by the two-letter code (WiPO
Standard St.3). “For Japanese patent documents, the Indication of the year of the relgn of the Emperor must precede the serfal number of the patent
document. *Kind of document by the appropriate symhols as Indicated on the document under WIPQ Standard ST. 16 If possible. ’Appilunt Is to place a
check mark here if English language Translation is attached.

Burden Hour Statement: This form Is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the Individual case. Any comments
on the amount of time you are required to complete this form should be sent to the Chief information Officer, Patent and Trademark Office, Washington, DC
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231.
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» PTO/SBI21 (12-97)
- “Sroved for use through 9/30/00. OMB 0651-0031
Please type a plus sign (+) Inslde ox—+ 8 Patent and Tre irk Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction. Act of 1995, no persons are required to respond o a collection ot Information unless 1t displays a valld OMB control
~  number.

Application Number

09/181, 738

TRANSMITTAL Flling Date October 28, 1998
FORM First Named Inventor Nathan Pyles
N
";; (To be used for all correspondence after initial filing) Group Art Unit 2816
£ Examiner Name N ;1
fTEItBI Number of Pages In This Submission Attorney Docket Number EPIXINC-4 i 5% \ A
D Fee Transmittai Form D Assignment Papers D After Allowance Communication To
(For an Application) Group

D Fee Attached
D Appeal Communication to Board Of

Appeals and Interferences

O Drawing(s)

m Amendment / Response D Licensing-relaisd Papers

D Appeal Communication to Group

‘Appeal Notice, Brief, Reply Brie:
D Petition Routing Siip (PTO/SB/69) (Appe Py 0

And Accompanying Petition

D After Final

D Proprietary Information

D Affidavits/deciaration(s) D To Converta Provislonai Application

D Status Letter

D Power of Attorney, Revocation
Change of Correspondence Address

D Extension of Time Request E Additlonal Enclosure(s)
lonal Enc Ure(s,

(Please Identify below):

D Express Abandonment Request D Terminal Disclaimer

D Small Entity Statement PTO-SBOBA with 16 references

E Informatlon Disclosure Statement [:]
Request for Refund

D Certlfied Copy of Priority
Document(s)

Remarks The Commissioner Is hereby authorized to charge any additional

fees that may be required with respect to this communication, or
credit any overpayment, to Deposit Account No. 15-0660,

RECEIVED

FEB 22 1909

D Response to Missing Parts/
incomplete Appiication

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Flrm Jeffry W. Smith, Reg. No. 3345
. Y R 5 GROUP 2107
Individual name "
Slgnature : l g i () é , 'LQ
Date ,?_ vy’
‘4 Sty flo) /195G
GEkT]FlCJ\TE OF MAILING

| hereby certlfy that this correspondence Is being deposited with the United States Postal Service as first
class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on I

this date:
Typed or printed name | Jeffry w. smith, Reg. No. 33455
Sratie [CHFI A =& TS WT)
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E A for use through 9/30/00, OMB 0651-0031

Please type a plus sign (+) Inside g | Palent and Tre Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reductic. -t of 1995, no persons are required to respond to a collectlol, _aformation unless It displays a valld OMB control
number.

Application Number 09/181,738
TRANSMITTAL Fillng Date October 28, 1998
FORM Flrst Named Inventor Nathan Pyles
(To be used for all correspondence after initial filng) Group Art Unit | 2816
Examiner Name
Total Number of Pages in This Submission Attorney Docket Number EPIXINC-4
D Fee Transmittal Form D Assignment Papers D After Allowance Communication To
(For an Application) Group
D Fee Attached D D
Drawing(s) Appeal Communication to Board Of
D Appeals and Interferences
Amendment / Response ' D
Licensing-related Papers D
, Appeal Communication to Group
(Appeal Notice, Brief, Reply Brief)
D et Petition Routing Siip (PTO/SB/69)

e L] Proprietary Information

[:I Affidavits/declaration(s) To Converta Provisional Appiication

D Status Letter

D Extenslon of Time Request Power of Attorney, Revocation

Change of Correspondence Address E Addlional Enclosure(s)

L B0 B 3 3

(Please Identify befow):
D Express Abandonment Request Terminal Disclaimer
Smail Entity Statement PTO-SBOBA with 16 references
E information Disclosure Statement
Request for Refund
D Certified Copy of Priority
Document(s)
Remarks The Commissloner Is hereby authorized to charge any additional
D 1 fees that may be required with respect to this communication, or
Response to Missing Parts/ credit any overpayment, to Deposit Account No. 15-0660.
Incomplete Application

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGER® [={ | FIVED
Firm Jeffry W. Smith, Reg. No. 33455 i

AT FEB 2 2 1999

Signature % J §—1€ oAb 2100
Date "?—M Jo ) /556G

CERTIFICATE OF MAILING

| hereby certify that this correspondence Is belng deposited with the United States Postal Service as first
class mall In an envelope addressed to: Asslstant Commissioner for Patents, Washington, D.C. 20231 on |

this date:
Typedorprintedname | Jeffry W. Smith, Reg. No. 33455
Signature i~ & S v [oae [ cb- /e, /999
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PATENT APPLICATION /-—-—?-ﬂ A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Pyles, et al. Date: December 17, 1999
Filed: October 28, 1998 Docket No.: EPIXINC-4
Application No.: 09/181,738 Art Unit: 2816
For: PEDOMETER Examiner:

Certificate of Mailing

I hereby certify that this correspondence is being deposited
with the United States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,

Washington, D.C. 20231

onw /7, 1949

Date

v 7 I Signature
Jeffry W. Smith, Reg. No. 33455
Name of applicant, assignee or Registered Representative

RECEIVED
DEC 2 3 1999

"ECHNOLOGY CENTER 2800

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT
Assistant Commissioner for Patents
Woashington, D.C. 20231
Dear Sir:

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner

to the following document:
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United States Patents
U.S. Patent No. Issue Date Patentee
5,583,776 12-10-1996 Levi et al.

A copy of this document is submitted herewith along with Form PTO/SBO8A.

It is believed that no fee is owed for this disclosure under 37 C.F.R. 1.97(b)(3), because
Applicants have not received and are not aware of a mailed office action on the merits.

If an action was mailed prior to the filing date hereof, the information disclosed herein is
submitted after the mailing of a first office action and before the mailing of a final action. Thus,
Applicants note, under 37 C.F.R.'§1.97(e)(2), that no item of information disclosed herein was
cited by a foreign patent office in a counterpart application, and to the knowledge of the
undersigned after making a reasonable inquiry, no item of information contained herein was
known to any individual designated in §1.56(c) more than three months prior to the filing of this
information disclosure statement. Thus, it is believed no fee is owed for this filing. Nonetheless,
if a fee is owed, the Office is hereby authorized to charge Account No. 15-0660. A duplicate
copy of this document is enclosed.

Applicants respectfully request that this document be expressly considered during the
prosecution of this application and made of record herein and appear among the "documents

cited" on any patent to issue herefrom.

Respectfully submitted,

RECEIVED
DEC 2 3 1999

z\) gjé TECHNOLOGY CENTER 2600
By: L

Jeffry W. 8tith, Reg. No. 33455
Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701
(608) 257-7766

ids2 npp
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Applicant:
Filed:
Application No.:

For:

PATENT APPLICATION

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Pyles, et al. Date: December 17, 1999
October 28, 1998 Docket No.: EPIXINC-4
09/181,738 ' ArtUnit: 2816
PEDOMETER Examiner:

Certificate of Mailing

I hereby certify that this correspondence is being deposited
with the United States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,
Washington, D.C. 20231

on_fecgmlien 17 1923

Date

C hogl U.,g_%%

v 7 I Signature
Jeffry W. Smith, Reg. No. 33455
Name of applicant, assignee or Registered Representative

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT

Assistant Commissioner for Patents
Washington, D.C. 20231

Dear Sir:

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner

to the following document:
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U.S. Patent No. Issue Date /_S o Patentee
1 5
5,583,776 12-10-1996 o gl Levi et al.
W,

A copy of this document is submitted herewith along with Form PTO/SB0O8A.

It is believed that no fee is owed for this disclosure under 37 C.F.R. 1.97(b)(3), because
Applicants have not received and are not aware of a mailed office action on the merits.

If an action was mailed prior to the filing date hereof, the information disclosed herein is
submitted after the mailing of a first office action and before the mailing of a final action. Thus,
Applicants note, under 37 C.F.R. §1.97(e)(2), that no item of information disclosed herein was
cited by a foreign patent office in a counterpart application, and to the knowledge of the
undersigned after making a reasonable inquiry, no item of information contained herein was
known to any individual designated in §1.56(c) more than three months prior to the filing of this
information disclosure statement. Thus, it is believed no fee is owed for this filing, Nonetheless,
if a fee is owed, the Office is hereby authorized to charge Account No. 15-0660. A duplicate
copy of this document is enclosed. '

Applicants respectfully request that this document be expressly considered during the
prosecution of this application and made of record herein and appear among the "documents

cited" on any patent to issue herefrom.
Respectfully submitted,

RECEIVED

Q gjlé DEC 2 3 1999

J‘effry W ggufh Reg. No. 33455 TECHNOLOGY CENTER 2800
Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701

(608) 257-7766

ids2 app
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<R ~ PTO/SB/08A (10-96)

- - w , Approy l'use through 10/31/98. OMB 0651-0031
Please type a plus sign (+) inside this box — B - 0 w. 1 1 Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no p\ar\.%ns are require spond to a collection of information unless it dispiays a vaiid OMB control
number.
Substitute for form 1449A/PTO \mﬂ'&ﬁm Number 09/181,738 —
ON DISCLOSURE Flling Date October 28, 1998
IN F ORMATI First Named Inventor Nathan Pyles _
STATEMENT BY APPLICANT o————0 o
(Use as many sheels as necessary) Examiner Name M@ﬂﬁﬂ ref w a mbacl
Sheet | 1 lor |1 Attorney Docket Number EPIXI
U.S. PATENT DOCUMENTS
Examiner | Cite U.S. Patent Document Name of Patentee or Date of Publication Pages, Columns, Lines,
Initials* No.! —1 Applicant of Cited of Cited Document Where Relevant Passages or
Number K?t-lfdkcode} Document MM-DD-YYYY Relevant Figures Appear
nown

[/ [><] 5583776 | Levietal, 12-10-1996 e e

b
FOREIGN PATENT DOCUMENTS"
Foreign Patent Document '
Name of Patentee or Date of Publication of | Pages, Columns, Lines,
Examiner | Cite 5 - —— Applicant of Cited Cited Document Where Relevant Passages
Initials* No.! | Office’ Number Kind Code® | pocument MM-DD-YYYY or Relevant Figures T®
(If known) Appear

....... . vy
/.

Examiner KW d;\ / M Date

Signature Considered / / ZV / (449
*EXAMINER: Initial If reference considered, whether or not cltation Is In conformance with MPEP 809. Draw line through citatlon If not in conformance
and not considered. include copy of this form with next communication to appiicant.

'Unique citation designation number. *See attached Kinds of U.S. Patent Documents. *Enter Office that Issued the document, by the two-letter code
(WIPO Standard St.3). “For Japanese patent documents, the Indication of the year of the relgn of the Emperor must precede; the serial number of the
patent document. *Kind of document by the appropriate symbols as indlcated on the document under WIPO Standard ST.16if pcsslbie SApplicant Is
to place a check mark here If English ianguage Transiation Is attached. 04

5e

Burden Hour Statement: This form Is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the- Individual case. Any
comments on the amount of time you are required to compiete this form shouid be sent to the Chief Information Officer, Patent and Trademark Office,
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commssmner for Patents,
Washington, DC 20231.
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number.

App
Patent and TrademafeOffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it dispiays a valid OMB control

AN g\
™ é’z PTO/SBI21 (12-97)

1

J for use through 9/30/00. OMB 0651-0031

TRANSMITTAL

Application Number

09/181,738

Filing Date October 28, 1998 /
FORM First Named Inventor Nathan Pyles /
(To be used for all correspondence after initial filing) Group Art Unit 2816
Examiner Name
Totai Number of Pages in This Submission Attorney Docket Number EPIXINC-4

D Fee Transmittal Form

D Fee Attached

D Amendment / Response

D After Final

(B

D Affidavits/declaration(s)

D Extension of Time Request
D Express Abandonment Request

PX
Information Disclosure
Statement

D Certified Copy pf Priority
Document(s)

D Response to Missing Parts/
Incompiete Application

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53

D Asslgnment Papers
(For an Application)

D Drawing(s)
D Licensing-related Papers

D Petition Routing Slip (PTO/SB/63)
And Accompanying Petition

D To Convert a Provislonai Appilcation

D Power of Attorney, Revocation
Change of Correspondence Address

D Terminai Disclaimer
D Smali Entity Statement

D Request for Refund

D After Allowance Communication

To
Group

EI Appeal Communication to Board
of )
Appeals and Interferences

D Appeal Communication to Group
(Appeal Notice, Brief, Reply Brief)

D Proprietary Information

D Status Letter

DX
Additional Enclosure(s)

(Please identify below):

PTO/SBOBA with 1 document

TECHNOLOGY CENTH

Remarks

The Commissioner is hereby authorized to charge any
additional fees that may be required with respect to this
communlcation, or credit any overpayment, to Deposit
Account No. 15-0660.

b

RECEIVED
DEC 2 3 1999

R 2800

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

or
Individual name

Firm Jeffry W.

Smith Reg. No.

33455

Signature

m«qwzua

Date

(ecenids. 17, J725

CERTIFICATE OF MAILING

20231 on this date:

| hereby certify that thls correspondence Is being deposited with the United States Postal Service as
first cilass mall in an envelope addressed to: Asslstant Commissloner for Patents, Washington, D.C. |

Typed or printed name

Jeffr;g)

W. Smith, Reg. No.

33455

Signature

Mb—ﬁ« M S

| pate | Lhcemden 17,4067
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o . A .
UN&D\?:'ES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Washington, D.C. 20231

A0
| APPLICATIONNO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |
nNe/181.,732 1n/2a2/92 PYLES N EPTXINC-4
] EXAMINER |
IETEH-“!-EES MM4z2/0128 ,_l
LATHROF & CLARK LLP WAMBACH. ¥
740 REGENT STREET SUITE 400 [ amTunT | PAPER NUMBER |
F.0. BOX 1507
MADTSON WI S3701-1507 2216 &
DATE MAILED:
0L/z2&/00

Please find below and/or attached an Office communication concerning this application or

proceeding.
Commissioner of Patents and Trademarks

PTO-80C (Rev. 2/85) U.8. G.P.0. 1080 480-803 1- File Copy
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-z,

ﬂppiication No. Appilicant(s)
09/181,738 Pyles
Office Action Summary e TR ’lli T
Margaret Wambach 2816 | |[ ' | l ‘ |
L I |

[ Responsive to communication(s) filed on

[] This action is FINAL.

[} Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is closed
in accordance with the practice under £x parte Quayle, 1935 C.D. 11; 453 0.G. 213.

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of

37 CFR 1.136(a).

Disposition of Claims

X Claim(s) 1-45 ' is/are pending in the application.

"\ Of the above, claim(s) is/are withdrawn from consideration.
[C] Claiml(s) is/are allowed.

Claim(s) 7-45 is/are rejected.

(J Claim(s) is/are objected to.

] Claims are subject to restriction or election requirement.

Application Papers
[X] See the attached Notice of Draftsperson's Patent Drawing Review, PT0-948,

[J The drawing(s) filed on is/are objected to by the Examiner.

[[] The proposed drawing correction, filed on is [hpproved [Hisapproved.
O The specification is objected to by the Examiner.

[J The oath or declaration is objected to by the Examiner.

Priority under 35 U.S.C. § 119
[J Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d).

[JAl [JSome* [JNone of the CERTIFIED copies of the priority documents have been
+ [ received. i
[] received in Application No. (Series Code/Serial Number)
[J received in this national stage application from the International Bureau (PCT Rule 17.2(a)).
*Certified copies not received:
[J Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e).

Attachment(s)
X Notice of References Cited, PTO-892
X Information Disclosure étatemenﬂs}, PT0O-1449, Paper No(s). 2
[ Interview Summary, PT0O-413
Xl Notice of Draftsperson's Patent Drawing Review, PT0-948
[] Notice of Informal Patent Application, PTO-152

— SEE OFFICE ACTION ON THE FOLLOWING PAGES —

U, S. Patent and Trademark Office

PT0O-326 (Rev. 9-95) Office Action Summary Part of Paper No. 6
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Application/Control Number: 09/181738 Page 2

Art Unit: 2816

DETAILED ACTION

Claim Rejections - 35 USC § 112

L. The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and
distinctly claiming the subject matter which the applicant regards as his invention.

2 Claims 1-45 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for -
failing to particularly point out and distinctly claim the subject matter which applicant regards as
the invention.

The claims are replete with terms which lack a clear antecedent basis. Numerous instances
of this problem will be specifically pointed out; however, applicant is required to proofread and
correct all instances.

In claims 4, 20“the transmission signal”, in claim 7, 23 “the step count signal”, in claims
10, 26, “the heart rate signal” and “the pedometer signal”, in claims 12, 28, “the heart rate” and
“the step counter”, in claim 17, “the number of strides” and “the rate”, claim 32, “the total number
of strides”, “the stride count” and “the first run time”, claim 35, “the receiver”, “the step count
signal” and “the distance”, claim 37, “the total number of strides”, “the first run distance”, “the
stride count” “the first run stride count”, “the first run time” and “the First Run Stride Rate” (all
of the problems of claim 37 are repeated with regard to the second - fourth run), and claim 44,

“the usér first run”, “the first run time” and “the stride count” lack a clear antecedent basis.
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Application/Control Number: 09/181738 - Page 3

Art Unit: 2816

Also in claim 12, applicant’s intended meaning cannot be discerned from the references of

“the heart rate” which is located in a housing.

Claim Rejections - 35 USC § 102
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -~

(a) the invention was known or used by others in this country, or patented or described in a printed publication in
this or a foreign country, before the invention thereof by the applicant for a patent.

4, Claims 1, 3,4, 6,7, 9, 10 and 11 are rejected under 35 U.S.C. 102(2) as being anticipated
by Sham et al..

Sham teaches a pedometer including a step counter (32), a transmitter (the wiring
between 32 and 34) which transmits a digitally coded step signal , and a receiver (30), referring to
Figure 3. It is inherent that the receiver is “mountable” to a second body portion insofar as the
term itself only means that it is possible to mount the receiver elsewhere. Secondly, the term
“body portion” is so broad that the limitation is met merely by having the receiver and transmitter
at different locations within the same housing (therefor affixed to different body portions.) |

Moreover, Sham discloses a wrist watch arrangement on column 3, lines 43-45 as recited
in claim 6. Sham discloses a processor and viewing screen (34 and 18) as recited in claim 7. As
recited in claim 9, a heart rate monitor and a second transmitter (10 and 31) are also taught.

Insofar as the heart rate signal is a wireless signal and the pedometer signal, assuming applicant
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Application/Control Number: 09/181738 Page 4

Art Unit: 2816

means the signal from the step counter, is from a wire, these signals would inherently be of
different frequencies, as recited in claim 10. The heart rate monitor is mounted to the user’s chest

and thus, claim 11 is also met.

Claim Rejections - 35 USC § 103
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness

rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

6. Claims 2 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sham et

The difference between Sham and claims 2 and 8 lies in the substitution of a wireless
transmitter for a wire and a leg band for an arm or waist band. The first difference is not of
patentable merit because the use of wireless transmitters is widespread in the art. Insofar as Sham
does in fact employ a wireless transmitter for the heart monitor, and Sham would have the
motivation of reducing the weight of box 14 by locating the step counter at a remote location, the
motivation exists to employ that a wireless transmitter for the step counter. In terms of the leg
band, it is merely commonsensical that anything which could be strapped to an arm or waist could

also be strapped to a leg. In fact, Sham clearly wishes to leave the designer the latitude to make
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Application/Control Number: 09/181738 Page 5

Art Unit: 2816

such decisions because of the statement on column 3, line 44 that the device could be secured “in

other ways.”

Allowable Subject Matter
7. Claims 5, 12-16, 18-31, 33-36, 38-43 and 45 would be allowable if rewritten to overcome
the rejection(s) under 35 U.S.C. 112, 2™ paragraph, set forth in this Office action and to include
all of the limitations of the base claim and any intervening claims.
8. Claims 17, 32, 37 and 44 would be allowable if rewritten or amended to overcome the
rejection(s) under 35 U.S.C. 112, 2™ paragraph, set forth in this Office action.

Any inquiry concerning this communication or earlier communications from the examiner
should be directed to Examiner Wambach whose telephone number is (703) 308-4875. The
examiner can normally be reached on Monday-Thursday from 6:30 to 5p.m.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor,
Tim Callahan, can be reached on (703) 308-4876. The fax phone number for this Group is (703)
308-7722.

Any inquiry of a general nature or relating to the status of this application or

proceeding should be directed to the Group receptionist whose telephone number is (703) 308-

0956. 5 WLLJ PPas e
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_ i ¢ 09/181,738 e Pyles
Notice of References Cited o “TGroup ATt UnFE
Margaret Wambach 2816 Page 1ef 1
U.S. PATENT DOCUMENTS
DOCUMENT NO. DATE ‘ NAME | CLASS SQIJB.GLASS
A 5,891,047 <& 4/8/99 Sham et al. 800 | - 483"
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D
E
F
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: W
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U. S, Patent and Trademark Offica

PTO-892 (Rev. 9-95)

Notice of References Cifed

Part of Paper No. €
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Form PTO 948 (Rev. 8-98) U.S. DEPARTMENT OF COMMERCE - Patent and Trademark Office ~ Application No.q ‘{ 81{9 %
|

NOTICE QF DRAFTSPERSON'S
" PATENT DRAWING REVIEW

The drawing(€) filed (insert date gre: o '

A. [ Approved by the Draftsperson under 37 CFR 1.84 or 1.152.

B. objected to by the Draftsperson under 37 CFR 1.84 or 1.152 for the reasons indicated below. The Examiner will require

submission of new, corrected draw:ngs when necessary. Corrccted clrau?ng must be sumltted according to the mslruclmns on the back of this notice.

1. DRAWINGS. 37 CFR 1.84(a): Acceptable categories ofdrawings:: '/~ 8. - ARRANGEMENT OF VIEWS. 37 CFR 1.84(i)

Black ink. Color. v i ____ Words do not appear on a horizontal, lefi-to-right fashion
___ Color drawings are not acceptab[c until pemun is granted. when page is either upright or turned so that the top
Flg{s) becomes the right side, except for graphs. Fig(s)

___ Pencil and nen black ink not permitted. Fig(s) ) 9. SCALE. 37 CFR 1.84(k)

2. PHOTOGRAPHS. 37 CFR 1.84 (b) __ Scale not large enough to show mechanism without
__ 1 full-tone set is required. Fig(s) crowding when drawing is reduced in'size to two-thirds in
_____ Photographs not properly mounted (must use brystol board or reproduction.

photographic double-weight paper). Fig(s) Fig(s

____Foor quality (half-tone). Fig(s) 10: CHA R OF LINES, NUMBERS, & LETTERS.

3. TYPE OF PAPER. 37 CFR 1.84(¢) : 1.84(i)

___ Paper nol flexible, strong, white, and durable, Lines, numbers & letters not uniformly thick and well
Fig(s) defined, clean, durable, and black (poor line quality).

____ Erasures, alterations, overwritings, interlideations, d Figs).___~
folds, copy machine marks not accepted. Fig(s) . 11. SHADING. 37 CFR 1.84(m)

____ Mylar, velum paper is not acceptable (luo thin). . 1 ____ Solid black areas pale. Fig(s)
Fig(s) ____ Solid black shading not permitted. Fig(s)

4. SIZE OF PAPER. 37 CFR 1.B4(f): Acceptable sizes: Soliaa ___ Shade lines, pale, rough and blurred. Fig(s)
____21.0cmby 29.7 cm (DIN size A4) 12. NUMB , LETTERS, & REFERENCE CHARACTERS.
__21.6cmby 27.9cm (B 1/2 x 11 inches) 37 1.84(p)

____All drawing sheets not the same size. LR £ Numbers and reference characters not plain and legible.
Sheel(s) Fig(s)

____ Drawings sheets not an acceptable size. Fig(s) ____ Figure legends are poor. Fig(s)

5. \MARGINS. 37 CFR 1.84(g): Acceptable margins: ____ Numbers and reference characters not oriented in the

LIS 7 sr1 % il 400 o . samedirection as the view. 37 CFR 1.B4(p)(1)

Top 2.5 cm Left 2.5cm Right 1.5 cm Bottom 1.0 cm ) Fig(s)

SIZE: Ad Size ____ English alphabet not used. 37 CFR 1.84(p)(2)

Top 2.5 cm Left 2.5 cm Right 1.5 cm Bottom 1.0 cm H i > Figs,

SIZE: 81/2x 11 . ; ___ Numbers, letters and reference characters must be at least

Margins not acceptable. Fig(s) ; i == "~ .32cem(1/8 inch) in height. 37 CFR 1.84(p)}(3)

Top (T) Left (L) v i oy Fig(s) -
Right (R) Botiom (B) 13. LEAD LINES. 37 CFR 1.84(q)

6. VIEWS. 37 CFR 1.84(h) _ Lead lines cross each other. Fig(s)

REMINDER: Specification may require revision to —— Lead lines missing. Fig(s)

correspond to drawing changes. 14. NUMBERING OF SHEETS OF DRAWINGS. 37 CFR 1.84(1)

Partial views. 37 CFR 1.84(h)(2) ____ Sheets not numbered consecutively, and in Arabic numerals

____ Brackets needed to show figure as one entity. beginning with number 1. Sheet(s)

Fig(s) 15. NUMBERING OF VIEWS. 37 CFR 1.84(u)
___Views not labeled separately or properly. __ Views not numbered consecutively, and in Arabic numerals,
Fig(s) beginning with number 1. Fig(s)
__ Enlarged view not labeled separclcly or properly. 16. CORRECTIONS. 37 CFR 1.84(w)
Fig(s) : ____ Corrections not made from prior PTO-948
7. SECTIONAL VIEWS. 37 CFR 1.84 (n}[S) dated
____Haiching not indicated for sectional portions of an object. 17. DESIGN DRAWINGS. 37 CFR 1.152
Fig(s) ____ Surface shading shown not appropriate. Fig(s)

_.___ Sectional designation should be noted with Arabic or ___ Solid black shading not used for color contrast.
Roman numbers. Fig(s) Fig(s)
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PATENT APPLICATION 4{—7 / ' ?g;

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Date: March 15, 2000
Filed: Docket No.: EPIXINC-4
Application No.: Art Unit: 2816/

For: Examiner: M. Wambach/

Certificate of Mailing

1 hereby certify that this correspondence is being deposited
with the United States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,

Washington, D.C. 20231

L IB )
Date

CLM e

imnature
Jeffry W. Srmth Reg. No. 33455
Name of applicant, assignee or Registered Representative

SUPPLEMENTALINFORMATION DISCLOSURE STATEMENT
Assistant Commissioner for Patents
Washington, D.C. 20231
Dear Sir:

In accordance with 37 C.F.R. §1.56, applicant wishes to call the attention of the Examiner

to the following documents:
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Other Documents
SPORTSLINE PRODUCTS, “Fitness Pedometer 360", web page, 1pg.
SPORTSLINE PRODUCTS, Fitness Pedometer 360 packaging labels; 5 pgs.

Copies of these documents are submitted herewith along with Form PTO/SB08B.

Applicant respectfully requests that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the "documents
cited" on any patent to issue herefrom.

This disclosure is being made pursuant to 37 C.F.R. §1.97(c)(2) and is accompanied by
the fee set forth in 37 C.F.R. §1.17(p). If this fee is deficient in any manner, please charge
Account No. 15-0660. A duplicate of this paper is filed herewith.

Respectfully submitted,

L s

Teffry W. Smith, Reg. No. 33455

Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701
_(608) 257-7766
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PATENT APPLICATION

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Pyles et al. e: March 15, 2000
Filed: October 28, 19 ,@% ketNo.: EPIXINC-4
Application No.:  09/181,738 ,ﬁ? Unit: 2816

For: PEDOMETER PATENT ® & Examiner: M. Wambach

Certificate of Mailing

I hereby certify that this correspondence is being deposited
with the United States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,

Washington, D.C. 20231

Onﬁﬂr\g‘aL 13 NZ2sim?)

Jeffry W. Slmth Reg. No. 33455
Name of applicant, assignee or Registered Representative

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT
Assistant Commissioner for Patents
Washington, D.C. 20231

Dear Sir:

In accordance with 37 C.F.R. §1.56, applicant wishes to call the attention of the Examiner

to the following documents:
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Other Documents
SPORTSLINE PRODUCTS, “Fitness Pedometer 360", web page, 1pg.
SPORTSLINE PRODUCTS, Fitness Pedometer 360 packaging labels, 5 pgs.

Copies of these documents are submitted herewith along with Form PTO/SB08B.

Applicant respectfully requests that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the "documents
cited" on any patent to issue herefrom. |

This disclosure is being made pursuant to 37 CFR. §1:97(c)(2) and is accompanied by
the fee set forth in 37 C.F.R. §1.17(p). If this fee is deficient in any manner, please charge
Account No. 15-0660. A duplicate of this paper is filed herewith.

Respectfully submitted,

ISl

Jeffry W. Smith, Reg. No. 33455
Attomey for Applicant

Lathrop & Clark LLP -

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701
(608) 257-7766

ids3.app
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; PTO/SB/08B (10-96)
Appr \for use through 10/31/99. OMB 0651-0031

Piease type a plus sign (+) inside this box — H Patent and Trademark «*ffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of Information unless it displays a valld OMB control
number. T
Substitute for form 14498/PTO Appiication Number 09/181,738 # z
Filing Date October 28, 1998
IN FORMATI ON DISC LOSURE First Named Inventor Nathan Pyles
STATEMENT BY APPLICANT |[o— —
(Use as many sheets as necessary) Examiner Name M. Wambach
Sheet | 1 lor |1 Attomey Docket Number EPIXING4

OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS

Examiner | Cite inciude name of the author (in CAPITAL LETTERS), title of the article (when appropriate), titie of the Item (book,
Initlals* No.! magazine, journal, seriai, symposlum, catalog, etc.), date, page(s), volume-issue number(s), publiisher, city T
and/or country where published.

/ “~
S Vo oach it | £ o fics

*EXAMINER: Initial if reference consldered, whether or not citation Is in conformance with MPEP 609. Draw iine through cltation if not in conformance
and not considered. Include copy of this form with next communlcation to appilcant.

'Unique citation designation number. Appiicant Is to place a check mark here If English ianguage transiation Is attached

Burden Hour Statement: This form Is estimated to take 0.2 hours to complete. Time wiil vary depending upon the needs of the indlvidual case. Any
comments on the amount of time you are required to complete this form shouid be sent to the Chief Information Officer, Patent and Trademark Office,
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS, SEND TO: Assistant Commissioner for Patents,
Washington, DC 20231.
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PTO/SB/21 (12-97)
9/30/00. OMB 0651-0031

(0P =3

Please type a plus sign (+) inside this box -+ & Patent and Trad 'Office: 4.5. DEPARTMENT OF COMMERCE
Under the Paperwork Reductiv. Act of 1995, no persons are required to respond to a collection of 1. _..natio it displays a valid OMB control number.
Application Number 09/181,738
TRANSMITTAL Fig e i &
F ORM First Named Inventor Nathan Pyles” 5
Group Art Unit 2816 7
N
(To be used for all correspondence after initial filing) Bxstions Namp_-& M- Wambach W
Total Number of Pages in This Submission | Atmmgrﬁbfhc?Numher t{ﬁbQGNC—# A\

E Fee Transmittal Form

E Fee Attached

E Amendment / Response

After Final

0 O

Affidavits/declaration(s)

O

Extension of Time Request

[

Express Abandonment Request

X

Information Disclosure Statement

Certified Copy of Priority

Document(s)

0 O

Response to Missing Parts/
Incomplete Application

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53

D Assignment Paglers
(For an Application) \l\h

Drawing(s)
Licensing-related Papers

Petition Routing Slip (PTO/SB/69)
And Accompanying Petition

To Converta Provisional Application

Power of Attorney, Revocation
Change of Correspondence Address

Terminal Disclaimer

OO0 OO0 0O00

)

D After Allowance Communication To
Group

D Appeal Communication to Board Of
Appeals and Interferences

Appeal Communication to Group
(Appeal Notice, Brief, Reply Brief)

]
D Proprietary Information
[

Status Letter

X

£l Additional Enclosure(s)

(Please identify below):

Small Entity Statement PTO/SB 08b with 2 documents
Request for Refund
-
Remarks

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm or Individual name

| Jeffry W. Smith, Reg. No. 33455

Signature

C—?‘f’%«. 1), Sl

Date

di IS, 200

! CERTIFICATE OF MAILING

1 hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an envelope addressed to:
Assistant Commissioner for Patents, Washington, D.C. 20231 on this date:

Typed or printed name

Jeffry W-Smith, Reg. No.33455

Signature

\—H@-.m. -

vyv

ER VAT
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Under the Paperwork Reduction Act of 1995, no

- ' PTCISBH 7(12-97)
Approved for use through 09/30/00. OMB 0651-0032

Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

peWpond to a collection of information uniess it displays a vaiid OMB control
3 C.‘-.
LY

number.
Complete If Known
FEE TRANSMI “% nﬂ; cation Number 09/181,738
9 ° o Date Oclober 28, 1998
\&p\?\ E} t Named [nventor Nathan Pyles
[/Group Art Unit 2816
Note: Effective October 1, R i
Patent fees are subject to annua —ap0© | Examiner Name M. Wambach
TOTAL AM P Attorney Docket Numbar EPIXINC-4
' METH55 OF PAYMENT (check one) ““FEE CALCULATION (Conlinued)
1. The Commissioner is hereby authorized to charge | 3. ADDITIONAL FEES
X indicated fees and credit any over payments to:
Deposit 15-0660 ' Large Entity Small Entity
Account - Fee Fee Fee  Fee E i Fea Pai
Number Code () Code (§) ee Description ea Paid
105 130 205 65 Surcharge - late filing fee or oath
Depostt vame |L@throp & Clark 127 80 227 25  Surcharge - late provisional filing fee
or cover sheet
= Charge An; Charge the Issue Fee Setin 37 | 139 130 138 130 Non-English specification
&l Additional Fee O CFgl 1.18 at the Malling of the
Required Linder s D ICE FAtIres 147 2520 147 2520 Forfiing a request for reexamination
1.17
~ . 112 920* 112 920 Requesting publication of SIR prior to
2 4 Payment Enclosed: . Examiner action
Check Mcme Other 113 1,840 113 1,840" Requesting publication of SIR after
X D y D Examiner action
FEE CALCULATION 115 110 215 55 Extension for reply within first month
1. FILING FEE 116 380 216 190 Extenslon for reply within second
month
Large Entity Small Entity 117 870 217 435 Extension for reply within third month
Fee Fee Fee Fee Fee Description Fee Paid 118 1,360 218 680 Extension for reply within fourth
Code (%) Code (%) month
128 1850 228 925 Extension for reply within fifth month
101 690 201 345 Utility filing fee 118 300 219 150 Notice of Appeal
106 310 206 155 Design filing fee 120 300 220 150 Flling a brief in support of an appeal
107 480 207 240 Plant filing fee 121 260 221 130 Request for oral hearing
108 760 208 380 Reissue filing fee 138 1,510 138 1,510  Petition to Institute a public use
proceeding
114 150 214 75 froﬂslonal filing 140 110 240 55 Petition to revive - unavoidable
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SUBTOTAL (1) | $0.00 141 1210 241 605 Petitlon to revive - unintentional
2. CLAIMS Extra Eele from Fee Paid 142 1,210 242 605 Utility issue fee (or relssus)
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Total Claims -20= [0 |X[11 = [ $0.00 143 430 243 215 Design Issue fee
Independent -3= 0 X141 = [$0.00 144 580 244 290 Plant issue fee
Claims 122 130 122 130 Petitions to the Commissioner
Multiple Dependent Claims X135 = | $0.00 123 50 123 50 Petitions related to provislonal
applications
126 240 126 240 Submission of Information Disclosure | $240.00
Large Entity Small Entity Statement
Fee Fee Fee Fee Fee Description 581 40 581 40 Recording each patent assignment
Code (%) Code per property (times number of
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103 18 203 9 Claims in excess of 20 146 760 246 380 Filing a submission after final
L rejection (37 CFR 1.128(a))
102 78 202 39  Independent Claims in excess of 3 149 760 249 380 For each additional invention to be
examined (37 CFR 1.129(b))
104 260 204 130 Multiple dependent claims
108 78 209 39 Relssue Independent claims over Other fae (specify)
original patent
110 18 210 g Relssue claims in excess of 20 and | Other fee (specify)
over original patent
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b In The United States Patent And Trademark Office

Applicant: Pyles et al.

March 15, ZW
=
281

Date Filed: October 28, 1998
App. No.: 09/181,738

For: PEDOMETER Examiner: M. Wambach
il _-H-g/ z‘]rm:ii‘1 A
BT ot J
e of Mailing ;
I hereby certify that this coryespondence is being deposited < job

with the United States Postal Service as first class mail in an
envelope addressed to: Box Non-Fee Amendment,
‘Assistant Commissioner for Patents,
Washington, D.C. 20231

on
Dat
04/17/2000 VBROWNE 00000002 150&10 09181738

01 FC:102 234,00 CH

(/ U Bignature
Jeffry W. Smith, Reg. No. 33455
Name of applicant, assignee or Registered Representative

Amendment

BOX NON-FEE AMENDMENT
Assistant Commissioner for Patents
Washington, D.C. 20231

Dear Sir:

This is in response to a January 28, 2000 Official Action. In view of the following
amendments and remarks reconsideration and allowance of the application are requested.
In the Claims | //3// //{ / . o

Please cancel claims 1, 2, 3,4, 7, 8, 9, 10, and 11 without prejudice. <

Please amend the following claims as indicated.

5. (Amended.) A pedometer comprisin

@)
03/23/2000 MEHIFERA 00000032 09181738
01 FC:126 240,00 0P

a step counter mountable on a user
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Application No.: 09/181,738
Art Unit: 2816

a transmitter in communication with the stepfcounter to generate a signal

[The pedometer of ¢glaim 9], wherein the heart rate monitor and the [step counter]

2

i
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Appn.ant: Pyles et al.
Application No.: 09/181,738
Art Unit: 2816

transmitter are mounted in a s*gle chest-mount housing.

SN

|
i
} from the transmi use the signal to calculate a distance traveled

[The pedometer of clairg 1], wherein the pedometer includes a data processor

| programmed to calculate [a] tfe distance traveled by multiplying the number of strides taken by a
L PTOET: Y piymg Y
| stride length that varies accotding to [the] a rate at which strides are taken.

f

, 17. (Amended.) A pedometer comprising:
a step counter;

a transmitter in communication with jhe step counter to generate a step count signal

a receiver mountable on a user

corresponding to each sfepAnd transmit the step count signal; and

portion to receive the step count signal

transmitted from the ‘.4. nspadtter and calculate a distance from a number of strides
measured by the sf€p counter; and

a data processor prografnmed to calculate a distance traveled by multiplying the number

of strides tak¢n by a stride length that varies according to [the] a rate at which
i strides are/ftaken.
%BQ (Amended.) The pedometer of cla.i.n{'iq; wherein the [transmission] step count signal
is digitally coded.

0
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App... ant: Pyles et al.
Application No.: 09/181,738
Art Unit: 2816

@ : X.. (Amended.) The p_g;clometer of claim 4, [where in] wherein the transmitter transmits
the sigmil a wireless distance in the range of [thirty] zero to thirty-six inches.

P4

y \»2€. (Amended.) The pedometer of claim El,\? and further comprising:
b a heart rate monitor; and
Q\ ’ a second transmitter in communication with the heart rate monitor to transmit a heart rate
signal corresponding to a heart rate [calculated] monitored by the heart rate
monitor to the receiver and display the calculated heart rate.
\1\ - 2
2X. (Amended.) The pedometer of claim 2§, wherein the heart rate signal is at a
different frequency than the [pedometer] step count signal.

\ >
g R3. (Amended.) The pedometer of claim 2, wherein the heart rate monitor and the step

counter are mounted in a single chest-mount housing.

.

'S

"’0\12. (Amended.) A pedometer programmed to calculate an actual stride length of a user
‘J\ by performing the steps of:
G« timing a user first run of apredetermined distance to obtain a user first run time;
counting [the] a total number of strides in the user first run;
dividing the first run distance by the [stride count] total number of strides to obtain a base
stride length;
dividing the stride count by the first run time to obtain a base stride rate;
counting strides in a period of time during a user second run to obtain an actual stride
rate;
calculating the actual stride length using the formula:
Actual Stride Length = Base Stride Length + Base Stride Length *(((Actual Stride

4

A

TomTom Exhibit 1010, Page 77 of 128



g

®

App.. ant: Pyles et al.
Application No.: 09/181,738
Art Unit: 2616

Rate - Base Stride Rate)N)/Base Stride Rate);
where N is in the range of between 1 and 3;
calculates the actual stride length [distance] using a formula that correlates a specific

stride length to a specific stride rate.

wW
%. (Amended.) The pedometer of claim 32, wherein the [receiver processes the step

count signal and displays] pedometer is further programmed to calculate and display [the] a

distance traveled on a viewing screen.

o
¢

% (Amended.) A pedometer programmed to calculate an actual stride length of a user by

performing the steps of:

timing a user first run of a predetermined first run distance to obtain a first run time;

counting [the] a total number of strides in the user first run;

dividing the first run distance by the [stride count] total number of strides in the user first
run to obtain a first run [base] stride length and a base stride length;

dividing the first run stride count by the first run time to obtain a first run [base] stride

rate and a base stride rate;

timing a user second run of a predetermined second run distance to obtain a second run
time;

counting [the] a total number of strides in the user second run;

dividing the second run distance by the total number of strides in the user second run
[stride count] to obtain a second [base] run stride length;

dividing the total number of strides in the second run [stride count] by the second run
time to obtain a second [base] run stride rate;

timing a user third run of a predetermined third run distance to obtain a third run time;

counting [the] a total number of strides in the user third run;

e
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dividing the third run distance by the total number of strides in the user third run [stride
count] to obtain a third [base] run stride length;
dividing the total number of strides in the third run [stride count] by the third run time to

obtain a third run [base] stride rate;

counting strides in a period of time during a user fourth run to obtain an actual stride rate;

2,77

calculating the actual stride length using the formula:
Actual Stride Length = Base Stride Length + Base Stride Length *(((Actual Stride
Rate - Base Stride Rate)N)/Base Stride Rate);
where N is calculated by the formula ((Second Run Stride Length multiplied by
First Run Stride Rate) - (First Run Stride Length multiplied by First Run Stride
Rate)) / (First Run Stride Length multiplied by (Second Run Stride Rate - First
Run Stride Rate)) when the Actual Stride Rate is greater than the First Run Stride
Rate, and where N is calculated by the formula ((Third Run Stride Length
multiplied by First Run Stride Rate) - (First Run Stride Length multiplied by First
Run Stride Rate)) / (First Run Stride Length multiplied by (Third Run Stride Rate
- First Run Stride Rate)) when the Actual Stride Rate is less than or equal to the
First Run Stride Rate.

"J‘J‘M (Amended.) A method for calculating an actual stride length comprising the steps
of:

L)

¢

timing a first user run of a predetermined distance to obtain a first run time;
counting a total number of strides in the [user] first user run to obtain a stride count;
dividing the first run time by the stride count to obtain a Base Stride Length;
dividing the stride count by the first run time to obtain a Base Stride Rate;

counting strides in a pre-determined period during a user second run to

obtain an Actual Stride Rate;

2
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Q calculating the actual stride length using the formula:
& Actual Stride Length= Base Stride Length + Base Stride Length *(((Actual Stride
Rate - Base Stride Rate)N)/Base Stride Rate); wherein N is between one and

three.

~ Remarks
\ Claims 1,2, 3,4,7, 8,9, 10, and 11 were all rejected under 35 U.S.C. §102 or §103.
Applicants believe these claims are alldwable over the cited art, but have canceled these claims
l to expedite prosecution of the application. The remaining claims were rejected under 35 U.S.C.
§112, for the specific reasons cited on page 2 of the action.
Applicants have amended either the specific claims listed in the §112 rejection or the
independent claims from which the rejected claims depend. It is believed that all of the §112
| issues were addressed, but if the examiner disagrees, the undersigned counsel for Applicants is
available for a telephone interview to expedite prosecution of this application.

I' Claims 5, 6, 9, and 13 all depended directly or indirectly from independent claim 1, now
‘ canceled. In claim 1 as originally filed, the last line included the phrase “calculate a distance
' measured by the step counter” to describe the function of the receiver after receiving a signal
from the transmitter. In fact, the step counter does not “measure” anything. Step counters only
count steps. In the invention as claimed herein, the receiver does the calculating based on the
signal received from the step counter. Thus, in claims 5, 6, 9, and 13, the language of base claim
1 has been amended to make clear that the receiver calculates a distance traveled based, at least
in part, on the signal received from the step counter.

Similarly, claim 12 depended from intervening base claim 9, which included the phrase
“a heart rate calculated by the heart rate monitor.” The heart rate monitor does not “calculate” a
heart rate. Rather, the heart rate monitor recited in claim 9 simply “monitors” or counts heart
beats. The receiver then calculates and displays the heart rate. Thus, the claim 9 language added

to claim 12 has been amended to clarify this point. Claim 25 includes a similar amendment.

M
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In addition, claims 5 and 21 were amended to make the transmission range from zero to
thirty-six inches. This reflects the broadest range supported by the specification at page 4, lines
23-29. So long as the signal is transmitted no more than the thirty to thirty-six inch range, it
avoids interference with other Rf or digital devices. Given this, the two portions of the device can
be mounted on different body parts without interference from external signals. Thus, zero inches
is the smallest distance and thirty-six inches is the largest distance of transmission for this
preferred embodiment as recited in claims 5 and 21.

Next, claim 37 was amended to accommodate the examiner’s proposed changes to this
claim. In addition, the “first run stride length” was given the dual name of “base stride length”,
and “first stride rate” was given the dual name “base stride rate”. These terms are necessary to
provide the necessary antecedent basis for the formula recited at the end of the claim.

The claims that were allowable if rewritten to overcome the §112 rejection and put into
independent claim format have been amended to include all of the limitations of their respective
base claims. Thus, all remaining claims are in condition for allowance. No new matter is believed
to be added by this amendment.

Further, submitted herewith is a Supplemental Information Disclosure Statement citing a
web page and instructions for a pedometer that is now commercially available. Applicants have
no information indicating that this is prior art to the present application, but in the interest of full
disclosure bring it to the examiner’s attention. It is noteworthy that the instructions describe the
pedometer as able to distinguish a walking stride length from a running stride length, and to
calculate a “steps per minute”. (Page 4, “Speed Function”.) Significantly, however, this
pedometer can only measure distance based on a uniform stride length. These instructions
specifically state, “It is important to walk or run or hike consistently. If you vary your walking
pace, your stride length will vary and your distance traveled will be [different].” (Page 3, “Your
Stride Length™.) Further, the user’s stride length must be measured and then input into this

3, &k

pedometer’s “memory”. It does not measure stride length automatically. (Page 3, “How to

£
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Measure Your Stride”.) Thus, even if this pedometer were prior art, it has no bearing on the
allowability of the claims, particularly those relating to variable stride lengths.
Conclusion

For the foregoing reasons, Applicants submit that this case is in condition for allowance

and respectfully request that the application be passed to issue.

Respectfully submitted,

0S5 R
Je@ W Smith, Reg. No. 33455
Attorney for Applicant
Lathrop & Clark LLP
740 Regent Street, Suite 400
P.O. Box 1507
Madison, Wisconsin 53701-1507
(608) 257-7766

Amdt].resfamdt

&
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Jeffry W. Smith, Reg. No. 33455
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For: PEDOMETER

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT
Assistant Commissioner for Patents
Washington, D.C. 20231
Dear Sirs:

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner

to the following documents:

United States Patents
U.S. Patent No. Issue Date " Patentee
5,033,013 07-16-1991 Kato et al.

Foreign Patent Documents

Patent No. Issue Date i Patentee
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Other Documents
PCT/ISA/210 — International Search Report received March 20, 2000, 4 pgs.

Copies of these documents are submitted herewith along with Form PTO/SB 08A and
PTO/SB 08B.

Applicants respectfully request that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the “documents

cited” on any patent to issue herefrom.

Respectfully submitted,

D) LA
THEY W Smith, Reg. No. 33455
Attorney for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.0. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766
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(For an Application) To '
D Fee Attached D Groun
Drawing(s)
D [;] Appeal Communication to Board
Amendment / Response D of

Licensing-related Papers Appeals and Interferences

D Petition Routing Slip (PTO/SB/69) D Appeal Communication to Group

D After Final And Accompanying Petition (Appeal Notice, Brief, Reply .
D Brief)

I:I Affidavits/declaration(s) To Converta Provisional D

) Application Proprietary Information
[ xtension o i
Exiension.of 1ime Haquest D Power of Attorney, Revocation D Status Letter
Change of Correspondence

Address

E Additional Enclosure(s)

Express Abandonment Request | [ .. . . (Please identify below):
D Small Entity Statement PTO/SB 08A with 20
E Information Disclosure ducumeﬁ E C E I V EE'
Statement D Request for Refund
r APR 1 1 2000
Certified Copy of Priori
i Y TECHNOLOGY CENTER 280
Document(s)
Remarks The Commissioner is hereby authorized to charge any

D R to Missing Parts/ additional fees that may be required with respect to this
Shiiadea i L communication, or credit any overpayment, to Deposit
Incomplete Application Accaunt No. 15-0660.

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm or Individual name J;effry W Smith, Reg. No. 33455
Signature C ot &) ~ . 4t
Date

) CERTIFICATE OF MAILING

| hereby certify that this correspondence is being deposited with the United States Postal Service as first ciass
mali in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on this date: |

Typed or printed name Jeff;’iy ¥. Smith, Reg. No. 33455

)
Signature | % 4, M l Da:' W—ﬂm

— I
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~— A — PTO/SB/21 (12-87)
p /—\1 for use through 9/30/00. OMB 0651-0031
Please type a plus sign (+) inside this box - & Patent and Tradeinaia Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1985, no persons are required to respond to a coliection of information unless it displays a vaild OMB control
number,

Application Number 09/181,738

October 28,

TRANSMITTAL
FORM

Filing Date 1998

First Named Inventor Nathan Pyles

(To be used for all correspondence after initial filing) Group Art Unit 2816
Examiner Name M. Wambach
Total Number of Pages in This Submission Attorney Docket Number EPIXINC-4

E] After Allowance Communication
To

I-——I Fee Transmittal Form D Assignment Papers

(For an Application)
Group

Drawing(s)
D Appeal Communication to Board
Of

Licensing-related Papers Appeals and Interferences

D After Final

D Affidavits/declaration(s)

D Extension of Time Request
D Express Abandonment Request

E Information Disclosure
Statement

D Certified Copy of Priority
Document(s)

D Response to Missing Parts/
Incomplete Application

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53

D Petition Routing Slip (PTO/SB/69)
And Accompanying Petition

D To Converta Provisional
Application

Y
D Power of Attorney, Revocation

Change of Correspondence
Address

D Terminal Disclaimer
D Small Entity Statement

D Request for Refund

D Appeal Communication to Group

(Appeal Notice, Brief, Reply
Brief)

EI Proprietary Information

D Status Letter

Additional Enclosure(s)

(Please identify below):

PTO/SB 08A with 20
documents

RECEIVEI
APR -1 1 2000

Remarks

D

TECHNOLOGY CENTER 2800
The Commissioner Is hereby authorized to charge any

additional fees that may be required with respect to this
communication, or credit any overpayment, to Deposit
Account No. 15-0660.

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm or Individual name

Jeffry W. Smith, Reg. No. 33455

Signature

D=

Date

CERTIFICATE OF MAILING

| hereby cartify that this correspondence s being deposited with the United States Postal Service as first class
mall in an envelope addressed to: Assistant Commissioner for Patents, Washinglon, D.C. 20231 on this date: |

Typed or printed name

Jeff;y

W. Smith, Reg. No. 33455

Signature

IDale [ M}‘,Z@@

)
[ =R
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ik

PATENT APPLICATION %/ / g

In the United States Patent and Trademark Office

Applicant: Pyles et al.
f Certificate of Mailing
Docket No.: EPIXINC-4 I hereby certify that this
I%' correspondence is being
i transroitted herewith via facsimile
Date: June 19, 2000 N t’:‘op};? i MW United
b o 7 . Stares Patent and Trademark
Application No.:  09/181,738 .~ @& v, 5 Q’&{/ Office, at (703) 308-7722
Filed: October 28, 1998 O(/Ae é'b onl gt (7, oo
Art Unit: 2816 500 Signatur Do
Jeffivy W. Smith. Ree. No. 33455
Examiner: M. Wambach ! Name of Applicant, assignee or
Registered Representative
For: PEDOMETER L y

L2100

AMENDMENT
Attn: Examiner M. Wambach
Assistant Commussioner for Patents
Washington, D.C. 20231

Dear Sir:

In rwpons: to the telephone interviews on June 12 and 15, 2000 with Examiner

Wambach, Applicant subrruts the followijlg amendments and remarks. o
In the Claims |
Please cancel cla:ms 5
Please amend claims 1 17 as follows:
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;—{Y_{ (Twice Amended.) A pedometer coruprising:

a step counter mountable on 2 user first body portion;

a transmnitter in communication with the step counter to generate a signal
corresponding to each step and transmit the signal; and

a receiver mountable on a user second body portion to receive the signal transmitted
from the transmitter and use the signal to calculate a distance traveled,
whetein the pedometer includes a data processor programmed to calculate the
distance traveled by multiplying the number of strides taken by a stride length that

\ varies according to a rate at which strides arc taken by:

timing a user first run of a predetermined distance;

counting the total number of strides in the user first run;

dividing the stride t by the ime to obtain 2 base stride rate;

counting strides in a period of time during a user second run to obtain an actual

stride rate:
c.alculating. the actnal stride length using the formula:
Actual Stride Length = Base Stride Length + Base Stride Length *{((Actual Stride
Rate - Base Stride Rate)N)/Base Stride Rate); |

where N is in the range of between 1 and 3.
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576

‘/l/ (Twice Amended.) A pedometer comprsing:

a step counter;

a transmitter in comamunication with the step counter to generate a step count

signal corresponding to each step and transmit the step count signal; and

a receiver mountable on a user body portion to receive the step count signal

transmitted from the transmitter [and calculate a distance from a number of strides

measured by the step counter]; and
/a/ a data processor programmed to [calculate a distance traveled by multiplying the number
/Q) of strides taken by a stride length that varnes according to a rate at which strides
are taken] use the step count signal to; calcula ide rate and 2
stride length from a plurality of walks or runs each over a known distance to
generate a e of co ding stride rates and stride

and in subsequent walks or runs, ¢alculate an actual stride rate from the

number of strides counted by the step counter over a unit of time, compare

the actual stride rate with the range of corresponding generated stride rates
d stride lensths, and th ids to be
used in calculating an actual distance traveled.

Remarks

The undersigned counsel for Applicant wishes to thank Examiner Wambach for the

courteous and productive telephone interviews of June 12 and 15, 2000. In the June 12, 2000

interview, Examiner Wambach indicated that Kato, U.S. Patent No. 5,033,013 and Hutchings,

U.S. Patent Nos. 5,724,265 and 5,899,963 disclosed a correspondence between stride rate and

t stride length. Consequently, any claims based on this broad concept were not allowable, but

Qb
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claw.." reciting a specific algorithm for deriving a range of stride lengths or 2 pedometer in
combination with a heart rate monitor are allowable.

On June 15, 2000, the undersigned counsel for Applicant telephone Exarniner Wambach
indicating that a distinction between the art of record and the present pedometer invention is the
use of data input from runs or walks over known distances to establish a range of stride rate
versus stride length data that can be used in subsequent runs or walks to derive actual stride
lengths from actual stride rates. Therefore, claim 17 has been amended to include language

~ addressing this novel and non-obvious concept. This is not new matter, rather it simply describes
the broad concept discussed throughout tﬁe application of using trial runs/walks to obtain a range
of data to be used for use in subsequent runs or walks,

Claims 5, 6, and 14 have been canceled.

Claim 13 was combined with what is believed to be its allowable dependent claim 14.
Thus, amended claim 13, and its respective dependent claims are allowable.

Conclusion

Applicant submits that the present application with its remaining claims is in allowable

form and in condition for allowance. Applicant respecti;lﬂly Tequests that this application be

passed to issue.

Respectfully submitted,

% ?f Smi:’th, Reg. No. 33455

Attorney for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.O. Box 1507 -

Madison, Wisconsin 53701-1507
(608) 257-7766

1P
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Ap for use Uyrbugh 9/30/00 OME D851-0031

Plemse lype a plus sign (+)inside thisba. ~ + Patent and Traden U,S. DEPARTMENT OF COMMERCE
UndafhPapﬂﬂmﬂ(ﬂedmﬁmMd1m.mmﬂmhmbamdmmmkﬁmamﬂmw
number.
Application Number 09/181,738
TRANSMITTAL Flling Date October 28, 1998
FORM First Named Inventor | Nathan Pyles
(To be used for sl correspondence after initial filng) | Group Art Unit 2816 :
Exariner Name M. Wambach
Tokal Number of Pages in This Submission Atiomey Docket Number | EPIXINC-4
r—_l Fee Transmittal Form E] Assignment Papers D After Allowance Communication
(For an Application) To
D Fee Attached D I
Drawing(s)

D Appeal Communication o Board

X Amendment / Response % of
y [j Licensing-related Papers Appeals and Interferences
D D Petition Routing Slip (PTO/SB/ES) D Appeal Communication to Group
After Final And Accomparying Petition (Appeal Nofice, Brief, Reply
. Brief)
D Affidavits/deciaration(s) D To Converta Provisional D .
L] ecension of ime Recuest I I S —— [ giptus Lotier
Change of Correspondence
L L1 Additionsl Enclosure(s)
D Express Abandonment Request D Terminal Disclaimer (Please ad}nw Bbelow):
0 “
. Small Entity Statement %, Q?L
information Disclesure ') %
Statement D Request for Refund % /0 "8%,0
% 2, %
| Y 2
Certified Copy of Priority g%\
Document(s) %
Remarks
D Response to Missing Parts/ P
Incomplete Application ¢
D Respansa to Missing Parls
Under 37 CFR 1.52 or 1.53
S SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firm or Individual name Jaffry W. Smith, Reg. No. 33455
Signature ({ 77
Date i
CERTIFICATE OF FACSIMILE
| hereby certify that this correspondenca is being transmitted herewith via facsimile to Examiner M.
Wambach, United States Patent and Trademark Office, at (703) 208-7722 on this date: |
Typed or printed name Jeffry W. Smith, Reg. No. 33455

Signature |C_ g ) o—7L - | pate Kj: /5. 200
= 4

4 ol ,E

TomTom Exhibit 1010, Page 102 of 128
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[ .ATHROP
&, -
C LARKuwr

This transmission Is Intended for the exclusive use of the named recipient. If
you are not the named recipient, you are hereby notified that any uss, copying,
disclosure or distribution of the information transmitted herewith may be
subject to legal restriction or sanction, and you are requested to notify us by
telephone (collect) (608) 257-7766 fo arrange for retum or destruction of the
information and all coples. Thank youl

Our Fax Number:
Our Phone Number:
Our Address:

Fax to:

At Fax Number:

From:
Date:
Time:
Our Reference:

Transmission Completed

(808) 257-1507
(508) 257-7766
P.O. Box 1507; Madison, Wl 53701-1507

Examiner M. Wambach

UNITED STATES PATENT AND TRADEMARK
OFFICE

(703) 308-7722

Jeffry W. Smith
June 19, 2000

EPIXINC4

This transmission has € pages (including this sheet)

Do, .
’ % Fa.
v, %
@f? ‘5 Q‘}?
M Y, D
S, @%0

If there is a problem regardmg this transmission,

please call receptionist at (608) 257-7766
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Application No. Applicant(s)
09/181,738 Pyles
Interview Summary Examiner Group Art Unit ‘
Margaret Wambach 2816 I i

All participants (applicant, applicant's representative, PTO personnel):

(1) Margaret Wambach (3) A
(2) Jeffry Smith (4) )j)( \1\
Date of Interview Jun 12 and 15, 2000

Type: Xl Telephonic [ Personal (copy is given to ' [J applicant  [] applicant's representative).

Exhibit shown or demonstration conducted: [ Yes (Xl No. If yes, brief description:

Agreement [X] was reached. [ was not reached.

Claim(s) discussed: 5, 6, 13, and 17

Identification of prior art discussed:
Kato and Hutchings

Description of the general nature of what was agreed to if an agreement was reached, or any other comments:
[nventive subject matter from the disclosure was discussed in order to amend the claims such that they defined over the
prior art. Mr Smith was also notified that the web pages cited on the IDS would not be considered because dates were
not included. ‘

(A fuller description, if necessary, and a copy of the amendments, if available, which the examiner agreed would render
the claims allowable must be attached. Also, where no copy of the amendents which would render the claims allowable
is available, a summary thereof must be attached.)

1. X1 Itis not necessary for applicant to provide a separate record of the substance of the interview.

Unless the paragraph above has been checked to indicate to the contrary, A FORMAL WRITTEN RESPONSE TO THE
LAST OFFICE ACTION IS NOT WAIVED AND MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. (See MPEP
Section 713.04). If a response to the last Office action has already been filed, APPLICANT IS GIVEN ONE MONTH
FROM THIS INTERVIEW DATE TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW.

2. [J Since the Examiner's interview summary above (including any attachments) reflects a complete response to
each of the objections, rejections and requirements that may be present in the last Office action, and since the
claims are now allowable, this completed form is considered to fulfill the response requirements of the last
Office action. Applicant Is not relieved from providing a separate record of the interview unless box 1 above
is also checked.

Examiner Note: You must sign and stamp this form unless it is an attachment to a signad Office action.
U, S. Patent and Tradamark Office :
PTO-413 (Rev. 10-95) Interview Summary Paper No. , "2
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f’w%% UNITED STATES DEPARTMENT OF COMMERCE

2 e Patent and Trademark Office
%5, j Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Srares of Washington, D.C, 20231

M
| APPLICATIONNO. | FILINGDATE | FIRST NAMED INVENTOR | aTroRNEY pockeTnO. |
09/181.738 10728798 PYLES N EPIXINC-4
= v EXAMINER t
020455 MMC1 /0621

LATHROP & CLARK LLP [ ARRB#ACHM papen numBER |

740 REGENT STREET SUITE 400

P.0. BOX 1507

MADISON WI 53701-1507 /Qézx
paEATRh Bo;

06/21/00

Please find below and/or attached an Office communication concerning this application or
proceeding. .
' Commissioner of Patents and Trademarks

PTO-80C (Rav, 2/95) 1- File Copy

U.5. G.P.0. 2000 ; 485-188/25288
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NOTICE OF J\LL’OW:ANCE AND ISSUE FEE DUE

020455 MMC 1 /0621
LATHROF % CLARK LLP

740 REGENT STREET SUITE 400
F.0. BGX 1507

MADISON WI S3701-1507

APPLICATION NO. | Funapate | ToTatcLaigg | - . EXAMINER AND GROUP ART UNIT | oatEmALER
09/181.738 10728798 023 WAMBACH. M 2816 /0621/0(!

;‘ipr:lnmbd PYLES. /BE_USE ?{b) term ext. = 0 Davs.

TITLE OF FPEDOMETER . e -
INVENTION Lo r ;
44 ! Ih /

ATTYSDOCKETNO. [ cLass-suscLass | BATCHNO. . |  APPLN.TYRE” | SMALLENTITY | FEEDUE | - DATEDUE
2 EFIXINC-4 277-024.200 039 dTILITY YES F&05.00 09/21/040

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINEDAND IS ALLOWED FOR ISSUANCE AS A PA TENT.
- PROSECUTION ON THE. L .

THE ISSUE FEE MUST BE PAID WITHIN THREE-MONTHS FROM.THE MAILING DATE QF TH!S NOTJCE OR THIS
APPLICATION SHALL BE REGARDED AS ABANDONED. THIS STATUTORY PERIOD CANNOT BE EXTENDED.

HOW TO-RESPOND TO THIS NOTICE:

|. Review the SMALL ENTITY status shown above,
If the SMALL ENTITY is shown as YES, verify your. I Ifthe SMALL ENTITY is shown as NO:
current SMALL ENTITY status:

A. Ifthe status is changed, pay twice the amount of the
FEE DUE shown above and notify the Patent and
Trademark Office of the change in status, or

B. If the status is the same, pay the FEE DUE shown
above. ABLE ] ﬁﬁ File verified statement of Small Entity Status before, or with,

+paymerit of 1/2 the FEE DUE shown above.

Il. Part B-Jssue Fee Transmittal should be completed and returjed to the Patent and Trademark Office (PTO) with your
ISSUE FEE. Even if the ISSUE FEE has already been paid.by charge to deposit account, Part B Issue Fee Transmittal
should be completed and returned. If you are charging the-ISSUE FEE to your deposit account, section “4b” of Part
B-Issue Fee Transmittal should be oompleted and an-extra copy of the form should be submitted.

I, All communications regardmg this-application must give application number and batch number.

Please direct all oommunicatmn&pr[or to issuance to Box ISSUE-FEE unless-advised to the contrary.

A. Pay FEE DUE shown above, or . .

&

!MPORTA NT REM:‘NDER Utility patents Issuing on app!fcaﬂons filed on or after Dec. 12, 1980 may require payment of .
~~maintenance: fees itis patentee s responsibility to ensure trmely payment of maintenance

. .fees: waan due.
"PATENT AND' TRADEMARK OFFICE GOPY

PTOL85 (REV. 10-96) Appmvag [ocusa mmggnroafjo@s (0551-00337

il SR e e S R R NATCIRERSs s s i VRS i A S,
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Application No. Applicant(s)
09/181,738 Pyles
Notice of Allowability e S U T ‘ ]
Margaret Wambach 2816 H ‘! 1\ ‘

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be
mailed in due course.

Xl This communication is responsive to Amdt B (6/15/00) and tele. interviews (6/12 & 6/15/00)

X! The allowed claim(s) is/fare 72, 13, and 15-45

[J The drawings filed on are acceptable.

[J Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d).
[J All [J Some* [ None of the CERTIFIED coples of the priority documents have been
[ received.
[J received in Application No. (Series Code/Serial Number)
. [ received In this national stage application from the International Bureau (PCT Rule 17.2{a)).

*Certified copies not received:
[J Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e}.

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to EXPIRE
THREE MONTHS FROM THE "DATE MAILED" of this Office action. Failure to timely comply will result in
ABANDONMENT of this application. Extensfons of time may be obtained under the provisions of 37 CFR 1.136(a).

] Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION, PTO-152, which discloses
that the oath or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED.

X Applicant MUST submit NEW FORMAL DRAWINGS
] because the originally filed drawings were declared by applicant to be informal.

X including changes required by the Notice of Draftsperson's Patent Drawing Review, PT0-948, attached hereto or
to Paper No. __ 6

[] including changes required by the proposed drawing correction filed on . which has been
approved by the examiner.

[l including changes required by the attached Examiner's Amendment/Comment.

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the reverse side of the
drawings. The drawings should be filed as a separate paper with a transmittal lettter addressed to the Official
Draftsperson. !

[J Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Any response to this letter should include, in the upper right hand corner, the APPLICATION NUMBER (SERIES
CODE/SERIAL NUMBER). If applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER
and DATE of the NOTICE OF ALLOWANCE should also be included.

Attachment(s) %W 2 p
[] Notice of References Cited, PTO-892

Information Disclosure Statement(s), PTO-1449, Paper No(s). L/
[] Notice of Draftsperson's Patent Drawing Review, PT0-948
[] Notice of Informal Patent Application, PTO-152 Margaret R. Wambact

X Interview Summary, PTO-413 prima,y Examiner
(] Examiner's Amendment/Comment

[] Examiner's Comment Regarding Requirement for Deposit of Biological Material
[] Examiner's Statement of Reasons for Allowance

U. S, Patant and Trademark Office
PTO-37 (Rev. 9-95) Notice of Allowability Part of Paper No. i g
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PATENT APPLICATION

In the United States Patent and Trademark Office

Applicant: Pyles et al.
Docket No.: KNOWMO-2
Date: August 11, 2000

Application No.:  09/181,738

Filed: October 28, 1998
Art Unit: 2816
Examiner: M. Wambach

For: PEDOMETER

INFORMATION DISCLOSURE STATEMENT

Agsistant Commissioner for Patents
Washington, D.C. 20231

Dear Sir: a

Certificate of Mailing
1 hereby certify that this correspondence
is being deposited with the United
States Postal Service as first class mail
in an envelope addressed to:
Assistant Commissioner for Patents
‘Washington, D.C. 20231

On @‘g. A‘_‘m{?

Signum_g#ﬁ?_dgzli

W. Smith, Reg. No. 33455
Name of Applicant, assignee or
Registered Representative

REC\:NED
ae 2 3 2000

TECHNOLOGY CENTER 2800

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner

to the following document:

v

PCT/IPEA/408, Written Opinion received August 7, 2000, 5 pgs. The references cited in

the PCT’s Written Opinion are already of record.

A copy of this document is being submitted herewith along with Form PTO/SB 08b.
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This Information Disclosure Statement is accompanied by a Transmittal of Information
Disclosure Statement under 37 C.F.R. §1.97(d); a Statement under 37 C.F.R. §1.97(e); and the
appropriate $130.00 Petition fee.

Applicants respectfully request that these documents be expressly considered during the
prosecution of this application and made of record herein and appear among the “documents

cited” on any patent to issue herefrom.

Respectfully submitted,

QH-«{)C\H.

Jefiy'W. §mith, Reg. No. 33455
_ Attorney for Applicant

LATHROP & CLARK LLP

740 Regent Street, Suite 400

P.O. Box 1507

Madison, Wisconsin 53701-1507

(608) 257-7766
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PATENT APPLICATION

In the United States Patent and Trademark Office

Applicant: Pyles et al.
Certificate of Mailing
Docket No.: KNOWMO-2 1 hereby certify that this
correspondence is being deposited
Date: August 11, 2000 with the United States Postal

Service as first class mail in an
envelope addressed to: Assistant
Commissioner for Patents,
Washington, D.C. 20231

Application No.: 09/181,738

Filed: October 28, 1998
On A‘f} M zoap
Art Unit: 2816 T — L
Examiner: M. Wambach Jeffry W. Smith, Reg. No. 33455
Name of Applicant, assignee or
For: PEDOMETER * Registered Representative

TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT AFTER
MAILING DATE OF FINAL ACTION OR NOTICE OF ALLOWANCE
BuT BEFORE PAYMENT OF ISSUE FEE (37 C.F.R. §1.97(d))

Attn: Group Director RECE\V ED
Assistant Commissioner for Patents 5 DU
Washington, D.C. 20231 AR 29 eV

TECHNOLOGY CENTER 2800
Dear Sir:

The Information Disclosure Statement submitted herewith is being filed after a Notice of
Allowance under §1.311, but before the payment of the issue fee.
In accordance with the requirements of 37 C.F.R. §1.97(d):

A. Accompanying this transmittal is a Statement, as specified in 37 C.F.R. §1.97(e).

B. Applicants hereby petition for thé consideration of the accompanying Information

Disclosure Statement. 37 C.FR. §1.97(d)(2).

08/16/2000 JADDO1 00000035 09181738
01 FC:122 130.00 Op
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C. Applicants submit the Petition fee set forth in §1.17(i) in the amount of $130.00.

If any additional fees are due, please charge Account No. 15-0660. A duplicate

copy of this document is enclosed.

Respectfully submitted,

(il S K
Jeffry W. Smith, Reg. No. 33455
Attorney for Applicant
LATHROP & CLARK LLP

740 Regent Street, Suite 400
P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766
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Please type a plus sign (+) Inside this box — H

PTO/SB/08B.(10-96)

Approved for use through 10/31/89. OMB 0651-0031

Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1885, no persons are required to respond to a collection of information uniess it displays a valid OMB control

number.
Substitute for form 1449B/PTO Application Number 09/181,738
Filing Date October 28,1988~ O / 3\
INFORMATION DISCLOSURE
First Named inventor Nathan Pyles <
STATEMENT BY APPLICANT ———— = %*—"*—z, 5
o
(Use as many sheets as necessary) Examiner Name M. Wambach & ]
Sheet | 1 lor |1 Attorney Docket Number KNOWMO-2 RK OFS
OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS
Examiner | Cite include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book,
Initials* No.! magazine, journal, serial, symposium, cataiog, etc.), date, page(s), volume-issue number(s), publisher, city T
and/or country where published.
M ) PCT/PEA/408, Written Opinion received August 7, 2000, 5 pgs.
il /
4 U\E
(N
\J
Examiner Date
Signature L] Conslidered O / / “-
w O b ac I°Jz JoO ‘

Y

*EXAMINER: Initial if reference consldered, whether or not cltation Is in conformance with MPEP 609. Draw line through citation if not in conformance
and not considered. include copy of this form with next communication to appiicant.

'Unique citation deslgnation number. *Applicant is to place a check mark here if Engiish language transiation is attached

Burden Hour Statement: This form Is estimated to take 0.2 hours to complete. Time wiil vary depending upon the needs of the individuai case. Any
comments on the amount of time you are required to compiete this form should be sent to the Chief Information Officer, Patent and Trademark Office,
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Asslistant Commissioner for Patents,

Washington, DC 20231.
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PATENT COOPERATIQN TREATY] E @ ETV E
From the ' _ : ! '
PO TR B Ty 101100 'T MG -7 20
LATHROP &. CLARK LLP ACTION Bﬁlo 7’0 lor: 74! 7 k
740 REGENT STREET, SUITE 400 - ] i
P.O.BOX 1507 i ; e el e WRIT tﬁm& CLARK
MADISON WI 53701-1507 : Ki:T%: P
e B_.Y. ; “’*J—“—- DATE: ﬂ” 5
b TLQ&LEB_-—- UATERE === e |
A “’“””"’"""’”’ E@ i AUGZUUU
Applicant's or agent's file reference Gordy e REPLY DUE within TWO mon G
EPIXINC-9 : I g " 'from the above date bf__mailin_g
International application No. | Internationel ﬁllng dstu (dayﬁnonﬂ:/j!w) Priority. da!:: Hny/b!omh:j’aar)
PCT/USO9/2S314 = - o B OCTOBER 1999 =0 .4oh| 28 OCTOBER 1998 '

Intermational Patent Classification (IPC) or bm:h national oluptﬁcaum and l'PC R
IPC(7): GOIC 21/00 and US Cl.: 377!24.2 . Nz

Applicant
Epix, Inc.
1. This written oﬁinion is the _first o (first, etc.) drawn by this Intemational Prehmmsry _Exnmmmg Authority.

2. This opinion uontams indications relatmg to the following items:
I - Basis of the opinion it
II D Priority
I D Non-cstablishment of opinion with regard to novelty, ﬁwcntivc step or industrial applicability

v D Lack of unity of invention

v @ Reasoned statement under Rule 66.2(aXii) with regard to noveltf, inventive step or industrial applicability;
citations and explanations supporting sucl__l statoment

VI D Certain documents cited
VI D Cortain defects in the intemational application
Vit [ Centsin observations on the intemational application

3. The applicant is hereby invited to reply to this opinion.
When? See thg time limit indicated .above.

o lieni "

How? By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3.
For the form and the language of the amendments, sce Rules 66.8 and 66.9.

Also For an additional opportunity to submit amendments, see Rule 66.4.
For the examiner's obligation to consider amendments and/or arguments, see Rule 66.4 bis.
For an informal communication with the examiner, see Rule 66.6. _
If no reply is ﬁled. the intemational preliminary examination report will be established on the basis of this opinjon.

4. The final date by whmh the intemational preliminary
examination report must be established according to Rule 69.2 is; 28 FEBRUARY 2001

Name and mailing address of the IPEA/US Aythorized officer
gum;g;_ion:r of Patents and Trademarks
ox
Washington, D.C. 20231 IARGARET ROSE
Facsimile No. (703) 305-3230 elephone No.  (703) 30!

Form PCT/IPEA/408 (cover sheet) (July 1998)%
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EGCEIVE

AUG -7 2000

PATENT COOPERATION TREATY

From the
INTERNATIONAL PRELIMINARY EXAMINING AU'IHORII'Y

To:

JEFFRY W, SMITH

LATHROP & CLARK LLP

740 REGENT STREET, SUITE 400
P.O.BOX 1507

MADISON WI 53701-1507

{ROP & CLARK LLP

WRITTEN OPINION

(rcr Rule 66)

Date of Mailin

Applicant's or agent's file reference
EPIXINC-9

REPLY DUE

it . 1*All(‘2000

within TWO months
from the above date of mmllng _

International application No.
PCT/US99/25314

Intomational filing date (day/month/year)
28 OCTOBER 1999

Priority dato (day/monih/year)
28 OCTOBER 1998

Intemational Patent Classification (IPC) or both national classification and IPC R et
IPC(7): GOIC 21/00 and US Cl.: 377/242

Applicant
Epix, Inc.

first

1. This written opinion is the (first, etc.) drawn by this Intemational Preliminary Examining Authority.

2. This opinion coﬁmins indications relating to the following items:
:

II D

i1 |—_‘|

S a

s

VI D

Vi D

v [ ]

3. The applicant is hereby invited to reply to this opinion.

Basis of the opinion

Priority

Non-establishment of opinion with regard to novelty, inventive step or industrial applicability
Lack of unity of invention

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability;
citations and explanations supporting such statement

Certain documents cited
Certain defects in the international application

Certain observations on the international application

When? See the time limit :ndlcnted ehove he-applicant-me o-limit-roquest-this
unre -see-Rule-66:2{(d)- X
How? By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3.
For the form and the language of the amendments, see Rules 66.8 and 66.9.
Also For an additional opportunity to submit amendments, see. Rule 66.4.

For the examiner's obligation to consider amendments and/or arguments, see Rule 66.4 bis.
For an informal communication with the examiner, see Rule 66.6.

If 1o reply is filed, the intemational preliminary examination report will be established on the basis of this opinion.

4. The final date by which the intemational preliminary
examination report must be established according to Rule 69.2 is: 28 FEBRUARY 2001

Name and mailing address of the IPEA/US Authorized officer
Commissioner of Patents and Trademarks
Box PCT RGARET ROSE

Washington, D.C. 20231

(703) 305-3230
Form PCT/IPEA/408 (cover sheet) (July 1998)x

Facsimile No. clephone No.
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International application No.

WRITTEN OPINION
PCT/US99/25314
I. Basis of the opinion
1. With regard to the elements of the international application:*
the international application as originally filed
E] the description: o " 3
pages 1-23 , as originally filed
pages ____ NONE , filed with the demand
pages NONE , filed with the letter of
IE the claims:
pages 24-34 , as originally filed
pages . NONE , a8 amended (together with any statement) under Article 19
pages NONE ' , filed with the demand
pages NONE , filed with the letter of
@ the drawings: . ) . Badt il
pages S . , s originally filed
. pages NONE - , filed with the demand
pages ___ NONE , filed with the letter of SR
Iz' the sequence listing part of the description: ¢
pages 'NONE , as originally filed
pages ‘NONE : , filed with the demand

pages NONE , filed with the letter of

2. With regard to the hnguage,aﬂthselemntxmkedabowwmavaﬁabhmﬁnmshedhﬁmAuﬁmmy in the language in which
the international application was filed, unless otherwise indicated under this ifern.
These elements were available or firmshed to this Authority in the following language which is:
D the language of a translation furnished for the purposes of international search (under Rule 23.1(b)).
I:] the language of publication of the international application (under Rule 48.3(b)).

the language of the translation furnished for the purposes of international preliminary examination (under Rules 552 and/
or 55.3).

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the written opinion was
drawn on the basis of the sequence listing:

D contained in the international application in printed form.

[ ] filed together with the international application in computer readable form.
D furnished subsequently to this Authority in written form.

[] fumished subscquently to this Authority in computer readable form.

The statement that the subse fumiahed wiitten sequence listing does not go beyond the disclosure in the -
international application as has furnished. gosY

The statement that the information recorded in readable form is identical to the writen isting has
D 1 computer sequence listing
4.@ The amendments have resulted in the cancellation of:

E] the description, pages NONE
the claims, Nos. NONE
the drawings, sheetstSg NONE

5 I:I This opinion has been drawn as if (some of) the amendments had not been made, since they have been considered to go
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).

qu!awnsusheasmdlhawbmﬁmuhdmﬂwmg%mmwmmmmdcrAmdaMmrgfamdlo
in this opinion as "originally filed",

Form PCT/IPEA/408 (Box I) (July 1998)«
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International application No.

WRITTEN OPINION
A Thl PCT/US99/25314

V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability;

citations and explanations supporting such statement

1. statement

Novelty (N) Claims 14-16, 28-54 ~, YES
Claims _1-13 and 17-27 NO

Inventive Step (IS) Claims _14, 16, 28-54 YES
Claims _1-13 and 1727 NO

Industrial Applicability (TA) Claims _1-54 YES
Claims NONE NO

2, -citations and explanations
Claims 1-13, 17-28 lack novelty under PCT Article 33(2) as being anticipated by Hutchins.

Hutchins discloses a device which wirelessly transmits data from a wrist sensor to another location, includes a display and a data
processor which calculates a distance traveled by multiplying the number of strides taken by a stride length that varies according
to a rate at which strides are taken.

Claims 14-16 and 29-54 meet the criteria set out in PCT Article 33(2)(4), because the prior art does not teach or fairly
suggest use of data input from runs or walks over known distances to establish a range of stride mte versus stride length data.

~eereoeee— NEW CITATIONS
US 5724265 (Hutchings) 03 MAR 1998, see entire document.
US 5033013 (Kato et al) 16 JUL 1991, see entire document.

Form PCT/IPEA/408 (Box V) (July 1998)%
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International application No.
WRITTEN OPINION - . y
PCT/US99/25314

Supplemental Box
(To be used when the space in any of thc preceding boxes is not sufficient)

Continuation of: Boxes I - VIII

TIME LIMIT:

Thehme!imitsetforrespomemaanOpmwnmaynotbeexmdBd 37CFR1434@) Any respon
nﬁcrtheexpmonofiheI:mellm.itsetmtheWnﬁnnOpmmm]lnoibeoomldmedmpmpmgﬂmlntemtmnﬂ
PrelmimryEumtmﬁmRepon.

Form PCT/IPEA/408 (Supplemental Box) (July 1998)x
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PTO/SB/21 (1;-97&75’

Approved for use through 8/30/00. OMB 0851-0031
Plaase type a plus sign (+) inzldé iniybtix + & Patent and Trademark Offica: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are raquired to respond to a collection of information unless It displays a valld OMB control
number. o,

Application Number 09/181,738

TRANSMITTAL Filing Date October 28, 1998_—
FORM First Named Inventor Nathan Pyles 0‘ E :

Group Art Unit 2816 [ Q
(To be used for all correspondence after initial filing)
Examiner Name M. Wambac\m w
o
Total Number of Pages In This Submisslon ' Attorney Docket Number | KNOWMO-2 %}
TRAD
E Fee Transmittal Form D Assignment Papers D After Allowance Communication
(For an Application) To
X oo Attached ] Group
Drawing(s)

D Appeal Communication to Board

D Amendment / Response of

Licensing-reiated Papers Appeals and Interferences

D Petition Routing Slip (PTO/SB/68) D Appeal Communication to Group

D After Final And Accompanying Petition (Appeal Notice, Brief, Reply
Brief)
D Affidavits/deciaration(s) D To Converta Provisional D
Application Proprietary Information
Extension of Time Request D Power of Atiomey, Re tion D SiE Ll
Change of Correspondence
Address prd
. ; X Additionai Enclosure(s)
D Express Abandonment Request D Terminal Disclaimer (Please identify below):
D Small Entity Statement * Transmittal of Information
Discl Stat t
E Information Disclosure " isstax:r;t fm?rnren S;i%’:‘)
Statement D Request for Refund Disclosure (2pp)

*PTO/SB 08b and 1 document

O] Certified Copy of Priority

Document(s)
Remarks
D Response to Missing Parts/ R EC E l V E D
Incomplete Application AR 22 2000
L] Response to missing Pars TECHNOLOGY CENTER 2800
Under 37 CFR 1.52 or 1.53 4

. SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firm or Individual name J‘efﬁ.y W. Smith, Reg. No. 33455

Signature S
Date LT ¢
) CERTIFICATE OF MAILING

1 hereby certify that this correspondence Is being deposited with the United States Postal Service as
first class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C.
20231 on this date:

Typedorprinedname | Jeffry W. Smith, Reg. No. 33455 .
Signature | g o TR | pate | Awg v, 2074
L
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PTO/SBHMT (12-67)

i

‘ Approved for use through 09/30/00. OMB 0651-0032
. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Undl?err the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control
number. =
Complete T Known
FEE TRANSMITTAL Application Number 007781,738 vy
- Fliing Date October
First Named Inventor Nathan Pyjes A \
Note: Effective October 1, 1997, AU A TR 2876 | UG 14 2000 O
Patent fees are subject to annual revision Examiner Name M. Wam g W,
TOTAL AMOUNT OF PAYMENT I $130.00 Attorney Docket Number KNOWMSSZ, \_#\.
' D NT (check one) FEE GALCULATION (Continued) N& 7 e
1. 4 The Commissioner is hereby authorized to charge |3. ADDITIONAL FEES
X indicated fees and credit any over payments to:
Deposit Large Entity Small Entity
Actount t=-0es0 Fea Fes  Fes Fee
Number Code  (5) Code  (§) Fea Description Fee Pald
108 130 205 65 Surcharge - |ate filing fae or cath
Reposit eme |Lathrop & Clark 127 80 227 25  Surcharge- late provisional filng fee
or cover shaat
Charge An 0 Charge the Issue Fee et In 37| 139 130 139 130 Non-Engilsh spacification
X Additonal e GFR 1.18 at the Mailing of the
g u&rgq‘ _l«Jls :r:d otice owence 147 2,520 147 2,520  Forfiling a request for reexamination
117
5. 0 Payment Enclosed: 112 820* 112 920° Requasﬂ:wg publication of SIR prior to
Check O Money 0 Other 143 1,840" 113 1,840" Requesting publication of SiR after
b Order Examiner actlion
FEE CALCULATION 115 110 215 55 Extansion for reply within first month
1. FILING FEE 116 380 216 190  Extenslon for repy withln second
month
Large Entity Small Entity 117 870 217 435 Extension for reply within third month
Fee Fee Fee Fee Fee Description Fee Paid 118 1,360 218 880 Extansion for reply within fourth
Code (8) Code (8) month
128 1850 228 925 Extenslon for reply within fifth month
101 690 201 345 Utility filing fee 119 300 218 150 ¢  Notice of Appeal
106 310 206 185 Design filing fee 120 300 220 150 Filing a brief In support of an appeaal
107 480 207 240 Plant filing fee 121 280 221 130 Request for oral hearing
108 760 208 380 Reissue filing fee 138 1,510 138 1,510  Petition to Institute a pubilc use
proceeding
114 150 214 75 ?rovls]onal filing 140 110 240 55 Patition to ravive - unavoldable
a8
SUBTOTAL (1) |'$D.00 141 1210 241 605  Patition o revive - unintantional
2. CLAIMS Extra Eeale from Fee Pald 142 1,210 242 605 Utility Issue fee (or relssue)
ow
Totai Claims -20= [0 |X[T11 = [$0.00 143 430 243 215 Design Issue fea
Independent 3= [0 |X[# = [$0.00 144 580 244 200  Plantlssuefes
Claims 122 130 122 130  Petitions to the Commissloner
Muitiple Dependent Claims X[135 = [$0.00 123 50 123 50 Patitions relstad 1o provisional
appllcations
128 240 126 240 Submisslon of Information
Large Entity ~ Small Entity Disclosure Statemant
Fee Fee Fee Fee Fee Description 581 40 581 40 Recording each patent assignment
Code (%) Code par proparty (times number of
properties)
103 18 203 9 Ciaims in excess of 20 148 760 246 380 Filing a submission after final
rejection (37 CFR 1.129(a))
102 78 202 38 Independent Claims in excessof 3 |148 760 248 380 For each additional Invention to be
examined (37 CFR 1.129(b))
104 260 204 130 Multiple dependent claims '
109 78 209 39 Reissueindependent claims over | Other fes (specify) Patition fee under §1.17(1) for IDS [$130.00 |
original patent
110 18 210 9 Relssue claims in excess of 20 and | Other fae (specify)
over original patent z B S ] ;
SUBTOTAL (2) [30.00 “Reduced by Baslc Fliing Fee Pald ! SUBTOTAL (3) [$130.00
SUBMITTED BY Complete (If applicable)
Typed or Printed Jeffry W. Smith Reg. Number 33455
adled Py N
Signature [y o< [pae [A 4, 200 Bje\poslt Account User ID
L0 TR o B
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g fw W\ _ UNITED STATES DEPARTMENT OF COMMERCE

: : Patent and Trademark Office
% Address: COMMISSIONER OF PATENTS AND TRADEMARKS
®rares oF Washington, D.C. 20231

| APPLICATIONNO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |
I 73 27 N EFTXING=Z
[ 0204558 MMal/71017 - | EXAMINER |
LATHROR % CLARE LLF CH,

740 REGENT STREET SUITE 400

F.0. BOX 1507 | - ARTuNIT | PAPER NUMBER
MADISON WI B3701-1507 2016
DATE MAILED: 10v1A700

if

Please find below and/or attached an Office communication concerning this application or
proceeding.

Commissioner of Patents and Trademarks

PTO-80C (Rev. 2/85) 1- File Copy
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Application No. Applicant(s)
08/181,738 Pyles
N Ofl ce Df A” o Wﬂblllt y Examiner Group Art Unit
Margaret Wambach . 2816

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in-this application. If not included
herewith (or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be
mailed in due course.

[X] This communication is responsive to L.D.S. (8/14/00)

Xl The allowed claim(s) is/are 72, 13, and 15-45

[ The drawings filed on are acceptable.

[J Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d).
[ Al ] some* [] None of the CERTIFIED copies of the priority documents have been
[ received.
[] received in Application No. (Series Code/Serial Number)
[ received in this national stage application from the International Bureau (PCT Rule 17.2(a)).

*Certified copies not received:
[] Acknowledgement is made of a claim for domestic priority under 35 U,S.C. § 119(e}.

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to EXPIRE
THREE MONTHS FROM THE "DATE MAILED" of this Office action. Failure to timely comply will result in
ABANDONMENT of this application. Extensions of time may be obtained under the provisions of 37 CFR 1.136(a).

[] Note the attached EXAMINER'S AMENDMENT or NOTICE OF INFORMAL APPLICATION, PTO-152, which discloses
that the oath or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION IS REQUIRED.

Xl Applicant MUST submit NEW FORMAL DRAWINGS
[J because the originally filed drawings were declared by applicant to be informal.

including changes required by the Notice of Draftsperson’s Patent Drawing Review, PT0-948, attached hereto or
to Paper No. _ 6

[ including changes required by the proposed drawing correction filed on , which has been
approved by the examiner.

[] including changes required by the attached Examiner's Amendment/Comment.

Identifying indicia such as the application number {see 37 CFR 1.84(c)} should be written on the reverse side of the
drawings. The drawings should be filed as a separate paper with a transmittal lettter addressed to the Official
Draftsperson.

[ Note the attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Any response to this letter should include, in the upper right hand corner, the APPLICATION NUMBER (SERIES
CODE/SERIAL NUMBER). If applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER
and DATE of the NOTICE OF ALLOWANCE should also be included.

Attachment(s) (?%Mﬂ(/\jﬁ\lu—
[] Notice of References Cited, PT0O-892 .
X Information Disclosure Statement(s), PTO-1449, Paper Nols). 7
[] Notice of Draftsperson's Patent Drawing Review, PT0-948
[] Notice of Informal Patent Application, PTO-152
[ Interview Summary, PTO-413 % Mamn-”ﬂmm
[] Examiner's Amendment/Comment Primary Examiner

[] Examiner's Comment Regarding Requirement for Deposit of Biological Material
-] Examiner's Statement of Reasons for Allowance

U. S. Patant and Trademark Office
PTO-37 (Rev. 9-85) Notice of Allowability Part of Paper No.
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- Patent Application
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Nathan Pyles Date: September 19, 2000
Date Filed: October 28, 1998 Docket No.: KNOWMO-2
Serial Number:  09/181,738 Art Unit: 2816
For: PEDOMETER : Examiner: M. WAMBACH

" Certificate of Mailing

I hereby certify that this correspondence is being deposited with the
United States Postal Service as first class mail in an envelope
addressed to: Assistant Commissioner for Patents,
Washington, D.C. 20231

n/CQ[?fW‘JMH’WO

Date

é;?;% ‘Signature
Jerff W. Smith, Reg. No.33455

Name of applicant, assignee or Registered Representative

TRANSMITTAL OF FORMAL DRAWINGS
Attention: Official Draftsman
Assistant Commissioner for Patents
Washington, D.C. 20231
Dear Sir:

Enclosed for filing with respect to the above-referenced application, please find 1 sheet of
new formal drawings having (1) figure to be substituted for the drawings presently on file in this
application. [t is believed that the drawings submitted are in conformance with the requirements
set forth in 37 C.F.R. §1.84. These new formal drawings are transmitted in conformance with

the requirement for new drawings set out in the Notice of Allowability on this application that
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was mailed on June 21, 2000. Applicant believes no new matter has been added by these formal
drawings.

It is requested that applicant's undersigned attorney be notified of any further or additional
requirements with respect to the enclosed formal drawings.

Respectfully submitted,

[effryW [Smith, Reg. No. 33455
Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766

PaylssueFee,app/draftsman
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< o \E $ ) PTO/SB/21 (12-87)
= i 2 o 1 i ed for use through 9/30/00. OMB 0651-0031
Please type a plus sign (+) Inside 1 axX—+ Patent and Trade Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Aw-of 1995, no persons are required to respond to a collection of information unless It displays a valld OMB control

Application Number 09/181,738
TRANSMITTAL Filing Date October 28, 1998
FORM First Named Inventor Nathan Pyles
Group Art Unit
(To be used for all correspondence after initial filing)
Examiner Name
Total Number of Pages In This Submission Attorney Docket Number KNOWMO-2
D Fee Transmittal Form D Assignment Papers D After Allowance Communication
(For an Application) To
M Groy,
bad Fee Attached E g
Drawing(s) D
Appeal Communlcation to Board
D Amendment / Response D Of
Licensing-related Papers Appeals and Interferences
D ! I:l Petition Routing Slip (PTO/SB/69) D Appeal Communication to Group
After Final And Accompanying Petition (Appeal Notice, Brief, Reply Brief)
D Affidavits/declaration(s) D To Converta Provisional Application D Proprietary Information
D Extension of Time Request D Power of Attorney, Revocation Sl Ll

Change of Correspondence Address -
Addltional Enclosure(s)

D D Terminal Disclaimer (Please idantify below):
Express Abandonment Request

D Small Entity Statement

D D e PTOL-85B
Information Disclosure Request for Refund e Transmittal to Officlal
Statement Draftsman

D Certified Copy of Priority
Document(s)

Remarks

D Response to Missing Parts/
Incomplete Application

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Fim Jeffry W. Smith, Reg. No. 33455

or
Individual name

Signature . L)C.:; : ’?IZ_
pete : M / 9, M

CERTIFICATE OF MAILING

| hereby certify that this corespondence Is being deposited with the United States Postal Service as
first class mall in an envelope addressed to: Assistant Commissloner for Patents, Washington, D.C.
20231 on this date: I

Typed or printed name Jefifry W. Smith, Reg. No. 33455

Signature | /s L) é—\:F | Date | W/g 2002
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o 3 . ‘-_ﬁf_\\ PAHT B—ISS%E FEE TRANSM!TI'AI/"\ A\ -
S -
....mp!ete and mail this form, together wlth.éw,.{cable fees, to:” j§$UE FEE- y SEP 25 200 o
“Assistant Commissioner for Patents

Washington, D.C. 20231

MAILING INSTRUCTIONS: This form should be used for transmitting-the ISSUE FEE. Blocks 1
through 4 should be completed where appropriate. All further.correspondence IncIudmg thelssue Fee
Receipt, the Patent, advance orders and notification of maintenance fees will ba: mailed1o the current
correspondence address as indicated unless corrected below or directed otherwise/in Block 1, by (a)
specifying a new correspondence address; and/or (b) indicating a separate "EEE ADDHESS“ for

maintenance fee notifications.

Nole: The certificate of malling below can only be-used for domestic
mallings of the Issue Fee Transmittal. This certificate cannot be used
forany othar accompanying papers. Each additional paper, such as an
-assignment or formal drawirg, must hs’z!’ejts own certificale of malilng. -

" Certificate of Mailing

CURRENT CORRESPONDENCE ADDRESS (Nale: Legibly mark-up with any correclions ar use Block 1)
020455 MMC1/0621
LATHROF 2 CLARK LLP :

740 REGENT STREET SUITE 400 .

I'hereby certify that this Issue Fee Transmittal Is being deposited with
the Uriled Slales Poslal Service with sufficient postage for first class
mail.inan envelope addressed to the Box Issue Fee address above on
the date indicaled below.

P.0. BOX 1507
MADISON WI 53701-1507 Tami A. Jansen RO )
T UK o in  swan
September 19, 2000 (Daie)
APPLICATION NO. | FungDATE | . ToOTALCLAMS | EXAMINER AND GROUP ART UNIT DATE MAILED
09/181.738 10/28/98 ] 033 WAMBACH. M 2816 06/21/00
et PYLES, 35 USC 154(b) term ext. = 0 Davs.
INVENTION
ATTY'S DOCKET NO. [ CLASSSUBCLASS | BATCHNO. | APPLN.TYPE | SMALLENTITY | FEEDUE | DATE DUE
2 EPIXINC-4 377-024.200 039 UTILITY YES $605. 00 09/21/00

1. Change of correspondence address or Indication of * Fee Address” (37 CFR 1.363):
Use of PTO form(s) and Customer Numberare recommended, butnot required.

(] change of correspondence address (or Change of Correspondence: Mdmsa form'
PTO/SB/122) attached.

[J*Fee Address” Indication (or “Fee Address” kndicalion form PTOISBM?) altac

| 2. For.printing on the pétent front page, list
(1} the names of up‘to 3 registerad patent
] snnmsys or.agents OR, alternatively, (2)
.|'the‘name.of ‘a singls fim (having as a
member. a reglstered attoney or agent) 2
~-|-and the'namas of up to 21egistered patent ,

.- . |«atiomeys oragents. If no name is listed, no

name will be printed. 3

iLathrop & Clark LLP

\SSIGNEE NAME AND RESIDENGE‘DATA TO BE'PRINTED-ON THE PATENTY {ﬁﬁl or.typa)
ALEASE NOTE: Unless an assignee Is identifled beiow, no assignee dala’ will e appear.on the patent.
inclusion of assignes data Is only approplate when an assignment has been praviously submitied to
the PTO oris being submilled under separate cover, Campbstinn ol this form!is'NOT a subsilitue for
filing an assignment.

(A) NAME OF ASSIGNEE

'e 2

Kui6wMo; LLG d/bla -_-' A )

(B) RESIDENCE: (CITY & STATE OR COUNTRY) Kﬂow}ﬁdge“iﬂ‘ﬂdﬁﬂn

Lake Mills, Wisconsin ..
Piease check the appropriate assignee category indicated below (wiil not be ‘printed dn the patent)

[ individual K] corporation or other private group entity  [J government

>

4a. The following fees are enciosed (make check payable to Commissioner
of Palents and Trademarks):

&) issue Fee

& Advance Order-#of Coples_____10Q
; ¥

4b. The following fees or deficlency In these fees shouid be charged to:

DEPOSIT ACCOUNT NumaeR____15=0660
(ENCLOSE AN EXTRA COPY OF THIS FORM)
&l Issue Fes
10

E] Advance Order - # of Coples

The COMMISSIONER OF PA?EN}S.QND TRADEMARKS IS requesled to apply the.Issue Fee to the application identified above.

) S Bfepo

NOTE; 'ﬂ{y(w Fag wiil not tﬁa‘;'ceplad fram anyone other than the applicant; a regislered attomay
or agent; or the assignee or other party In Interest as shown by the records of the Patent and
Trademark Office.

Burden Hour Statement: This form is estimated to take 0.2 hours to cmnfﬂé!a Time will vary
depending on the needs of the Individual case. Any comments on the amo time required
to complete this form should be sent 1o the Chief Information Officer, Patentiand! Trqdamark
Office, Washington, D.C. 20231, DO NOT SEND FEES OR COMPLETED:FORMS TO THIS -
ADDRESS. SEND FEES AND THIS FORM TO: Box Issue Feg, Assfslan{icommlssmner for
Patents, Washington D.C. 20231

Under the Paperwork Reduction Act of 1995, no persons'are raqulrad 101
of information unless it displays a valid OMB control number.

09/26/2000 HWOLDER2 00000102 09181738

01 FC:242 605.00 OF
02 FC:561 30.00 OP

- TRANSMIT THIS.FORM WITH FEE

PTOL-85B (REV.10-86) Approved for use through 06/30/99. OMB 0651-0033 < = -

Patent ahd Trademiark Office; U.S, DEPARTMENT OF CdﬂkMEHGE
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. S » - B _
West 1.2 Web Refine Search \ﬁeﬁmml&a..rch=Reﬁne+Search:&p_u_concpiewpl9-1

| Help 1§ |Logout |

Edit 5 Mumbers

plain Wenu | Search Farm | Posting Counts i Shiovs =5 Mumbers

Search Results -
[ Terms | Documg[lmgg]

|14 and transmitter] 2-8]

Database:| US Patents Full-Text Database [¥!
14 and transmitter - |
| Refine Search: | <]
Search History
DB Name Query Hit Count Set Name
USPT 14 and transmitter 28 L6
USPT 13 and heart 0 LS
USPT 12 and heart 64 14
USPT 12 and 377/24.2.ccls. 7 L3
USPT step adj counter 1963 L2
USPT step counter 1197322 L1
! 1/21/00 4:20 PM
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Application or Docket Number
PATENT APPLICATION FEE DETERMINATION RECORD
Effective October 1, 1997 0'%’ 5 /73 J
CLAIMS AS FILED - PART | SMALL ENTITY OTHER THAN
(Column 1) (Column 2) TYPE [ ] OR  SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE | FEE RATE | FEE
BASIC FEE I L SR _ : S | 395.00 | oR 8
TOTAL CLAIMS ,§[ :) minus 20 = ﬁ x$11= or | X¥22= | 552
EPENDENT CLAIMS *
IND! \5 minus 3= é‘" X41= or| x82= /é 9[,
MULTIPLE DEPENDENT CLAIM PRESENT 4
+135= OR | +270=
* it the difference In column 1 Is less than zero, enter “0” In column 2 .
TOTAL orn TomaL | /B4
CLAIMS AS AMENDED - PART Il OTHER THAN
(Column 1) (Column 2) (Column 3} SMALL ENTITY OR SMALL ENTITY
HIGHEST
< i NUMBER PRESENT ADDI- ADDI-
- { PREVIOUSLY | EXTRA RATE | TIONAL RATE: | TIONAL
= ) | PAID FOR FEE FEE
g L & e
i Total R G % . X$11= OR | x$22= | —
* i i ‘ 2
g |\'ndependent g Minus 5 = 3 X41= OR XQ_— b"}"
<
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM +135= or l+270= | —
TOTAL OR TOTAL
(Column 1) (Column 2) (Coumn3)  APDIT-FEE ADDIT. FEE
: HIGHEST
m REMAINING | NUMBER PRESENT ADDI- ADDI-
= AFTER 1 PREVIOUSLY EXTRA RATE | TIONAL RATE | TIONAL
Z PAID FOR FEE FEE
g Total £ Minus e = x$11= OR | x$22=
= 3
E |independent| * Minus | *** = x41= OR | xB82=
<L
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM +135= oR | +270=
TOTAL OR TOTAL
(Column 1) (Column 2) (Column3)  ADDIT.FEE ADDIT. FEE
CLAIMS HIGHEST '
[ 3 REMAINING NUMBER PRESENT ADDI- ADDI-
= AFTER PREVIOUSLY EXTRA RATE TIONAL .RATE TIONAL
2 AMENDMENT PAID FOR FEE FEE
g Total * Minus g d x$11= OR | x$22=
2 .
g |independent | * Minus s - x41= OR | x82=
<
FIRST PRESENTATION OF MULTIPLE DEPENDENT GLAIM +135= OR | +270=
o IHthe entry In column 1 is less than the entry In column 2, write “0” In column 3. TOTAL TOTAL
If the “Highest Number Previously Pald For" IN THIS SPACE Is less than 20, enter “20." OR
***f the "Hgnem Number Previously Paid For* IN THIS SPAGE Is loss than 3, enter -G.+ ADDIT. FEE ADDIT. FEE
The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

FORM PTO-875 (Rev. B/37)

*U.S. Government Printing Office: 1897 - 430-571/89194 Palent and Trademark Office, U.S. DEPARTMENT OF COMMERCE
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