UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

RUIZ FOOD PRODUCTS, INC.,
Petitioner,
V.
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Patent Owner.
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UPDATED LIST OF EXHIBITS

Exhibit No. Description

2001 Expert Declaration of David Hilliard Williams

2002 David Hilliard Williams CV

2003 Ruiz Food Products, Inc.’s Initial Invalidity Contentions,
Civil Action 6:16-cv-1133

2004 Expert Report of Dr. Stephen B. Heppe dated January
25, 2017, Civil Action 6:16-cv-1133

2005 Ruiz Food Products, Inc.’s Final Election of Asserted
Prior Art, Civil Action 6:16-cv-1133

2006 Declaration of Kyle B Fleming, Esq.

2007 Kyle B. Fleming CV
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Patent Owner respectfully requests that the Board recognize Kyle B. Fleming as
counsel pro hac vice for the above-captioned proceeding in accordance with 37
C.F.R. § 42.10(c). Patent Owner is, contemporaneously, requesting the admission
pro hac vice of Mr. Fleming in the related proceeding, IPR2017-2018.

The Lead Counsel, Mark C. Johnson, is a registered practitioner (Reg. No.
51,854). Petitioner does not oppose this Motion.

l. Timing for Filing

This Motion for Pro Hac Vice Admission is being filed no sooner than
twenty-one (21) days after service of the Petition as set forth in the Order
Authorizing Motion for Pro Hac Vice Admission, Unified Patents, Inc. v. Parallel
Iron, LLC, IPR2013-00639 Paper 7 (“Pro Hac Vice Order”).

Il.  Statement of Facts

As required by the Pro Hac Vice Order, the following statement of facts
demonstrates good cause for the Board to recognize Mr. Fleming pro hac vice.

Mr. Fleming is an experienced litigation attorney and has been involved in
numerous litigations in over 24 years of practice, including numerous litigations
involving patent infringement in U.S. District Courts across the country, before the
U.S. Court for Appeals for the Federal Circuit, and the International Trade
Commission. Mr. Fleming’s CV is attached as (Exhibit 2007) to the accompanying
Declaration of Kyle B. Fleming (Exhibit 2006). As evidenced by Mr. Fleming’s

CV and Declaration (including a partial list of his cases), he has represented a wide

range of clients in a wide range of technologies in patent litigation matters.
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With respect to the instant dispute, Mr. Fleming has been involved in
counselling and representing Patent Owner with respect to these and related patents
since 2015. Mr. Fleming was first involved in evaluating and counselling the
Patent Owner with respect to the related patents asserted in MacroPoint, LLC v.
FourKites, Inc., Case No. 1:15-cv-01002 (N.D. Ohio) and the subsequent
invalidity challenges thereto.

Mr. Fleming has also been involved in evaluating and counselling the Patent
Owner with respect to the subject patents. U.S. Patent Nos. 8,275,358 and
9,429,659 (IPR2017-2018) are currently being asserted by Patent Owner against
Petitioner in an infringement action pending in the Eastern District of Texas,
MacroPoint, LLC v. Ruiz Food Products, Inc., Case. No. 6:16-cv-01133-RWS-
KNM, and were also the subject of another action titled FourKites, Inc. v.
MacroPoint, LLC, Case No. 1-16-cv-02703 (N.D. Ohio). Although neither Mr.
Fleming nor his Firm made any appearances in these matters, Mr. Fleming was
involved in working with Patent Owner and other litigation counsel in material
aspects of these other actions.

As a result of his work in connection with the aforementioned District Court
litigations, Mr. Fleming is extremely familiar with the subject matter of this
proceeding. In addition, and specifically with respect to these proceedings, Mr.

Fleming has been heavily involved in analyzing the Petitions and the asserted prior
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art and Exhibits, including Petitioner’s expert’s declaration. Further, Mr. Fleming
has been extensively involved in these proceedings, including meeting with Patent
Owner and Patent Owner’s expert, and has been materially and substantially
involved in preparing Patent Owner’s Preliminary Responses; Patent Owner’s
Responses, the Motion to Amend in this proceeding; and in the discovery taken
thus far.

Further, the Patent Owner has expended significant time and financial
resources in connection with Mr. Fleming’s representation in these proceedings
and the related District Court matters, and the Patent Owner wishes to continue
using Mr. Fleming as one of its counsel in these proceedings.

Accordingly, Mr. Fleming has a well-established familiarity with the subject
matters at issue in the proceeding and there is good cause for the Board to
recognize Mr. Fleming pro hac vice during the proceeding.

I11.  Accompanying Declaration of Mr. Fleming (Exhibit 2006)

This Motion is accompanied by the Declaration of Mr. Fleming as required
by the Pro Hac Vice Order. In this Declaration, Mr. Fleming states compliance
with the general requirements for pro hac vice admission and describes the
foregoing familiarity with the subject matter of the proceedings. Further, Mr.
Fleming states that he is a member is good standing of the Bar of the State of

California, the Bar of the State of Ohio, and the Bar of the State of New York; is

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




