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I. INTRODUCTION 

Petitioner acknowledges that Poulin fails to disclose every limitation of any 

claim of the ’358 patent, despite both offering solutions to similar problems—

getting authorization from a mobile user to track and share her location 

information with others. However, rather than offering a secondary reference or 

other evidence of the art at the time, Petitioner attempts to inject the missing 

limitations with bald, unexplained conclusions from its expert that it would have 

been “obvious” to modify Poulin to achieve the claims of the ’358 patent. 

But Petitioner’s arguments, and Mr. Denning’s assertions, are nothing more 

than improper hindsight bias, fallaciously using a problem and solution identified 

in the ’358 patent as the basis for concluding that it is obvious in retrospect. But § 

103 does not work that way and, even under the relaxed rubric of KSR, hindsight 

bias is impermissible and “obviousness cannot be sustained by mere conclusory 

statements; instead, there must be some articulated reasoning with some rational 

underpinning.” KSR Int’l Co. v. Teleflex Inc., 550 U.S. 538, 418 (2007) (quoting In 

re Kahn, 441 F.3d 977, 988, (Fed. Cir. 2006)). 
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II. OVERVIEW OF U.S. PATENT NO. 8,275,358 (Ex. 1001) 

A. Summary of the ’358 Patent 

The ’358 patent is directed to systems and methods for providing 

notification to and receiving consent from a user whose mobile device’s location is 

to be obtained. Ex. 1001 at 1:9-11. 

FIG. 1 of the ’358 patent (right) 

illustrates an exemplary system 100 for 

providing user notification and 

receiving user consent to obtaining 

location information of a mobile device 

110 of the user. The system 100 

includes a communications interface 

120 configured for communication with the mobile device 110. Id. at FIG. 1. The 

communications interface 120 is configured to participate in telephone calls with 

the mobile device 110. Id. at 1:56-62. 

Validation logic 130 is configured to identify the mobile device 110 at least 

in part by obtaining an identifier associated with the mobile device 110. This 

ensures that the right party, the user, is notified that location information of the 

mobile device 110 will be used and that the right party, the user, consents to the 

disclosure of the location information. Id. at 4:3-10. 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


