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Applicant: 

PA TENT APPLICATION 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Pyles, et al. 

Filed: ' Simultaneously herewith 

For: Pedometer 

Docket No.: EPIXINC-4 

BOX PATENT APPLICATION 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

"Express Mail" Mailing Label No.: EM164411845US 
Date of Deposit: October 28, 1998 

I hereby certify that these attached documents 
* Response postcard 
* Check in the amount of $752.00 
* PTO/SB/17 (lp) and 1 copy 
* Specification and Claims (19 pages) and informal drawing (1 sheet) and 

unexecuted Declaration and Power of Attorney ( 4 pp) 

* PTO/ SB/05 (1 p) 

are being deposited with the United States Postal Service "Express Mail Post Office to 
Addressee'' service under 35 C. F. R. § 1. 10 on the date indicated above and is addressed to the 
Assistant Commissioner for Patents, Washington, D.C. 20231. 

11 

Enclosed for filing please find the above-referenced new patent application. Please 
indicate receipt of this application by returning the attached postcard with the official Patent 
and Trademark Office receipt and serial number stamped thereon. 

~.xpnn~ibpp 

. Respectfully submitted, c /;J ~L 
J n . Smith, Reg. No. 3345,_ 
Attorney for Applicant 
Lathrop & Clark 
P.O. Box 1507 
Madison, Wisconsin 53701-1507 
(608) 257-7766 
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The undersigned hereby certiflet that this 

document is beinf deposit~ United 
States ~I ..... today lA PP 
19:2ibv the • ....., •• ....-- ..,.., uteamnci 
expr .. mail.......... §t11wff«Sf51.(,S 
addressed to: Autatant Comtlli11ioMr for 
Patenta, WllMllllOf\ O.C. 20231. 

Jc:..~/2-1 M 6M17H 

PEDOMETER 

Nathan Pyles Joel M. Macht Chen Shui-Jung 

FIELD AND BACKGROUND OF THE INVENTION 

.· 

The present invention relates generally to pedometers having a waist mounted 

stride-counting device and transmitter, and a wrist-mounted receiver and display. The 

invention also relates to a distance calculation device that calculates a distance 

walked or run based on an algorithm that converts a base stride length and a base 

stride rate to an actual stride length for use in calculating the distance traveled. 

Pedometers are known which include devices or algorithms for determining 

10 the distance a person travels on foot. For example, U.S. Patent 4,371,945 discloses 

an electronic pedometer that calculates distance by electronically measuring the 

length of each stride taken by a user. Stride length is measured by ultrasonic waves 

generated by an ultrasonic module strapped to one leg and an ultrasonic detector 

worn on the other leg. A program compensates for a variety of measurement errors 

is and the results are displayed on a wrist-mounted display after being transmitted by 

VHF waves from the leg to the wrist. 

1 
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U.S. Patent 4,771,394 discloses a computer shoe with a heel-mounted 

electronic device with an inertia footstrike counter, a timer, a sound generating 

device, a battery, and a gate array for counting time and footstrikes to calculate 

distance and running time as a function of stride time. Although recognizing the 

s important relationship of stride length and foot speed, the shoe in this patent requires 

10 

15 

20 

,,. data from at least 15 test runs or walks and the data must be user-entered in pairs of 

footstrikes and elapsed time to cover a pre-determined distance. Further, user 

adjustments of time must be perfonned to accommodate start and stop times, and the 

number of counted footstrikes is increased one percent to overcome inherent errors 

in the inertia step counter. The shoe-mounted device is subject to damage from 

impact, dirt, and water, and requires a stay-at-home computer with which to 

interface. There is no means disclosed to transmit data to a wrist-mounted display 

device or an "on-board" computing device that provides "real time" data to a runner. 

U.S. Patent 4,855,942 discloses a pedometer and calorie measuring device 

that includes a wrist-mounted step counter and a fixed stride length to calculate 

distance traveled. Wrist-mounted step counters are known to be inaccurate because 

they assume a step for every ann movement. Even with error correction, such a 

device will provide less accurate step counts than a leg or waist-mounted counter. 

Further, fixed stride lengths do not take into account the fact that stride length varies 

with rate of movement. 

U.S. Patent 5, 117,444 discloses a pedometer and calibration method with two 

calibration modes. First, a user travels a predetermined "half-distance" for the device 

to count and store the number of strides in that distance. Next, the user travels a 

second distance with the step counter comparing actual steps to the steps in memory 

2s and a current trip memory are incremented by a tenth of a "whole unit" distance. 

There is no correlation between stride length and stride rate which requires the user 

to re-calibrate the device when walking as opposed to running. 

U.S. Patent 5,475,725 discloses a pulse meter with pedometer function to 

detennine pace and pulse rate of a user. The meter uses pulse wave base data 
..... 

30 compared to actual pulse wave data rates. 

U.S. Patent 5,476,427 discloses a pace display device utilizing a base rate for 

2 
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traveling pre-set distances in successive trails. The device calculates step counts and 

rates, and compares actual step count rates to display data to a user for comparison 

of present running rates to previous rates. 

Thus, there is a need for a simple, but highly accurate, pedometer that 

s displays distance traveled, pace, speed, heart rate, and other important infonnation on 

" . an easily read wrist-mounted device. 

SUMMARY OF THE INVENTION 

The present invention overcomes problems and shortcomings in the prior art 

by providing a device that includes a waist, chest, or leg-mounted stride counting 

10 device, a transmitter, and a wrist-mounted receiver/display device that provides 

highly accurate travel distances and other information. The device includes a 

computer that stores base stride length and rate data from traveling a pre-determined 

distance and compares that to actual stride rate data to calculate actual distance 

traveled, speed, and pace. The invention recognizes the interdependency of stride 

15 

20 

length and stride rate and uses that relationship to provide superior distance-

calculating accuracy. 

The invention also provides for improved display of relevant data on a wrist­

mounted display that receives digital signals from devices worn on other body parts 

such as legs, waist, and chest. Transmitters that can send coded signals are desirable 

because they will not interfere with similar devices worn by other users in the vicinity. 

The accuracy of the device is enhanced by the use of an algorithm that adjusts 

a base stride length based on actual stride rates. The algorithm is defined as: Actual 

Stride Length= Base Stride Length+ Base Stride Length *(((Actual Stride Rate -

Base Stride Rate) N)/Base Stride Rate); where N is either an average value or a 

2s derived value from a plurality of samples. 

The invention also includes a method for calculating an actual stride length 

including steps of: timing a first user run of a predetermined distance; counting the 

total number of strides in the user first run; dividing the first run distance by the stride 

count to obtain a base stride length; dividing the stride count t.y the first run time to 

30 obtain a base stride rate; counting strides during a user's second run to obtain an 

actual stride rate; calculating the actual stride length using the fonnula: Actual Stride 
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Length = Base Stride Length + Base Stride Length 

*(((Actual Stride Rate - Base Stride Rate )N)/Base Stride Rate); wherein N is an 

... average value or a derived value. 

5 
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The average value method can be refined by comparing Base Stride Rate to 

Actual Stride Rate to determine a percentage difference; and using N=l when the 

Actual Stride Rate :S Base Stride Rate* 1.02 and using N=3 when Actual Stride Rate 

> Base Stride Rate * 1. 02. A preferred embodiment uses a plurality of sample runs 

over known distances to derive an accurate N value for each individual. 

BRIEF DESCRIPTION OF THE DRAWINGS 

Fig. 1 is a schematic diagram of a pedometer in accordance with the present 

invention. 

DETAILED DESCRIPTION OF THE DRAWINGS 

As illustrated in Fig. 1, the present invention is directed to an improved 

pedometer 20 including: a waist, chest, or leg mounted stride counter 24, and a wrist 

or waist mounted display unit 26. An optional chest-mounted heart monitor 28 can 

be included. AJI of the device components are mounted in suitable housings. The 

pedometer 20 includes a data processor 30 that is mounted in the same housing as 

either the step counter 24 or the display unit 26. 

The step counter 24 is an inertia device that counts the number of steps a user 

takes. The number of steps is transmitted to a data archive 32 either directly or via a 

transmitter 34. The data archive 32 is mounted in the housing with the step counter 

24 or the display 26. 

The transmitter 34 is mounted in the step counter housing and is preferably an 

Rf telemetric signal transmitter with a 30 inches to 36 inches transmission range. 

25 Alternately, the transmitter is a wireless or wired digital transmitter with a coding 

30 

function to limit or eliminate interference with other similar devices. The wireless 

transmission range is .set between 30 inches and 36 inches to provide adequate range 

to transmit signals from a user's waist to wrist, but not so far as to cause interference 

with other Rf or digital devices in the vicinity. 

The transmitter 34 transmits either raw data or calculated distances, pace, etc. 

to a wrist-mounted display unit receiver 40. The receiver 40 relays a raw data signal 
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to the data processor 30 or a calculated data signal directly to the display panel 42, 

such as an LCD or LED. 

Similarly> the heart rate monitor 28 includes a transmitter 44 that transmits 

heart rate data to the display unit 26. The heart monitor transmitter 44 can transmit at 

s the same or a different frequency as the stride counter 24, and to the same or a 

• different receiver in the display unit 26. The heart rate transmitter 44 is preferably Rf, 

but can be digital for the reasons stated above. The range of the heart rate transmitter 

44 should also be between 30 inches and 36 inches to ensure effective communication 

with the receiver while limiting outside interference. 

10 The data processor 30 can also include a programmable logic controller> a 

15 
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personal computer, a programmable read-only memory, or other suitable processor. 

The data processor 30 includes a data archive 32 to store historic data on stride 

length and pace to be used in an algorithm for calculating actual distances, speed, and 

rate for real-time conversion of data to useful information for a user. 

The data processor 30 can also include closed loop or fuzzy logic 

programming to continually or periodically replace the base stride rate and length 

with recently calculated stride rates and lengths so that long term conditioning trends 

are accommodated in the base stride archive. Incorporating trend capabilities may 

further enhance accuracy of the distance and pace calculations. 

The display unit 26 also includes an operator interface 46 such as a key pad, 

button, knob, etc. that enables the user to start and stop a clock 48 (or stop watch) 

and activate various use modes within the pedometer, such as a sampling mode and 

operation mode. 

One option for using the pedometer 20, requires the user to operate a 

"sampling mode" and begin walking or running a pre-determined distance such as a 

mile or 1600 meters, preferably on a running track of a known size. Upon completion 

of the distance, a stop button on the operator interface 46 is pushed. The data 

processor 30 is programmed to then divide the distance by the number of strides 

counted to calculate an average stride length. This value is sic.red in the data archive 

30 32 as the "Base Stride Length." 

Also, the data processor 30 is programmed to divide the number of strides by 
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the time of the run or walk as measured by the clock 48 to arrive at a "Base Stride 

Rate." 

The data processor 30 preferably includes progranuning that queries the user 

about the distance to be run during the sampling mode. By providing options or 

s enabling the use of any distance during the sampling mode, the pedometer 20 
.. 

10 

15 

20 

.. provides maximum flexibility for use by people of various physical conditions, or 

having access to courses of different known distances. Thus, a user may be queried to 

input a distance to be used in the sampling mode and then be given a list of options 

such as 400 meters, 440 yards, 1600 meters, or one mile, or be asked to simply input 

any distance known to the user that will be traveled during the sampling mode. 

The present invention makes full use of the relationship between a faster rate 

of travel and longer stride lengths. In other words, the faster a user is moving, the 

longer will be the stride length. Over the course of the run or walk, the user's step 

rate and, therefore, stride length will change and the user will cover more ground 

when moving fast and less ground when moving slow. 

Clearly, using a fixed average stride length in calculating distance traveled will 

result in errors using prior pedometers. This is particularly true if a user changes 

pace, or improves conditioning and speed to the point where the average stride length 

over a given run increases dramatically. The error compensators in prior devices do 

not adjust for changes in pace. With the old devices, a user needed to re-calibrate 

periodically to be close to getting an accurate reading, and could not change pace 

during a workout without decreasing accuracy. 

To make the correction, the user activates a "Use Mode" in which the data 

processor 30 calculates an Actual Stride Rate based on data from the stride counter 

2s 24 and the clock 48. For example, an Actual Stride Rate can be calculated every five 

seconds without the user doing more than activating the " Use Mode" button, while 

all the calculations are perfonned by the data processor automatically. The 

percentage change between the Actual Stride Rate and the Base Stride Rate is then 

computed by the data processor 30 to determine an Actual Stride Length. Again, if 

30 the Actual Stride Rate is greater than the Base Stride Rate, the Actual Stride Length 

is longer than the Base Stride Length. If the Actual Steps Per Second is lower than 
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the Base Steps Per Second, the Actual Stride Length is shorter than the Base Stride 

Length. The algorithm below provides a means for comparing the Actual and Base 

Stride rates to arrive at an accurate Actual Stride Length. 

First, a comparison between the Actual Stride Rate and the Base Stride Rate 

s is made to determine whether Actual Stride Rate is less than or equal to Base Stride 

Rate multiplied by 1.02. Stride Length is calculated by: 

Actual Stride Length = Base Stride Length + 

Base Stride Length *(((Actual Stride Rate - Base Stride Rate)N)/Base Stride 

Rate) 

10 Where: N=l when Actual Stride Rate is less than or equal to Base Stride Rate 

multiplied by 1. 02, and N=3 when Actual Stride Rate is greater than Base Stride Rate 

multiplied by 1.02, although other N values in the range of one to three can be used. 

15 

20 

The above algorithm is accurate for heel to toe activities such as walking or 

jogging, but is less accurate for sprinting (toe only). 

A third method of calculating actual stride length uses three separate run or 

walk samples at three different paces. This is the most accurate option. With this 

method, the N values are unique for each individual. By deriving an N value for each 

individual, th.is value more accurately reflects the actual change in stride length with a 

change in pace. After a proper warmup, the user completes a sample run or walk on 

the track at a normal pace. This first sample SI, will establish the Base Stride and the 

Base Steps Per Second. 

Sl SAMPLE: 

SI Stride = Base Stride = Distance I Number of Steps 

S 1 Steps Per Second or S 1 Steps Per Second = Base Steps Per Second = 

2s Number of Steps Per Second 

Following completion of the first run or walk at normal pace, the user runs or 

walks the same course and the same distance at a faster run or walking pace, but not 

a sprinting pace. The user should not run on his toes, but maintain the normal heel to 

toe jogging style. Th.is is the S2 sample. The purpose of the S2 sample is to calculate 

30 an N2 value for each individual which reflects the effect an increase in Steps Per 

Second has on this individual's stride length. Some individual's steps will lengthen 

7 

FITBIT, Ex. 1006 
Page 17



6 

more than others as Steps Per Second increases, and by finding the value for N2, this 

relative increase can be quantified for a more accurate and customized algorithm for 

each individual. 

S2 SAMPLE: 

To find the N2 value, which will be used by the algorithm when Actual Steps 

. Per Second >Base Steps Per Second 

N2 = ((S2 Stride* SI Steps Per Second)-(Sl Stride* SI Steps Per 

Second)) I (Sl Stride (S2 Steps Per Second- SI Steps Per Second)) 

This value can be calculated since the distance is known, and both a Fast 

10 Stride Length (S2 Stride) and a Fast Steps Per Second (S2 Steps Per Second) can be 

15 
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calculated from the second sample. 

Following completion of the fast run or walk, the user runs the same course 

and the same distance at a slower than normal run or walking pace. This pace cannot 

exceed the first sample pace. This is the SJ sample. The purpose of the 83 sample is 

to calculate an N3 value for each individual which reflects the effect a decrease in 

Steps Per Second has on this individual's stride length. Some individual's steps will 

shorten more than others as Steps Per Second decreases, and by finding the value for 

N3, this relative decrease can be quantified for a more accurate and customized 

algoritlun for each individual. 

SJ SAMPLE: 

To find the N3 value, which will be used by the algorithm when Actual Steps 

Per Second < Base Steps Per Second. 

N3=((S3 Stride* Sl Steps Per Second) - (Sl Stride* SI Steps Per Second)) 

I (SI Stride (S2 Steps Per Second - SI Steps Per Second)) 

This value can be calculated since the distance is known and both a "Slow" 

Stride Length (S3 Stride) and a "Slow" Steps Per Second (S3 Steps Per Second) can 

be calculated from the third sample. 

Once these three samples are completed and the information automatically 

calculated and stored in the data processor 30, then the following formula can be 

30 used for the most accurate measurements of speed and distance. 

If: Actual Steps Per Second is less than or equal to Base Steps Per 
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Second 

Then: 

Stride Length= Base Stride+ Base Stride*(((Actual Steps Per Second - Base 

Steps Per Second)N)/Base Steps Per Second) 

And N = N3 (Stored Value) 

If: Actual Steps Per Second > Base Steps Per Second 

Then: 

Stride Length= Base Stride+ Base Stride*(((Actual Steps Per Second - Base 

Steps Per Second)N)/Base Steps Per Second) 

10 And N = N2 (Stored Value) 

15 

20 

This third option for calculating stride length, and subsequently distance, 

speed, and pace, is a far more accurate method than a fixed stride length pedometer. 

This device and method are also practical, convenient, and has a relatively low 

manufacturing cost. If an individual's running or walking style is progressing with 

training and practice (as seen by significantly improved times), then it may be 

beneficial for them to recalibrate their device by repeating the three samples every 3 

to 6 months. If there are no significant improvements in time, then recalibration is not 

necessary. 

It is noted that any single stride length or pace discussed above can in fact be 

an average of a plurality of stride lengths or rates from test runs to further refine 

accuracy in the calculations of actual stride data. 

Other variations on this device could also incorporate an altimeter which 

measures changes in elevation. The stride length could then be adjusted (shortened) 

when elevation is increasing, and lengthened when elevation is decreasing. This 

25 adjustment could be done with an average value, as we used in setting option 2, or 

with a derived value by running or walking over a known distance on a hilly course. 

This device can use two batteries so that the calibration data is not lost when the 

batteries are replaced one at a time. 

Once the actual stride length is calculated for a given"Period of time, the value 

so can be multiplied by the number of strides in that period to obtain a total distance for 

that period to be stored in a data archive file for that particular walk or run and added 
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to other actual stride lengths or distances for other periods in which stride length was 

calculated. When the run or walk is completed, the user engages the operator 

interface 46 to indicate that a total distance is to be displayed on the display unit. 

Preferably, there is continual display of the distance traveled. 

As a result of accurately calculating distance traveled, the pedometer 20 also 

has the capability of calculating speed in miles per hour, for example or pace in 

minutes per mile, including average speed and pace over the course of that particular 

walk or run. Further, the pedometer 20 can include a port for coupling to a separate 

personal computer or computing device to create larger training histories, trends, etc. 

10 Additional features can include stop watches, day, date and time displays, as 

15 

well as, heart rate displays as discussed above. Also, it will be understood that all 

distances and time periods used above can be varied in length and units of measure 

(English, metric, seconds, minutes, hours, etc.). 

The foregoing detailed description is provided for clearness of understanding 

only and no unnecessary limitations therefrom should be read into the following 

claims. 
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CLAWS 

I. A pedometer comprising: 

a step counter mountable on a user firs ody portion; 

corresponding to 

a receiver mountable on 

transmitted from 

the step counter. 

e step counter to generate a signal 

a transmit the signal; and 

ond body portion to receive the signal 

smitter and calculate a distance measured by 

2. The pedometer claim 1, wherein the transmitter and the receiver 

3. The pedomet r of claim 1, wherein the transmitter and the receiver 

communicate via a wire. 

4. The pedo eter of claim I, wherein the transmission signal is digitally 

coded. 

5. 

signal a wireless distance in the ran thirty-six inches. 

u 

7. The pedometer of claim 1, wherein e receiver processes the step 

count signal and displays the distance traveled a viewing screen. 

8. The pedometer of claim 1, w rein the step counter is mountable on a 

user's leg. 

9. The pedometer of cl · 

a heart rate monitor; and 

· tion with the heart rate monitor to transir: .. 

a signal correspondi g to a heart rate calculated by the heart rate 

monitor to the rec 1ver and display the calculated heart rate. 

10. The pedometer claim 9, wherein the heart rate signal is at a 

different frequency than the p dometer signal. 

11. The pedome r of claim 9, wherein the heart rate monitor is 

11 
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13. erein the pedometer includes a data 

ocessor programmed to cal e a distance traveled by multiplying the number of 

s l des taken by a stride length at varies according to the rate at which strides are 

i t en. 

10 

() 15 
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14. The pedometer of claim 1 , wherein the data processor is 

progranuned to calculate an actual strid length of a user by performing the steps of: 

timing a user first run of a pred ermined distance; 

counting the total number of s ·des in the user first run; 

dividing the first run dist.am.~~y the stride count to obtain a base stride 

length; 

the st run time to obtain a base stride rate; 

counting strides in a peri o time during a user second run to obtain an 

calculating the actual s ·de length using the formula: 

Actual Stride ength = Base Stride Length + Base Stride Length 

*(((Actual S ·de Rate- Base Stride Rate)N)/Base Stride Rate); 

where N is · the range of between 1 and 3. 
)... 

The pedometer of claim \J, wherein the pedometer is further 

progranuned to perform the steps of: 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N= 1 when the actual stride rate is 

~ less than or equal to the base stride rate multiplied by 1. 02. 

"'1-Q. The pedometer of claim?.( wherein the pedometer is further 

programmed to perform the steps of 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N=3 when the actual stride rate is 

greater than the base stride rate multiplied by l.02. 
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17. A pedometer comprising: 

a step counter; 

a transmitter in communication ith the step counter to generate a signal 

d transmit the signal; and 

a receiver mountable o a er body portion to receive the signal 

e transmitter and calculate a distance measured by 

the step counter: and 

a data processor pro ammed to calculate a distance traveled by multiplying 

the number strides taken by a stride length that varies according to 

the rate at hich strides are taken. 
. .. . ~ 

The pedometer of claim N, wherein the transmitter and the receiver 

conunuurate via wireless transmission.5 

W . The pedometer of claim l.:1, wherein the transmitter and the receiver 

20. 7, wherein the transmission signal is digitally 

coded. 

21. 

-six inches. 

The pedometer of claim N, wherein the receiver is mountable on a 

user's wrist . 

''~. 
~ 

The pedometer of claim N ,, wherein the receiver processes the step 

count signal and displays the distance tr~led on a viewing screen. 

l~. The pedometer of claim l'l, wherein the step counter is mountable on 

a user' s le . 

25. 17, and further comprising: 

a heart rate monitor; and 

a second transmitter in ._._, .... unication with the heart rate monitor to transmit 

26. 

nding to a heart rate calculated by the heart rate 

monitor to th receiver and display the calculated heart rate. 

The pedom er of claim 25, wherein the heart rate signal is at a 

different frequency than t e pedometer signal. 
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2'( The pedometer of claim ~' wherein the heart rate monitor is 

mountable to a user's third body portion. 

~~· :\ . 28. The pedometer ~m 25, wherein the heart rat'? and the step 

~ounter are mounted in a single )ib'est-m,gmt housing. 

s ·_ 1k The pedometer ofclaimN, wherein the data processor is 

10 

15 

20 
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... programmed to calculate an the distance traveled actual stride length of a user by 

performing the steps of: 

timing a user first run of a predetennined distance; 

counting the total number of strides in the user first run; 

dividing the first run distance by the stride count to obtain a base stride 

length; 

dividing the stride count by the first run time to obtain a base stride rate; 

counting strides in a period of time during a user second run to obtain an 

actual stride rate; 

calculating the actual stride length using the formula: 

Actual Stride Length = Base Stride Length + Base Stride Length 

*(((Actual Stride Rate - Base Stride Rate)N)/Base Stride Rate); 

where N is in the range of between 1 and 3. 
5 

. 'S-0. The pedometer of claim N, wherein the pedometer is further 

programmed to perform the steps of 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N= 1 when the actual stride rate is 

11 less than or equal to the ~se stride rate multiplied by 1. 02. 

'S-1.. The pedometer of claim N , wherein the pedometer is further 

programmed to perform the steps of: 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N=3 when the actual stride rate is 

greater than the base stride rate multiplied by 1.02. 
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32. A pedometer progranuned to alculate an actual stride length of a user 

by performing the steps of: 

timing a user first run of a pred 

counting the total number of s des in the user first run; 

dividing the first run distanc y the stride count to obtain a base stride 

length~ 

dividing the stride cou the first run time to obtain a base stride rate; 

counting strides in a pe od of time during a user second run to obtain an 

calculating the actua stride length using the formula: 

Actual Stri e Length = Base Stride Length + Base Stride Length 

*(((Actu Stride Rate-Base Stride Rate)N)/Base Stride Rate); 

where is in the range of between 1and3. 
').I ,..o 
~. The pedometer of claim ~. wherein the pedometer is further 

programmed to perform the steps of: 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N= l when the actual stride rate is 

... .,_ less than or equal to the base stride rate multiplied by 1.02. 
~ ~C> 
~· The pedometer of claim~. wherein the pedometer is further 

programmed to perform the steps of 

comparing the actual stride rate to the base stride rate; and 

calculating the actual stride length using N=3 when the actual stride rate is 

/ ~\ greater than the base stride rate multiplied by 1.02. 

~/ ;S The pedom~te laim 32, wherein the receiver processes the step 

2s . count si~nal and displays t stance traveled on a viewing screen. 
2--'I- U> 
'6. The pedometer of claim)1, and further comprising a heart rate 

monitor mounted in a chest-mount housing. 
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37. A pedometer programmed to calculate an actual stride length of a us r ,. 

by performing the steps of: 

timing a user first run of a predetermined distance; 

counting the total number of strides in the user first run; 

dividing the first run distance by the stride count to obtain a first 

stride length; 

dividing the first run stride count by the first run time to obt n a first run base 

stride rate; 

timing a user second run of a predetermined distance; 

counting the total number of strides in the user secon 

dividing the second run distance by the second ru 

second base stride length; 

dividing the second run stride count b 

base stride rate; 

timing a user third run of a predetermin 

nd run time to obtain a second 

counting the total number of strides in t e user third run; 

dividing the third run distance by the ird run stride count to obtain a third 

base stride length; 

dividing the third run stride coun y the third run time to obtain a third run 

base stride rate; 

counting strides in a period o time during a user fourth run to obtain an 

actual stride rate; 

calculating the actual stri e length using the formula: 

Actual Stride L gth = Base Stride Length + Base Stride Length 

*(((Actual St· e Rate- Base Stride Rate)N)/Base Stride Rate); 

where N is lculated by the formu]a ((Second Run Stride Length 

multiplied y First Run Stride Rate) - (First Run Stride Length 

multipli by First Run Stride Rate)) I (First ~un Stride Length 

multi 1ed by (Second Run Stride Rate - First Run Stride Rate)) when 

the ctual Stride Rate is greater than the First Run Stride Rate, and 

w. ~re N is calculated by the formula ((Third Run Stride Length 
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multiplied by First Run Stride Rate) - (First Run Stride Length 

multiplied by First Run Stride Rate)) I (First Run Stride Length 

multiplied by (Third Run Stride Rate - First Run Stride Rate)) when 

the Actual Stride Rate is less than or equal to the First Run Stride , 

~(( Rate. .,.~ 

).S. The pedometer of claim XI, wherein: 

the first run base stride length is an average stride length calculated from a 

plurality of test runs; and 

the first run base stride rate is an average base stride rate calculated from the 

plurality oftest runs. / 
~ 

The pedometer of claim ~, wherein: 

the second run base stride length is an average stride length calculated from a 

plurality of test runs; and 

the second run base stride rate is an average base stride rate calculated from 

the plurality of test runs.)..( 

The pedometer of claim)\/, wherein: 

the third run base stride length is an average stride length calculated from a 

plurality of test runs; and 

the third run base stride rate is an average base stride rate calculated from the 

plurality of test runs. .,,{ 
The pedometer of claim s:J, wherein the second run is at a faster pace 

than the first walk or run and the third run is at a slower pace than the first walk or 

run. 70 ,£ 
~- The pedometer of claim');/, and further comprising: 

a data processor mountable on a user body portion to calculate the actual 

stride length; and 

a run data display device in communication with the data processor and 

~ \ mountable on a user bodi/ortion. 

~. The pedometer of claim ~, and further comprising a heart rate 

30 monitor mounted in a chest-mount housing. 
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44. A method for calculating an actual stri length comprising the steps 

timing a first user run of a predetennine distance; 

counting a total number of strides in e user first run; 

dividing the first run time by e count to obtain a Base Stride Length; 

t run time to obtain a Base Stride Rate; 

counting strides in a pre- et · ed period during a user second run to 

obtain an Actual 

calculating the actual s de length using the formula: 

ength= Base Stride Length + Base Stride Length 

*(((Actua tride Rate - Base Stride Rate)N)/Base Stride Rate); 

wherei is between one and three. 
?>l-

The method of claim ~ and further comprising the steps of 

comparing Base Stride Rate to Actual Stride Rate to determine a percentage 

difference; and using N= 1 when the difference is less than two percent and using N=3 

when the difference is greater than or equal to two percent. 

18 
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ABSTRACT OF THE DISCLOSURE 

The pedometer having improved accuracy by calculating actual stride lengths 

of a user based on relative stride rates. The pedometer includes a waist or leg 

mounted stride counter, a transmitter for transmitting data to a wrist-mounted display 

. unit, and a data processor for calculating necessary base units and actual stride rates . 
and lengths. The pedometer can also interact with a heart monitoring device . 
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Docket No.; EPIXINC-4 

DECLARATION AND POWER OF ATTORNEY 
As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor of the subject matter which is 

claimed and for which a patent is sought on the invention entitled: PEDOMETER, the 

specification of which 

[ X] is attached hereto. 

[ J was filed on as Application No. and was amended 

on (if applicable). 

I hereby state that I have reviewed and understand the contents of the above-identified 

specification, including the cJaims, as amended by any amendment referred to above. 

I do not know and do not believe that the same was ever known or used in the United 

States of America before my invention thereof, or patented or described in any printed 

publication in any country before my invention thereof or more than one year prior to this 

application, that the same was not in public use or on sale in the United States of America 

more than one year prior to this application, that the invention has not been patented or made 

the subject of an inventor's certificate issued before the date of this application in any country 

foreign to the United States of America on an application filed by me or my legal 

representatives or assigns more than twelve months prior to this application, that I 

acknowledge my duty to disclose information of which I am aware wkich is material to the 

examination of this applicatfon in accordance with Title 37, Code of Federal Regulations, 

§1.56(a), and that no application for patent or inventor's certificate on this invention has been 

filed in any country foreign to the United States of America prior to this application by me or 

my legal representatives or assigns, except as follows: None. 

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of 

any foreign application(s) for patent or inventor's certificate listed below and have also 
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identifi.ed below any foreign application for patent or inventor's certificate having a filing date 

before that of the application on which priority is claimed: 

Priority 
Prior Foreign Application(s) Claimed 

None. [] [] 
(Number) (Country) (Day/Month/Year Filed) Yes No 

[ 1 [] 
(Number) (Country) (Day/Month/Year Filed) Yes No 

I hereby claim the benefit under Title 35, United States Code, §120 of any United 

States application(s) listed below and, insofar as the subject matter of each of the claims of this 

application is not disclosed in the prior United States application in the manner provided by the 

first paragraph of Title 35, United States Code, § 112, I acknowledge the duty to disclose 

material information as defined in Title 37, Code of Federal Regulations, §l.56(a) which 

occurred between the filing date of the prior application and the national or PCT international 

filing date of this application: 

None. 
(Application 
Serial Number) 

(Application 
Serial Number) 

(filing date) 

(filing date) 

(Status--patented, 
pending, abandoned) 

(Status--patented, 
pending, abandoned) 

And I hereby appoint the practitioners associated with the Customer Number provided 

below to prosecute this application and to transact all business in the Patent and Trademark 

Office connected therewith, and direct that all correspondence be addressed to that Customer 

Number: 

Customer Number: 020,455 

I hereby declare that all statements made herein of my own knowledge are true and that 

all statements made on information and belief are believed to be true; and further that these 

statements were made with the knowledge that willful false statements and the like so made are 
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.... ·-· .... ···-··----------------

• 

punish.able by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 

States Code and that such willful false statements may jeopardize the validity of the application 

or any patent issued thereon. 

Full name of sole Inventor 

Inventor' s Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Nathan Pyles 

. . . . . . ... . . . ' . . . . . . . . . . . . . . . . . . . . . 

........ .. .... . . . . ...... ..... , .. 
Lake Mills, Wisconsin 

United States of America 

529 College Street, Lake Mills, 

Wisconsin 53551 

Joel M. Macht 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' 
Reeceville, Wisconsin 

United States of America 

106 North Avenue, Reeceville, Wisconsin 

53579 
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Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

........... ··- -···--·-·---------------~ 

., 

Chen Shui-Jung 

• e • I e • t I I • I f I I I I I I I • I • • I I I I I I I I I 

I I • I • • I I I I I I I I I I I I I I I I I I I I I '"' I I I I 

Taipei, Taiwan 

Republic of China 

2 F No. 349, Wu Shin Street, Taipei, 

Taiwan 

FITBIT, Ex. 1006 
Page 33



r- -
I 

I 

f 
_,.,.,.-l 

/ I 
/ 

I '-
I 

I tfi, 
tro 

- -) 

I 
I 
I 

I 
I -. 

: .i 

FITBIT, Ex. 1006 
Page 34

 
FITBIT, EX. 1006

Page 34



~ •..,;: 

' 
;f) 

: ~ 
Fi".! 
!JI_,! 

l ' ,= 
\ji 
Lt) 
Cn' ... 
s 
l. 
i""'' 

6: 
f; i 
~ :...,1t 
..,,,..,. 
~~ 

\0 
l"t~I 
j.,;.,j: 

\~;· 

\ l I 

34- 'Vr 

/ 

f=to . I 

/ 

,.....-1 
/ ! 

I 

I 
I 1 ___ _ -r 

FITBIT, Ex. 1006 
Page 35

3::=.-.-:r
. 5‘En:

lai-
;-'—‘=-«4.:
=1

r....

5313‘35"»15.35.515.135.”"'3"'"“..L‘.1;-1f.
W 1"} 3'4- 24'

 

FITBIT, Ex. 1006

Page 35



l 
! 
1' 

I 
j 

f ·. i, 
; 

; 
i 

I 

I 

-~.;.;,;..· . \. 
.•, . \ 

. . , P~Nf OF COMMERCE 
. C:OMMISslONER OF PATENTS ANO TRADEMARKS 
Washingt.on, D.C. 20231 

llPPllCATlON NUMBER ATTORNEY OOCKET NO.!TITLE 

J (1 J
1 .?f; i ·.·J~:: 

i.I ;.:1.L::::,- :l i l / 
i'' 

.. r~,r 

DATE MAILED: 

NOTICE TO FILE MISSING PARTS OF APPLICATION 
Fiiing Date Granted 

~. . 

An Application Number and Filing Date have been assigned to this application. The items indicated below, however, are missing. Applicant 
ia given lWO MONTHS FROM THE DATE OF THIS NOTICE within which to file an required items and pay fees required beJ.ow'to avoid 
abancicnment. Extensions of time may be obiained by filing a petition accompanied by the extension fee under the provisions of 37 CFR 

· 1.136(a). If any of items 1 or3 through 5 are _!ndl91edu missing, the SURCHARGE set forth in 37 CFR 1.16(e) ofO $65.00 fora small 
entity in compliance with 37 CFR 1 ::.1, or ,P-$1"30.00 for a non-small entity. must also be timely submitted in reply to this NOTICE 
to avoid abandonment. 

If sli required /toms on this form areJJ~hln ~he period .spt~abqve, the total amount owed by applicant as a 
0 small entity (statement filed) 91ion·small entity Is$ I ·< { . ) • · 
0 1. The statutory basic filing fee is: ' .. 

0 missing.· 
0 insufficient. 
AP.plicant must submit $ to complete the basic filing fee and/or file a small entity statement claiming 
such status (37 CFR 1.27). 

D 2. Additlonar claim fees of , includlng any multiple dependent claim fees, are required. 
$:.._ _____ f.or _____ _ 

$. _____ ~fer _____ _ 
independent claims over 3. 

dependent claims over 20. 

$ for multiple dependent claim surcharge . 
. . Applicsnt_'!Just either submit the additional claim fees or cancel additional claims for which fees are due. 

· CY'3. Thµath or declaration: 
, £}" is missing or une~ecuted. 
' 0 does not cover the newly submitted items. 

0 does not ide.ntify the application to which it applies. 
0 does not include the city and state or foreign country of applicant's residence. 
An oath or declaration in compliance with 37 CFR 1. 63, including residence in~ormation and identifying the application by 
the above Application Number and Filing Date is required. 

0 4. The slgnature(s) to the oath or declaration ls/are by a person other than inventor or person qualified under 37 CFR 1.42, 
1.43 or 1.47. · 
A properly signed oath or declaration in .compliance with 37 CFR 1.63, identifying the application by the above 
Application Number and Filing Date, is required. 

0 5. The signature of the following joint inventor(s) is missl~Q.from the oath or declaration: 

An oath or declaration in compliance with :37 CFR 1.63 listing the names of all inventors and signed by the o~d 
inventor(s), identifying this application byth~bove Application Number an.d Filing Date, is ~uired. 

0 6. A$50.00 processing fee is required since your check.J.Nas returned without payment(37 CFR 1':21 (m)). 
0 7. Your filing receipf was mailed In error because your check was returned without payment. 
D 8. The application does not.comply with the Sequence.Rules. 

See attached Wotice to Comply.with Sequence Rules $7 CFR 1.821-1.825." · · · 
0 9.0THEA: . 

Direct the reply and any questions about thi~'h~ to ~ Attentiorn, ~x Mi~sing Parts.; \ _ ·· .~ 

. - · .· ,;, A copy of this no~ MUST bereturned!wlth the reply • 
.. • ' • • I' ' ''\,~· • 

I '.J ' 

1 • Custon:ier Servi~ C~nter · : - -.. · 
.·:~: Initial Patent Examination Division (703) 308-1202 ·· ·• .:. 
I"'"' ' . ,_ t ~;·;~,~ i ... - :, , . - · . PART·'3 .• o~tE COPY 
r'.'-~'.·;( l .. FORM ·(1533{~·9-97) -:: \ . . _ . • ,. -~ 

/,.; .. "\ ___ _l~ .... -"-· .. :. 

: '!··~··· , ... ,.. .... 
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PTO/SB/21 (12-97) ~ f:\Jf7f l 

AP! fo< uee through 9J30/00. OMB 06S1-0031 

4 Please type a plus si911 (+) in11ido this b, Ell Patent and Traderm.. ~•fice: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act ot 1995, no per$ons are required lo respond to a collection of infomiallon unless it displays a valid OMS control , i 

number ·· 

~ Application Number 09/181,738 
-- TRANSMITTAL Filing Date October 28, 1998 .o \ p~ f\ FORM First Named Inventor Nathan Pyles 

'·~; 
Group Art Unit 2816 MAY1019 19 JO t' o be usfld for all correspondence after initial filing) .. "" Examiner Name 

~1?-
i~) 

<1 fRAQEtll~ ~al Number of Pages in This Submission I Attorney Docket Number EPIXINC-4 

[8l Fee Transmittal Form D Assignment Papers D After Allowance Communication To 

18) Fee Attached 

(For an Application) Group 

D Orawing(s) D Appeal Communication to Board Of 

D Amendment I Response D licensing-related Papers 

Appeals and Interferences 

D Appeal Communication to Group 

D After Final 
D Petition Routing Slip (PTO/SB/69) 

(Appeal Notice, Bl1flf. Reply Brief) 

And Accompanying Petition D Proprietary Information 

D Affidavits/declaration(s) D To Convert a Provisional Application D Status Letter 

~ Extension of Time Request D Power of Attorney, Revocation D Additional Enclosure(s) Change of Correspondence Address 

D Terminal Disclaimer 

(Please identify below); 

D Express Abandonment Requ&St 

D Information Disclosure Statement 

l2J Small Entity Statement 

D Request for Refund 

D Certified Copy of Priority 

Document(s) 

Remarks 

D Response to Missing Parts/ 

Incomplete Application 

181 Response to Missing Parts 

Under 37 CFR 1.S2 or t.53 
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

Firm Jeffry w. Smith, Reg. No. 33455 
Of 

Individual name 
._ 

Signature l~tJ._~ K 
Date ~4-1/tflit/ 

CERTIFICATE OF MAILING 

I hereby cer1ify that this correspondence is being deposited with the United States Postal Service as first 
class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on 

I this date: 

Typed or printed name I Jeffry W. Smith, Reg. No. 33455 
Signature I u .u Vi)<: 

'nil 1 •-
•~I I Date I~ 'fJ /'F!CJ 

v· I 
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------------------------

PTOISB/17 (12-97) 

ApproveJ for use through 09/30/00. OMB 0651-0032 
Patent and Trademark Ofrice: U.S. DEPARTMENT OF COMMERCE 

u nder th p kR d r A r199S . dto pondt II ti f' ~ r I I I e aperwor e uc1on cto • no persons are require res o a co ec on o 1n orma ion un ess t dlsp ays a valid OMB control number. 
.. ~ complete if Mown 

;Q \ p ~' EE TRANSMITTAL Application Number 091181, 738 

' .. Fihng Date October 28, 1998 
. l First Named Inventor Nathan Pyles 

MAY t 0 1999 "' · 
l"O ~ ote: Effective October 1, H197, 

Group Art unit 2816 

~ ~1t fees are subject to annual revision i:xamlner Name 

~tp,I,., ,..,_. T I ~t>UU.UU Attorney Docket Numoer .t..t' J.AlN\,;-4 

- ME I HOO OF t'A l"MENT (check one) 1-e1: r.a __ r• 11 n. IUN (Contlnuea) 
1. 181 The Commissioner is hereby authoriZed to charge 3. ADDITIONAL FEES 

indicated fees and credit any over payments to: 

Deposit Account 15-0660 
Large Entity Small Entity 

Fee Fee Fee Fee Number 
Code ($) Code {$) Fee Description Fee Paid 

Deposit Account 
105 130 205 65 Surcharge - late filing fee or oath $65.uu 

Name 
Lathrop & Clark 127 50 227 25 Surcharge - late provisional filing 

fee or cover sheet 

181 Charge Any 0 vnarge tne issue t-ee set in 3t 139 130 139 130 Non-English specification 
Additional Fee CFR 1 .1 B at the Mailing of the 
Reiuired Under Notice of Allowance 
37 FR 1.16 and 147 2,520 147 2,520 For filing a request for 
1.17 reexamination 

2. ~ Payment Enclosed: 112 920· 112 920' Requesting publication of SIR 
prior to Examiner action 

~Check D Money D Other 113 1,840* 113 1,840' Requesting publication of SIR 
Order after Examiner action 

FEE CALCULATION t15 110 215 55 Extension for reply within first 
month 

1. t-ILING FEt: 116 380 216 t90 Extension for reply within second 
month 

Large Entity Small Entity 117 870 2t7 435 Extension for reply within third 
month 

S4.30.00 

Fee Fee Fee Fee Fee Description t-ee Paid 118 1,360 218 680 Extension for reply within fourth 
Code ($) Code {$) month 

128 1850 228 925 Extension for reply within fifth 
month 

101 760 201 380 Utility riling fee 119 300 219 150 Notice of Appeal 
106 310 206 155 Design filing fee 120 300 220 150 Filing a brief in support of an 

appeal 
107 480 207 240 Plant filing fee 121 260 221 130 Request for oral hearing 

108 760 208 380 Reissue filing fee 138 1,510 138 1,510 PetiUon to institute a public use 
proceeding 

114 150 214 75 Provisional filing fee 140 110 240 55 Petition to revive - unavoidable 
SUBTOTAL { 1) 1w.u~ 141 1,210 241 605 Petition to revive - unintentional 

'L. r.;LAIM~ Extra Fee from Fee Paid 
below 

142 1,210 242 605 Utility issue fee (or reissue) 

Total Claims Er· ~x~r 
$0.uu 143 430 243 215 Design issue fee 

Independent .3; x 1 "' $0.w 144 580 244 290 Plant issue fee 
Claims 122 130 122 130 Petitions to the Commissioner 
Multiple Dependent Claims x 3 ;:; $0.uo 123 so 123 50 Petitions related to provisional 

applications 
126 240 126 240 Submission of Information 

Large Entity Small Entity Disclosure Statement 
Fee Fee Fee Fee Fee Description 581 40 581 40 Recording &ach patent 
Code {$) Code assitment per property (times 

num r of properties) 
103 18 203 9 Claims in excess of 20 146 760 246 380 filing a submission aft&r final 

rejection (37 CFR 1.129(a)) 

102 78 202 39 Independent Claims in excess of 3 149 760 249 380 For eaeh additional invention to be 
examined (37 CFR 1.129{b)) 

104 260 204 130 Multiple dependent claims 
109 78 209 39 Reissue independent claims over 

original patent 
Other ree {specify) 

110 18 210 9 Reissue claims in excess of 20 and Other fee {specify) 
over original patent 

SUBTOTAL(2) l~O.W •Reduced by Basic Filing Fee Paid SUBTOTAL (3) l~V\ .uu 

SUBMITTED BY Complete (if applicable) 

Typed or Printed Name Jeffry w. Smith Reg. Number 33455 

Signature Utt· ;tJ. (/ -J_t I Date 1111M..t 4 1114tt Deposit Account User ID 
I. I v,. . , I 
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PTO/SB/17 (12-97) 

Approve . use through 09/30/00. OMB 0651-0032 
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

UridP-t.Jba P11oerw0fk Reduction Act of 1995, no Dersons are reouired to respond to a collection of infonnation unless it displavs a valid OMB control number. 

/.o \ ,., ~·)=,EE TRANSMITTAL 
complete ii NlOWn 

Application !\lumber 09/181,736 

...... Filing Oate uctouer "°• 1 :nio 

""y 1 \l 1999 c.o ) First Named Inventor Nathan Pyles 
l!1 Group An Unit ~ ~Note: Effective October 1, 1997, 

""-...~,. . .,. enl fees are subject to annual revision Exanuner Name 

I 1 vr~ ,..,_, I 1~.w Rnome1 IJOCl<et Numoer bt'ly II~~ .11_ 

...... ,,vu OF r"" I m-.1,,j I (CnecK One) ri:i: ~. ·- II a 1vrc l\;Onttnuea) -
1. 181 The Commissioner is hereby authorized to charge 3. ADOlTIONAL FEES 

Indicated fees and credit any over payments to: 

Deposit Account 15-0660 
Large Entity Sman Entity 

fee Fee Fee Fee Number 
Code ($) Code ($) Fee Description Fee Paid 

Deposit Account Lathrop Clark 
105 130 205 65 Surcharge • late filing fee or oath ~:>.W 

Name 
& 127 50 Z27 25 Surcharge - late provisional filing 

fee or cover sheet 

181 Char~e Any D 1,;narge the issue fee Set in 'J7 139 130 139 130 Non-English specification 
Additional Fee CFR 1.18 at the Mailing of th, 
Required Under Notice of Allowance 
37CFR1.1Sand 147 2,520 147 2,520 For filin9 a request for 
1.17 reexamination 

2. 181 Payment Enclosed: 112 920· 112 920* Requesting publication of SIR 
prior to Examiner action 

18JCheek 0 Money 0 Other 
Order 

113 1,840• 113 1,840* RequestinQ publication of SIR 
after Examiner action 

tEE- ""'" ~.110N 115 110 215 55 Extension ror reply within fil"$t 
month 

1. FILING rci:: 116 380 216 190 Ex1enslon for reply within second 
month 

Large Entity Small Entity 117 870 217 435 Extension for reply within third ~4-';:>.VU 
month 

Fee Fee Fee Fee Fee Description fee Paid 1 t8 1,360 218 660 Extension for reply within fourth 
Code ($) Code ($) month 

128 1850 228 925 Extension for reply within fifth 
month 

t01 760 201 380 Utility ming fee 119 300 219 150 Notice of Appeal 
106 310 206 155 Design filing fee 120 300 220 150 Fillng a brief in support of an 

appeal 
107 480 207 240 Plant filing fee 121 260 221 130 Request for oral hearing 
108 700 20S 380 Reissue filing fee 138 1,510 138 1,510 Pelltion to Institute a public use 

proceeding 
114 150 214 75 Provisional filing fee 140 110 240 55 Petition to revive - unavoidable 

SUBTOTAL (1) I ;)U.W 141 1,210 241 605 Petition to revive - unintentional 

2. CLAIMS Extra Fee from FeePa1a 
below 

142 1,210 242 605 UUlity issue fee (or reissue) 

T .... Cl- El"'" ~x~· :w.uu 143 430 243 215 Design issue fee 
Independent ·3= x 41 = :w.w 144 S80 244 290 Plant issue fee 
Claims 1Z2 130 122 130 Petitions to the Commissioner 
Multiple Dependent Claims x 135 = w.00 123 50 123 50 Petitions related lo provisional 

applications 
126 240 126 240 Submission of Information 

Large Entity Small Entity Disclosure Statement 
Fee Fee Fee Fee Fee De~iption 581 40 581 40 Recording each patent 
Code (S) Code assi:l!!ment per property (times 

num r of properties) 
103 18 203 g Claims in e>Ccess of 20 146 760 246 380 Filing a submission after final 

r~ection (37 CFR 1.129(a)) 
102 78 202 39 Independent Claims in excess of 3 149 760 249 380 For each additional Invention to be 

examined (37 CFR 1.129(b)) 
104 260 204 130 Multiple dependent claims 
109 78 209 39 Reissue Independent claims over Other fee (specify) 

original patent 
110 18 210 9 Reissue claims in excess of 20 and Other fee (specify) 

over original patent 
SUBTOTAL (2) I ~u.uu •Reduced by Basic Filing Fee Paid SUBTOTAL (3) I~:>~ .uu 

SUBMITTED BY Complete (ir applicable) 

Typed or Printed Name J~ffry W. Smith Reg. Number 33455 

Signature Uf-:- I t,..J, (/ -.JJ I oate I 111AM lJ. ti/# Deposit Account User ID 
'" v,. I I 
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Patent Application 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Pyles et al. Date: May4, 1999 

Date Filed: October 28, 1998 Docket No.: EPIXJNC-4 

Application Number: 09/181 , 73 8 Art Unit: 2816 

For: P EDONIETER 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the 
United States Postal Service as first class mail in an envelope 

addressed to: Attention: Box Missing Parts 
Assistant Commissioner for Patents, 

Washington, D.C. 20231 

on~~ 11/99 
Date 

~ tJ . .JZ-:t".Signature 
Jeffry w. Smith, Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

1'RANSMI1T AL OF MISSING PARTS OF 

APPLICATION UNDER 37 C.F.R. §1.53 

Attention: Box Missing Parts 
Assistant Commissioner for Patents 
Washington, D .C. 20231 

Dear Sir : 

In response to the Notice of Missing Parts mailed November 17,1998, enclosed are the 

following items for filing in the above-referenced U.S. Patent application: 

1. A Declaration and Power of Attorney, executed by the applicant on March 21, 

1 
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Applicant: Nathan Pyles 
" Application No.: 09/181,738 

Art Unit: 2816 

1999; May 3, 1999; and May 3, 1999. 

2. Form PT0-1533 Notice to File Missing Parts. 

3. A check in the amount of $500.00 to cover the filing fee (37 C.F.R. §1. 16(a) et 

seq.), the surcharge set forth in 3 7 C. F. R. § 1. 16( e), and extension of time under 3 7 CFR 

l .136(a). 

4. Verified Statement Claiming Small Entity Status--Small Business Concern, 

executed on March 21, 1999. 

5. Petition for Extension of Time Under 37 CPR l.136(a). 

The Commissioner is hereby authorized to charge payment of any additional fees 

associated with this communication or credit any overpayment to Deposit Account No. 

15-0660. A duplicate copy of this document is enclosed. 

Having now complied with all of the requirements of 37 C.F.R. § 1.53, applicant 

respectfully requests that this application be placed upon the files for examination. 

files .hip 

Respectfully submitted, 

Attorney for Applicant 
Lathrop & Clark LLP 
740 Regent Street, Suite 400 
P.O. Box 1507 
Madison, Wisconsin 53701-1507 
(608) 257-7766 

2 
2 
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Applic~rit: 

Patent Application 
IN THE UNITED ST 

'.O 
Pyles et al. 

ENT AND TRADEMARK OFFICE 

~~ --·;g Date: May4, 1999 

"~'~ ~ Date Filed: October 28, 1998 Al ~~ 
~47'.sm,; ~ 

Docket No.: EPIXINCA 

Application Number: 09/181, 73 8 Art Unit: 2816 

For: PEDOMETER 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the 
United States Postal Service as first class mail in an envelope 

addressed to: Attention: Box Missing Parts 
Assistant Commissioner for Patents, 

Washington, D.C. 20231 

on~ '1; lf99 
Date 

CJlh tJ. JL.ii.Signature 
Jeffry W. Smith, Reg. No . 33455 

Name of applicant, assignee or Registered Representative 

TRANSMIITAL OF MISSING PARTS OF 
APPLICATION UNDER 37 C.F.R. §1.53 

Attention: Box Missing Parts 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

In response to the Notice of Missing Parts mailed November '17, 1998, enclosed are the 

following items for filing in the above-referenced U.S. Patent application: 

1. A Declaration and Power of Attomey, executed by the applicant on March 21, 

1 
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Appiicant: Nathan Pyles 
Application No.: 09/ 181, 738 
Art Unit: 2816 

1999; May 3. 1999; and May 3, 1999. 

2. Form PT0-1533 Notice to File Missing Parts. 

3. A check in the amount of $500.00 to cover the filing fee (37 C.F.R. §1.l6(a) et 

seq.) , the surcharge set forth in 37 C.F.R. §1.16(e), and extension of time under 37 CFR 

l.136(a). 
4. Verified Statement Claiming Small Entity Status--Small Business Concern, 

executed on March 21, 1999. 

5. Petition for Extension of Time Under 37 CFR 1.136(a). 

The Commissioner is hereby authorized to charge payment of any additional fees 

associated with this communication or credit any overpayment to Deposit Account No. 

15-0660. A duplicate copy of this document is enclosed. 

Having now complied with all of the requirements of 37 C.F.R. §1.53, applicant 

respectfully requests that this application be placed upon the files for examination. 

files .htp 

Respectfully submitted, 

Attorney for Applicant 
Lathrop & Clark LLP 
740 Regent Street, Suite 400 
P.O. Box 1507 
Madison, Wisconsin 53701-1507 
(608) 257-7766 

2 

2 
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Docket No.: EPIXINC-4 y."\ 

~ \ \\ - ~ DECLARATION AND POWER OF ATTORNEY . 
~ ~ a below named inventor, I hereby declare that: 
<:~ 'I' ,. 

& TRI\ My residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor of the subject matter which is 

claimed and for which a patent is sought on the invention entitled: PEDOMETER; the 

specification of which 

[ ] is attached hereto. 

[ X] was filed on October 28, 1998 as Aru>lication No. 09/181. 738 and 

was amended on (if applicable). 

I hereby state that I have reviewed and understand the contents of the above-identified 

specification, including the claims, as amended by any amendment referred to above. 

I do not know and do not believe that the same was ever known or used in the United 

States of America before my invention thereof, or patented or described in any printed 

publication in any country before my invention thereof or more than one year prior to this 

application, that the same was not in public use or on sale in the United States of America 

more than one year prior to this application, that the invention has not been patented or made 

the subject of an inventor's certificate issued before the date of this application in any country 

foreign to the United States of America on an application fit~ by me or my legal 

representatives or assigns more than twelve months prior to this application, that I 

acknowledge my duty to disclose information of which I am aware wnich is material to the 

examination of this application in accordance with Title 37, Code of Federal Regulations, 

§l.56(a), and that no application for patent or inventor's certificate on this invention has been 

filed in any country foreign to the United States of America prior to this application by me or 

my legal representatives or assigns, except as follows: None. 

I hereby claim foreign priority benefits under Title 35, United States Code, § 119 of 

any foreign application(s) for patent or inventor's certificate listed below and have also 

-') .. -:, 
.' 

. .J 
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identified below any foreign application for patent or inventor's certificate having a filing date 
> 

before that of the application on which priority is claimed: 

Priority 
Prior Foreign Application(s) Claimed 

None. [] [] 
(Number) (Country) (Day/Month/Year Filed) Yes No 

[] [ J 
(Number) (Country) (Day/Month/Year Filed) Yes No 

I hereby claim the benefit under Title 35, United States Code, §120 of any United 

States application(s) listed below and, insofar as the subject matter of each of the claims of this 

application is not disclosed in the prior United States application in the manner provided by the 

first paragraph of Title 35, United States Code, §112, I acknowledge the duty to disclose 

· material information as defined in Title 37, Code of Federal Regulations, §l.56(a) which 

occurred between the filing date of the prior application and the national or PCT international 

filing date of this application: 

None. 
(Application 
Serial Number) 

(Application 
Serial Number) 

(filing date) 

(filing date) 

(Status--patented, 
pending, abandoned) 

(Status--patented, 
pending, abandoned) 

And I hereby appoint the practitioners associated with the Customer Number provided 

below to prosecute this application and to transact all business in the Ratent and Trademark 

Office connected therewith, and direct that all correspondence be addressed to that Customer 

Number: 

Customer Number: 020,455 

I hereby declare that all statements made herein of my own knowledge are true and that 

all statements made on information and belief are believed to be true; and further that these 

statements were made with the knowledge that willful false statements and the like so made are 
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. ······--·········----------- - ..... 

• 

punisha}>le by fine or imprisonment, or both, under Section 1001 of Title 18 of the United 

States Code and that such willful false statements may jeopardize the validity of the application 

or any patent issued thereon. 

Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Full name of sole Inventor 

Inventor's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

...... r;/;/ 'f ~ .. : ............... . 
Lake Mills, Wisconsin 

United States of America 

529 College Street, Lake Mills, 

Wisconsin 53551 

Joel M. Macht 

/ I~ ,~ ---~· .. ~· .... ~ ............ . 
j/ 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Reeseville, Wisconsin 

United states of America 

106 North Avenue, Reeceville, Wisconsin 

53579 
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Full name of sole Inventor 
' 

Inventor 's Signature 

Date 

Residence 

Citizenship 

Post Office Address 

Chen Shui-Jung 

... c./k-~ .. c;::::~·.-: ::; ':'·~7 ..... . 

. . . 71 A I . ./ .9. 9. . . . . . . . . . . . . . . . . 
Taipei, Taiwan 

Republic of China 

2 F No. 349 , Wu Shin Street, Taipei, 

Taiwan 
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PTO/SB/10 (f2-97) 
Approved for use through 9130100. OMB 0651-0031 

• Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control 
number. 

STATEMENT CLAIMING SMALL ENTITY STATUS 
1.27(c))-SMALL BUSINESS CONCERN .0 \ 

Docket Number (Optional) 
EPIXINC-4 

Applicant, PateRtee, or Identifier: ~N~a~th .... a ..... n._.P.......,,le ... s....._ ___ T---~-=~ ....... --------------
Application or Patent No. :...::0~9::...f1:..::8=..:1...:7~3:.:=8:...._ ______ +--flllM--4--lil-Jilla....=+--------------
Filed or Issued: October 28 1998 

-Title: Pedometer 

I hereby state that ram 

D the owner of the small business concern identified below; 

r>.<J an official of the s ma II business concern em powered to act on beha If of the concern identified below: 

NAME OF SMALL BUSINESS CONCERN =E .... oi .... x ........ rn __ c __ . --------------------­

ADDRESS OF SMALL BUSINESS CONCERN 621 0 East Lake Street, Lake Mills. Wisconsin 53551 

I hereby state that the above identified small business concern qualifies as a small business concern as defined in 
13 CFR Part 121 for purposes of paying reduced fees to the United States Patent and Trademark Office, in that the 
number of employees of the concern, including those of its affiliates, does not exceed 500 persons. For purposes of this 
statement, ( 1) the number of employees of the business concern is the average over the previous fiscal year of the 
concern of the persons employed on a full-time, part-time, or temporary basis during each of the pay periods of the fiscal 
year, and (2) concerns are affiliates of each other when either, directly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties controls or has the power to control both. 

I hereby state that rights under contract or law have been conveyed to and remain with the small business concern 
identified above with regard to the invention described in: 

~ the specification filed herewith with title as listed above. 

[.1 the application identified above. 

LI the patent identified above. 

If the rights held by the above identified small business concern are not exclusive, each individual, concern, or 
organization having rights in the invention must file separate statements as to their status as small entities, and no rights 
to the invention are held by any person, other than the inventor, who would not qualify as an independent inventor under 
37 CFR 1.9(c) if that person made the invention, or by any concern which would not qualify as a small business concern 
under 37 CFR 1.9(d), or a nonprofit organization under 37 CFR 1.9(e). 

Each person, concern, or organization having any rights In the invention is listed below: 

CJ no such person, concern, or organization exists. 

[] each such person, concern, or organization is listed below. 

Separate statements are required from each named person, concern or organization having rights to the invention 
stating their status as small entities (37 CFR 1.27). 

I acknowledge the duty to file, in this application or patent, notification of any change in status resulting in loss of 
entitlement to small entity status prior to paying, or at the time of paying, the earliest of the issue fee or any maintenance 
tee due after the date on which status as a small entity is no longer appropriate (37 CFR 1.28(b)). 

NAME OF PERSON SIGNING :..:N.::.:at~h.::.:an"--'-PyL.:.le:.:s'-------------------------
TITLE OF PERSON IF OTHER THAN OWNER :....Pr:.::e:::=,Sl::='d;::::enu.:t.._ ___________________ _ 
ADDRESS OF PERSONS N 529 Colle e Street Lake Mills Wisconsin 53551-1412 
SIGNATURE DATE -..;o+.u+-L-+---------

Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, Patent and Trademark 
Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for 
Patents. Washing1on, DC 20231. 
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PTO/SB/22 (12-97) 
... Approved for use through 9/30/00. OMB 0651-0031 

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of 

information unless It displays a valid OMB contro
0

I number. 

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 
I/ 

Docket Number (Optional) t" 

In re Application of 
Nathan Pyles 

Application Number 
09/ 181,738 

For 
PEDOMETER 

Group Art Unit 
2816 

EPIXINC-4 

Filed 
Oct ober 28 , 
1998 

Examiner 

This is a request under the provisions of 37 CFR 1.136(a) to extend the period of filing a response 
in the above identified application. 

The requested extension and appropriate non-small-entity fee are as follows (check time period 
desired): 

D 
D 
~ 
D 
D 
181 

l8l 
D 

l8l 

One month (37 CFR 1.17(a}(1 )) 

Two months (37 CFR 1.17 (a)(2)i 

Three months (37 CFR 1.17{a)(3)) 

Four months (37 CFR 1.17{a)(4)) 

Five months (37 CFR 1.17(a)(5)) 

$ ____ _ 

$. _ ___ _ 

$870.00 
$ ___ _ 

$. _____ _ 

Applicant is a small entity under 37 CFR 1.9 and 1.27, therefore the fee amount shown 

above is reduced by one-half, and the resulting fee is: $435.00. A small entity statement 

under 37 CFR 1.27: 

181 is enclosed. 

D has already been filed in this application. 

A check in the amount of the fee is enclosed. 

The Commissioner has already been authorized to charge fees in this application to a 

Deposit Account. 

The Commissioner is hereby authorized to charge any fees which may be required, or 
credit any overpayment, to Deposit Account Number 15-0660 . I have enclosed a 
duplicate copy of this sheet. 

I am the D assignee of record of the entire interest. 

D applicant. 

181 
D 

attorney or agent of record. 

attorney or agent under 37 CFR 1.34(a). 

Registration number if acting under 37 CFR 1.34(a) -------c;;w tJ. £:.ll 
J e f fry w. Smith , Reg . No . 33 455 

Typed or printed name 

.. --, ...----, I 
,.,.4 •· . ; 
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PTOJSB/22 (12~97) 
Approved for use through 9/30/00. OMB 0651-0031 

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of 

information unless it displays a valid OMB control number. 

PETITION FOR EXTENSION OF TIME UNDER 37CFR1.13S(a) Docket Number (Optional) 
EPIXINC-4 

In re Application of 
Nathan Pyles 
Application Number 
09/181,738 

For 
PEDOMETER 

Group Art Unit 
2816 

Flied 
October 28, 
1998 

Examiner 

This is a request under the provisions of 37 CFR 1.136(a) to extend the period of filing a response 
in the above identified application. 

The requested extension and appropriate non-small-entity fee are as follows (check time period 
desired): 

0 
D 
[gl 
D 
D 
l8J 

181 
D 

Ooe month (37 CFR 1.17(a)(1}) 

Two months (37 CFR 1.17 (a)(2)) 

Three months (37 CFR 1.17(a)(3)) 

Four months {37 CFR 1.17(a)(4)) 

Five months (37 CFR 1.17{a)(5)) 

$ ____ _ 

s ____ _ 

$870.00 
$. ____ _ 

$. _____ _ 

Applicant is a small entity under 37 CFR 1.9 and 1.27, therefore the fee amount shown 

above is reduced by one-half, and the resulting fee is: $435.00. A small entity statement 

under 37 CFR 1 .27: 

l8J is enclosed. 

D has already been filed in this application. 

A check in the amount of the fee is enclosed. 

The Commissioner has already been authorized to charge fees in this application to a 

Deposit Account. 

The Commissioner is hereby authorized to charge any fees which may be required, or 
credit any overpayment, to Deposit Account Number 15-0660 . I have enclosed a 
duplicate copy of this sheet. 

1 am the 

0
D assignee of record of the entire interest 

rV'I applicant. 

IOI attorney or agent of record. 

D attorney or agent under 37 CFR 1.34(a). 

Registration number if acting under 37 CFR 1.34(a) -------

~ tJ. g,_;_ ll 

Jeffry W. Smith, Reg. No. 33455 
Typed or printed name 
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r~i( 
; 

FILINGIREC£1PT DATE FIRST NAMED APPLICANT ATTORNEY DOCKET NO./lITLE 

• ':!:" 

r~· ·:·:) / t ;·::·: 1 ~ / ':: ·: 

0 :?Uii •:.',t,, 
L. ,:i/' H!:~:Clf' CL (iHK 
t ::".:.::: '!!-I !)!{1;:;H1 NI~ T IJt,I (..~ V! :f\iUL 
F '; E3C• >: i ;.:;!'ti 
1°':;::1i:T'::i•li\i i;.JJ 1.::;:·i/Ol··· lF.Ol 

··,, 

PYLES. ..... : 

02cl:?/ l l l '/. 
i ; / ! 7 1.· . f .'Jt. ~- ; 

) 1 . I' 

._.It~ 

DATE MAILED: 

,NO:(ICE T() FILE MISSING PARTS OF APPLICATION 

Ef' l XI l'K:: .... ,.:i 

. .\: ..... --~=>~.-..:- _ ... ..fm~9..!!~!.e.~r'!n.ted.. . ... '···· __ ... . . . . ···-··-·-·--·-···· ........... . 
. : ........ ,., . 

An Application Number and Filing Date have been assigne~is application. The items Indicated below, hoWever, are missing .. Applicant 
is given TWO MONTHS FROM THE DATE OF THIS NOTICE Witl'lin-whieh tr.:> !i_le all required items and pay fees required below to avoid 

( 'P:andonment. Extensions of time may be obtained by filin a petition accompanied by the extension fee under the provisions of 37 CFR 
1. 136(a). tt any of items 1 or 3 through 5 are indic s missing, the SURCHARGE set forth in 37 CFR.1.16(e) of 0 $65.00 for a small 

/ ._ 

entity in compliance with 37 CFR 1.27, or "."'l 30.00 for a non-small entity, must also be timely submitted In reply to this NOTICE 
to avoid abandonment. · 

·.• . If all required Items on this form are · within the peri"?.~~ve, th11 total amount owed by applicant as a 
· .. 0 small entity (statement flied} on-small entity Is $ :j_U . 

0 1. The statutory basic filing fee is: 
D missing.· · . 
0 insufficient. 

-.'. 

Applicant must submit$ ________ to complete the basic filing fee-and/or fife a small entity statement claiming 
such status (37 CFR 1.27). 

0 2. Additional claim fees of""--------• Including any multiple dependent claim fees, are required. 

$ _____ --'for independent claims over 3. 

$ · · for----~""'""·-~~~~. · dependent claims over 20. 

$ for multiple dependenl claim surcharge. 
~Appllcant~ither submit the additional claim tees or cancel additional claims for which .fees are due. 

c:;}""'3. T~tfiO~r J:Jececllaaration: 
·~ JA is missi · 9 or unexecuted.. . · 
' D does ~· t\cover the newly submitted items . 

D does . .notJdenlify the application to which it applies. 
D does' nofinclude the city and state or foreign country of applicant's residence. 
An oath or declaration in compliance with 37 CFR 1. 63, including residence information and ~qentifying tf!~ aP.P.l~~!io,n bJ.: . ., ,~ :: .. -.. , .. 
theabov9ApplicstionNt:J1r.berarrd-Fllingoam·1s·~mted."·"····--~ .. -·-·---.--.. ·--··- .. --r···---- ~ ... · ·- ·. · ·· · · · - .· · 

D 4. The slgnature(s) to the oath or declaration is/are by a person other than inventor or person qualified under 37 CFR 1.42, 
1.43br1.47. 

· · A properly signed oath or declaration in compliance with 37 CFR 1.63, Identifying the application by the above 
Application Number and Filing Date, is required. 

0 5. The signature of the following jolni inventor(s) is missing from the oath or declaration: 

An oath o,..peclaration in compliance with 37 CFR 1..63 listi~g thp names of all inventors and sign8{/ by the om~~ 
inventor{s),\identity;ng this application by the above Applicationf'lumber ar1(1 Filing Date. is 1equired. 0 0 

0 6. A $50 .. 00 proaessing fee is required since your check was re~urn~d without p~yment137 CFR 1.21 (m)). ~ ~~ 
0 7. Your filing receipt "!as mailed in error because yourpheck w¥ returned with~ut payment. ~ "'°~ 
D 8. The application does not comply with the Sequ~r,lc&Rules. l · . ~ . · · . ~ 
. See attached uNdtice to Comply with Sequence/JJJ]e~ 37 CFR!{-821-1.825." l . . ~ 

D 9. OTHER: . · . ........ · ·'.- · . " ·; ~ 

Direct the reply ~~~ any question~ ab9uu~is notice to "Attention: Bo~~issing Parts~ ) · I 
. .... . .. . •. . . j . 

,. ........... · '/'/·· ··~· . / A copy of this notice MUST 1>6; returned:.tyith the reply. 
I ·,_ i ~- /CJ!_' " . .. . ! .. J • / ' " • . . 

I ' ~·,_..-• • (._. - •• • • • • • • 

CuStomer Servide' Center · . · · · . / ' . 
Initial Pate~tE'x~~lnatlon Division (703) 30S.1202 , . . __ . "'•·. . . · _;/ t · ~. · ~~ ··· 
. . . . . PART 2 • COPY-TO BE RETURNEIY:y/ITH''RESPONSE . N Uc..> 

FOA!ll~?53S·(REV.9-97) ; : '·" . ;-.: . ._ .. .;.,,-~.~--- .... :::,- '"··---:;,~,.;;. 
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PTO/SB/21 (12·97) 
•roved fOJ use through 9130/00. OMS 0651-0031 

Pleaso lype a plus sign (+) inGide .ox - 11 Patent and Tn. .rk Offlc.: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Red11ctio1o ...ct of 1995, no pe™'ns are required to 111$pond to a collection 01 information unless ii displays a valid OMS control 

number 

Application Number 09/181,738 

Filing Date October 28, 1998 /o"TP'~ 
l I\ l <.ih\ 

TRANSMITTAL 
FORM First Named Inventor Nathan Pyles 

\ Ff.~ 1 [{ 1999 ~J ~ (To be used for all co"espondencufter initial ffling) 

\-..... .'J 

Group Art Unit 

Examiner Name 

Attorney Docket Number 

2816 

X<:L\. 
Yf"· ';:; , 
~\ ,, 

~'!-..!!.:t'.Q.ii;t{.~~~~ Total Number of Pages in This Submission 

D Fee Transmittal Form 

D Fee Attached 

D Amendment I Response 

D After Final 

D Affidavits/declaration(s) 

D Extension of Time Request 

D Express Abandonment Request 

181 Information Disclosure Statement 

D Certified Copy of Priority 

Document(s) 

I 

D Assignment Papers 

(For sn Appllcatfon) 

D Orawing(s) 

D Licensing-related Papers 

D Petition Routing Slip (PTOISB/69) 

And Accompanying Petition 

D To Convert a Provisional Application 

D Power of Attorney, Revocation 

Change of Correspondence Address 

D Terminal Disclaimer 

D Small Entity Statement 

D Request for Refund 

EPIXINC-4 

/\' 
D After Allowance Communication To 

Group 

D Appeal Communication to Board Of 

Appeals and Interferences 

D Appeal Communication to Group 

(Appeal Notice, Brlef. Reply Brief) 

D Proprietary Information 

D Status Letter 

l&1 Additional Enclosure(s) 

(Please ident;fy below): 

PTO-SB08A with 16 references 

Remarks The Commissioner is hereby authorized to charge any additional 
fees that may be required with respect to this communication, or 
credit any overpayment, to Deposit Account No. 15.0660. D Response to Missing Parts/ 

Incomplete Application 

D Response to Missins Parts 

Under 37 CFR 1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 
Firm 
or 

Jeffry W. Smith, Reg. No. 3345.,?.,. _, .· 
i ... ,,. ·~.' 

Individual name 
Signature 

Date 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service as first 
class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on I 
this date: 

Typed or printed name _ I Jeffry w. Smith, Reg. No. 33455 

. · ... . : : 

Signature Ir ~. 11 -1 £-1 -=:::.. _ ~ I Date I-?-~ ./c, Jt;4Q 
- • v I . / 
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PTOISB/21 (12-97) 
•. .,roved ror UH through 9/30/00, OMB 0651-0031 

Please type a plus sign (+)inside 
Under lhe Paperwork Reducti<.. 

number 

llC - m Patent and Trr ,'J( Office: U.S. DEPARTMENT OF COMMERCE 
.I of 1995, no persons are required lo respond to a collecllo1. 1fonnation unl&Ss It displays a valid OMS control 

Application Number 09/181,738 
TRANSMITTAL 

FORM 
Filing Date 

First Named Inventor 

October 28, 1998 

Nathan Pyles 

Total Number of Pages in This Submission 

D Fee Transmittal Form 

D Fee Attached 

D Amendment I Response 

D After Final 

D Aflidavits/declaratlon(s) 

D Extension of Time Request 

D Express Abandonment Request 

18:l 1nformation Disclosure Statement 

D Certified Copy of Priority 

Oocument(s) 

D Response to Missing Parts/ 

Incomplete Application 

0 Response to Missing Parts 

Under 37 CFR 1.52 or 1.53 

Group Art Unit 

Examiner Name 

Attorney Docket Number 

D Assignment Pape!$ 

(For an Applcetion) 

D Drawing(s) 

D Licensing-related Papers 

D Petition Routing Slip (PTOISB/69) 

And Accompanying Petition 

D To Convert a Provlslonal Application 

D Power of Attorney, Revocation 

Change of Correspondence Addre$$ 

D Terminal Disclaimer 

D Small Entity Statement 

D Request ror Refund 

2816 

EPIXINC-4 

D After Allowance Communication To 

Group 

D Appeal Communication to Board Of 

Appeals and Interferences 

D Appeal Communication to Group 

(Appeal NoUce, Stief, Reply Brief) 

D Proprietary Information 

D Status Letter 

Jg! Additional Enelosure(s) 

(Pt&ase Identify below): 

PTO-SBOSA with 16 references 

Remarks The Commissioner Is hereby authorized to charge any additional 
fees that may be required with respect to this communication, or 
credit any overpayment, to Deposit A"ount No. 15-0660. 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGEN'F i 
Firm 
or 
Individual name 
Signature 

Date 

Jeffry w. Smith, Reg. No. 33455 
F!·,::::· .:-. ; ... 
'····' 1,.:, 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence Is being deposited with the United States Postal Seivlce as first 
class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on I 
this date: 

Typed or printed name _ I Jeffry W. Smith, Reg. No. 33455 
Signature I/ ~. x --, L-.~ ~ -~ I Date 1-:i _;,(..- ./t;. Jt;49 

r 
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Applicant: 

Filed: 

Application No.: 

For: 

PATENT APPLICATION 

IN THE UNITED STATES PATENI' AND TRADEMARK OFFICE 

Pyles, et al. Date: February 16, 1999 

October 28, 1998 Docket No.: EPIXINC-4 

09/181,738 Art Unit: 2816 

PEDOMETER 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, 

Washington, D.C. 20231 

on ?~9 /<,I ;'1'1~ 
ate 

~ N.s/.ik_ 
Jeffry W. Smith. Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

INFORMATION DISCLOSURE STATEMENT 

i~~·:. ~·:.· ... ~· ~ .. :.· .·:.·.~· :,·,•.;~-.· :. . ' 
- \i l~::· 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

In accordance with 37 C.F.R. §1.56, applicant wishes to call the attention of the 

Examiner to the following documents: 
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.,. 

United State§ Patent~ 

U.S. fat~nt ~o. Issue Date Patentee 

4,053,155 10-11-1977 Sherrill 

4,223,211 09-16-1980 Allsen et al. 

4,334, 190 06-08-1982 Sochaczevski 

4,337,529 06-29-1982 Morokawa 

4,371,945 02-01-1983 Karr et al. 

4,510,704 04-16-1985 Johnson 

4,651 ,446 03-24-1987 Yukawa et al. 

4,741,001 04-26-1988 Ma 

4,771 ,394 09-13-1988 Cavanagh 

4,855,942 08-08-1989 Bianco 

5,117,444 05-26-1992 Sutton et al. 

5,475,725 12- 12-1995 Nakamura 

5,476,427 12-19-1995 Fuji ma 

5,490,816 02-13-1996 Sakumoto 

5,516,334 05-14-1996 Easton 

5,526,290 06-11-1996 Kanzaki 

Copies of these documents are submitted herewith along with Form PTO-SB/08A. 

Applicant respectfully requests that these documents be expressly considered during the 

prosecution of this application and made of record herein and appear among the "documents 

cited" on any patent to issue herefrom. 

Respectfully submitted, 

~:r~No&s·# 
Attorney for Applicant 
Lathrop & Clark LLP 
740 Regent Street, Suite 400 
P. 0 . Box 1507 
Madison, Wisconsin 5370 l 
(608) 257-7766 

; ...... : . .' : 

:: ·._ . 

~· : . . . . . . . 
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PTO/SB/OSA (10·96} 
lVed for use through 10/31199. OMB 0651-0031 

Please type a plus sign(+) inside this box-+ Eb 
Under the Pa erwork Reduction Act of 1995, no 

Patent and Trademari< Office: U.S. DEPARTMENT OF COMMERCE 

Substitute for form 1449.AJPTO 09/161,738 

• 
INFORMATION DISCLOSURE 

Filing Date October 28, 1998 

Nathan Pyles Firat Named Inventor 

STATEMENT BY APPLICANT Group Art Unit 2816 

(Use as' many sheets as necessaty) E><amlner Name 

Sheet Of 1 Attome Docket Number EPIXINC-4 

Examiner 
Initials* 

Examiner 
Initials• 

Cite 
No.1 

Cite 
No,1 

U.S. PATENT DOCUMENTS 

U.S. Patent Document Name of Patentee or 1---------------1 Applicant Of Cited 
Number Kind Code2 Document 

(If known) 

Date of Publication of 
Cited Document 
MM-DD-YYYY 

Shernll 10-11-1977 .................................................................................... 
Allsen etal. 09-16-1980 

Sochaczevsld 06-QS.1982 

Morokawa 06-29-1982 

Karr et al. 02-01-1983 ......................................................................................... 
Johnson 04-16·1985 

Yukawa et al. 03-24-1987 

Ma 04-26-1988 

.~~~~~~.~ ......................... --~~-~~.1.~~ ............ .. 
Blanco OS·OS.1989 

Sutton et al. 05-26-1992 ....................................................................... 
Nakamura 12·12-1995 

Fujima 12-19-1995 ................................................................................ 
Sakumoto 02-13-1996 

.~~~!?.~ .............................. P~:~~~.?.~ .. ············ 
Kanzaki 06·11-1996 

FOREIGN PATENT DOQ.IJMENTS 
.... 

Foreign Patent Document ;r 

Pages, Columns, Lines, Where 
Relevant Passages or Relevant 
Figures Appear 

-------------1 Name of Patentei"or 
Officel Numbe.-4 Kind Code5 Applicant of C~d . 

(If known) Document 
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'Unique citation designation number. 2See attached Kinds of U.S. Patent Documents. 3Enter Office that issued the document, by the two-letter code (WIPO 
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number. 

Application Number 09/181,738 

0 

.,.--·-~~ .. ~ .~ TRANSMITTAL Filing Date October 2 8 I 1998 ,../ lC82 J 
-~ ''... FORM First Named Inventor Nathan Pyles / 

Q. t (,'' be """'°'au"""''- an., m;,.,1 -! ~ ·)(\' , .. , Group Art Unit 2816 L• 
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Examiner Name ·'_)- l ~ 

p~~ Total Number of Pages in This Submission I Attorney Docket Number EPIXINC-4 

D Fee Transmittal Form D Assignment Papers D After Allowance Communication 

(For an Application) To 

D Fee Attached 
Group 

D Drawing(s) D Appeal Communication to Board 

D Amendment I Response D Licensing-related Papers 
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Appeals and Interferences 

D After Final 
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D Extension of Time ReQuest D Power of Attorney, Revocation D Status Letter 

Change of Correspondence Address 

181 Additional Enclosure(s) 
D Terminal Disclaimer 

D Express Abandonment Request 
(Please identify below): 

D Small Entity Statement 

PTO/SB08A with 1 document 

1:811nformation Disclosure D Request for Refund RECElV -.... 
Statement 

._ D 

D Certified Copy of Priority 
DEC 2 3 19 >9 

Document(s) TECHNOLOGY Cf.Nn R2 8f;C 
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D Response to Missing Parts/ 
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Firm Jeffry W. Smith, Reg. No. 33455 
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PA TENT APPLICATION 

I N THE UNITED ST ATES PATENT AND TR4.DEMARK OFFlCE 

Applicant: Pyles, et al. Date: December 1 7, 1999 

Filed: October 28, 1998 Docket No.: EPlXINC-4 

Application No.: 09/181,738 Art Unit: 2816 

For: PEDOMETER Examiner: 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited 
with the Uni.ted States Postal Service as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, 

Washington, D .C. 2023 1 

on2JL~ 19 1t;t;t; 
Date 

~gn~X.+L 
Jeffrv W. Smith, Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

., . 
Dear Sir: 

RECE,VEf) 

OEC 2 3 1999 
· 15 l~HtWl OGY CENTER 2800 

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner 

to the following document: 
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U.S. Patent No. Issue Date 

5,583,776 12-10-1996 . 
Patentee 

Levi et al . 

A copy of this document is submitted herewith along with Fonn PTO/SB08A. 

It is believed that no fee is owed for this disclosure under 37 C.F.R. 1.97(b)(3), because 

Applicants have not received and are not aware of a mailed office action on the merits. 

If an action was mailed prior to the filing date hereof, the information disclosed herein is 

submitted after the mailing of a first office action and before the mailing of a final action. Thus, 

Applicants note, under 37 C.F.R. §l.97(e)(2), that no item of information discJosed herein was 

cited by a foreign patent office in a counterpart application, and to the knowledge of the 

undersigned after making a reasonable inquiry, no item of information contained herein was 

known to any individual designated in § 1.56(c) more than three months prior to the filing of this 

information disclosure statement. Thus, it is believed no fee is owed for this filing. Nonetheless, 

if a fee is owed, the Office is hereby authorized to charge Account No. 15-0660. A duplicate 

copy of this document is enclosed. 

Applicants respectfully request that this document be expressly considered during the 

prosecution of this application and made ofrecord herein and appear among the 11documents 

cited" on any patent to issue herefrom. 

Respectfully submitted, 

~:fdth.~~-~-ft-
Attorney for Applicant -
Lathrop & Clark LLP 
740 Regent Street, Suite 400 
P. 0. Box 1507 
Madison, Wisconsin 53701 
(608) 257-7766 

RECEIVED 

DEC 2 3 1999 

'EGHNOLOGY CENTER 28or 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Pyles, et al. Date: December 17, 1999 

Filed: 

Application No.: 

For: 

October 28, 1998 Docket No.: EPIXINC-4 

09/ 181,738 Art Unit : 2816 

PEDOMETER Examiner: 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail in an 
envelope addressed to: Assistant Commissioner for Patents, 

Washington, D.C. 20231 

on 7).11-a~ 0 tt?((l:f 
Date 

9tf;.Fl'~J-+L 
Jeffry W. Smith. Reg. No. 33455 

Name of applicant, assignee or Registered Representative 

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

RECEIVED 

DEC 2 3 1999 

TECHNOLOGY GcNTER 280C 

In accordance with 37 C.F.R. § 1.56, Applicants wish to call the attention of the Examiner 

to the following document: 
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Uni~~~l~~ts 
(~ 'f> . Patentee 

.9 - t 'l Levi et al. 
~~ 

~~ 

U.S. Patent No. Issue Date 

5,583,776 12-10-1996 

A copy of this document is submitted herewith along with Form PTO/SB08A. 

It is believed that no fee is owed for this disclosure under 37 C.F.R. l .97(b)(3), because 

Applicants have not received and are not aware of a mailed office action on the merits. 

" ............. _ - ----. 

If an action was mailed prior to the filing date hereof, the information disclosed herein is 

submitted after the mailing of a first office action and before the mailing of a final action. Thus, 

Applicants note, under 37 C.F.R. § l.97(e)(2), that no item of infonnation disclosed herein was 

cited by a foreign patent office in a counterpart application, and to the knowledge of the 

undersigned after making a reasonable inquiry, no item of infonnation contained herein was 

known to any individual designated in§ l.56(c) more than three months prior to the filing of this 

infomrntion disclosure statement. Thus, it is believed no fee is owed for this filing. Nonetheless, 

if a fee is owed, the Office is hereby authorized to charge Account No. 15-0660. A duplicate 

copy of this document is enclosed. 

Applicants respectfully request that this document be expressly considered during the 

prosecution of this application and made of record herein and appear among the "documents 

cited" on any patent to issue herefrom. 

Respectfully submitted, 

By:.~'-+FF-1---~~·*-=-­
Jeffry i , Reg. No. 33455 
Attorney for Applicant 
Lathrop & Clark LLP 
7 40 Regent Street, Suite 400 
P. 0. Box 1507 
Madison, Wisconsin 53701 
(608) 257-7766 

r~ECl:: IVED 

DEC 2 3 1999 

TECHNOLOGY CENTER 2800 
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Examiner Name 
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091181,738 

October 28. 1998 

Nathan Pyles 

2816 

EPlXtf'k'-4 

Date of Publication 
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MM-00-YYYY 
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Cite 
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Date of Publication of 
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•EXAMINER: Initial if reference considered, whether or not citation is in confo<mance with MPEP 609. Draw line through citation if not in confo<mance 
and not considered. Include copy of this form with next communication to applicant. 

'Unique citation designation number. 2See attached Kinds of U.S. Patent Documents. 3Enter Office that issued the document. by the two-letter code 
(WIPO Standard St.3). 'For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the 
patent document. 5Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. 6Applicant is 
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APPLICATION NO. 

0 (··11·-·1 ·7·-,.., • !=4' :::• •• ~. 3~. 

~204":15 

FILING DATE 

10/28/'~8 

LATHROP & CLARK LLP 
740 REGENT STREET SUITE 
1::·.o. Box 1e;o7 
MADISON WI 53701-1507 

UNrfEb-....... :ES DEt=~ . :NT OF COMMERCE 
Patent and i'rademark On~;;:.,· 
Address: COMMISSIONER OF PATENTS ANO TRADEMARKS 

Wastington, D.C. 20231 

FIRST NAMED INVENTOR ATTORNEY DOCKET NO. 

PYLES N EPIXINC-4 

EXAMINER 

MM42/ (t 128 

4-0 (I 
WAMBACH,M 

ART UNIT I PAPER NUMBER I 

DATE MAILED: 
01/2:3/00 

Please find below and/or attached an Office communication concerning this application or 
proceeding. 

Commissioner of Patents and Trademarks 

PT0·90C (R•v. 2195) U.S. G.P.O. 1"99~ I· File Copy 
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Application No. 

09/181,738 

Applicantls) 

Pyles 
Oflice Action Summary Examiner 

Margaret Wambach 
Group Art Unit 

2816 

D Responsive to communication(sl filed on--------------------------

D This action is FINAL. 

D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 C.D. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a}. 

Disposition of Claims 

IXI Claim(s) 1-45 is/are pending in the application. 
---------------------------~ 

Of the above, claimlsl -------------------is/are withdrawn from consideration. 

D Claim(sJ ---------------------------is/are allowed. 

IX! Claim Isl "'"1_-4;..;;5;..__ ________________________ is/are rejected. 

D Claim(sJ is/are objected to. 

D Claims are subject to restriction or election requirement. 

Application Papers 

IXI See the attached Notice of Draftsperson's Patent Drawing Review, PT0-948. 

D The drawing(sJ filed on is/are objected to by the Examiner. 

D The proposed drawing correction, filed on is [bpproved D:lisapproved. 

0 The specification is objected to by the Examiner. 

D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 
D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d). 

C All 0 Some* 0 None of the CERTIFIED copies of the priority documents have been 

:J received. 

D received in Application No. {Series Code/Serial Number) 
-------~ 

D received in this national stage application from the International Bureau (PCT Rule 17.2(a)J. 

•certified copies not received: ------------------------------

0 Acknowledgement is made of a claim for domestic priority under 35 U.S. C. § 1191el. 

Attachment( SI 
!XI Notice of References Cited, PT0-892 

IX! Information Disclosure Statement(sJ, PT0-1449, Paper No(s). 2 
D Interview Summary, PT0-413 

IX! Notice of Draftsperson's Patent Drawing Review, PT0·948 

0 Notice of Informal Patent Application, PT0-152 

-

... SEE OFFICE ACTION ON THE FOLLOWING PAGES ---

U. S. Paten1 and Trademuk OfliC< 

PT0-326 !Rev. 9-95) Office Action Summary Part of Paper No. 6 
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Applic~tion/Control Number: 09/ 18173 8 

Art Unit: 2816 

DETAILED ACTION 

Claim Rejections - 35 USC§ 111 

I. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude wilh one or more claims patticularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Page2 

2. Claims 1-45 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

The claims are replete with terms which lack a clear antecedent basis. Numerous instances 

of this problem will be specifically pointed out; however, applicant is required to proofread and 

correct all instances. 

In claims 4, 20"the transmission signal'', in claim 7, 23 "the step count signal", in claims 

I 0, 26, "the hean rate signal" and "the pedometer signal", in claims 12, 28, "the heart rate" and 

"the step counter", in claim 17, "the number of strides,, and "the rate", claim 32, "the total number 

of strides", "the stride count" and "the first run time"' claim 3 5' "the receiver", "the step count 

signal" and "the distance'', claim 37, "the total number of strides", "the first run distance", "the 

stride count" "the first run stride count", "the first run time" and "the First Run Stride Rate" (all 

of the problems of claim 37 are repeated with regard to the second - fourth run), and claim 44, 

"the user first run", "the first run time" and "the stride count" lack a clear antecedent basis. 
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.......................... ________________ _ 

Applic~tion/Control Number: 09/ 18173 8 Page 3 

Art Unit: 28 16 

Also in claim 12, applicant's intended meaning cannot be discerned from the references of 

"the heart rate" which is located in a housing. 

G1aim Rejections - 35 USC§ 102 

3. The following is a quotation of the appropriate paragraphs of35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless --

(a) the invention was known or used by others in this country, or patented or described in a printed publication in 
this or a foreign country, before the invention thereof by the applicant for a patent 

4. Claims 1, 3, 4, 6, 7, 9, 10 and 11 are rejected under 35 U.S.C. 102(a) as being anticipated 

by Sham et al .. 

Sham teaches a pedometer including a step counter (32), a transmitter (the wiring 

between 32 and 34) which t ransmits a digitally coded step signal and a receiver (30), referring to 

Figure 3. It is inherent that the receiver is "mountable" to a second body portion insofar as the 

term itself only means that it is possible to mount the receiver elsewhere. Secondly, the tenn 

"body portion" is so broad that the limitation is met merely by having the receiver and transmitter 

at different locations within the same housing (therefor affixed to different body portions.) 

Moreover, Sham discloses a wrist watch arrangement on column 3, lines 43-45 as recited 

in claim 6. Sham discloses a processor and viewing screen (34 and 18) as recited in claim 7. As 

recited in claim 9, a heart rate monitor and a second transmitter (I 0 and 3 1) are also taught. 

Insofar as the heart rate signal is a wireless signal and the pedometer signal, assuming applicant 
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Applic~tion/Control Number: 09/ I 8173 8 Page4 

Art Unit: 28 16 

means the signal from the step counter, is from a wire, these signals would inherently be of 

different frequencies, as recited in claim 10. The heart rate monitor is mounted to the user's chest 

and thus, claim 11 is also met. 

Claim Rejections - 35USC§103 

5. The following is a quotation of35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section I 02 of this title, if the differences between lhe subject matter sought to be patented and the prior art ure 
such that the subject matter as a whole would have been obvious at the lime the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 2 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sham et 

al. . 

The difference between Sham and claims 2 and 8 lies in the substitution of a wireless 

transmitter for a wire and a leg band for an arm or waist band. The first difference is not of 

patentable merit because the use of wireless transmitters is widespread in the art. Insofar as Sham 

does in fact employ a wireless transmitter for the heart monitor, and Sham would have the 

motivation of reducing the weight of box 14 by locating the step counter at a remote location, the 

motivation exists to employ that a wireless transmitter fo r the step counter. In terms of the leg 

band, it is merely commonsensical that anything which could be strapped to an arm or waist could 

also be strapped to a leg. In fact, Sham clearly wishes to leave the designer the latitude to make 
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• 
Application/Control Number: 09/181738 Page 5 

Art Unit: 28J 6 

such decisions because of the statement on column 3, line 44 that the device could be secured "in 

other ways.'' 

Aff qwahle Subject Matter 

7. Claims 5, 12-16, 18-31, 33-36, 38-43 and 45 would be allowable if rewritten to overcome 

the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include 

all of the limitations of the base claim and any intervening claims. 

8. Claims 17, 32, 37 and 44 would be allowable if rewritten or amended to overcome the 

rejection(s) under 35 U.S.C. 112, 2°d paragraph, set forth in this Office action. 

Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Examiner Wambach whose telephone number is (703) 308-4875. The 

examiner can normally be reached on Monday-Thursday from 6:30 to Sp.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Tim Callahan, can be reached on (703) 308-4876. The fax phone number for this Group is (703) 

308-7722. 

Any inquiry of a general nature or relating to the status ofthis application or 

proceeding should be directed to the Group receptionist whose telephol'M1 number is (703) 308-

0956. 
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Application No. Applic .. , 

09/181, 738 Pyles 
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.~ 
Margaret Wambach 2Bt6 Page 1ef1 
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Form PTO 948 (Rev. 8-98) U.S. DEPARTMENT OF COMMERCE - Patent and Trademark Office 

The drawin ) filed (insert date 
1 "(\1/) l (jire: . · " i · 

A. D pproved by the Draftsm¥cFR 1.84 or l.152. 
8. objected 10 by the Draftsperson under 37 CPR 1.84 or 1.152 for the reasons indicated below. The Examiner will require 
Sil bmission of·n~w, correct.ed drawings Whtl) .neees$ary .. Cone.cted,4{raw,i ng.ll\llSI be sumitted a~ording .to the instructions on the back of this not ice . 
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. . . ' ·. . : ~ :. ·~ ~ .. . 

1. DRAWINGS.· 37 CFR 1.s4(a): Aeeeptable eaiego'ries of drav.ilng~: ·.. ·' 1 ·~ '~ '' :..:;:;g_ · ARRANGEMENTOF VIEWS: 37 CF'R l.84(i) 
Black ink. Color- . . ·.; . , . , > ::, . ·.:., _. _ WoJds do noi'appear on a horizonta!. left-to-right fashion 
_Color draw.~ngs m not accepeable .until pe~i•on· is granted. . when page is either upright or turned so that the top 

Fig(s) · .1 · · · · · · l>ec0mc5 the right side;e~cept for graphs. Fig(s) _· __ _ 
__ Pendl and ii~ black ink not permitted; Fig(s) 9. SCALE. 37 CFR J;84(k) · 

2. PHOTOGRAPHS. 37 CFR 1.84 (b) __ Scale not large enough to show mechanism wi1hout 
__ I foll-tone set is required. Fig(s) crowding when drawing is redtlced in size 10 two-thirds in 
__ Photographs no! properly mounted (musl use brysrol board or reproduction. 

photographic double-weight paper}. Fig(s) ----- Fig(s . 
__ Foor quality (half-tone). Fig(s) 10. CHAR ER OF LINES, NUMBERS, & LETTERS. 

:t TYPF. OF PAPER. 17 CFR l.84(e) 37 1.84(i) 
__ Paper not flexible, stri>ng, wllite; and dur11ble, Lin~s.. numbers & lettel'l! not uniformly thick and well. 

. Fig(s) defined, clean, durable, and black (poor line quality). 
__ Erasures. alterations, overwritlngs, interlineations, Fig(s) · 

folds, copy machine marks not accepied. Fig(s). ... . U. SHADING. 37 CFRJ.84(rn) 
__ Mylar, velum paper is not acceptable (100 lbin). ._. _· Solid black areas pale~ Fig(s) ___ _ 

Fig(s) __ Soiici biack shading nol permitied. Fig(s) ___ _ 
4. SIZEOFPAPER- 37CFR l.84(f): Acceptablesizes: · ... •:., ·_ .. _·._ Shadelines,pale,rough-and:bluned. Fig(s) ___ _ 

__ 21.0 cm by 29.7 cm (DIN size A4) 12. NUMBE • LCITERS, & REFERENCE CHARACTERS. 
__ 21.6 cm by 27.9 cm (81/2" 11 !nches) 37 1.84(p) 
__ Al I drawing slieels not:t~e sa·me size: · '' ' .c' · · .! · • · · Niimbei$ <ind refer'enoe characters nol plain and legible. 

Shect(s) Fig(s) ___ _ 
__ Drawings sheets nol an acceptable size. Fig(s) __ Figure legends are poor. Fig(s) ___ _ 

5. MARGINS. 37 CFR 1.84(g): Acceptable margins: Numbers and reference characters not oriented in the 

Top 2.S cm Left 2.Scm Right LS cm Bonom 1.0 cm 
SIZE: A4 Size 

Top 2.5·cm I.di 2.5 .cm Right 1.5 cm Bouom 1.0 cm ·· 
SIZJ.:: g l/h 11 

Marsins ~iii acceptable. Fig(s) ___ _ 
___ Top (1) ___ Left (L) 
___ Right(R) ___ Bouom(B) 

6. VIEWS. 37 CFR I .84(h) 
REMINDER: Specilicalion may require revision to 
correspond to drawing changes. 
Partial view~. 37 CFR 1.84(hX2) 
__ Brackets needed to show figure as one entity. 

Fig(s) ___ _ 
__ Views not labeled separately or properly .. 

Fig(s) ___ _ 
__ Enlarged view nol labeled separelely or properly. 

Fig(s) ___ _ 

7. SECTIONAL VIEWS. 37 CFR 1.84 (h)(3) 
__ Halching 1101 indicaied for scceional portions of an object. 

Fig(s) ___ _ 

_._ Scctio·nal designation should be noted with ArabK: or 
Roman numbers. Fig(s) ___ _ 

COMMENTS 

.... • '.,,,, ,{; <. same<Jireclionasthi:v~w- 37CFR l.84(p)(J) 
Fig(s) ___ _ 

_ English alphabet not used. 37 CfR !.84(p)(2) 
. Fig$. . ... 
· . Numbers, .letters and refetence character5 musJ be al least 

... ..,,..-.. 32 crit (IJ8 inch) in lleight. 37 CFR 1.84(p)(3) 
Fig(s) '-' • 

· 13. LEAD LINES. 37 CFR l.84(q) 
Lead lines cross each other. Fig(s) ___ _ = Lead lines missing. Fig(s) ----14. NUMBERING OF SHEETS OF DRAWINGS. 37 CFR J.84(1) 

-·- Sheets not numbered consecutively, and in Arabic numerals 
beginning with number 1. Sheet(s) ___ _ 

15. NUMBERING OF VIEWS. 37 CFR 1.84(11) 
__ Views n(I( numbered consecutive! y, and in Arabic numerals, 

beginning witti number I. Fig(s) ___ _ 
16. CORRECTIONS. 37CFR 1.84(w) 

__ O>nections not made fmm prior PT0-948 
dated ___ _ 

17. DESIGN DRAWINGS. 37CFR 1.152 
__ Surface shading shown not appropriate. Fig(s) ___ _ 
__ Solid black shading not used for color comrast-

Fig(s) ___ _ 
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, ·:.: .. ,> ·, : ·~:,I ·l'..::· ~· . .;,.l·,,·f:.: ... ·,::~.··~~~!..;~~· .~~i 
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