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Stghature of person mailing this document

PEDOMETER
Nathan Pyles Joel M. Macht Chen Shut-Jung

FIELD AND BACKGROUND OF THE INVENTION
The present invention relates generally to pedometers having a waist mounted

5 stride-counting device and transmitter, and a wrist-mounted receiver and display. The

invention also relates to a distance calculation device that calculates a distance
walked or run based on an algorithm that converts a base stride length and a base
stride rate to an actual stride length for use in calculating the distance traveled.
Pedometers are known which include devices or algorithms for determining
10 the distance a person travels on foot, For example, U.S. Patent 4,371,945 discloses
an electronic pedometer that calculates distance by electronically measuring the
length of each stride taken by a user. Stride length is measured by ultrasonic waves
generated by an ultrasonic module strapped to one leg and an ultrasonic detector
worn on the other leg, A program compensates for a variety of measurement errors
[ and the results are displayed on a wrist-mounted display after being transmitted by

VHEF waves from the leg to the wrist.
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U.S. Patent 4,771,394 discloses a computer shoe with a heel-mounted
electronic device with an inertia footstrike counter, a timer, a sound generating
device, a battery, and a gate array for counting time and footstrikes to calculate
distance and running time as a function of stride time. Although recognizing the
important relationship of stride length and foot speed, the shoe in this patent requires

data from at least 15 test runs or walks and the data must be user-entered in pairs of

footstrikes and elapsed time to cover a pre-determined distance. Further, user

adjustments of time must be performed to accommodate start and stop times, and the
number of counted footstrikes is increased one percent to overcome inherent errors
in the inertia step counter. The shoe-mounted device is subject to damage from
impact, dirt, and water, and requires a stay-at-home computer with which to
interface. There is no means disclosed to transmit data to a wrist-mounted display
device or an “on-board” computing device that provides “real time” data to a runner.

U.S. Patent 4,855,942 discloses a pedometer and calorie measuring device
that includes a wrist-mounted step counter and a fixed stride length to calculate
distance traveled. Wrist-mounted step counters are known to be inaccurate because
they assume a step for every arm movement. Even with error correction, such a
device will provide less accurate step counts than a leg or waist-mounted counter.
Further, fixed stride lengths do not take into account the fact that stride length varies
with rate of movement.

U.S. Patent 5,117,444 discloses a pedometer and calibration method with two
calibration modes. First, a user travels a predetermined “half-distance” for the device
to count and store the number of strides in that distance. Next, the user travels a
second distance with the step counter comparing actual steps to the steps in memory
and a current trip memory are incremented by a tenth of a “whole unit” distance.
There is no correlation between stride length and stride rate which requires the user
to re-calibrate the device when walking as opposed to running.

U.S. Patent 5,475,725 discloses a pulse meter with pedometer function to
determine pace and pulse rate of a user. The meter uses pulse wave base data
compared to actual pulse wave data rates.

U.S. Patent 5,476,427 discloses a pace display device utilizing a base rate for
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traveling pre-set distances in successive trails. The device calculates step counts and
rates, and compares actual step count rates to display data to a user for comparison
of present running rates to previous rates.

Thus, there is a need for a simple, but highly accurate, pedometer that

displays distance traveled, pace, speed, heart rate, and other important information on

an easily read wrist-mounted device,

SUMMARY OF THE INVENTION

The present invention overcomes problems and shortcomings in the prior art
by providing a device that includes a waist, chest, or leg-mounted stride counting
device, a transmitter, and a wrist-mounted recetver/display device that provides
highly accurate travel distances and other information. The device includes a
computer that stores base stride length and rate data from traveling a pre-determined
distance and compares that to actual stride rate data to calculate actual distance
traveled, speed, and pace. The invention recognizes the interdependency of stride
length and stride rate and uses that relationship to provide superior distance-
calculating accuracy.

The invention also provides for improved display of relevant data on a wrist-
mounted display that receives digital signals from devices worn on other body parts
such as legs, waist, and chest. Transmitters that can send coded signals are desirable
because they will not interfere with similar devices worn by other users in the vicinity.

The accuracy of the device is enhanced by the use of an algorithm that adjusts
a base stride length based on actual stride rates. The algorithm is defined as: Actual
Stride Length = Base Stride Length + Base Stride Length *(((Actual Stride Rate -
Base Stride Rate) N)/Base Stride Rate); where N is either an average value or a
derived value from a plurality of samples.

The invention also includes a method for calculating an actual stride length
including steps of: timing a first user run of a predetermined distance; counting the
total number of strides in the user first run; dividing the first run distance by the stride
count to obtain a base stride length; dividing the stride count by the first run time to
obtain a base stride rate; counting strides during a user’s second run to obtain an

actual stride rate; calculating the actual stride length using the formula: Actual Stride
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Length = Base Stride Length + Base Stride Length
*(((Actual Stride Rate - Base Stride Rate )N)/Base Stride Rate); wherein N is an
average value or a derived value.

The average value method can be refined by comparing Base Stride Rate to

Actual Stride Rate to determine a percentage difference; and using N=1 when the

~ Actual Stride Rate < Base Stride Rate * 1.02 and using N=3 when Actual Stride Rate

> Base Stride Rate * 1.02. A preferred embodiment uses a plurality of sample runs
over known distances to derive an accurate N value for each individual.
BRIEF DESCRIPTION OF THE DRAWINGS

Fig. 1 is a schematic diagram of a pedometer in accordance with the present

invention.
DETAILED DESCRIPTION OF THE DRAWINGS

As illustrated in Fig. 1, the present invention is directed to an improved
pedometer 20 including: a waist, chest, or leg mounted stride counter 24, and a wrist
or waist mounted display unit 26. An optional chest-mounted heart monitor 28 can
be included. All of the device components are mounted in suitable housings. The
pedometer 20 includes a data processor 30 that is mounted in the same housing as
either the step counter 24 or the display unit 26.

The step counter 24 is an inertia device that counts the number of steps a user
takes. The number of steps is transmitted to a data archive 32 either directly or via a
transmitter 34. The data archive 32 is mounted in the housing with the step counter
24 or the display 26.

The transmitter 34 is mounted in the step counter housing and is preferably an
Rf telemetric signal transmitter with a 30 inches to 36 inches transmission range.
Alternately, the transmitter is a wireless or wired digital transmitter with a coding
function to limit or eliminate interference with other similar devices. The wireless
transmission range is set between 30 inches and 36 inches to provide adequate range
to transmit signals from a user’s waist to wrist, but not so far as to cause interference
with other Rf or digital devices in the vicinity. “

The transmitter 34 transmits either raw data or calculated distances, pace, etc.

to a wrist-mounted display unit receiver 40. The receiver 40 relays a raw data signal
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to the data processor 30 or a calculated data signal directly to the display panel 42,
such as an LCD or LED. '

Similarly, the heart rate monitor 28 includes a transmitter 44 that transmits
heart rate data to the display unit 26. The heart monitor transmitter 44 can transmit at
the same or a different frequency as the stride counter 24, and to the same or a
different receiver in the display unit 26, The heart rate transmitter 44 is preferably Rf,
but can be digital for the reasons stated above. The range of the heart rate transmitter
44 should also be between 30 inches and 36 inches to ensure effective communication
with the receiver while limiting outside interference.

The data processor 30 can also include a programmable logic controller, a
personal computer, a programmable read-only memory, or other suitable processor.
The data processor 30 includes a data archive 32 to store historic data on stride
length and pace to be used in an algorithm for calculating actual distances, speed, and
rate for real-time conversion of data to useful information for a user.

The data processor 30 can also include closed loop or fuzzy logic
programming to continually or periodically replace the base stride rate and length
with recently calculated stride rates and lengths so that long term conditioning trends
are accommodated in the base stride archive. Incorporating trend capabilities may
further enhance accuracy of the distance and pace calculations.

The display unit 26 also includes an operator interface 46 such as a key pad,
button, knob, etc. that enables the user to start and stop a clock 48 (or stop watch)
and activate various use modes within the pedometer, such as a sampling mode and
operation mode,

One option for using the pedometer 20, requires the user to operate a
“sampling mode” and begin walking or running a pre-determined distance such as a
mile or 1600 meters, preferably on a running track of a known size. Upon completion
of the distance, a stop button on the operator interface 46 is pushed. The data
processor 30 is programmed to then divide the distance by the number of strides
counted to calculate an average stride length. This value is stored in the data archive
32 as the “Base Stride Length”

Also, the data processor 30 is programmed to divide the number of strides by
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the time of the run or walk as measured by the clock 48 to arrive at a “Base Stride
Rate.”

The data processor 30 preferably includes programming that queries the user
about the distance to be run during the sampling mode. By providing options or

enabling the use of any distance during the sampling mode, the pedometer 20

_ provides maximum flexibility for use by people of various physical conditions, or

having access to courses of different known distances. Thus, a user may be queried to
input a distance to be used in the sampling mode and then be given a list of options
such as 400 meters, 440 yards, 1600 meters, or one mile, or be asked to simply input
any distance known to the user that will be traveled during the sampling mode.

The present invention makes full use of the relationship between a faster rate
of travel and longer stride lengths. In other words, the faster a user is moving, the
longer will be the stride length. Over the course of the run or walk, the user’s step
rate and, therefore, stride length will change and the user will cover more ground
when moving fast and less ground when moving slow.

Clearly, using a fixed average stride length in calculating distance traveled will
result in errors using prior pedometers. This is particularly true if a user changes
pace, or improves conditioning and speed to the point where the average stride length
over a given run increases dramatically. The error compensators in prior devices do
not adjust for changes in pace. With the old devices, a user needed to re-calibrate
periodically to be close to getting an accurate reading, and could not change pace
during a workout without decreasing accuracy.

To make the correction, the user activates a “Use Mode” in which the data
processor 30 calculates an Actual Stride Rate based on data from the stride counter
24 and the clock 48. For example, an Actual Stride Rate can be calculated every five
seconds without the user doing more than activating the “ Use Mode” button, while
all the calculations are performed by the data processor automatically. The
percentage change between the Actual Stride Rate and the Base Stride Rate is then
computed by the data processor 30 to determine an Actual Stride Length. Again, if
the Actual Stride Rate is greater than the Base Stride Rate, the Actual Stride Length
is longer than the Base Stride Length. If the Actual Steps Per Second is lower than
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the Base Steps Per Second, the Actual Stride Length is shorter than the Base Stride
Length. The algorithm below provides a means for comparing the Actual and Base
Stride rates to arrive at an accurate Actual Stride Length.

First, a comparison between the Actual Stride Rate and the Base Stride Rate

is made to determine whether Actual Stride Rate is less than or equal to Base Stride

. Rate multiplied by 1.02. Stride Length is calculated by:

Actual Stride Length = Base Stride Length -+

Base Stride Length *(({Actual Stride Rate - Base Stride Rate)N)/Base Stride
Rate)

Where: N=1 when Actual Stride Rate is less than or equal to Base Stride Rate
multiplied by 1.02, and N=3 when Actual Stride Rate is greater than Base Stride Rate
multiplied by 1.02, although other N values in the range of one to three can be used.

The above algorithm is accurate for heel to toe activities such as walking or
jogging, but is less accurate for sprinting (toe only),

A third method of calculating actual stride length uses three separate run or
walk samples at three different paces. This is the most accurate option. With this
method, the N values are unique for each individual, By deriving an N value for each
individual, this value more accurately reflects the actual change in stride iength with a
change in pace. After a proper warmup, the user completes a sample run or walk on
the track at a normal pace. This first sample S1, will establish the Base Stride and the
Base Steps Per Second.
$1 SAMPLE:

S1 Stride = Base Stride = Distance / Number of Steps

S1 Steps Per Second or S1 Steps Per Second = Base Steps Per Second =
Number of Steps Per Second

Following completion of the first run or walk at normal pace, the user runs or
walks the same course and the same distance at a faster run or walking pace, but not
a sprinting pace. The user should not run on his toes, but maintain the normal heel to
toe jogging style. This is the S2 sample. The purpose of the S2 sample is to calculate
an N2 value for each individual which reflects the effect an increase in Steps Per

Second has on this individual’s stride length. Some individual’s steps will lengthen
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more than others as Steps Per Second increases, and by finding the value for N2, this

relative increase can be quantified for a more accurate and customized algorithm for

& each individual.
52 SAMPLE:

3 To find the N2 value, which will be used by the algorithm when Actual Steps
°  Per Second > B.ase Steps Per Second
N2 = ((S2 Stride * S1 Steps Per Second) - (S1 Stride * S1 Steps Per
Second)) / (S1 Stride (S2 Steps Per Second - S1 Steps Per Second))
This value can be calculated since the distance is known, and both a Fast
10 Stride Length (S2 Stride) and a Fast Steps Per Second (S2 Steps Per Second) can be
calculated from the second sample.
Following completion of the fast run or walk, the user runs the same course
and the same distance at a slower than normal run or walking pace. This pace cannot
exceed the first sample pace. This is the S3 sample. The purpose of the S3 sample is

1% to calculate an N3 value for each individual which reflects the effect a decrease in

Steps Per Second has on this individual’s stride length. Some individual’s steps will

shorten more than others as Steps Per Second decreases, and by finding the value for

N3, this relative decrease can be quantified for a more accurate and customized
algorithm for each individual.
20 S3 SAMPLE:
To find the N3 value, which will be used by the algorithm when Actual Steps

Per Second < Base Steps Per Second.
N3=((83 Stride * S1 Steps Per Second) - (S1 Stride * S1 Steps Per Second))
/ {S1 Stride (S2 Steps Per Second - S1 Steps Per Second))

28 This value can be calculated since the distance is known and both a “Slow”
Stride Length (S3 Stride) and a “Slow” Steps Per Second (83 Steps Per Second) can
be calculated from the third sample.

Once these three samples are completed and the information automatically
calculated and stored in the data processor 30, then the following formula can be

30 used for the most accurate measurements of speed and distance.

If: Actual Steps Per Second is less than or equal to Base Steps Per
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Second

Then:

Stride Length = Base Stride + Base Stride*(((Actual Steps Per Second - Base
Steps Per Second)}N)/Base Steps Per Second)

And N =N3 (Stored Value)

If. Actual Steps Per Second > Base Steps Per Second

Then:

Stride Length = Base Stride + Base Stride*({(Actual Steps Per Second - Base
Steps Per Second)N)/Base Steps Per Second)

And N = N2 (Stored Value)

This third option for calculating stride length, and subsequently distance,
speed, and pace, is a far more accurate method than a fixed stride length pedometer.
This device and method are also practical, convenient, and has a relatively low
manufacturing cost. If an individual’s minning or walking style is progressing with
training and practice (as seen by significantly improved times), then it may be
beneficial for them to recalibrate their device by repeating the three samples every 3
to 6 months. If there are no significant improvements in time, then recalibration is not
necessary.

It is noted that any single siride length or pace discussed above can in fact be
an average of a plurality of stride lengths or rates from test runs to further refine
accuracy in the calculations of actual stride data.

Other variations on this device could also incorporate an altimeter which
measures changes in elevation. The stride length could then be adjusted (shortened)
when elevation is increasing, and lengthened when elevation is decreasing, This
adjustment could be done with an average value, as we used in setting option 2, or
with a derived value by running or walking over a known distance on a hilly course.
This device can use two batteries so that the calibration data is not lost when the
batteries are replaced one at a time.

Once the actual stride length is calculated for a given*period of time, the value
can be multiplied by the number of strides in that period to obtain a total distance for

that period to be stored in a data archive file for that particular walk or run and added
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to ather actual stride lengths or distances for other periods in which stride length was
calculated. When the run or walk is completed, the user engages the operator
* interface 46 to indicate that a total distance is to be displayed on the display unit.
Preferably, there is continual display of the distance traveled.
5 " As a result of accurately calculating distance traveled, the pedometer 20 also
~ has the capability of caiculating speed in miles per hour, for example or pace in
minutes per mile, including average speed and pace over the course of that particular
walk or run. Further, the pedometer 20 can include a port for coupling to a separate
personal computer or computing device to create larger training histories, trends, etc.
10 Additional features can include stop watches, day, date and time displays, as
well as, heart rate displays as discussed above. Also, it will be understood that all
distances and time periods used above can be vaned in length and units of measure
(English, metric, seconds, minutes, hours, etc.).
The foregoing detailed description is provided for clearness of understanding
15 only and no unnecessary limnitations therefrom should be read into the following

claims.

10
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CLAIMS
L A pedometer comprising:
a step counter mountable on a user firsybody portion,;
a transmitter in communication with the step counter to generate a signal
corresponding to ¢4 ip’8 d transmit the signal; and (
a receiver mountable on £cond body portion to receive the signal
transmitted from dnsmitter and calculate a distance measured by °

the step counter.

2i The pedometer of claim 1, wherein the transmitter and the receiver
10 communicate via wireless trangmission.
3. The pedometgr of claim 1, wherein the transmitter and the receiver
communicate via a wire,
= 4. The pedonpeter of claim 1, wherein the transmission signal is digitally
ﬁi coded.
1 5. The pedometer of claim 1, where in the transmitter transmits the
signal a wireless distance in the rang
6.
__user’s Wrjst
7
: 20 count signal and displays the distance traveled g
8. The pedometer of claim 1, whérein the step counter is mountable on a
: user’s leg.
9. The pedometer of cla further comprising:
a heart rate monitor; and
25 a second transmitter in co tion with the heart rate monitor to transm* i
a signal correspondifg to & heart rate calculated by the heart rate
monitor to the recgiver and display the calculated heart rate.
10.  The pedometer gf claim 9, wherein the heart rate signal is at a
different frequency than the pddometer signal. h h
30 11.  The pedometer of claim 9, wherein the heart rate monitor is

mountable to a user’s thirdfbody portion.

11
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( Byl :
{ wherein the heart rate, and:the step counter .

5% 12, The pedometer of claim

trdnsmitter are mounted in a single shgét-mount housing,

13.  The pedometer ¢ erein the pedometer includes a data

ocessor programmed to calcylgfe a distance traveled by multiplying the number of

it ides taken by a stride length fhat varies according to the rate at which strides are

7

|
4 tAken,

14.  The pedometer of claim 13, wherein the data processor is
programmed to calculate an actual strideflength of a user by performing the steps of:
timing a user first run of a predetermined distance;

10 counting the total number of stkides in the user first run;

18
calculating the actual sfride length using the formula:
Actual Stride Length = Base Stride Length + Base Stride Length
*({{Actual Syride Rate - Base Stride Rate)N)/Base Stride Rate);
% where N is fn the range o‘f;fbetween 1and3.
20 s,  The pedometer of claim 3, wherein the pedometer is further
programmed to perform the steps of:
comparing the actual stride rate to the base stride rate; and
calculating the actual stride length using N=1 when the aétual stride rate is
4 less than or equal to the base stride rate multiplied by 1.02.
25 .  The pedometer of claim %,’wherein the pedometer is further

programmed to perform the steps of.
comparing the actual stride rate to the base stride rate; and
calculating the actual stride length using N=3 when the actual stride rate is

greater than the base stride rate multiplied by 1.02.

12
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17. A pedometer comprising:

a step counter;

a transmitter in communicationAvith the step counter to generate a signal

corresponding to/éadlf step.and transmit the signal; and

a receiver mountable o a yser body portion to receive the signal

transmitted fronhie transmitter and calculate a distance measured by
the step counterf and
a data processor progfammed to calculate a distance traveled by multiplying
the number ¢f strides taken by a stride length that varies according to
L thg rate at which strides are taken.
8.  The pedometer of claim N, wherein the transmitter and the receiver
commupigate via wireless transmission. S

N0.  The pedometer of claim N, wherein the transmitter and the receiver

communicate via a wire.

20.  The pedometer of claimA7, wherein the transmission signal is digitally

coded.
21.  The pedometer of’claim 17, where in the transmitter transmits the

signal a wireless distance in thé range of thirty to thirty-six inches.

lo"lz. The pedometer of claim W, wherein the receiver is mountable on a
user’s;l lwrist. <

23 The pedometer of claim ‘N, wherein the receiver processes the step

countl‘s]i:s_gnal and displays the distance trageled on a viewing screen,

R4.  The pedometer of claim 14, wherein the step counter is mountable on

auser’s leg,

25.  The pedometer of claj

a heart rate monitor; and

17, and further comprising:

a second transmitter in unication with the heart rate monitor to transmit
a signal correspbnding to a heart rate calculated by the heart rate
monitor to thg receiver and display the calculated heart rate.

r of claim 25, wherein the heart rate signal is at a

pedometer signal.

13
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27, The pedometer of claim 23, wherein the heart rate monitor is
mountable to a user’s third body portion.
J‘&@f) 28,  The pedometer im 25, wherein the heart rate and the step
counter are mounted in a single%-mgpnt housing,
. (72‘9', The pedometer of claim ‘N, wherein the data processor is
. programmed to calculate an the distance traveled actual stride length of a user by
’ performing the steps of:
timing a user first run of a predetermined distance;
counting the total number of strides in the user first run;
10 dividing the first run distance by the stride count to obtain a base stride
length;
dividing the stride count by the first run time to obtain a base stride rate;
counting strides in a period of time during a user second run to obtain an

actual stride rate;

15 calculating the actual stride length using the formula:
Actual Stride Length = Base Stride Length + Base Stride Length
*({(Actual Stride Rate - Base Stride Rate)N)/Base Stride Rate);
B {3 where N is in the range .05£ between 1 and 3.
.30.  The pedometer of claim N, wherein the pedometer is further
20 programmed to perform the steps of:

comparing the actual stride rate to the base stride rate; and

calculating the actual stride length using N=1 when the actual stride rate is
| ? less than or equal to the base stride rate muitiplied by 1.02.
.  The pedometer of claim W, wherein the pedometer is further
25 programmed to perform the steps of.
comparing the actual stride rate to the base stride rate; and
calculating the actual stride length using N=3 when the actual stride rate is

greater than the base stride rate multiplied by 1.02,

14
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M 32. A pedometer programmed to galculate an actual stride length of a user
by performing the steps of:

timing a user first run of a predetérmined distance;
counting the total number of stfides in the user first run;
6 ’ dividing the first run distance/by the stride count to obtain a base stride
length;

dividing the stride cou the first run time to obtain a base stride rate; /

counting strides in a perfod of time during a user second run to obtain an

actual stride rafe;

10 calculating the actual stride length uging the formula:
Actnal Stride Length = Base Stride Length + Base Stride Length
*({(Actual Stride Rate - Base Stride Rate)N)/Base Stride Rate);

where Nis in the range of between 1 and 3.

7:3!1. | The pedometer of claimb;Z, wherein the pedometer is further
programmed to perform the steps of: l
comparing the actual stride rate to the base stride rate; and
calculating the actual stride length using N=1 when the actual stride rate is
less than or equal to the I%aose stride rate multiplied by 1.02.
%4.  The pedometer of claim 32, wherein the pedometer is further
programmed to perform the steps of:
comparing the actual stride rate to the base stnde rate; and
caiculating the actual stride length using N=3 when the actual stride rate is
greater than the base stride rate multiplied by 1.02.

35.  The pedomete laim 32, wherein the receiver processes the step
28 . count Si%?'il and displays t stance trg;eled on a viewing screen.

%6.  The pedometer of claim 32, and further comprising a heart rate

monitor mounted in a chest-mount housing,.

15
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37. A pedometer programmed to calculate an actual stride length of a usg
. by performing the steps of:
q timing a user first run of a predetermined distance;
G— _ counting the total number of strides in the user first run;
dividing the first run distance by the stride count to obtain a first fin base
stride length;
dividing the first run stride count by the first run time to obtgin a first run base
stride rate;
timing a user second run of a predetermined distance;
10 counting the total number of strides in the user second run; g
dividing the second run distance by the second runys ridé count to obtain a /
second base stride length; "
dividing the second run stride count by ecgnd run time to obtain a second
base stride rate;
15 timing & user third run of a predetermine
counting the total number of strides in the user third run;
dividing the third run distance by the hird run stride count to obtain a third
base stride length;
dividing the third run stride count/by the third run time to obtain a third run
20 base stride rate;

counting strides in a period of time during a user fourth run to obtain an

actual stride rate;
calculating the actual strige length using the formula:
Actual Stride Lg
25 *(({Actual Stride Rate - Base Stride Rate)N)/Base Stride Rate);
célculated by the formula ((Second Run Stride Length
multiplied by First Run Stride Rate} - (First Run Stride Length
multipligd by First Run Stride Rate)) / (First Run Stride Length

gth = Base Stride Length + Base Stride Length

where N is

multiplied by (Second Run Stride Rate - First Run Stride Rate)) when
30 the Actual Stride Rate is greater than the First Run Stride Rate, and
where N is calculated by the formula ((Third Run Stride Length

16
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multiplied by First Run Stride Rate} - (First Run Stride Length
multiplied by First Run Stride Rate)) / (First Run Stride Length
multiplied by (Third Run Stride Rate - First Run Stride Rate)) when
_ the Actual Stride Rate is less than or equal to the First Run Stride
5 . g.,(.( Rate. 1,5
38.  The pedometer of claim X7, wherein:
the first run base stride length is an average stride length calculated from a
plurality of test runs; and
the first run base stnide rate is an average base stride rate calculated from the
10 ?:l plurality of test runs. ;&/
39.  The pedometer of claim X7, wherein;
the second run base stride length is an average stride length calculated from a
plurality of test runs; and
the second run base stride rate is an average base stride rate calculated from
15 77 the plurality of test runs.
i{{ The pedometer of claim zI&:’fg,'\.w\rhf:rcin:
the third run base stride length is an average stride length calculated from a
plurality of test runs; and |
the third run base stride rate is an average base stride rate calculated from the
20 9!' plurality of test runs. }{

¥].  The pedometer of claim 87, wherein the second run is at a faster pace

than the first walk or mun and the third run is at a slower pace than the first walk or
o, g ol
032 The pedometer of claim X, and further comprising:
25 a data processor mountable on a user body portion to calculate the actual
stride length; and
a run data display device in communication with the data processor and
3‘ mountable on a user body portion. -

3. The pedometer of claim 3, and further comprising a heart rate

30 monitor mounted in a chest-mount housing,

17
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44, A method for calculating an actual strigé length comprising the steps
timing a first user run of a predetermined/distance;,
counting a total number of strides i

dividing the first run time by the

dividing the stride count b,

counting strides in a .pre— ‘
obtain an Actual Stride Rate;

if1de length using the formula:

10 Actual Stride/l_ength= Base Stride Length + Base Stride Length

*(((Actua)/Stride Rate - Base Stride Rate)N)/Base Stride Rate),

59 wherei

%5  The method of claim %4 and further comprising the steps of

calculating the actual

is between one and three.
2o
comparing Base Stride Rate to Actual Stride Rate to determine a percentage

15 difference; and using N=1 when the difference is less than two percent and using N=3

when the difference is greater than or equal to two percent.

18
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ABSTRACT OF THE DISCLOSURE
The pedometer having improved accuracy by calculating actual stride lengths
of a user based on relative stride rates, The pedometer includes a waist or leg
mounted stride counter, a transmitter for transmitting data to a wrist-mounted display

unit, and a data processor for calculating necessary base units and actual stride rates

and lengths. The pedometer can also interact with a heart monitoring device.

19
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. Docket No,: EPIXINC-4

DECLARATION AND POWER OF ATTORNEY
As a below named inventor, I hereby declare that:

My residence, post office address and citizenship are as stated below next to my name,
I believe I am the original, first and sole inventor of the subject matter which is
claimed and for which a patent is sought on the invention entitled: PEDOMETER, the

specification of which
[ X ] isattached hereto,

[1 was filed on as Application No. and was amended

on (if applicable).

I hereby state that I have reviewed and understand the contents of the above-identified
specification, including the claims, as amended by any amendment referred to above.

I do not know and do not believe that the same was ever known or used in the United
States of America before my invention thereof, or patented or described in any printed
publication in any country before my invention thereof or more than one year prior to this
application, that the same was not in public use or on sale in the United States of America

more than one year prior to this application, that the invention has not been patented or made

the subject of an inventor's certificate issued before the date of this application in any country
foreign to the United States of America on an application filed by me or my legal
representatives or assigns more than twelve months prior to this application, that I
acknowledge my duty to disclose information of which I am aware which is material to the
examination of this application in accordance with Title 37, Code of Federal Regulations,
§1.56(a), and that no application for patent or inventor's certificate on this invention has been
filed in any country foreign to the United States of America prior to this application by me or
my legal representatives or assigns, except as follows: None,

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of

any foreign application(s) for patent or inventor’s certificate listed below and have also

FITBIT, Ex. 1006
Page 30




identified below any foreign application for patent or inventor's certificate having a filing date

before that of the application on which priority is claimed:

Priority
Prior Foreign Application(s) Claimed
None. [1 T[]
(Number) (Country) (Day/Month/Year Filed) Yes No
I — T (1 I[1
(Number) (Country) (Day/Month/Year Filed) Yes No

[ hereby claim the benefit under Title 35, United States Code, §120 of any United
States application(s) listed below and, insofar as the subject matter of each of the claims of this
application is not disclosed in the prior United States application in the manner provided by the
first paragraph of Title 35, United States Code, §112, T acknowledge the duty to disclose
material information as defined in Title 37, Code of Federal Regulations, §1.56(a) which
occurred between the filing date of the prior application and the national or PCT international

filing date of this application:

f None.
(Application (filing date) (Status--patented,
Serial Number) pending, abandoned)
(Application {filing date) (Status--patented,
Serial Number) pending, abandoned)

And I hereby appoint the practitioners associated with the Customer Number provided
below to prosecute this application and to transact all business in the Batent and Trademark
Office connected therewith, and direct that all correspondence be addressed to that Customer
Number:

Customer Number: 020,455
1 hereby declare that all statements made herein of my own knowledge are true and that
all statements made on information and belief are believed to be true; and further that these

statements were made with the knowledge that willful false statements and the like so made are
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punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United

States Code and that such willful false statements may jeopardize the validity of the application

or any patent issued thereon.
Full name of sole Inventor
Inventor's Signature
Date
Residence
Citizenship
Post Office Address

Full name of sole Inventor

Inventor's Signature
Date
Residence

Citizenship
Post Office Address

Nathan Pyles

...............................

................................

Lake Mills, Wisconsin
United States of America

529 College Street, Lake Mills,

Wisconsin 53551

Joel M. Macht

................................

--------------------------------

Reeceville, Wisconsin
United States of America

106 North Avenue, Reeceville, Wisconsin
5357¢
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Full name of sole Inventor
Inventor's Signature

Date

Residence
Citizenship

Post Office Address

Chen Shui-Jung

Taipei, Taiwan
Republic of China
2 F No. 349, Wu Shin Street

Taiwan

, Taipei,
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Washington, D.C. 20231 E ,

APPUGCATION NUMBER FILINGMECEIPT DATE - RSY NAMED APPLICANT | ATTORNEY DOCKET NOJTITLE |
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DATE MAILED:

NOTICE TO FILE MISSING PARTS OF APPLICATION
Filing Date Granted

An Application Number and Filing Date have been assigned to this application. The items Indicated below, however, are missing. Applicant
is given TWO MONTHS FROM THE DATE OF THIS NOTICE within which to file all raquired items and pay fees required below to avoid
abandenment. Extensions of time may be obiained by filing a pefition accompanied by the extension fee under the provisions of 27 CFR

" 1,138(a}. If any of items 1 or 3 through 5 are indicated &s missing, the SURCHARGE set forth in 37 CFR 1.16(e) of [] $65.00 fora small

entity in compliance with 37 CFR 1.27, or 30.00 for a non-small entny. must also be timely submitted in reply to this NOTICE
to avoid abandonment,

it aii required ltoms on this form  within the period spt abqve, the total amount owed by applicant as a
[J small entity (statement filed) [Xfion-smali entity Is $__/_ -

1 1. The statutory basic filing fee is:

2 missing.
] insufficient.
Applicant must submit § - __to complele the basic filing fee and/or fle a small entity statement cfaiming
such status (37 CFR 1.27). ;
[1 2. Additional claim fees of § , including any muttiple dependent claim fees, are required.
' $ for ___ independent claims over 3.
$ for dapendent claims over 20.
$ for multiple dependent claim surcharge.

_ App.'fcant must either submi! the additional claim fees or cancel additional claims for which fees are due.

e Thgmth or daclaration:

L7 is missing or unexecuted.
{7 does not cover the newly submitted items.
] does not identity the application to which it applies.
[ does notinclude the city and state or foreign country of applicant’s residence.
An oath or declaration in compliance with 37 CFR 1. 63, including residence information and identifying the application by
the above Application Number and Filing Date is regufred.

0 4. The signature(s) to the oath or declaratlon isfare by a person other than inventor or person qualified under 37 CFR 1.42,
1.43 or 1.47. :
A properly sfgned oath or declaration in.compliance with 37 CFR 1.63, identifying the application by the above
Appiication Number and Fifing Date, is required.

0 5.The signature of the foilowing joint inventor(s) is missing from the eath or declaration:

An oath or deciaration in compliance with 37 CFR 1.53 listing the names of all inventors and signed by the ormitted
invenlor(s), identifying this application by the.above Application Number and Filing Date, is required,
O €. A'$50.00 processing fee is required since your checkwas returned without paymenT{37 CFR 1:21(m)).
0 7. Your filing receipf was mailed in error because your check was returned wuthoul payment,
[ 8. The application does not comply with the Sequence Rules.
See aflached "Notice to Gompfy wrrh Sequencs Rules 37 CFR 1.821-1.825."
O 8. OTHER: .

Ditect the reply and any questions about thls‘h ice to "Aﬂannom Box Mlssmg Parts.” -

P A copy of this no\hse 51' be returned with the repfy

; S s 4
Customer Sarvi Cénter
Initial Patent Examination Division (703] 308- 1202
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.
PTO/SB/21 (12-07) Q 0T

Apt for ugs through 930/00. CMB 0651-0031
Please type a plus sign {+) inside thisb. @ Patent and Tradema., _five: U.$. DEPARTMENT OF COMMERGE
Under the Papetwork Reduction Act of 19835, no persens are required lo respond 1o a coltection of informalion unless it displays a valid OMB control T

number.

Application Number 0%/181, 738

TRANSMITTAL Filing Date October 28, 1998
FORM First Named Inventor | Nathan Pyles
Group Art Unit 2816

o ba used for all correspondence after inftial fling)

Examiner Name

)
%al Number of Pages in This Submission | Attorney Docket Number EFPIXINC-4
m Fee Transmittal Form D Assignment Papers After Allowance Communication To
{For an Application} Group
E Fee Attached D
Drawing(s) Appeal Comimunication to Board Of

Appeals and Interferences

D Amendmert / Response D A Py
Appeal Communication ta Group

O o0 O 0O d

['_"| (Appeal Notics, Brief, Reply Brief
Petition Routing Slip (PTC/SB
[ After Final ot e Ipp(em' 8
nd Atcompanying on Proprietary Information
[ Affidavitsideclaration(s) | ToConverta Provisional Application
Status Letter
& Extension of Time Request D Fower of Attomey, Revocation

Additional Enclosure(s)
{Please identify befow).

Change of Correspondence Address

D Express Abandonment Request D Terminal Disclaimer

D¢ :
Small Entity Staternent

D Infarmation Disclosura Statement I::I
Request for Refund

D Certified Copy of Priority
Document(s})

Remarks

D Response to Missing Parls/
Incomplete Application

E Response to Missing Parts
Under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firm Jeffry W. Smith, Reg. No. 33455

il

fnchividual name
Date N
Py <t 1449

Signature
CERTIFICATE OF MAILING

| hereby centify that this correspondence is being deposited with the United States Postal Service as first
class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on |

T

I

this date:

Typed or printed name . | Jeffry W. Smith, Reg. No. 33455

Signature | Lq‘»’?f'f“‘] o) St I Date | /wd\-q Y/ 99
A AL
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PTO/SB/7 (12-97)

Approved for use through 09/30/00. OMB 0651-0032
Patent and Trademark Office; U.S, DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1885, no persons are required to respond o a collection of infermation unless It displays a vatid OMB control number,

P EY Compiete if Khown
~ -
m‘ & KEE TRANSMITTAL Application Namber 00/181,738
" " ¢ing Date October 23, 1938
ey o irst Named Inventor Nathan Pyles
MAY 118 GSroup Art Unit 16
fote: Effective October 1, 19597,
Bight fees are sub]ect to annual revision [ Examiner Nama
50,00 Attorney Docket Number BEPIXINC-4
3 Ay M NT {check one) FEE CALCULATION {Continued)
1. = The Commissioner is hereby authorized to charge 3. ADDITIONAL FEES
indicated fees and credit any over payments to:
Enti 8 i
Deposit Account | 1 50560 FeL:rge Feenw Fe:.'a" ]E:::I:Y
Mumber Code ($) Code ($) Fee Desoription Fee Paid
: 105 130 205 65 Surcharge - late filing fee oroath  [$65.00 |
Deposit Account | Lathrop & Clark 127 50 227 25  Surcharge - late provisional filing
fee or cover sheet
= Charge Any 0 Charge he Issue Fee 56l in a7 | 138 130 139 130 Non-English specification
Additional Fee CFR 1 ‘1f8 at the Mailing of the
Reduited nder.. Rolice ol Alicwshice 147 2520 147 2520 Forfiing a request for
117 reexamination
7 12  9z20* 12 a20r Requesting publication of SIR
2. )  Peyment Enclosed: prior {o Examiner action
Check Money Other 113 1.840° 113 1,840 Requesting publication of SIR
X a Order O after Examiner aciion
FEE CALCULATION 15 110 215 55 Exletr;'sion for reply within first
mon
1. FILING FEE 116 380 216 150 Extension for reply within second
month
Large Entity Small Entity 117 870 217 435 Extension for reply within third 435,00
month
Fee Fee  Fee Fee Fee Description Fee Paid 118 1360 218 580 Exiension for reply within fourth
Code 3] Code ($) maonth
128 1880 228 925 Extension for reply within fifth
month
104 T80 20 380 Utlity filing fee 119 300 219 150 Motice of Appeal
108 310 208 155  Design filing fee 120 300 20 1580 Filing a brief in support of an
appesl
107 480 207 240  Plant filing fee 121 260 221 130 Request for aral hearing
108 760 208 380 Reissue filing fee 138 1510 138 1,510 Petition to institute 2 public use
proceeding
114 150 214 75 Provisional filing fee 140 110 240 55 Petition to revive - unavoidable
SUBTOTAL(1) |'§J.00 14 1210 241 605 Petition to revive - unintentional
Z. CLAIAS Extra Fee from Fee Paid 142 1,210 242 605 Utility issue fee (or reissue)
below
Total Claims -20= [0 | X[11 = [$0.00 143 430 243 215 Design issue fee
Independent -3= 0 X4 = [$0.00 144 580 244 290 Plant issue fee
Claims 122 130 122 130 Petitions to the Commissioner
Multiple Dependent Claims X135 = [$0.00 123 50 123 50 Petitions related to provisional
applications
126 240 126 240 Submission of Information
Large Entity Small Entity Disclosure Statement
Fee Fee Fee Fee Fese Description 581 40 581 40 Recording each patant
Code €3] Code aSS|%ement per property {times
number of properties)
103 18 203 9 Claims in excess of 20 145 760 2456 380 Filing a submission after final
rejection (37 CFR 1.129{a))
102 78 202 38 Independent Claims in excess of 3 149 760 240 380 For sach additional invention to be
examined (37 CFR 1.129(b)}
104 260 204 130 Multiple dependent claims
109 78 209 3% Reissue independent claims over Other Fee (specify)
ariginal patent
110 i8 210 9 Reissue claims in excess of 20 and Other fee (specify)
over original patenl
SUBTOTAL (2) ] 50.00 *Reduced by Basic Fiting Fee Paid SUBTOTAL {3} [$500.60
SUBMITTED BY Complete {if applicable)
Typed or Printed Name | Jeffry W, Smith Reg. Number 33455
Signature ( %[—J g\_-ﬂ I Date l }%4 4‘ 144‘? Deposit Acgount User ID
L L |
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PTOISBAT (12-97)

Approve . use through 09/20/00. OMB 0651-0032
) . Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Und Paperwork Reduction Act of 1999, no persons are required to respond 1o a collection of information unless it displays a valid OMB control number.

P S N, Complete il Known
FEE TRANSMITTAL Appiication Number NS
¥ iing Date ‘Oclober 28, 1688
First Named Inventor Nathan Pyies
Group Ad Unit 2318
" Examiner Name
Atlorney Docket Number EPLXINC-4
: FEE GALCULA TTON (Contnued)
1. X The Gommissioner is hereby authorized to charge 3. ADDITIONAL FEES
indicated fees and credit any over payments to:
Deposit Accourt | 1 5-0660 Fzrg"' i:ﬂ” Fesema" i’:‘y _ _
Number Code () Code  (5) Fee Description Fee Paid
. 105 130 205 €5 Surcharge - late filng fee or oath  [3E65.00 §
Egﬁ:“ Accourt |ILathrop & Clark 127 50 227 8 Suicharge - late provisional filing
fee or cover sheet
= Charge Any .| Charge the Issue Fee Setind7 138 130 138 130 Non-English specification
Addiilonaltl}:ee CFR 1.1rE! at the Mailing of the
Required Und Noti Al
3; cg"érg 1 ‘12 :r:d LR 147 2520 147 2520 For filing a request for
117 . reexamination
~ z 112 820" 112 820"  Requesting publication of SIR
2 B PeymentEnciaged: prior to Examiner action
Chetk Mone Other 113 1,840 113 1,840 Requesting publication of SIR
X a i.'.ﬁrdtal)|r O affgr Exarr%r?er action
~ FEETALCULATION 115 11D 215 55 Extension for reply within first
month
1. FILING Fete 116 380 216 190 Extension for reply within second
month
Large Entity Small Entity 17 870 217 435 Extension for reply within third 343500
month
Fee Fee Tee Fee Fee Description Fee Paid 118 1,360 218 630 Extension for reply within fourth
Code {$) Code (§) month
128 1850 228 @25 Extension for reply within fifth
month
101 760 20 380  Utility filing fee 119 300 218 150 Notice of Appeal
108 310 206 155 Design filing fee 126 300 20 150 Fillng a brief in support of an
appeal
107 480 207 240 Plant filing fee 121 260 21 130 Request for oral hearing
108 760 208 330 Reissue filing fes 138 1,510 138 1,510 Pelition to institute a public use
proceeding
114 150 214 78 Provisionat filing fee 140 110 240 53 Petition to revive - unavoidable
SUBTOTAL (1) [3‘0.00 141 1,210 241 605  Pelition to revive - unintentional
2. CLAMS Extra Fele Trom Fee Paid 142 1,210 242 605  Utility issue fee (or reissue)
below
Total Claims -20= {0 ]IX[7 = [§0.00 143 430 243 215 Design issue fee
Independent 3= [0 |X[4 = [$0.00 144 580 244 200  Plantissue fee
Claims 122 130 122 130  Petitions lo the Commissioner
Multiple Dependent Claims X135 = [$0.00 123 50 123 B0 Petitions related to provisional
applications
126 240 126 240 Submission of Information
Large Entity Small Entity Disclosure Statement
Fee Fee  Fee Fee Fee Description 581 40 581 40 Recording each patent
Code % Code assignment per property (times
number of properties)
103 18 203 9 Claims in excess of 20 146 780 246 380 Filing a submission after final
rejection (37 CFR 1.129{(a))
102 78 202 39  Independent Claims in excess of 3 148 760 2489 380 For each additional invention to be
examined (37 CFR 1.1209(b)}
104 260 204 130 Multiple dependent claims
108 78 209 39  Relssue independent claims over Other fee (specify)
original patent
10 18 210 9 Reissue claims in excess of 20 and Other fee (specify)
over ariginat patent
SUBTOTAL {(2) [$0.00 “‘Reduced by Basic Filing Fee Paid SUBTOTAL (3) [_5500.00
SUBMITTED BY Complete (if applicable)
Typed of Printed Name | Jeffry W. Smith Reg. Number 33455
Signature %{—7 ) g.__'-/‘i J Cate J Jhas ¢4 1947 | Deposit Account User 1D
¥ Fi Fl
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#

Patent Application
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Pyles et al. Date: May 4, 1999
Date Filed:  October 28, 1998 Docket No.: EPIXINC-4
Application Number: 09/181,738 Art Unit: 2816
For: PEDOMETER
Certificate of Mailing

1 hereby certify that this correspondence is being deposited with the
United States Postal Service as first class mail in an envelope
addressed to:  Attention: Box Missing Parts
Assistant Commissioner for Patents,

Washington, D.C. 20231

on 71%', ‘-f! /9949
Date

(e ) Z,

vve s Signature
Jeffry W. Smith, Reg. No. 33455

Name of applicant, assignee or Registered Representative

TRANSMITTAL OF MISSING PARTS OF
APPLICATION UnNpER 37 C.F.R. §1.53

Attention; Box Missing Parts
Assistant Commissioner for Patents
Washington, D.C. 20231 5

Dear Sir:

In response to the Notice of Missing Parts mailed November 17,1998, enclosed are the
following items for filing in the above-referenced U.S. Patent application:

1. A Declaration and Power of Attorney, executed by the applicant on March 21,
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Applicant: Nathan Pyles
Application No.: 09/181,738
Art Unit: 2816

1999; May 3, 1999; and May 3, 1999.

Zs Form PTO-1533 Notice to File Missing Parts.

3. A check in the amount of $500.00 to cover the filing fee (37 C.F.R. §1.16(a) et
seq.), the surcharge set forth in 37 C.F.R. §1.16(e), and extension of time under 37 CFR
1.136(a).

4, Verified Statement Claiming Small Entity Status--Small Business Concern,
executed on March 21, 1999,

5. Petition for Extension of Time Under 37 CFR 1.136(a).

The Commissioner is hereby authorized to charge payment of any additional fees
associated with this communication or credit any overpayment to Deposit Account No.
15-0660. A duplicate copy of this document is enclosed.

Having now complied with all of the requirements of 37 C.F.R. §1.53, applicant
respectfully requests that this application be placed upon the files for examination.

Respectfully submitted,

Ol $HC

Jefty/AN "Smith, Reg. No. 33455

Attorney for Applicant
Lathrop & Clark LLP

740 Regent Street, Suite 400
P.O. Box 1507 %

Madison, Wisconsin 53701-1507
(608) 257-7766

files.htp
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Patent Application
IN THE UNITED S'I“

O

ENT AND TRADEMARK OFFICE

Applicant: ~ Pyles et al. Date: May 4, 1999

Date Filed:  October 28, 1998 Docket No.: EPIXINC-4
Application Number: 09/181,738 Art Unit: 2816

For: PEDOMETER

Certificate of Mailing

I hereby certify that this correspondence is being deposited with the
United States Postal Service as first class mail in an envelope
addressed to:  Attention: Box Missing Parts
Assistant Commissioner for Patents,

Washington, D.C. 20231

on ”7‘47 ‘f?._/??_?
Date

ity i) Bt

vved Signature
Jeffry W. ith, Reg. Ng. 33455

Name of applicant, assignee or Registered Representative

TRANSMITTAL OF MISSING PARTS OF
APPLICATION UNDER 37 C.F.R. §1.53

Attention: Box Missing Parts
Assistant Commissioner for Patents
Washington, D.C. 20231

Dear Sir:

In response to the Notice of Missing Parts mailed November 17,1998, enclosed are the
following items for filing in the above-referenced U.S. Patent application:
1 A Declaration and Power of Attomey, executed by the applicant on March 21,
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Applicant: Nathan Pyles
Application No.: 09/181,738
Art Unit: 2816

1999; May 3, 1999; and May 3, 1999,

2. Form PTO-1533 Notice to File Missing Parts.

3. A check in the amount of $500.00 to cover the filing fee (37 C.F.R. §1.16(a) et
seq.), the surcharge set forth in 37 C.F.R. §1.16(e), and extension of time under 37 CFR
1.136(a).

4. Verified Statement Claiming Small Entity Status--Small Business Concern,
executed on March 21, 1999.

5. Petition for Extension of Time Under 37 CFR 1.136(a).

The Commissioner is hereby authorized to charge payment of any additional fees
associated with this communication or credit any overpayment to Deposit Account No.
15-0660. A duplicate copy of this document is enclosed.

Having now complied with all of the requirements of 37 C.F.R. §1.53, applicant

respectfully requests that this application be placed upon the files for examination.

Respectfully submitted,

Ot A
Tef@ANV " Smith, Reg. No. 33455
Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P.O. Box 1507

Madison, Wisconsin 53701-1507
(608) 257-7766

files.htp
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Docket No.: EPIXINC-4

DECLARATION AND POWER OF ATTORNEY
a below named inventor, I hereby declare that:

My residence, post office address and citizenship are as stated below next to my name.,
1 believe I am the original, first and sole inventor of the subject matter whick is
claimed and for which a patent is sought on the invention entitled: PEDOMETER, the

| specification of which * {
[ 1 isattached hereto.

[ X] wasfiled on_Ooctober 28, 1998 as Application No. 09/181 738 and

was amended on (if applicable).

I hereby state that I have reviewed and understand the contents of the above-identified
specification, including the claims, as amended by any amendment referred to above.

I do not know and do not believe that the same wag ever known or used in the United
States of America before my invention thereof, or patented or described in any printed
publication in any country before my invention thereof or more than one year prior to this
application, that the same was not in public use or on sale in the United States of America
more than one year prior to this application, that the invention has not been patented or made
the subject of an inventor's certificate issued before the date of this application in any country
foreign to the United States of America on an application filed by me or my legal
representatives or assigns more than twelve months prior to this application, that 1
acknowledge my duty to disclose information of which I am aware which is material to the
examination of this application in accordance with Title 37, Code of Federal Regulations,
§1.56(2a), and that no application for patent or inventor's certificate on this invention has been
filed in any country foreign to the United States of America prior to this application by me or
my legal representatives or assigns, except as follows: None.

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of

any foreign application(s) for patent or inventor's certificate listed below and have also
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identified below any foreign application for patent or inventor’s certificate having a filing date

before that of the application on which priority is claimed:

Priority
Prior Foreign Application(s) Claimed
None. (1 [l
(Number) (Country) {Day/Month/Year Filed) Yes No
—_ e (1 11
{Number) (Country) (Day/Month/Year Filed) Yes No

I hereby claim the benefit under Title 35, United States Code, §120 of any United
States application(s) listed below and, ingofar as the subject matter of each of the claims of this
application is not disclosed in the prior United States application in the manner provided by the
first paragraph of Title 35, United States Code, §112, I acknowledge the duty to disclose
- material information as defined in Title 37, Code of Federal Regulations, §1.56(a) which
occurred between the filing date of the prior application and the national or PCT international

filing date of this application:

None.
(Application (filing date) (Status--patented,
Serial Number) pending, abandoned)
(Application (filing date) (Status--patented,
Serial Number) pending, abandoned)

And I hereby appoint the practitioners associated with the Customer Number provided
below to prosecute this application and to transact all business in the Ratent and Trademark
Office connected therewith, and direct that all correspondence be addressed to that Customer
Number:

Customer Number: 020,455
I hereby declare that all statements made herein of my own knowledge are true and that
all statements made on information and belief are believed to be true; and further that these

statements were made with the knowledge that willful false statements and the like so made are
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punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United

States Code and that such willful false statements may jeopardize the validity of the application

or any patent issued thereon.
Full name of sole Inventor
Inventor's Signature
Date
Residence
Citizenship
Post Office Address

Full name of sole Inventor

Inventor's Signature

Date

Residence
Citizenship

Post Office Address

Nathan Pyles

...............

Lake Mills, Wisconsin
United States of America
529 College Street, Lake Mills,

Wisconsin 53551

Joel M. Macht

................................

Reegeville, Wisconsin
United States of America

106 North Avenue, Reeceville, Wisconsin

53579
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Full name of sole Inventor Chen Shui-Jung

Inventor's Signature I WJ , e mw? ......

pue 2/21 f99

Residence Taipei, Taiwan
Citizenship Republic of China
Post Office Address 2 F No. 349, Wu Shin Street, Taipei,
Taiwan
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PTO/SBAD (12-67)

Approved for use through 9/30/00. OMB 0851-0031

@ Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1395, no persons are required to respond to a collection of information unless it displays a valid OMB control
numbet,

STATEMENT CLAIMING SMALL ENTITY STATUS 1.9¢) & Daocket Number (Optional)
1.27(¢))-SMALL BUSINESS CONCERN o\P &\ EPIXING-4
Applicant, P’atentee. or Identifier; Nathan Pyles i
Application or Patent No.: 09/181,738 MAL1 0 199 ©
Filed or Issued; October 28, 1998 \s oy
“Title: Pedometer N2, v
¢ nanptS

! hereby state that [ am
[0  the owner of the small business concern identified below;

B an official of the small business concern empowered to act on behalf of the concern identified below:

NAME OF SMALL BUSINESS CONCERN Eplx, Ine.

ADDRESS OF SMALL BUSINESS CONCERN 621 D East Lake Street, Lake Mills, Wisconsin §3551

| hereby state that the above identified small business concern qualifies as a small business concern as defined in
13 CFR Part 121 for purposes of paying reduced fees ta the United States Patent and Trademark Office, in that the
number of employees of the concern, including those of its affiliates, does not exceed 500 persons. For purposes of this
staternent, {1) the nurmnber of employees of the business concern is the average over the previous fiscal year of the
cancern of the persons employed on a full-time, part-time, or terporary basis during each of the pay periods of the fiscal
year, and {2) concerns are affiliates of each other when either, directly or indirectly, one concern controls or has the
power ta control the other, or a third party or parties controls or has the power to control both.

| hereby state that rights under contract or law have been conveyed to and remain with the small business concern
identified above with regard to the invention desecribed in:

X the specification filed herewith with title as listed above.
[1  the application identified above.

(1 the patent identified above.

if the rights heald by the above identified small business concern are not exclusive, each individual, concern, or
organization having rights in the invention must file separate statements as to their status as small entities, and no rights
to the invention are held by any person, other than the inventor, who would not qualify as an independent inventor under
37 CFR 1.9(c) if that person made the invention, or by any concern which would not qualify as a small business concern
under 37 CFR 1.8{d), or a nonprofit organization under 37 CFR 1.9(e).

Each person, concern, or organization having any rights in the invention is listed below:
{1 no such person, concern, or organization exists.

[} each such person, concern, or organization is listed below.

Separate statements are required from each named person, cancern or organization having rights to the invention
stating their status as small entities {37 CFR 1.27).

| acknowledge the duty to file, in this application or patent, notification of any changé in status resulting in loss of
entitlement to small entity status prior to paying, or at the time of paying, the earliest of the issue fee or any maintenance
fee due after the date an which status as a small entity is no longer appropriate {37 CFR 1.28(b)).

NAME OF PERSON SIGNING Nathan Pyles
TITLE OF PERSON IF OTHER THAN OWNER President
ADDRESS OF PERSON S)j? 529 College Street, Lake Mills, Wisconsin 53551-1412
SIGNATURE * % A DATE __2/,//94

g o
Burden Hour Statement; This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any
comments on the amaunt of time you are required to complete this form should be sent to the Ghief Information Qfficer, Patent and Trademark
Office, Washington, DG 26231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for
Patents, Washington, DC 20231.
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PTO/SBI22 (12-97)

» Approved for use through 9/30/00. OMB 0851-0031

Patent and Trademark QOffice; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of
information unless it displays a valid OMB control number.

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) Docket Number {Optional} 4

EPIXINC-4

tn re Application of

Nathan Pyles

Application Number Filed

08/181,738 October 28,
1998

For

PEDOMETER

Group Art Unit Examiner

2816

This is a request under the provisions of 37 CFR 1.138(a} to extend the period of filing a response
in the above identified application.

The requested extension and appropriate non-small-entity fee are as follows {check time period
desired):

I:I Cne month (37 CFR 1.17(a){1}) %

[] Twe months (37 CFR 1.17 (a)(2}) 5

X Three months (37 CFR 1.17{a)(3)) $870.00
D Four months (37 CFR 1.17{a)(4)) $

D Five months (37 CFR 1.17(a}{5}} $

X

Applicant is a small entity under 37 CFR 1.9 and 1.27, therefore the fee amount shown
above is reduced by one-half, and the resulting fee is: $435.00. A small entity statement
under 37 CFR 1.27:

Eis enclosed.
has already been filed in this application.
A check in the amount of the fee is enclosed.
The Commissioner has already been autherized to charge fees in this appiication to a
Depasit Account.

OX

E The Commissioner is hereby authorized te charge any fees which may be required, or
credit any overpayment, to Deposit Account Number _15-0860 . | have enclosed a
duplicate copy of this sheet.

| am the D assignee of record of the entire interest.

applicant.
E attorney or agent of record.
D attorney or agent under 37 CFR 1.34{a).
Registration number if acting under 37 CFR 1.34(a)

Mﬁ,ﬁ/m it w0 B

! Date Stgréture

Jeffrv W. Smith, Reg. No. 33455

Typed or printed name
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PTO/SBI22 (12-87)

Approved for use through 5/30/00. OMB 0651-0031

Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are reguired to respond to a collection of
information unless it displays a valid OMB control number,

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1,136(a) Docket Number (Optional)
: EPIXINC-4
In re Application of
Nathan Pyles
Ap;licatlon Number Filed
/181,738 October 28,
1998
For
PEDOMETER
Group Art Unit Examiner
2816

This is a request under the provisions of 37 CFR 1.136(a) to extend the period of filing a response
in the above identified application.

The requested extension and appropriate non-small-entity fee are as follows (check time period
desired).

D Cne month {37 CFR 1.17(aX1}} $

L] Two months (37 CFR 1.17 {aX2))

E Three months (37 CFR 1.17(a}3)} $870.00

D Four months (37 CFR 1.17(a){4)) $

D Five months (37 CFR 1.17(a)(5)) $

i Applicant is a small entity under 37 CFR 1.9 and 1.27, therefore the fes amount shown
above is reduced by one-half, and the sesulting fee is: $435.00. A small entity statement
under 37 CFR 1.27:
g is enclosed.

2 has already been filed in this application.

"l

A check in the amount of the fee is enclosed.
The Commissioner has already been authorized to charge fees in this application to a
Deposit Account.

E The Commissioner is hereby authorized to charge any fees which may be required, or
credit any overpayment, to Deposit Account Number _15-0860_. | have enclosed a
duplicate copy of this sheet.

{ am the E:I assignee of record of the entire interest,
D applicant.
rd
D attorney or agent of record. i

attorney or agent under 37 CFR 1.34(a).
Registration number if acting under 37 CFR 1.34(a)

[Hey #, 195 Oty 0.

Date Storiaturd

Jeffry W. Smith, Req. No. 33455
Typed or printed name
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et : 20 (

UNITED STAWDEPAHTMENT OF GOMMERCE
Patent and Trademark Offica
Address: COMMISSIONER OF PATENTS AND TFIADEMARKS

#ET N e l2e  ae

Washington, 0.C. 20231 ‘ﬂb
FIRST NAMED APPLICANT | ATTORNEY DOGKET NO/TITLE |
REEER N RN X T
. I:i;.' 2403 1;?{-’ f };‘){t'
adss111F !
[ R R IAFE!
ST AYERIE ]
! i Lean’ Ak WE2IT s

T DATE MAILED:

NOIICE TO FILE MISSING PARTS OF APPLICATION

o

. o S > ._____ Filing Date Granted

|
S w R

T
S

. An Application Number and Filing Date have been asmgﬁéwmcation The items indicated below, however, are missing. Applicant
i is given TWO MONTHS FROM THE DATE OF THIS NOTICE wi hich 1o file all required items and pay fees reqmred below to avoid

: Pandonment Extensions of time may be cbtained by filing a petition accompanied by the extensicn fea under the provisions of 37 CFR
35{3} if any of items 1or 3through 5 are |nd|c 5 missing, the SURCHARGE set forth in 37 CFR.1.16(e) of (] $65.00 for asmall
entlty in compliance with 37 CFR 1,27, or . -$7130.00 for 2 non-small entlty, must aiso be timely submitted in reply to this NOTICE

to avoid abandonment. _
. Ifall required items on this form WM the period ;:?a@ve, the total amount awed by apphcam asa
- B small entity (statement filed) on-small entity Is §__
O 4. The statutory basic filing fee is: '
(1 missing.
3 insufficient. _ " : _
Applicant must submit § _ 1o complete the basic filing fee- and/or file a small entity staternent claiming
such status (37 CFR 1.27). - _
] 2. Additional ctaim fees of & , including any muttiple dependent claim fees, are required.
$ for independent claims over 3.
$ _for ==~  dependent claims over 20.
b for mulliple dependent claim surcharge.
] E/Appﬂcaﬂf ither submit the additional claim faes or cancel addilional claims for which fees are due.
i 3 ectaration:
: F) |s missiy g of unexecuted.
: = D does neticover the newly submitted items.

] does not identify the application to which it applies.
] does netiinclude the city and state or foreign country of applicant’s residence.
An oath or declaration in compliance with 37 CFR. 1., 63, mcluding residence rnformat:gn and identifying the application by.

i the above Application Nurmber arvd Filing Date Is reqaffed ===
' O 4. The signature(s} to the oath or declaration is/are by a person othar than inventor or person quallfled under 37 CFR 1.42,
1.430r1.47,

" ‘A properly signed cath or deciaration in compliance with 37 CFR 1.63, identifying the application by the above T
Application Number and Filing Dats, is required.

O 5. The signature of the following joint mventor(s) is missing from the oath or declaration:

An oath.or geclaration in compliance with 37 CFR 1.63 listing thé names of all inventors and signed by the omggg
inventor(s), \:dentrf)mg this application by the above ApplicationNumber arfd Filing Date, is required.

. [ 8. A $50.00 processing fee is required since your check was returned without paymem-(ST CFR121(m)). gg
0 7. Your filing receipt was mafled in error because your check wap relumed wrthout payment il ’QE
;? 01 8. The application dogs not comply with the Sequence Rules. 4 =
See attached “Notice to Comply with Sequenceﬁ;ges 37 CFR{ 821 1. 825 &= '% z
! O 9. OTHER: : 3 7
!- Dlrectthe reply and any questlons about this nolice to “Atlenhon Bo:éMnssung Paﬂs% %
=

" A copy of this not:ce QSTbe returned wn‘h the reply. -
S f L - | z
Customer Sennde Center : ' ' ‘ ;; =
: Initial Patent’ Exarnination Division {703) 308-1202 e : > gy
L. h _ PART 2 - COPY TO BE FIETUHNED ITH HESPONSE a oo -
O " FOAMPTO-1533-{REV.O-97) ¢ e _ B . S—— . ?M_;‘&{?g
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PTO/SBI2Y (12.8T)
woved for use through $/30/00. OMBE 0651-0031

Pleasa.lype a plus sign {+) inside OX —~+ B Palent and Tra ik Office: U.5. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction. ~c1 of 1995, no persons are required te respand to a collection o1 informafion unless it dispiays a valid OMB control
number.
Application Number 09/181, 738
TRANSMITTAL Fiting Date October 28, 1998
\ FORM First Named Inventor Nathan Pyles
w‘ .
é -{To be used for all correspondence after initiaf filng) Group Art Unit 2816
; 7‘." X Examiner Name B f.’} l
o
Total Number of Pages in This Submission Attorney Docket Number EFPIXINC-4 XX L\
N
D Fee Transmittal Form D Assignment Papers After Allowance Communication Te

{For an Application)

I:] Fee Attached

D Drawing(s) Appeal Communication to Board Of

D Appeals and interferences
Amendment / Response

D Licensing-related Papers
Appeal Communication to Group

(Appeal Notice, Enlef, Reply Brie
Patition Routing Slip {PTO/SB/B9) Aep Ry BAof

D After Final

Proprietary information

D Affidavits/declaration(s) To Convest a Provisional Application

Status Letter

[
o
I
And Accompenying Pelton =
[
&

D Extension of Time Request D Power of Atorney, Revocation
Change of Comespondence Address Addtional Enclosure(s)
D {Flease identify below);
D Express Abandonment Request Terminal Disclaimer
D Small Entity Statement PTC-SBOBA with 16 references
E information Disclosure Statement D
Request for Refund
D Certified Copy of Priarity
Document{s)
Remarks The Commissioner is hereby autherized to charge ary additional
E] o faes that may be required with respect to this communication, or
Response to Missing Parts! credit any overpayment, to Deposit Account Ne. 15-0860,
Incomplete Application
D Response to Missing Parts
Under 37 CFR 1.52 or 1.53 fm 2 Ty
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT j '
Firm Jeffry W. Smith, Reg. No. 3345__5
or
Individual name =

Signature : ? éi [) é 'Lé
o “Dthrginy S0, 1759

CERTIFICATE OF MAILING

| hereby certify that this correspondence is being deposited with the United States Postal Service as first
class mail in an envelope addressed io: Assistant Commissioner for Patents, Washington, D.C, 20231 on I
this date:

Typed of printed name | Jeffry w. Smith, Reg. No. 33455

Signature |%’) A 'éﬂ\ﬁéb I [ate I"?—ﬂ(’/-_‘/é/. /949

FITBIT, Ex. 1006
Page 52




PTOMSB2Y {12-67)
* ~nroved for use through /30/00, OMEB 0651-0031

Please type a plus sign (+) inside -+ 8 Patent and Tre & Office: U.S. DEPARTMENT OF COMMERCE

Under tha Paperwork Reduclic.
number.

-i of 1885, ne persons are requited o respand o u callection.

formation uniess it displays a valid OMB control

% TRANSMITTAL

\3 FORM

Application Number

09/181,738

Filing Date

QOctober 28, 1998

First Named Inventor

Nathan Pyles

D Amendment / Response

D After Final

D Affidavits/ideclaration(s)

D Extansion of Time Request

D Express Abandonment Request

D Response to Missing Parts/
Incomplele Application

D Response to Missing Parls
Under 37 CFR 1.52 or 1.53

S ) It
“{(To be used for afl correspondence after inifal filing) Group Art Unit 2816
se .
) Examiner Name
Total Number of Pages in This Submission L Attorney Docket Number EPIXINC-4
D Fee Transmittal Form Asgighment Papers D After Allowance Communication To
{For an Appiication) Group
D Fee Attached D
Drawing(s) Appeal Communication to Board Of

Licensing-related Papers

Petition Routing Slip (PTO/SB/69)
And Accompanying Petition

To Conwerta Provisional Application

Power of Aftorney, Revocation
Change of Correspondence Address

Terminal Disclaimer

O 00 O00 000 0

Appeals and Interferences

D Appeal Communication to Group
{Appeal Notice, Brief, Reply Brief)

D Proprietary Information
D Status Letter

Additi
itionval Enclosure(s}
(Please identify befow):

Small Entity Statement PTO-SBOBA with 16 references
E Information Disclosure Statement
Request for Refund
D Certified Copy of Priority
Document(s)
Remarks The Commissioner is hereby authorized to charge any additional

fees that may bae required with respect to this cornmunication, or
credit any overpayment, to Deposit Account No. 15-0660.

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 4-'-- ¥

or

Firm Jeffry W. Smith, Reg. No. 33455
b

T e

Individual hame A
Signature »
/?ZZ'W‘W fo /156G

CERTIFICATE OF MAILING

| hereby certify that this correspondence is being deposited with the United States Postal Service as first
class mail in an envelope addressed to: Assistant Commissioner for Patents, \Washingten, D.C. 20231 en I

this date:
TypedoF pripted hams | geffry w. smith, Reg. No. 33455
Signature |ﬁ_€}/f?““;7 AR | pate |";r7vv$— -/éf./‘??‘?
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g
PATENT APPLICATION %
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE / o _7:
Applicant: Pyles, et al. Date: February 16, 1999 é f
Filed: October 28, 1998 Docket No.: EPIXINC-4
Application No.: 09/181,738 Art Unit: 2816
For: PEDOMETER
Certificate of Mailing

I hereby certify that this correspondence is being deposited
m with the United States Postal Service as first class mail in an
<. envelope addressed to: Assistant Commissioner for Patents,

\ Washington, D.C. 20231

\@) <§§? on ?:ov':?u»«m-; L, (9%

S _\ﬁgﬁ‘p:.f
it Date
Chttns 1 L ad
gvi ! Signature
Jeffry W. Smith, Reg. 4
Name of applicant, assignee or Registered Representative

INFORMATION DISCLOSURE STATEMENT

Assistant Commissioner for Patents
Wasghington, D.C. 20231

Dear Sir: i,

In accordance with 37 C.F.R. §1.56, applicant wishes to call the attention of the

Examiner to the following documents:
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LS. Patent No. lssue Date

4,053,755
4,223,211
4,334,190
4,337,529
4,371,945
4,510,704
4,651,446
4,741,001
4,771,394
4,855,942
5,117,444
5,475,725
5,476,427
5,490,816
5,516,334
5,526,290

10-11-1977
09-16-1980
06-08-1982
06-29-1982
02-01-1983
04-16-1985
03-24-1987
04-26-1988
09-13-1988
08-08-1989
05-26-1992
12-12-1995
12-19-1995
02-13-1996
05-14-1996
06-11-1996

United States Patents
Patentee
Sherrill
Allsen et al.
Sochaczevski
Morokawa
Karr et al.
Johnson
Yukawa et al,
Ma
Cavanagh
Bianco
Sutton et al.
Nakamura
Fujima
Sakumoto
Easton

Kanzaki

Copies of these documents are submitted herewith along with Form PTO-SB/08A.

Applicant respectfully requests that these documents be expressly considered during the

prosecution of this application and made of record herein and appear among the "documents

cited" on any patent to issue herefrom.

E

Respectfully submitted,

By&;l'%*‘w L &9“7‘2{

Jeffry W, Skhith, Reg. No. 33455
Attorney for Applicant

Lathrop & Clark LLP

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701

{608) 257-7766
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PTO!SB/OBA (10-98)
wed for use through 10/31/95. OMB 0651-0031

Please type a plus sign (+} inside this box = B Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are raquired to respond to a collection of information unless it displays a valid OMB contrgl gumber.
Substitute for form 1449A/FTO Application Number (174 2 17223 021181,728 -
. =
INFORMATION DISCLOSURE +——— ki --
. First Named Inventor Nathan Pyles {
STATEMENT BY APPLICANT o —— =
{Use as'many sheets as necessary) Examiner Name L/\)Q ~ bcu_,f.—\
Shest |1, for 4 Attorney Docket Nutber EPIXING-4
U.S. PATENT DOCUMENTS
Examiner | Cite U.5. Patent Document Mame of Patentee or Date of Publication of | Pages, Columns, Lines, Where
Initals* No.! Numbar ot Applicant of Cited Cited Document R_elevant Passages or Relevant
(If known) Document MM-DD-YYYY Figures Appear
BN | 4053786 Shermil 10-11-1977
el Jaman Nsenetal
[ e D SIHAcN
; Morokawa
aaiess Karreta,
V. S N AN N £ S I W A
R I T B 7t CO | o24iter | N
| {} w7\ | 474001 M ) O42E1888
\\i SRS [ avanagn 09-13-1968
D et I 0 0 K. N joeoe19e .
Mhit 5117444 Sutton et al. 05-26-1992
]w-:(‘j . 54?5?25 = e, ,12121995 ...............
O 547642? [ S - Fuprna 12.19-1995 ...............
B e e i I e R R
Easion__ ] SE1A908
(Y 7R A
FOREIGN PATENT DOCUMENTS
Foreign Patent Document #
] ] Nam_e of Pater_::yé’ or Date of Publication of Pages, Columns, Lines,
Examiner | Cite | Office’ Number Kind Code® | Applicant of Cifed Cited Document Where Relevant Passages
Initials* Ne.! (If known) | Decument MM-DD-YYYY or Relevant Figures Appear T
g;;a:;lt:?; MZW C\Jg\_ﬂﬁ_,L gz:lesidared / /2 >/ / 00 R Rl

"EXAMINER: Initial if referenc&considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not
considered. Include copy of this form with next communication to applicant.

Wnique citation designation number. 2Ses attached Kinds of LS. Patent Documents. *Enter Office that issued the document, by the two-letter code (WIPO
Standard 5t.3). *For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent
document. *Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if possible. *Applicant is to place a

check mark here if English fanguage Translation is attached.
Burden Hour Statement: This form is estimated to take 0 2 hours ta complete. Time will vary depending upon the needs of the individual case. Any comments

on the amount of time you are required to complete this form shoutd be sent to the Chief Information Officer, Patent and Trademark Office, Washington, DG
20231. DO NOT SEND FEES OR COMPLETED FORMS TCO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 202M .
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P

sase iype a plus sign (+) inside this L... » B

App

Patent and Trademars-office: US. DEPARTMENT OF COMMERCE

gAY
PTOMEBI2T [12:97)
s+ for use through 930000, OMB 0651-0031

Under the Paperwork Reduction Acl of 1595, no persons are required to respond to a collection of infarmation unlass it displays a valid OMB control
riymber.

s TRANSMITTAL

FORM

Application Number

09/181,738

Filing Date

October 28, 1938 4

First Named Inventor

Nathan Pyles

1t &} (To be used for all correspondence after initial fifing) Group Art Unit 2818 L/:l
@S» ¥ ; Ka Wit
& Examiner Name /3(
b,
w Total Numnber of Pages in This Submission Atterney Docket Number EPIXINC-4

D Fee Transmittal Form

D Fea Attached

D Amendment / Response

D After Final

D Affidavits/declaration{s)

D Extension of Time Request
D Express Abandonment Request

g Information Disclosure
Statement

D Certifiad Copy of Priority
Daocumnent{s)

D Response to Missing Parts/
Incomplete Application

D Response to Missing Parts
Under 37 CFR 1.52 or 1.583

Assignment Papers
{For an Application)

Drawing{s)
Licensing-related Papers

Petition Routing Slip (PTC/SB/69)

And Accompanying Petition
To Convert a Provisional Application

L]
[
[
O
O
L]

Power of Attorney, Revocation
Change of Correspondence Address

O

Terminal Disclaimer
|:| Small Entity Statement

D Request for Refund

To

Of

D After Allowance Communicalion

Group

D Appeal Communicatian to Board

Appeals and Interferences

Appeal Communication to Group
{Appeal Notice, Brief, Reply Brief)

D Proprietary Information
D Status Letter

E Additional Enclosure(s)
(Please identify below):

2%t {s

PTO/SBO8A with 1 document
HRECGEWV
DEC23 19

TECHNOLOGY CENTH

M =

D
9

R 2800

Remarks The Commissioner is

Account No. 15-0680,

additional fees that may be required with respect to this
communication, or credit any overpayment, to Deposit

hereby authorized to charge any

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Qm Jeffry W. Smith Reg. No. 23455
Individual name ~
Signature Mﬁ 14) a TLL
Fl
Date
o e idite 17, 1027

CERTIFICATE OF MAILING

| hereby cerlify that this correspondence is being deposited with the United States Poslal Service as
first class mail in an envelope addressed to; Assistant Commissioner for Palents, Washington, D.C.

20231 on this date;

-

Typed or printed name

IJeffq@ W. Smith, Reg.

No. 32455

Signature

L«Mvw L T,

[ pate | Lkcewm it 22,5989
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PTOISB/21 (12-97)
Appr for use through 930/00, OMB 0651-0031

Please type a plus sign (+) inside this C B Patent and Tradema. ce: US. DEPARTMENT OF COMMERCE

Under the Paperwork Reduclion Act of (235, no persons ate required 1o respond 1o a collection of infcirnalion unless it displays a valid OMS control
number.

Application Number p9/181,738
TRANSMITTAL Filing Date Dctober 28, 1998
FORM First Named Inventor Nathan Pyles

4
o .

&To be used for all comespondence after initial filing) Group Art Unit 2816

@‘ s Examiner Name

] Nur_nber of Pages in This Submission Attorney Docket Number EPIXINC-4

O Y&

Assignment Papers E] After Allowance Communication
{For an Application) To

Fee Transmittal Form

Group

Crawing(s)
D Appeal Communication 1o Board

O
D Fee Attached D
R

D Amendment f Response

Licensing-related Papers o Appeals and Interferences
D EI Petition Routing Slip (PTO/3B/69) D Appeal Com_muni@ion to Group
After Final And Accompanying Petition {Appeal Notice, Brief, Reply Brief)
D Affidavits/declaration(s} D Ta Convert a Provigional Application D Propriefary [nformation
D Extension of Time Request D Power of Attorney, Revocation I:[ Status Letter

Change of Correspondence Address
D E Additiona§ Enclosure(s)
D Terminal Disclaimer {Please identify below):

Express Abandonment Request

D Small Entity Statement

PTOISBO8A with 1 document

E Information Disclosure D Request for Refund H ECE‘V E
Staternent DEC 2 3 19 QE

[] Certified Copy of Priority

U
F

TEC )6Y CENTER P8Of!
Document{s} TECHNQLOGY G 4
Remarks The Commissicner is hereby authorized to charge any

D o additional fees that may be required with respect to this

Response {o Missing Parts/ . communication, or credit any overpayment, to Deposit

Incomplete Application Account No. 15-0660.

D Response to Missing Parts
Under 37 CFR 1.52 or 1.53
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firm Jeffry W. Smith Reg. No. 33455
or
Individual name
Signalure Mﬁ 1/!) é +L
Date
W /7, 1999
CERTIFICATE OF MAILING
| hereby certify that this correspondence is being deposited with the United States Postal Service as
first class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C.
20231 on this date: I
Typed or printed narme | Jeffry w. smith, Reg. No. 33455
Sighature L-xr/n%-‘w X FE [ vate | S hcara it /7, /040
Vv 4
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Applicant:
Filed:
Application No.:

For:

PATENT APPLICATION

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Pyles, et al. Date: December 17, 1999
Qctober 28, 1998 Docket No.: EPIXINC-4
09/181,738 Art Unit: 2816
PEDOMETER Examiner:

Certificate of Mailing

I hereby certify that this correspondence is being deposited
with the United States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,

Washington, D.C. 20231

on EMJ& {Z: /97
Date

v7zi S"‘ignature
Jeffrv W. Smith, Reg. No. 334

Name of applicant, assignee or Registered Representative

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT

o~

Asgsistant Commissioner for Patents
Washington, D.C. 20231

Dear Sir:

St

|—700

RECEIVED
DEC 2 3 1999

ELHNDLOGY CENTER 2800

In accordance with 37 C.F.R. §1.56, Applicants wish to call the attention of the Examiner

to the following document:
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'l 3G€§ gy,
& e
i 1 Q'
0 ¢ &
B «“7 ;
" United States Patents
U.S. Patent No. Issue Date Patentee
5,583,776  12-10-199 Levi et al,

A copy of this document is submitted herewith along with Form PTO/SBOSA.

It is believed that no fee is owed for this disclosure under 37 C.F.R. 1.97(1b)(3), because
Applicants have not recerved and are not aware of a mailed office action on the merits.

If an action was mailed prior to the filing date hereof, the information disclosed herein is
submitted after the mailing of a first office action and beforc the mailing of a final action. Thus,
Applicants note, under 37 C.F.R. §1.97(e}(2), that no item of information disclosed herein was
cited by a foreign patent office in a counterpart application, and to the knowledge of the
undersigned after making a reasonable inquiry, no item of information contained herein was
known to any individual designated in §1.56(c) more than three months prior to the filing of this
informanon disclosure statement. Thus, it is believed no fee is owed for this filing. Nonetheless,
if a fee is owed, the Office is hereby authorized to charge Account No. 15-0660. A duplicate
copy of this document is enclosed.

Applicants respectfully request that this document be expressly considered during the
prosecution of this application and made of record herein and appear among the "documents

cited" on any patent to issue herefrom.

Respectfully submitted,

. 8tith, Reg. No. 33455
Attorney for Applicant e
Lathrop & Clark LLP

740 Regent Street, Suite 400

P. O. Box 1507

Madison, Wisconsin 53701
(608) 257-7766

RECEIVED
DEC 2 3 1999

ECHNOLOGY CENTER 2801

ids2 app
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> PATENT APPLICATION

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant: Pyles, et al. Date: December 17, 1999
Filed: October 28, 1998 Docket No.:  EPIXINC-4
Application No.:  09/181,738 Art Unit: 2816
For: PEDOMETER Examiner:

Certificate of Mailing

I hereby certify that this correspondence is being deposited
with the United States Postal Service as first class mail in an
envelope addressed to: Assistant Commissioner for Patents,

Washington, D.C. 20231

onw /Z /979

Date

g, U,g&é

vt S"lgnature
Jeffry W. Smith, Reg. No. 33455

Name of applicant, assignee or Registered Representative

SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT RECEIVED

DEC 2 3 1999

Assistant Commissioner for Patents o
- TECHNOLOGY CENTER 280

Washington, D.C. 20231
Dear Sir: -~

In accordance with 37 C.E.R. §1.56, Applicants wish to call the attention of the Examiner

to the following document:
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United 'St &P 3mnts

U.S. Patent No.  Issue Date ’,-/..s o Patentee
5,583,776 12-10-1996 o it Levi et al.
: <
)

A copy of this document is submitted herewith along with Form PTO/SBOSA.

It is believed that no fee is owed for this disclosure under 37 C.F.R. 1.97(b)(3), because
Applicants have not received and are not aware of a mailed office action on the merits.

If an action was mailed prior to the filing date hereof, the information disclosed herein is
submitted after the mailing of a first office action and before the mailing of a final action. Thus,
Applicants note, under 37 C.F.R. §1.97(e)(2), that no item of information disclosed herein was
cited by a foreign patent office in a counterpart application, and to the knowledge of the
undersigned after making a reasonable inquiry, no item of information contained herein was
known to any individual designated in §1.56(c) more than three months prior to the filing of this
information disclosure statement, Thus, it is believed no fee is owed for this filing. Nonetheless,
if a fee is owed, the Office is hereby authorized to charge Account No. 15-0660. A duplicate
copy of this document is enclosed. '

Applicants respectfully request that this document be expressly considered during the
prosecution of this application and made of record herein and appear among the "documents

cited" on any patent to issue herefrom.

Respectfully submitted,

RECEIVED
DEC 2 3 1999
TECHNOLOGY CENTER 2800
Attorney for Applicant
Lathrop & Clark LLP -
740 Regent Street, Suite 400
P. O. Box 1507

Madison, Wisconsin 53701
(608) 257-7766

ids2 app
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3 JCB@
%
/R %

w1t ™

Please type a plus sign (+) inside this box —* B o

number.

Approw use through 1/31/99. OMEB 0651-0031

; Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are requireyespond to a collection of information unless it displays a valid OMB gontrol

PTO/SBI0SA (10-96)

LN
Substitute fordorm 1449APTO SRS cation Number

09/181,738

Oclober 28, 1928

) L o

P

lNFORMATlON DISCLOSURE E:t:?NZ:Zd Inventor

Nathan Pyles

STATEMENT BY APPLICANT |- —

2816

{Use as many sheets as necessary) Examiner Name qug\a ,\,__f- (/J @ pabe oo
Sheet [ 4 { of Ii Attorney Docket Number EPIXINE-4
U.S. PATENT DOCUMENTS
Examiner Cite U.8. Patent Document Name of Patentee or Date of Publication Pages, Colurmng, Lines,
[hitials* No.! - = Applicant of Cited of Cited Documeant Where Relevant Passages or
Number K(uljfdkg(i:'s) Document MM-DD-YYYY Relevant Figures Appear

5583,776 Levietal,

12-10-1886

FOREIGN PATENT DOCUMENTS

Forzign Patent Document

Name of Patentee or -~ | Date of Publication of | Pages, Columns, Lines,
Examiner Cite —a r —| Applicant of Cited Cited Document Where Relevant Passages
Initials* Ne! | Office® Number® Kind Code® | pocumant P MM-DD-YYYY or Retevant Figures TS
{If known) & Appear

Examiner ‘\/(w—/ Date
Signature w l Considered

= Ao— A R

//24 [po
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Application No, Applicant(s)
\ 09/181,738 Pyles
Office Action Summary — T TETHT
Sl 111

[] Responsive to communication{s) filed on

[ This action is FINAL.

] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed
in agcordance with the practice under Ex parte Quayfe, 1935 C.D. 11; 453 0.G. 213.

A shortened statutory period for response to this actian is set to expire 3 month(s), or thirty days, whichever
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the
application to become abandoned. {35 U.S.C. § 133}, Extensions of time may be obtained under the provisions of

37 CFR 1.136{a}.

Disposition of Claims

&K Claimis) 7-45 Isfare pending in the application.
Of the above, claimisg) is/fare withdrawn from consideration.

O Claim{s) ig/are allowed.

X Claimis) 1-45 is/are rejected.

O Claimts) is/are objected to.

] Claims are subject to restriction or election requirement.

Application Papers
{X] See the attached Notice of Draftsperson's Patent Drawing Review, PT(-048,

[} The drawing(s) filed on isfare objected to by the Examiner,

[] The propesed drawing correction, filed on is | “bpproved [ BDisapproved,

1 The specification is objected to by the Examiner.

[J The oath or deciaration is objected to by the Examiner.

Priority under 35 U.8.C. § 119
(] Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-id}.

Al OSome* [DNone  of the CERTIFIED copies of the priority documents have been
] received.
[ received in Application No. {Series Code/Sersial Number)

[} received in this national stage application from the Internationat Bureau {PCT Rule 17.2{all.
*Certified copies not received:

[} Acknowledgement is made of a claim fér domaestic priority under 35 U.5.C. § 119e).

Attachment(s)
X Notice of Referances Cited, PTQ-892 =
X Information Disclosure Statement(s), PTO-1449, Paper No(s). 2
[ Interview Summary, PTO-413
X Notice of Draftsperson's Patent Drawing Review, PTQ-948
(0 Motice of Informal Patent Application, FT0-152
- SEE OFFICE ACTION ON THE FOLLOWING PAGES ---
L}, S, Patant and Trademark Office
PT0O-326 [Rev, 9-95) Office Action Summary Part of Paper No. B
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ApplicgtionfControl Number: 09/181738 Page 2

Art Unit: 2816
DETAILED ACTION
Claim Rejections - 35 USC § 112
I The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and
distinetly claiming the subject metter which the applicant regards as his invention,

2, Claims 1-45 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for
failing to particularly point out and distinctly claim the subject matter which applicant regards as
the invention.

The claims are replete with terms which lack a clear antecedent basis. Numerous instances
of this problem will be specifically pointed out; however, applicant is required to proofread and
correct all instances.

In claims 4, 20“the transmission signal”, in claim 7, 23 “the step count signal”, in claims
10, 26, “the heart rate signal” and “the pedometer signal”, in claims 12, 28, “the heart rate” and
“the step counter”, in claim 17, “the number of strides” and “the rate”, claim 32, “the total number

LE T

of strides”, “the stride count” and “the first run time”, claim 35, “the receiver”, “the step count
signal” and “the distance”, claim 37, “the total number of strides”, “the first run distance”, “the
stride count” “the first run stride count”, “the first run time” and “the First Run Stride Rate” (all
of the problems of claim 37 are repeated with regard to the second ~ fourth run), and claim 44,

1Y

“the user first run”, “the first run time” and “the stride count” lack a clear antecedent basis.
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Application/Control Number: 09/181738 Page 3

Art Unit: 2816

Also in claim 12, applicant’s intended meaning cannot be discerned from the references of

“the heart rate” which is located in a housing.

Claim Rejections - 35 USC § 102
K The following is a quotation of the appropnate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless --

(a) the invention was known or used by others m this country, or patented or described in a printed publication in
this or a foreign country, before the invention thereof by the applicant for a patent.

4. Claims 1, 3,4, 6, 7, 9, 10 and 11 are rejected under 35 U.S.C. 102(a) as being anticipated
by Sham et al..

Sham teaches a pedometer including a step counter (32), a transiitter (the wiring
between 32 and 34) which transmits a digitally coded step signal and a receiver (30), referring to
Figure 3. It is inherent that the receiver is “mountable” to a second body portion insofar as the
term itself only means that it is possible to mount the receiver elsewhere. Secondly, the term
“body portion” is so broad that the limitation is met merely by having the receiver and transmitter
at different locations within the same housing (therefor affixed to diﬂere;t body portions.)

Moreover, Sham discloses a wrist watch arrangement on column 3, lines 43-435 as recited
in claim 6. Sham discloses a processor and viewing screen (34 and 18) as recited in claim 7. As

recited in claim 9, a heart rate monitor and a second transmitter (10 and 31) are also taught.

Insofar as the heart rate signal is a wireless signal and the pedometer signal, assuming applicant
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Application/Control Number: 09/181738 Page 4

Art Unit: 2816

means the signal from the step counter, is from a wire, these signals would inherently be of
different frequencies, as recited in claim 10, The heart rate monitor is mounted to the user’s chest

and thus, claim 11 is also met.

Claim Rejections - 35 USC § 103
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness

rejections set forth in this Office action:

(a) A pateat may not be obtaimed theugh the invention is not identically disclosed or described as set forth in
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the tioe the invention was made o a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

6 Claims 2 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sham et
al..

The difference between Sham and claims 2 and 8 lies in the substitution of a wireless
transmitter for a wire and a leg band for an arm or waist band. The first difference is not of
patentable merit because the use of wireless transmitters is widespread in the art. Insofar as Sham
does in fact employ a wireless transmitter for the heart monitor, and Sham would have the
motivation of reducing the weight of box 14 by locating the step counter at a remote location, the
motivation exists to employ that a wireless transmitter for the step counter. In terms of the leg
band, it is merely commonsensical that anything which could be strapped to an arm or waist could

also be strapped to a leg. In fact, Sham clearly wishes to leave the designer the latitude to make
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such decisions because of the statement on column 3, line 44 that the device could be secured “in

other ways.”

Allowable Subject Matter
7. Claims 5, 12-16, 18-31, 33-35, 38-43 and 45 would be allowable if rewritten to overcome
the rejection(s) under 35 U.S.C. 112, 2™ paragraph, set forth in this Office action and to include
all of the limitations of the base claim and any intervening claims.
8. Claims 17, 32, 37 and 44 would be allowable if rewritten or amended to overcome the
rejection(s) under 35 U.S.C. 112, 2™ paragraph, set forth in this Office action.

Any inquiry concerning this communication or earlier communications from the examiner
should be directed to Examiner Wambach whose telephone number is (703) 308-4875. The
examiner can normally be reached on Monday-Thursday from 6:30 to Sp.m.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor,
Tim Callahan, can be reached on (703) 308-4876. The fax phone number for this Group is (703)
308-7722.

Any inquiry of a general nature or relating to the status of this application or

proceeding should be directed to the Group receptionist whose telephone number is (703} 308-

0956. : %?Auf/év(’\fﬂ‘/m

Margaret A.Warbech
primary Examiner

FITBIT, Ex. 1006
Page 69




Application No.

09/181,738

Applica:

Pyles

Examinar

Group Art Unit

Nofice of References Cited

: 3

Margaret Wambach 2816 Page 1 ef 1

LS, PATENT DOCUMENTS

DATE NAME

DOCUMENT NO. -~ SUBCLASS

476/99 Sham et al, .48

a 5,891,042

f"'_r

-
-

. !
IJ I
L A ;

m| Fd -

FOREIGN PATEN'I;}ﬂOCUMENTS

—|— DOCUMENT MO, l DATE COUN'I'RY// NAME f' CLASS SUBCLASS

NON-PATENT DOCUMENTS

DATE

DOCUMENT {including Author, Title, Source, snd Pertinent Pages} |

W, §, Patent ard Trademark Office

£T0-892 {Rev. 9-95) Notice of References Cited Part of Paper No. 8

et b SR

FITBIT, Ex. 1006
Page 70




Form PTO 948 {Rev. 8-98) U.5. DEPARTMENT OF COMMERCE - Patent and Trademark Office Application No.? fg {9 %
: & {

NOTICE OF DRAFTSPERSON'S
“PATENT DRKWING REVIEW

e

The drawingf€) filed (insert date %re: '. : e

objected 10 by the Draftsperson under 37 CFR 1.84 ot I l52 for the reasons indicated below. The Examiner w1]l require
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Fig(s) % © U Solid bldck shading not permificd. Fig(s)
4. SIZE OF PAPER. 37 CFR 1.84(f): Acceptable sizes: “'.lti. - - Shade lines, pale, rough andblutred. Fig(s)
210 cm by 29.7 ¢m (DIN size A4 12. NUMBE : LETTERS, & REFERENCE CHARAC’TERS
_ 216cmby279cm(B1/2x 11 inches) | : 1. 84{p)
___ All drawing sheeis notilie same size. B ML ML TR Kumtbieis amd réference characiers not plain and legible.
Sheel(s) Fig(s)
.. Drawings sheets not an acceptable size. Fig(s) __ Fipure legends are poor. Fig(s)
5. MARGINS 37 CFR 1. 84{g] Aoceplable mﬂrgms ____ Numbers and reference characters noi ariented in the
Com TR i e e same direction as the view. 37 CFR L.84(pH1)
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correspond 10 drawing changes. ’ 14. NUMBERING OF SHEETS OF DRAWINGS. 37 CFR 1.84(t)
Partial views. 37 CFR 1.84(h}2) _. .. Sheets not numbered consecutively, and in Arabic numerals
___ . Brackets needed to show figure as ane entity. beginning with number 1. Sheet(s)
Fig(s) 15. NUMBERING OF VIEWS. 37 CFR 1.34(v)
Views not labeled separately or properly. __ Views not numbered consecutively, and in Arabic mumerals,
Fig(s) ' beginning with number 1. Fig(s)
. Enlarged view not labeled separeie]y ar propetly. 16. CORRECTIONS, 37 CFR 1.84(w)
Fig(s) : _ Corections not made from prior PTO-048
7. SECTIONAL VIEWS. 37 CFR 1.84 (h)(3) dated
__ Hatching not indicated for sectional portions of an object. : 17. DESIGN DRAWINGS, 37 CFR 1.152
Fig(s) ___ Surface shading shown not appropriate. Fig{s)
e Sectional designation should be noted wilh Arabic or ] o Solid black shading not used for color contrast.
Roman numbers. Fig(s) Fig(s)
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INFORMATION ON HOW TO EF

1. Correction of Informalities--37 CFR 1.85 '- no
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. the Notice of allowabﬂ;ty (PTOL-37). Exiensions of time may BE sbtainédidet the provisions of 37 CFR
- 1.136. The drawmg should be. ﬁled- 52 sepafate paper with a transmittal- letter. eddressed 10 the Drawmg
* Processing. Branch. '

2. Timing for Comctions s

Z Applleam is ‘Tequired-to -submit aceeptal;le cerrected drawmgs within the- three-momh shortened stalutory
© period set it the Notide of Allowablhty_ PTOb37) If a correction is determined to be unacceptable by the
: OfflLe app 1cant must arrange: t01 heVe acceptable concctmns_msubmﬂtcd thhm thc ongmal thrce-month :

Failure to take comrective action.. wlthm set (or ex{ended) period will result i in ABANDONMENT of the
. Application, - y
3. Corrections other than Infbrﬁ{h-rit'iesf_fuotéd by the Drawing Review Branch on the Form PTO-948

All changes to the drawin gs; other than informalities noted by the Drawing Review Branch, MUST be approved
_ by thé examiner before the appllcatlon will be allowed. No changes will be permitted to be made other than
* correction of 1nformalmes, unless the exammer has approved the proposed changes
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