
{' 

01.0~-0/ 

COMPUTER LAW++® 
Software patents, copyrights, trademarks, licenses and related legal services 

John W.L. Ogilvie 
Registered Patent Attorney 
M.S. Computer Science 
jwlo@LawPlusPlus.com 

1211 East Yale Avenue 
Salt Lake City, Utah 84105 

Voice: (801) 582-2724 
Fax: (801) 583-1984 

www.LawPlusPlus.com 

fj 

Express Mail Label No. EL855688731US 
PATENT APPLICATION 

Docket No. 3003.2.9A 

Commissioner for Patents 
Box Patent Application 
P.O. Box 2327 
Arlington, VA 22202 

Commissioner: 

December 28, 2001 

Filed herewith is an application for letters patent for COMBINING 
CONNECTIONS FOR PARALLEL ACCESS TO MULTIPLE FRAME RELAY AND 
OTHER PRIVATE NETWORKS, in the name of inventors Sanchaita Datta and Ragula 
Bhaskar, comprising a title page, 27 pages of specification and claims, and 4 sheets of 
drawings. The following are also enclosed: 

An Application Data Sheet; 

A Certificate of Mailing by Express Mail and self-addressed stamped postcard. 

Please publish the application in due course. Any and all requests for non
publication in prior applications in the priority chain are hereby withdrawn. 

Please address all future communications to the undersigned. 

Cisco Systems, Inc. 
Exhibit 1011 

Page 1 of 761



Assistant Commissioner for Patents 
December 28, 2001 
Page2 

\pxmit9A 

Res~O 

John W.L. Ogilv' 
Registration . 37,987 
COMPUTE LAW++ 
1211 East Yale Avenue 
Salt Lake City, Utah 84105 
801-582-2724 (voice) 
801-583-1984 (fax) 

CERTIFICATE OF MAILING UNDER 37 CFR 1.10 

I hereby certify that the correspondence listed below is being deposited with the United States Postal Service "Express 
Mail Post Office to Addressee" service under 37 CFR I. I 0 on December 28, 200 I addressed to the Assistant 
Commissioner for Patents, Box Patent Application, P.O. Box 2327, Arlington, VA 22202: 

Certificate of Mailing, Postcard 
Transmittal Letter 
Patent Application including title page, 27 pages of specification and claims, and 4 drawing sheets 
Application Data Sheet 

EL855688731 US 
"Express Mail" label number 

Cisco Systems, Inc. 
Exhibit 1011 

Page 2 of 761

Assistant Commissioner for Patents

 
December 28, 2001

Page 2

COMPUTER LAW++

1211 East Yale Avenue

Salt Lake City, Utah 84105
801-582-2724 (voice)
801-583-1984 (fax)

\pxmit9A

CERTIFICATE OF MAILING UNDER37 CFR 1.10
 

I hereby certify that the correspondence listed below is being deposited with the United States Postal Service "Express
Mail Post Office to Addressee" service under 37 CFR 1.10 on December28, 2001 addressed to the Assistant
Commissioner for Patents, Box Patent Application, P.O. Box 2327, Arlington, VA 22202: 
Certificate of Mailing, Postcard
Transmittal Letter

Patent Application including title page, 27 pages of specification and claims, and 4 drawing sheets
Application Data Sheet

Y/,Y LES EL855688731US
“Express Mail" label number

 
 

Cisco Systems,Inc.
Exhibit 1011

Page 2 of 761



-

Application Data Sheet 

Application Information 

Application Type:: 

Subject Matter:: , 

Suggested Classification:: 

Suggested Group Art Unit:: 

CD-ROM or CD-R? 

Title:: 

Regular 

Utility 

None 

COMBINING CONNECTIONS FOR PARALLEL 

ACCESS TO MULTIPLE FRAME RELAY AND OTHER PRIVATE NETWORKS 

Attorney Docket Number:: 3003.2.9A 

Request for Early Publication?:: 

Request for Non-Publication?:: 

Suggested Drawing Figure:: 

Total Drawing Sheets:: 

Small Entity:: 

Petition included?:: 

Petition Type:: 

Secrecy Order in Parent Appl.?:: 

Applicant Information 

Applicant Authority type:: 

Primary Citizenship Country:: 

Status:: 

Given Name:: 

Middle Name:: 

Family Name:: 

Name Suffix:: 

No 

No 

8 

4 

Yes 

No 

No 

Inventor 

us 
Full Capacity 

Sanchaita 

Datta 

Page #1 Initial 12/28/2001 

Cisco Systems, Inc. 
Exhibit 1011 

Page 3 of 761

 
 

Application Data Sheet

Application Information

Application Type::

Subject Matter: ’

Suggested Classification::

Suggested Group Art Unit::

CD-ROM or CD-R?

Title::

Regular

Utility

None

COMBINING CONNECTIONS FOR PARALLEL

ACCESS TO MULTIPLE FRAME RELAY AND OTHER PRIVATE NETWORKS

Attorney Docket Number::

Request for Early Publication?::

Request for Non-Publication?::

Suggested Drawing Figure::

Total Drawing Sheets::

Small Entity::

Petition included?::

Petition Type::

Secrecy Orderin Parent Appl.?::

Applicant Information

Applicant Authority type::

Primary Citizenship Country::

Status:

Given Name::

Middle Name::

Family Name::

Name Suffix::

3003.2.9A

No

No

8

4

Yes

No

No

Inventor

US

Full Capacity

Sanchaita

Datta

Page #1 Initial 12/28/2001

Cisco Systems,Inc.
Exhibit 1011

Page 3 of 761



.-

City of Residence:: Salt Lake City 

State of Province of Residence:: UT 

Country of Residence:: US 

Street of mailing address:: 4540 South Jupiter Drive 

City of mailing address:: Salt Lake City 

State or Province of mailing address:: UT 

Postal or Zip Code of mailing address:: 84124 

Applicant Authority type:: 

Primary Citizenship Country:: 

Status:: 

Given Name:: 

Middle Name:: 

Family Name:: 

Name Suffix:: 

Inventor 

us 
Full Capacity 

Bhaskar 

Ragula 

City of Residence:: Salt Lake City 

State of Province of Residence:: UT 

Country of Residence:: US 

Street of mailing address:: 4540 South Jupiter Drive 

City of mailing address:: Salt Lake City 

State or Province of mailing address:: UT 

Postal or Zip Code of mailing address:: 84124 

Correspondence Information 

Correspondence Customer Number:: 23484 

Representative Information 

\ Representative Customer Number:: ) 23484 

Page #2 Initial 12/28/2001 

Cisco Systems, Inc. 
Exhibit 1011 

Page 4 of 761

 
 

City of Residence:: Salt Lake City

State of Province of Residence:: UT

 

 

Country of Residence:: US

Street of mailing address:: 4540 South Jupiter Drive

City of mailing address: Salt Lake City

State or Province of mailing address:: UT

Postal or Zip Code of mailing address:: 84124

Applicant Authority type:: Inventor

Primary Citizenship Country:: US

Status:: Full Capacity

Given Name:: Bhaskar

Middle Name::

Family Name:: Ragula

Name Suffix::

City of Residence:: Salt Lake City

State of Province of Residence:: UT

Country of Residence:: US

Street of mailing address:: 4540 South Jupiter Drive

City of mailing address:: Salt Lake City

State or Province of mailing address:: UT

Postal or Zip Code of mailing address:: 84124

CorrespondenceInformation

Correspondence Customer Number:: 23484

Representative Information

|Representative Customer Number: 23484 |

Page #2 Initial 12/28/2001

Cisco Systems,Inc.
Exhibit 1011

Page 4 of 761



.-

Domestic Priority Information 

Application:: Continuity Type:: Parent Parent Filing 

Application:: Date:: 

This Application Non-Provisional of 60/259,269 12/29/00 

Assignee Information 

Assignee Name:: Ragula Systems d/b/a/ FatPipe Networks 

Page #3 Initial 12/28/2001 

Cisco Systems, Inc. 
Exhibit 1011 

Page 5 of 761

Domestic Priority Information 

 

Application:: Continuity Type::|Parent Parent Filing

Application: Date::

|This Application Non-Provisionalof | 60/259269 12/29/00 

AssigneeInformation

Assignee Name:: Ragula Systems d/b/a/ FatPipe Networks

 

Page #3 Initial 12/28/2001

Cisco Systems,Inc.
Exhibit 1011

Page 5 of 761



.-

Express Mail Label No. EL855688731 US 
PATENT APPLICATION 
DOCKET NO. 3003.2.9A 

UNITED STATES 
PATENT APPLICATION 

OF 

SANCHAITA DATTA AND RAGULA BHASKAR 

FOR 

COMBINING CONNECTIONS FOR PARALLEL ACCESS TO 
MULTIPLE FRAME RELAY AND OTHER PRIVATE NETWORKS 

Cisco Systems, Inc. 
Exhibit 1011 

Page 6 of 761



.-

5 

10 

COMBINING CONNECTIONS FOR PARALLEL ACCESS TO 
MULTIPLE FRAME RELAY AND OTHER PRIVATE NETWORKS 

RELATED APPLICATIONS 

This application claims priority to commonly owned copending U.S. provisional 

patent application serial no. 60/259,269 filed December 29, 2000, which is also 

incorporated herein by reference. 

FIELD OF THE INVENTION 

The present invention relates to computer network data transmission, and more 

particularly relates to tools and techniques for point-to-point or switched connection 

communications such as those using two or more frame relay networks in parallel to 

provide benefits such as load balancing across network connections, greater reliability, 

15 and increased security. 

TECHNICAL BACKGROUND OF THE INVENTION 

Frame relay networking technology offers relatively high throughput and 

reliability. Data is sent in variable length frames, which are a type of packet. Each frame 

20 has an address that the frame relay network uses to determine the frame's destination. The 

frames travel to their destination through a series of switches in the frame relay network, 

which is sometimes called a network "cloud"; frame relay is an example of packet-

switched networking technology. The transmission lines in the frame relay cloud must be 

essentially error-free for frame relay to perform well, although error handling by other 

25 mechanisms at the data source and destination can compensate to some extent for lower 
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line reliability. Frame relay and/or point-to-point network services are provided or have 

been provided by various carriers, such as AT&T, Qwest, XO, and MCI WorldCom. 

Frame relay networks are an example of a "private network". Another example is 

a point-to-point network, such as a Tl or T3 connection. Although the underlying 

5 technologies differ somewhat, for purposes of the present invention frame relay networks 

and point-to-point networks are generally equivalent in important ways, such as the 

conventional reliance on manual switchovers when traffic must be redirected after a 

connection fails. A frame relay permanent virtual circuit is a virtual point-to-point 

connection. Frame relays are used as examples throughout this document, but the 

1 o teachings will also be understood in the context of point-to-point networks. 

A frame relay or point-to-point network may become suddenly unavailable for 

use. For instance, both MCI WorldCom and AT&T users have lost access to their 

respective frame relay networks during major outages. During each outage, the entire 

network failed. Loss of a particular line or node in a network is relatively easy to work 

15 around. But loss of an entire network creates much larger problems. Tools and techniques 

are needed to permit continued data transmission when the entire frame relay network 

that would normally carry the data is down. 

Figure 1 illustrates prior art configurations involving two frame relay networks for 

increased reliability; similar configurations involve one or more point-to-point network 

20 connections. Two sites 102 transmit data to each other (alternately, one site might be only 

a data source, while the other is only a data destination). Each site has two border routers 

104. Two frame relay networks 106, 108 are available to the sites 102 through the routers 

104. The two frame relay networks 106, 108 have been given separate numbers in the 
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figure, even though each is a frame relay network, to emphasize the incompatibility of 

frame relay networks provided by different carriers. An AT&T frame relay network, for 

instance, is incompatible in many details with an MCI WorldCom frame relay network. 

For instance, two frame relay networks may have different maximum frame sizes or 

5 switching capacities. The two providers have to agree upon information rates, switching 

capacities, frame sizes, etc. before the two networks can communicate directly with each 

other. 

A configuration like that shown in Figure 1 may be actively and routinely using 

both frame relay networks A and B. For instance, a local area network (LAN) at site I 

10 may be set up to send all traffic from the accounting and sales departments to router Al 

and send all traffic from the engineering department to router B 1. This may provide a 

very rough balance of the traffic load between the routers, but it does not attempt to 

balance router loads dynamically in response to actual traffic and thus is not "load

balancing" as that term is used herein. 

15 Alternatively, one of the frame relay networks may be a backup which is used 

only when the other frame relay network becomes unavailable. In that case, it may take 

even skilled network administrators several hours to perform the steps needed to switch 

the traffic away from the failed network and onto the backup network. In general, the 

necessary Private Virtual Circuits (PVCs) must be established, routers at each site 102 

20 must be reconfigured to use the correct serial links and PVCs, and LANs at each site 102 

must be reconfigured to point at the correct router as the default gateway. 

Although two private networks are shown in Figure 1, three or more such 

networks could be employed, with similar considerations corning into play as to increased 
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reliability, limits on load-balancing, the efforts needed to switch traffic when a network 

fails, and so on. Likewise, for clarity of illustration Figure 1 shows only two sites, but 

three or more sites could communicate through one or more private networks. 

Figure 2 illustrates a prior art configuration in which data is normally sent 

5 between sites 102 over a private network 106. A failover box 202 at each site 102 can 

detect failure of the network 106 and, in response to such a failure, will send the data 

instead over an ISDN link 204 while the network 106 is down. Using an ISDN link 204 

as a backup is relatively easier and less expensive than using another private network 106 

as the backup, but generally provides lower throughput. 

IO Figure 3 illustrates prior art configurations involving two private networks for 

increased reliability, in the sense that some of the sites in a given government agency or 

other entity 302 can continue communicating even after one network goes down. For 

instance, if a frame relay network A goes down, sites 1, 2, and 3 will be unable to 

communicate with each other but sites 4, 5, and 6 will still be able to communicate 

15 amongst themselves through frame relay network B. Likewise, if network B goes down, 

sites 1, 2, and 3 will still be able to communicate through network A. Only if both 

networks go down at the same time would all sites be completely cut off. Like the Figure 

1 configurations, the Figure 3 configuration uses two private networks. Unlike Figure 1, 

however, there is no option for switching traffic to another private network when one 

20 network 106 goes down, although either or both of the networks in Figure 3 could have 

an ISDN backup like that shown in Figure 2. Note also that even when both private 

networks are up, sites 1, 2, and 3 communicate only among themselves; they are not 

connected to sites 4, 5, and 6. 
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Figure 4 illustrates a prior art response to the incompatibility of frame relay 

networks of different carriers. A special "network-to-network interface" (NNI) 402 is 

used to reliably transmit data between the two frame relay networks A and B. NNis are 

generally implemented in software at carrier offices. Note that the configuration in Figure 

5 4 does not provide additional reliability by using two frame relay networks 106, because 

those networks are in series rather than in parallel. If either of the frame relay networks A, 

B in the Figure 4 configuration fails, there is no path between site 1 and site 2; adding the 

second frame relay network has not increased reliability. By contrast, Figure 1 increases 

reliability by placing the frame relay networks in parallel, so that an alternate path is 

F-'~ Io available if either (but not both) of the frame relay networks fails. Someone of skill in the 

art who was looking for ways to improve reliability by putting networks in parallel would 

probably not consider NNis pertinent, because they are used for serial configurations 

rather than parallel ones, and adding networks in a serial manner does not improve 

reliability. 

15 It would be an advancement in the art to provide another alternative for increasing 

reliability by configuring private networks in parallel, especially if other benefits are also 

provided. Such improvements are disclosed and claimed herein. 

BRIEF SUMMARY OF THE INVENTION 

20 The present invention provides tools and techniques for accessing multiple 

independent frame relay networks and/or point-to-point (e.g., Tl or T3) network 

connections in a parallel network configuration. In some embodiments a controller 

according to the invention comprises a site interface connecting the controller to a site, at 
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least two private network interfaces, and a packet path selector which selects between 

private network interfaces according to a specified criterion. The controller receives a 

packet through the site interface and sends the packet through the private network 

interface that was selected by the packet path selector. The controller's packet path 

5 selector selects between private network interfaces according to various criteria, such as 

(a) a load-balancing criterion that promotes balanced loads on devices that carry packets 

after the packets leave the selected private network interfaces; (b) a reliability criterion 

that promotes use of devices that will still carry packets after the packets leave the 

selected private network interfaces, when other devices that could have been selected are 

IO not functioning, and (c) a security criterion that promotes use of multiple private 

networks to carry different pieces of a given message so that unauthorized interception of 

packets on fewer than all of the networks used to carry the message will not provide the 

total content of the message. Some controller embodiments include only two private 

network interfaces, while others have three or more private network interfaces, each of 

15 which is selectable by the packet path selector. The private network interfaces may 

connect to a User-to-Network Interface, or they may comprise network-specific interface 

means of the type found in frame relay network routers. 

One method of the invention for combining connections for access to multiple 

parallel frame relay and/or point-to-point networks, comprises the steps of: obtaining a 

20 controller, the controller comprising a site interface, at least two private network 

interfaces, and a packet path selector which selects between private network interfaces 

according to a specified criterion; connecting the controller site interface to a site to 

receive packets from a computer at the site; connecting a first private network interface of 
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the controller to a first private network; connecting a second private network interface of 

the controller to a second private network which is parallel to and independent of the first 

private network; and sending a packet to the site interface which then sends the packet 

through a private network interface selected by the packet path selector. The criterion 

5 used by the packet path selector may be a load-balancing criterion, a reliability criterion, 

and/or a security criterion. 

Another method for combining connections for access to multiple independent 

parallel frame relay or point-to-point networks comprises the steps of: sending a packet to 

a site interface of a controller, the controller comprising the site interface which receives 

10 packets, at least two private network interfaces, and a packet path selector which selects 

between private network interfaces according to a specified criterion; and specifying the 

criterion for use by the packet path selector, wherein the specified criterion is one of: a 

security criterion, a reliability criterion, a load-balancing criterion. In one variation, the 

step of sending a packet to the controller site interface is repeated as multiple packets are 

15 sent, the step of specifying a criterion specifies a security criterion, and the controller 

sends different packets of a given message to different frame relay networks. 

20 

Other features and advantages of the invention will become more fully apparent 

through the following description. 

BRIEF DESCRIPTION OF THE DRAWINGS 

To illustrate the manner in which the advantages and features of the invention are 

obtained, a more particular description of the invention will be given with reference to the 
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attached drawings. These drawings only illustrate selected aspects of the invention and its 

context. In the drawings: 

Figure 1 is a diagram illustrating a prior art approach having frame relay networks 

configured in parallel for increased reliability for all networked sites, in configurations 

5 that employ manual switchover between the two networks in case of failure. 

Figure 2 is a diagram illustrating a prior art approach having a frame relay 

network configured in parallel with an ISDN network link for increased reliability for all 

networked sites. 

Figure 3 is a diagram illustrating a prior art approach having independent frame 

Io relay networks, with each network connecting several sites but little or no communication 

between the networks. 

15 

20 

Figure 4 is a diagram illustrating a prior art approach having frame relay networks 

configured in series through a network-to-network interface, with no consequent increase 

in reliability because the networks are in series rather than in parallel. 

Figure 5 is a diagram illustrating general'ly configurations of the present invention, 

in which two or more private networks are placed in parallel for increased reliability for 

all networked sites, without requiring manual traffic switchover, and with the option in 

some embodiments of load balancing between the networks and/or increasing security by 

transmitting packets of a single logical connection over different private networks. 

Figure 6 is a diagram further illustrating the present invention, in which three sites 

can communicate over two parallel private networks. 

Figure 7 is a diagram further illustrating a multiple private network access 

controller of the present invention, which comprises a component tailored to each private 
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5 

10 

network to which the controller connects, and a path selector in the controller which uses 

one or more of the following as criteria: private network status (up/down), private 

network load, use of a particular private network for previous packets in a given logical 

connection or session. 

Figure 8 is a flowchart illustrating methods of the present invention for sending 

packets over multiple parallel independent private networks for enhanced reliability, load 

balancing and/or security. 

DETAILED DESCRIPTION OF THE PREFERRED EMBODIMENTS 

The present invention relates to methods, systems, and configured storage media 

for connecting sites over multiple independent parallel private networks such as frame 

relay networks and/or point-to-point network connections. "Multiple" networks means 

two or more such networks. "Independent" means routing information need not be shared 

between the networks. "Parallel" does not rule out the use ofNNis and serial networks, 

15 but it does require that at least two of the networks in the configuration be in parallel so 

that alternate data paths through different private networks are present. "Frame relay 

networks" or "private networks" does not rule out the use of an ISDN link or other 

backup for a particular frame relay or point-to-point private network, but it does require 

the presence of multiple such networks - Figure 2, for instance, does not meet this 

20 requirement. 

Figure 5 illustrates generally configurations of the present invention involving 

frame relay networks; comments made here also apply to similar configurations involving 

point-to-point networks, or both types (frame relay and point-to-point) of private network. 
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Two or more frame relay networks 106 are placed in parallel between two or more sites 

102. Access to the frame relay networks 106 at each site is through an inventive controller 

502. The system containing the controllers 502 provides point-to-point connectivity 

between the sites 102. Additional controllers 502 may be used at each location, to provide 

5 a switched connection system with no single point of failure. 

Unlike the configuration shown in Figure 1, the inventive configuration in Figure 

5 does not require manual intervention by network administrators to coordinate traffic 

flow over the parallel networks 106. The networks 106 are independent of each other. 

When one attached network fails, the failure is sensed by the controller 502 and traffic is 

Io automatically routed through one or more other frame relay networks. Unlike the 

configuration in Figure 2, the inventive configuration combines two or more frame relay 

networks 106. Unlike the configuration in Figure 4, the inventive configuration requires 

two or more frame relay networks 106 be placed in parallel (although additional networks 

may also be placed in series). Unlike the configuration in Figure 3, the inventive 

15 configuration does not merely partition sites between unconnected networks - with the 

invention, most or all of the connected sites get the benefit of parallel networks, so they 

can continue transceiving even if one of the networks goes down. 

Another difference between the inventive approach and prior approaches may also 

be noted here, namely, the narrow focus of some prior art on reliability differs from the 

20 present document's broader view, which considers load balancing and security as well as 

reliability. Configurations like those shown in Figure 2 are directed to reliability (which is 

also referred to by terms such as "fault tolerance", "redundancy", "backup", "disaster 

recovery", "continuity", and "failover"). That is, one of the network paths (in this case, 
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the one through the frame relay network) is the primary path, in that it is normally used 

for most or all of the traffic, while the other path (in this case, the one through the ISDN 

link) is used only when that primary path fails. Although the inventive configurations can 

be used in a similar manner, with one frame relay network being on a primary path and 

5 the other network(s) being used only as a backup when that first network fails, the 

inventive configurations also permit concurrent use of two or more frame relay networks. 

With concurrent use, elements such as load balancing between frame relay networks, and 

increased security by means of splitting pieces of a given message between frame relay 

networks, which are not considerations in the prior art of Figure 2, become possibilities in 

Io some embodiments of the present invention. 

In general, the different frame relay or other private networks 106 will be 

provided by different carriers (WorldCom, AT&T, Qwest, etc.). In such cases, each frame 

relay network 106 typically operates on its own distinct clock. In some embodiments, the 

controller 502 sends traffic over all frame relay networks 106 to which it is connected, for 

15 load balancing and/or enhanced security. In other embodiments or situations, the 

controller 502 prefers a particular network 106, and uses the other network(s) as backup 

in case the preferred network 106 becomes unavailable. 

In some embodiments, a frame relay network C at a location 3 is connected to a 

controller 502 for a location 1 but is not necessarily connected to the controller 502 at 

20 another location 2. In such cases, a packet from location 3 addressed to location 2 can be 

sent over network C to the controller at location 1, which can then redirect the packet to 

location 2 by sending it over network A or network B. That is, controllers 502 are 
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preferably, but not necessarily, provided at every location that can send packets over the 

parallel independent networks 106 of the system. 

In some embodiments, the controller 502 at the receiving end of the network 

connection between two sites A and B has the ability to re-sequence the packets. This 

5 means that if the lines are of dissimilar speeds or if required by security criteria, the 

system can send packets out of order and re-sequence them at the other end. Packets may 

be sent out of sequence to enhance security, to facilitate load-balancing, or both. The 

TCP/IP packet format includes space for a sequence number, which can be used to 

determine proper packet sequence at the receiving end (the embodiments are dual-ended, 

10 with a controller 502 at the sending end and another controller 502 at the receiving end). 

The sequence number (and possibly more of the packet as well) can be encrypted at the 

sending end and then decrypted at the receiving end, for enhanced security. 

Figure 6 further illustrates the present invention, in a particular configuration in 

which three sites 102 can communicate over two parallel independent frame relay 

15 networks 106; two or more point-to-point networks could be used similarly, as could a 

mixture of frame relay and point-to-point networks. In one such configuration, sites 1, 2, 

and 3 are connected via frame relay clouds 106. Routers 1, 2, and 3 are connected to 

frame relay cloud A, and routers 4, 5, and 6 are connected to frame relay cloud B. The 

WAN ports of the routers 104 on each frame cloud 106 are configured to form a single 

20 subnet. Virtual circuits (VCs) exist between site 1 and site 2, between site 2 and site 3, 

and between site 3 and site 1, on each of the clouds 106. A controller 502 is connected to 

each pair of routers 104 at each location to provide at least reliability through redundancy. 
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In operation, the controller 502 on each location is provided with a configuration 

file or other data structure containing a list of all the LAN IP addresses of the controllers 

502 at the locations, and their subnet masks. Each controller 502 keeps track of available 

and active connections to the remote sites 102. If any of the routes are unavailable, the 

5 controller 502 preferably detects and identifies them. When a controller 502 receives IP 

traffic to any of the distant networks, the data is sent on the active connection to that 

destination. If all connections are active and available, the data load is preferably 

balanced across all the routers 104. If any of the VCs (or point-to-point connections) are 

unavailable, or any of the routers 104 are down, the traffic is not forwarded to that router; 

1 O when the routes become available again, the load balancing across all active routes 

preferably resumes. 

In some embodiments, load balancing is not the only factor considered when the 

controller 502 determines which router 104 should receive a given packet. Security may 

be enhanced by sending packets of a given message over two or more networks 106. Even 

15 if a packet sniffer or other eavesdropping tool is used to illicitly obtain data packets from 

a given network 106, the eavesdropper will thus obtain at most an incomplete copy of the 

message because the rest of the message traveled over a different network 106. Security 

can be further enhanced by sending packets out of sequence, particularly if the sequence 

numbers are encrypted. 

20 Figure 7 is a diagram further illustrating a multiple frame relay and/or point-to-

point network access controller 502 of the present invention. A site interface 702 

connects the controller 502 to the LAN at the site 102. This interface 702 can be 
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implemented, for instance, as any local area network interface, like 1 Oil OOBase-T 

ethernet, gigabit ATM or any other legacy or new LAN technology. 

The controller 502 also includes a packet path selector 704, which may 

implemented in custom hardware, or implemented as software configuring semi-custom 

5 or general-purpose hardware. The path selector 704 determines which path to send a 

given packet on. In the configuration of Figure 6, for instance, the path selector in the 

controller at location 1 selects between a path through router 1 and a path through router 

4. In different embodiments and/or different situations, one or more of the following 

criteria may be used to select a path for a given packet, for a given set of packets, and/or 

IO for packets during a particular time period: 

15 

20 

• Redundancy: do not send the packet( s) to a path through a network 106, a router 

104, or a connection that is apparently down. Instead, use devices (routers, 

network switches, bridges, etc.) that will still carry packets after the packets leave 

the selected network interfaces, when other devices that could have been selected 

are not functioning. Techniques and tools for detecting network path failures are 

generally well understood, although their application in the context of the present 

invention is believed to be new. 

• Load-balancing: send packets in distributions that balance the load of a given 

network, router, or connection relative to other networks, routers, or connections 

available to the controller 502. This promotes balanced loads on one or more of 

the devices (routers, frame relay switches) that carry packets after the packets 

leave the selected network interfaces. Load-balancing may be done through an 

algorithm as simple as a modified round-robin approach which places the next 
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implemented, for instance, as any local area networkinterface, like 10/100Base-T

ethernet, gigabit ATM orany other legacy or new LANtechnology.

The controller 502 also includes a packet path selector 704, which may

implemented in custom hardware, or implemented as software configuring semi-custom

5 or general-purpose hardware. The path selector 704 determines which path to send a

given packet on. In the configuration of Figure 6, for instance, the path selector in the

controller at location 1 selects between a path through router | and a path through router

4, In different embodiments and/or different situations, one or more of the following

criteria may be used to select a path for a given packet, for a given set of packets, and/or

for packets during a particular time period: 
e Redundancy: do not send the packet(s) to a path through a network 106, a router

104, or a connection that is apparently down.Instead, use devices (routers,

network switches, bridges, etc.) that will still carry packets after the packets leave

the selected network interfaces, when other devices that could have been selected

are not functioning. Techniques and tools for detecting network path failures are
 

generally well understood, although their application in the context of the present

invention is believed to be new.

e Load-balancing: send packets in distributions that balance the load of a given

network, router, or connection relative to other networks, routers, or connections

20 available to the controller 502. This promotes balanced loads on one or more of

the devices (routers, frame relay switches) that carry packets after the packets

leave the selected network interfaces. Load-balancing may be done through an

algorithm as simple as a modified round-robin approach which places the next
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20 

packet on the next available line, or it may involve more complex algorithms that 

attempt to measure and track the throughput, latency, and/or other performance 

characteristics of a given link or path element. Load-balancing is preferably done 

on a per-line basis, as opposed to prior art approaches which use a per-department 

and/or per-router basis for dividing traffic. Load-balancing algorithms in general 

are well understood, although their application in the context of the present 

invention is believed to be new. 

• Security: divide the packets of a given message (session, file, web page, etc.) so 

they travel over different networks I 06. This promotes the use of multiple frame 

relay networks to carry different pieces of a given message, so that unauthorized 

interception of packets on fewer than all of the networks used to carry the message 

will not provide the total content of the message. Dividing message packets 

between networks I 06 for better security may be done in conjunction with load 

balancing, and may in some cases be a side-effect of load-balancing. But load

balancing can be done on a larger granularity scale than security, e.g., by sending 

one entire message over network A and the next entire message over network B. 

Security may thus involve finer granularity than load balancing, and may even be 

contrary to load balancing in the sense that dividing up a message to enhance 

security may increase the load on a heavily loaded path even though a more lightly 

loaded alternate path is available and would be used for the entire message if 

security was not sought by message-splitting between networks. Other security 

criteria may also be used, e.g., one network I 06 may be viewed as more secure 

than another, encryption may be enabled, or other security measures may be taken. 
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loaded alternate path is available and would be used for the entire message if
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The controller 502 also includes two or more private network interfaces 706, 

namely, so there is at least one interface 706 per private network 106 to which the 

controller 502 controls access. Each interface 706 can be implemented as a direct 

interface 706 or as an indirect interface 706; a given embodiment may comprise only 

5 direct interfaces 706, may comprise only indirect interfaces 706, or may comprise at least 

one of each type of interface. A direct interface 706 may be implemented, for instance, as 

a direct frame relay connection over land line or wireless or network interfaces to which 

the frame relay routers can connect, or as a point-to-point interface to a dedicated Tl, T3, 

or wireless connection. One suitable implementation includes a standard Ethernet card, 

10 which connects to an external frame relay User-Network Interface (UNI) in a router of a 

network 106. UNis generally are known in the art. One indirect interface 706 effectively 

makes part of the controller 502 into a UNI by including in the interface 706 the same 

··· kind of special purpose hardware and software that is found on the frame relay network 

side (as opposed to the UNI side) of a frame relay network router. Such an indirect frame 

15 relay network interface 706 is tailored to the specific timing and other requirements of the 

frame relay network to which the indirect interface 706 connects. For instance, one 

indirect interface 706 may be tailored to a Qwest frame relay network 106, while another 

indirect interface 706 in the same controller 502 is tailored to a UUNet network 106. The 

indirect interface 706 may connect to the frame relay network 106 over fiber optic, Tl, 

20 wireless, or other links. In short, a direct interface 706 relies on special purpose hardware 

and connectivity/driver software in a router, to which the direct interface 706 of the 

controller 502 connects through a UNI. By contrast, an indirect interface 706 includes 

such special purpose hardware and connectivity/driver software inside the controller 502 

16 
Cisco Systems, Inc. 

Exhibit 1011 
Page 22 of 761

 
 

20

The controller 502 also includes two or more private network interfaces 706,

namely, so there is at least one interface 706 per private network 106 to which the

controller 502 controls access. Each interface 706 can be implementedas a direct

interface 706 or as an indirect interface 706; a given embodiment may comprise only

direct interfaces 706, may comprise only indirect interfaces 706, or may comprise at least

one of each type of interface. A direct interface 706 may be implemented, for instance, as

a direct frame relay connection overland line or wireless or network interfaces to which

the frame relay routers can connect, or as a point-to-point interface to a dedicated T1, T3,

or wireless connection. One suitable implementation includes a standard Ethernet card,

which connects to an external frame relay User-Network Interface (UNI)in a router of a

network 106. UNIs generally are known in the art. One indirect interface 706 effectively

makespart of the controller 502 into a UNI by includingin the interface 706 the same

kind of special purpose hardware and software that is found on the frame relay network

side (as opposed to the UNI side) of a frame relay network router. Such an indirect frame

relay network interface 706 is tailored to the specific timing and other requirements ofthe

frame relay network to which the indirect interface 706 connects. For instance, one

indirect interface 706 maybetailored to a Qwest frame relay network 106, while another

indirect interface 706 in the same controller 502 is tailored to a UUNet network 106. The

indirect interface 706 may connect to the frame relay network 106 overfiber optic, T1,

wireless, or other links. In short, a direct interface 706 relies on special purpose hardware

and connectivity/driver software in a router, to which the direct interface 706 of the

controller 502 connects through a UNI. By contrast, an indirect interface 706 includes

such special purpose hardware and connectivity/driver software inside the controller 502
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itself. In either case, the controller provides packet switching capabilities for at least 

redundancy without manual switchover, and preferably for dynamic load-balancing 

between lines as well. The controller 502 in each case also optionally includes memory 

buffers in the site interface 702, in the path selector 704, and/or in the network interfaces 

5 706. 

An understanding of methods of the invention will follow from understanding the 

invention's devices, and vice versa. For instance, from Figures 5-7, one may ascertain 

methods of the invention for combining connections for access to multiple parallel private 

networks 106, such as frame relay networks. One method begins by obtaining a controller 

10 502. The controller comprises (a) a site interface 702, (b) at least two network interfaces 

706 tailored to particular frame relay networks 106 for operation as though part of a 

network-to-network interface in a serial network configuration, and (c) a packet path 

selector 704 which selects between network interfaces 706 according to a specified 

criterion. Path selection criteria may be specified by configuration files, hardware jacks or 

15 switches, ROM values, remote network management tools, or other means. One then 

connects the site interface 702 to a site 102 to receive packets from a computer (possibly 

via a LAN) at the site 102. Likewise, one connects a first network interface 706 to a first 

router 104 for routing packets to a first frame relay network 106, and a second network 

interface 706 to a second router 104 for routing packets to a second frame relay network 

20 106. A third, fourth, etc. frame relay network 106 may be similarly connected to the 

controller 502 in some embodiments and/or situations. The connected frame relay 

networks 106 are parallel to one another (not serial, although additional networks not 

directly connected to the controller 502 may be serially connected to the networks 106). 
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The connected frame relay networks 106 are independent of one another, in that no 

routing information need be shared between them, to make them parallel (NNis can still 

be used to connect networks in serial to form a larger independent and parallel network). 

A mistake in the routing information for one network 106 will thus not affect the other 

5 network 106. After the connections are made (which may be done in a different order 

than recited here), one sends a packet to the site interface 702, which then sends the 

packet through the one (or more - copies can be sent through multiple networks 106) 

network interface 706 that was selected by the packet path selector 704. 

Figure 8 is a flowchart further illustrating methods of the present invention, which 

1 o send packets over multiple parallel independent private networks 106 for enhanced 

reliability, load balancing and/or security; frame relay networks are used as an example, 

but point-to-point networks may be similarly employed. During a connection forming 

step 802, at least one virtual circuit is obtained between two sites 102. If the frame relay 

networks 106 will be used concurrently, the controllers 502 provide a connection which 

15 comprises multiple conventional virtual circuits, since two or more networks may (or 

will) carry packets during the step 802 connection. The controller 502 then checks the 

status of each connection and updates the information for available communication paths. 

During a packet receiving step 804, the controller 502 at a given location receives 

a packet to be sent from that location to another site 102. In some cases, multiple packets 

20 may be received in a burst. The packet comes into the controller 502 through the site 

interface 702. 

During a path selecting step 806, the path selector 704 selects the path over which 

the packet will be sent; selection is made between at least two paths, each of which goes 
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over a different network 106 than the other. The networks 106 are independent parallel 

frame relay networks. This path selecting step 806 may be performed once per packet, or 

a given selection may pertain to multiple packets. Path selection 806 is shown as 

following packet receipt 804, but in some embodiments and/or some situations, it may 

5 precede packet receipt 804. More generally, the steps illustrated and discussed in this 

document may be performed in various orders, including concurrently, except in those 

cases in which the results of one step are required as input to another step. Likewise, steps 

may be omitted unless required by the claims, regardless of whether they are expressly 

described as optional in this Detailed Description. Steps may also be repeated, or 

10 combined, or named differently. 

As indicated, the path selection may use 808 load balancing as a criterion for 

selecting a path, use 810 network 106 status (up/down) and other connectivity criteria 

(e.g., router status, connectivity status) as a criterion for selecting a path, and/or use 812 

division of packets between networks 106 for enhanced security as a criterion for 

15 selecting a path. These steps may be implemented in a manner consistent with the 

description above of the path selector 704 given in the discussion of Figure 7. More 

generally, unless it is otherwise indicated, the description herein of systems of the present 

invention extends to corresponding methods, and vice versa. 

The description of systems and methods likewise extend to corresponding 

20 computer-readable media (e.g., RAM, ROM, other memory chips, disks, tape, Iomega 

ZIP or other removable media, and the like) which are configured by virtue of containing 

software to perform an inventive method, or software (including any data structure) 

which is uniquely suited to facilitate performance of an inventive method. Articles of 
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over a different network 106 than the other. The networks 106 are independentparallel

frame relay networks. This path selecting step 806 may be performed once per packet, or

a given selection may pertain to multiple packets. Path selection 806 is shown as

following packet receipt 804, but in some embodiments and/or somesituations, it may

precede packet receipt 804. More generally, the steps illustrated and discussedin this

document may be performedin various orders, including concurrently, except in those

cases in whichthe results of one step are required as input to another step. Likewise, steps

may be omitted unless required by the claims, regardless of whether they are expressly

described as optionalin this Detailed Description. Steps may also be repeated, or

combined, or named differently.

Asindicated, the path selection may use 808 load balancingas a criterion for

selecting a path, use 810 network 106 status (up/down) and other connectivity criteria

(e.g., router status, connectivity status) as a criterion for selecting a path, and/or use 812

division of packets between networks 106 for enhanced security as a criterion for

selecting a path. These steps may be implemented in a manner consistent with the

description above of the path selector 704 given in the discussion of Figure 7. More

generally, unless it is otherwise indicated, the description herein of systems of the present

invention extends to corresponding methods, and vice versa.

The description of systems and methodslikewise extend to corresponding

computer-readable media (e.g., RAM, ROM,other memory chips, disks, tape, lomega

ZIP or other removable media, and the like) which are configured by virtue of containing

software to perform an inventive method, or software (including any data structure)

whichis uniquely suited to facilitate performance of an inventive method. Articles of
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manufacture within the scope of the present invention thus include a computer-readable 

storage medium in combination with the specific physical configuration of a substrate of 

the computer-readable storage medium, when that substrate configuration represents data 

and/or instructions which cause one or more computers to operate in a specific and 

5 predefined manner as described and claimed herein. 

During a packet transmission step 814, the packet is sent on the selected 806 path. 

This is done by sending the packet over the network interface 706 for the path selected. 

As indicated in Figure 8, the method may then loop back to receive 804 the next packet, 

select 806 its path, send 814 it, and so on. As noted, other specific method instances are 

10 also possible. One example is the inventive method in which load balancing or reliability 

criteria cause an initial path selection to be made 806, and then a loop occurs in which 

multiple packets are received 804 and then sent 814 over the selected path without 

repeating the selecting step 806 for each receive 804 send 814 pair. Note that some 

embodiments of the invention permit packets of a given message to be sent over different 

15 networks 106, thereby enhancing 812 security. The PVCs are in general always 

connected, but an ending step 816 may be performed during an orderly shutdown for 

diagnostic or upgrade work, for instance. 

20 

Summary 

The present invention provides methods and devices for placing frame relay and 

o1her private networks in parallel, thereby providing redundancy without requiring 

manual switchover in the event of a network failure. Load-balancing between lines and/or 

between networks may also be performed. For instance, the invention can be used to 
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provide reliable, efficient, and secure point-to-point connections for private networks 

102. Some prior aii approaches require network reconfiguration each time a frame relay 

circuit fails, and some have complex router configurations to handle load balancing and 

net\vork failures. This requires substantial effort by individual frame relay network 

5 customers to maintain connectivity, and they will often receive little or no help from the 

frame relay carriers. Instead, well-trained staff are needed at each location, as are 

expensive routers. By contrast, these requirements are not imposed by the present 

invention. 

As used herein, terms such as "a" and "the" and item designations such as 

10 "connection" or "network" are generally inclusive of one or more of the indicated item. In 

particular, in the claims a reference to an item normally means at least one such item is 

required. 

The invention may be embodied in other specific forms without departing from its 

essential characteristics. The described embodiments are to be considered in all respects 

15 only as illustrative and not restrictive. Headings are for convenience only. The scope of 

the invention is, therefore, indicated by the appended claims rather than by the foregoing 

description. All changes which come within the meaning and range of equivalency of the 

claims are to be embraced within their scope. 

What is claimed and desired to be secured by patent is: 

20 
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1. A controller which controls access to multiple independent private 

networks in a parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

a packet path selector which selects between private network interfaces according 

to a specified criterion; 

wherein the controller receives a packet through the site interface and sends the 

packet through the private network interface that was selected by the 

packet path selector. 

2. The controller of claim 1, wherein the controller control access to multiple 

independent frame relay networks, and each of the at least two private network interfaces 

comprises a frame relay network interface. 

3. The controller of claim 1, wherein the packet path selector selects between 

private network interfaces according to a load-balancing criterion, thereby promoting 

balanced loads on devices that carry packets after the packets leave the selected private 

network interfaces. 

4. The controller of claim 1, wherein the packet path selector selects between 

private network interfaces according to a reliability criterion, thereby promoting use of 

devices that will still carry packets after the packets leave the selected private network 

interfaces, when other devices that could have been selected are not functioning. 
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5. The controller of claim 1, wherein the packet path selector selects between 

private network interfaces according to a security criterion, thereby promoting use of 

multiple private networks to carry different pieces of a given message so that 

5 unauthorized interception of packets on fewer than all of the private networks used to 

carry the message will not provide the total content of the message. 

6. The controller of claim 1, wherein the controller sends packets out of 

sequence over the parallel private networks. 

10 

7. The controller of claim 6, wherein the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence. 

8. The controller of claim 1, wherein the controller comprises at least three 

15 frame relay network interfaces, each of which is selectable by the packet path selector. 

20 

9. The controller of claim 1, wherein the controller operates in a system 

providing at least one point-to-point connection. 

10. The controller of claim 1, wherein the controller operates in a system 

providing connectivity over at least two frame relay networks from at least two carriers, 

each frame relay network operating on its own clock which is different from the clock of 

the other frame relay network. 
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11. The controller of claim 1, wherein each private network interface is an 

indirect interface tailored to a particular type of frame relay network. 

12. The controller of claim 1, wherein each private network interface is a 

direct interface comprising an Ethernet card. 

13. A method for combining connections for access to multiple parallel private 

networks, the method comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two 

private network interfaces, and a packet path selector which selects 

between private network interfaces according to a specified criterion; 

connecting the controller site interface to a site to receive packets from a computer 

at the site; 

connecting a first private network interface of the controller to a first private 

network; 

connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network; 

and 

sending a packet to the site interface which then sends the packet through a 

private network interface selected by the packet path selector. 
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14. The method of claim 13, wherein the private networks are frame relay 

networks. 

15. The method of claim 13, further comprising the step of specifying the 

5 criterion for use by the packet path selector, wherein the specified criterion is a load

balancing criterion. 

16. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a reliability 

1 o criterion. 

15 

20 

17. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a security 

criterion. 

18. The method of claim 13, wherein at least one of the steps connecting a 

private network interface of the controller connects the controller to a User-to-Network 

Interface in a router of a frame relay network. 

19. A method for combining connections for access to multiple independent 

parallel frame relay networks, the method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising the 

site interface which receives packets, at least two network interfaces, and a 
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packet path selector which selects between network interfaces according to 

a specified criterion; and 

specifying the criterion for use by the packet path selector, wherein the specified 

criterion is one of: a security criterion, a reliability criterion, a load

balancing criterion. 

20. The method of claim 19, wherein the step of sending a packet to the 

controller site interface is repeated as multiple packets are sent, the step of specifying a 

criterion specifies a security criterion, and the controller sends different packets of a given 

1 o message to different frame relay networks. 

15 

20 

21. The method of claim 19, further comprising the step of sensing failure of 

one of the parallel frame relay networks and automatically sending traffic through at least 

one other parallel frame relay network. 
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ABSTRACT 

Methods, configured storage media, and systems are provided for communications 

using two or more frame relay or point-to-point networks in parallel to provide load 

balancing across network connections, greater reliability, and/or increased security. A 

5 controller provides access to two or more private networks in parallel, through direct or 

indirect network interfaces. When one attached network fails, the failure is sensed by the 

controller and traffic is routed through one or more other private networks. When all 

attached networks are operating, the controller preferably balances the load between 

them. 

10 

\pcO 
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ABSTRACT

Methods, configured storage media, and systems are provided for communications

using two or more frame relay or point-to-point networks in parallel to provide load

balancing across network connections, greater reliability, and/or increased security. A

5 controller provides access to two or more private networksin parallel, through direct or

indirect network interfaces. Whenone attached networkfails, the failure is sensed bythe

controller and traffic is routed through one or more other private networks. Whenall

attached networksare operating, the controller preferably balances the load between

them.
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5 

10 

COMBINING CONNECTIONS FOR PARALLEL ACCESS TO 
MULTIPLE FRAME RELAY AND OTHER PRIVATE NETWORKS 

RELATED APPLICATIONS 

This application claims priority to commonly owned copending U.S. provisional 

patent application serial no. 60/259,269 filed December 29, 2000, which is also 

incorporated herein by reference. 

FIELD OF THE INVENTION 

The present invention relates to computer network data transmission, and more 

particularly relates to tools and techniques for point-to-point or switched connection 

communications such as those using two or more frame relay networks in parallel to 

provide benefits such as load balancing across network connections, greater reliability, 

15 and increased security. 

TECHNICAL BACKGROUND OF THE INVENTION 

Frame relay networking technology offers relatively high throughput and 

reliability. Data is sent in variable length frames, which are a type of packet. Each frame 

20 has an address that the frame relay network uses to determine the frame's destination. The 

frames travel to their destination through a series of switches in the frame relay network, 

which is sometimes called a network "cloud"; frame relay is an example of packet-

switched networking technology. The transmission lines in the frame relay cloud must be 

essentially error-free for frame relay to perform well, although error handling by other 

25 mechanisms at the data source and destination can compensate to some extent for lower 

1 
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line reliability. Frame relay and/or point-to-point network services are provided or have 

been provided by various carriers, such as AT&T, Qwest, XO, and MCI WorldCom. 

Frame relay networks are an example of a "private network". Another example is 

a point-to-point network, such as a Tl or T3 connection. Although the underlying 

5 technologies differ somewhat, for purposes of the present invention frame relay networks 

and point-to-point networks are generally equivalent in important ways, such as the 

conventional reliance on manual switchovers when traffic must be redirected after a 

connection fails. A frame relay permanent virtual circuit is a virtual point-to-point 

connection. Frame relays are used as examples throughout this document, but the 

10 teachings will also be understood in the context of point-to-point networks. 

A frame relay or point-to-point network may become suddenly unavailable for 

use. For instance, both MCI WorldCom and AT&T users have lost access to their 

respective frame relay networks during major outages. During each outage, the entire 

network failed. Loss of a particular line or node in a network is relatively easy to work 

'.~~ 15 around. But loss of an entire network creates much larger problems. Tools and techniques 
~~ 

are needed to permit continued data transmission when the entire frame relay network 

that would normally carry the data is down. 

Figure 1 illustrates prior art configurations involving two frame relay networks for 

increased reliability; similar configurations involve one or more point-to-point network 

20 connections. Two sites 102 transmit data to each other (alternately, one site might be only 

a data source, while the other is only a data destination). Each site has two border routers 

104. Two frame relay networks 106, 108 are available to the sites 102 through the routers 

104. The two frame relay networks 106, 108 have been given separate numbers in the 

2 
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figure, even though each is a frame relay network, to emphasize the incompatibility of 

frame relay networks provided by different carriers. An AT&T frame relay network, for 

instance, is incompatible in many details with an MCI WorldCom frame relay network. 

For instance, two frame relay networks may have different maximum frame sizes or 

5 switching capacities. The two providers have to agree upon information rates, switching 

capacities, frame sizes, etc. before the two networks can communicate directly ,with each 

other. 

A configuration like that shown in Figure 1 may be actively and routinely using 

both frame relay networks A and B. For instance, a local area network (LAN) at site 1 

~-i 
Io may be set up to send all traffic from the accounting and sales departments to router A 1 

~ 

and send all traffic from the engineering department to router B 1. This may provide a 

Fb very rough balance of the traffic load between the routers, but it does not attempt to 

balance router loads dynamically in response to actual traffic and thus is not "load-

.... = balancing" as that term is used herein. 

c,-, 15 
·~ 

Alternatively, one of the frame relay networks may be a backup which is used 

only when the other frame relay network becomes unavailable. In that case, it may take 

even skilled network administrators several hours to perform the steps needed to switch 

the traffic away from the failed network and onto the backup network. In general, the 

necessary Private Virtual Circuits (PVCs) must be established, routers at each site 102 

20 must be reconfigured to use the correct serial links and PVCs, and LANs at each site 102 

must be reconfigured to point at the correct router as the default gateway. 

Although two private networks are shown in Figure 1, three or more such 

networks could be employed, with similar considerations coming into play as .to increased 

3 
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• 
reliability, limits on load-balancing, the efforts needed to switch traffic when a network 

fails, and so on. Likewise, for clarity of illustration Figure 1 shows only two sites, but 

three or more sites could communicate through one or more private networks. 

Figure 2 illustrates a prior art configuration in which data is normally sent 

5 between sites 102 over a private network 106. A failover box 202 at each site 102 can 

detect failure of the network 106 and, in response to such a failure, will send the data 

•' 

instead over an ISDN link 204 while the network 106 is down. Using an ISDN link 204 

as a backup is relatively easier and less expensive than using another private network 106 

as the backup, but generally provides lower throughput. 

=- 10 ::...: 
Figure 3 illustrates prior art configurations involving two private networks for 

increased reliability, in the sense that some of the sites in a given government agency or 

other entity 302 can continue communicating even after one network goes down. For 

instance, if a frame relay network A goes down, sites 1, 2, and 3 will be unable to 

communicate with each other but sites 4, 5, and 6 will still be able to communicate 

15 amongst themselves through frame relay network B. Likewise, if network B goes down, 

sites 1, 2, and 3 will still be able to communicate through network A. Only if both 
' 

networks go down at the same time would all sites be completely cut off. Like the Figure 

1 configurations, the Figure 3 configuration uses two private networks. Unlike Figure 1, 

however, there is no option for switching traffic to another private network when one 

20 network 106 goes down, although either or both of the networks in Figure 3 could have 

an ISDN backup like that shown in Figure 2. Note also that even when both private 

networks are up, sites 1, 2, and 3 communicate only among themselves; they are not 

connected to sites 4, 5, and 6. 
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• 
Figure 4 illustrates a prior art response to the incompatibility of frame relay 

networks of different carriers. A special "network-to-network interface" (NNI) 402 is 

used to reliably transmit data between the two frame relay networks A and B. NNis are 

generally implemented in software at carrier offices. Note that the configuration in Figure 

5 4 does not provide additional reliability by using two frame relay networks 106, because 

those networks are in series rather than in parallel. If either of the frame relay networks A, 

Bin the Figure 4 configuration fails, there is no path between site 1 and site 2; adding the 

second frame relay network has not increased reliability. By contrast, Figure 1 increases 

reliability by placing the frame relay networks in parallel, so that an alternate path is 

i~ IO available if either (but not both) of the frame relay networks fails. Someone of skill in the 

art who was looking for ways to improve reliability by putting networks in parallel would 

probably not consider NNis pertinent, because they are used for serial configurations 

rather than parallel ones, and adding networks in a serial manner does not improve 

f;J reliability. 

,~j· 15 It would be an advancement in the art to provide another alternative for increasing · 

reliability by configuring private networks in parallel, especially if other benefits are also 

provided. Such improvements are disclosed and claimed herein. 

BRIEF SUMMARY OF THE INVENTION 

20 The present invention provides tools and techniques for accessing multiple 

independent frame relay networks and/or point-to-point (e.g., Tl or T3) network 

connections in a parallel network configuration. In some embodiments a controller 

according to the invention comprises a site interface connecting the controller to a site, at 
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least two private network interfaces, and a packet path selector which selects between 

private network interfaces according to a specified criterion. The controller receives a 

packet through the site interface and sends the packet through the private network 

interface that was selected by the packet path selector. The controller's packet path 

5 selector selects between private network interfaces according to various criteria, such as 

(a) a load-balancing criterion that promotes balanced loads on devices that carry packets 
' 

after the packets leave the selected private network interfaces; (b) a reliability criterion 
/ 

that promotes use of devices that will still carry packets after the packets ldave the 

selected private network interfaces, when other devices that could have been selected are 

,~, 10 not functioning, and ( c) a security criterion that promotes use of multiple private 
·:::::=-. 

networks to carry different pieces of a given message so that unauthorized interception of 

packets on fewer than all of the networks used to carry the message will not provide the 

total content of the message. Some controller embodiments include only two private 

fid network interfaces, while others have three or more private network interfaces, each of 

"33 15 which is selectable by the packet path selector. The private network interfaces may 

~· connect to a User-to-Network Interface, or they may comprise network-specific interface 

means of the type found in frame relay network routers. 

One method of the invention for combining connections for access to multiple 

parallel frame relay and/or point-to-point networks, comprises the steps of: obtaining a 

20 controller, the controller comprising a site interface, at least two private network 

interfaces, and a packet path selector which selects between private network interfaces 

according to a specified criterion; connecting the controller site interface to a site to 

receive packets from a computer at the site; connecting a first private network interface of 
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the controller to a first private network; connecting a second private network interface of 

the controller to a second private network which is parallel to and independent of the first 

private network; and sending a packet to the site interface which then sends the packet 

through a private network interface selected by the packet path selector. The criterion 

5 used by the packet path selector may be a load-balancing criterion, a reliability criterion, 

and/or a security criterion. 

Another method for combining connections for access to multiple independent 

parallel frame relay or point-to-point networks comprises the steps of: sending a packet to 

a site interface of a controller, the controller comprising the site interface which receives 

~ 10 packets, at least two private network interfaces, and a packet path selector which selects 

between private network interfaces according to a specified criterion; and specifying the 

§=-"' criterion for use by the packet path selector, wherein the specified criterion is one of: a 

security criterion, a reliability criterion, a load-balancing criterion. In one variation, the 

step of sending a packet to the controller site interface is repeated as multiple packets are 

;;·-, 15 sent, the step of specifying a criterion specifies a security criterion, and the controller 

?:1' sends different packets of a given message to different frame relay networks. 

Other features and advantages of the invention will become more fully apparent 

through the following description. 

20 BRIEF DESCRIPTION OF THE DRAWINGS 

To illustrate the manner in which the advantages and features of the invention are 

obtained, a more particular description of the invention will be given with reference to the 
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attached drawings. These drawings only illustrate selected aspects of the invention and its 

context. In the drawings: 

Figure 1 is a diagram illustrating a prior art approach having frame relay networks 

configured in parallel for increased reliability for all networked sites, in configurations 

5 that employ manual switchover between the two networks in case of failure. 

Figure 2 is a diagram illustrating a prior art approach having a frame relay 

network configured in parallel with an ISDN network link for increased reliability for all 

networked sites. 

Figure 3 is a diagram illustrating a prior art approach having independent frame 

relay networks, with each network connecting several sites but little or no communication 

between the networks. 

Figure 4 is a diagram illustrating a prior art approach having frame relay networks 

configured in series through a network-to-network interface, with no consequent increase 

in reliability because the networks are in series rather than in parallel~ 

i""ii 15 
·~ 

Figure 5 is a diagram illustrating general1y configurations of the present invention, 

in which two or more private networks are placed in parallel for increased reliability for 

all networked sites, without requiring manual traffic switchover, and with the option in 

some embodiments of load balancing between the networks and/or increasing security by 

transmitting packets of a single logical connection over different private networks. 

20 Figure 6 is a diagram further illustrating the present invention, in which three sites 

can communicate over two parallel private networks. 

Figure 7 is a diagram further illustrating a multiple private network access 

controller of the present invention, which comprises a component tailored to each private 
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network to which the controller connects, and a path selector in the controller which uses 

one or more of the following as criteria: private network status (up/down), private 

network load, use of a particular private network for previous packets in a given logical 

connection or session. 

5 Figure 8 is a flowchart illustrating methods of the present invention for sending 

packets over multiple parallel independent private networks for enhanced reliability, load 

balancing and/or security. 

/ 

DETAILED DESCRIPTION OF THE PREFERRED EMBODIMENTS 

C! 10 The present invention relates to methods, systems, and configured storage media 

for connecting .sites over multiple independent parallel private networks such as frame 

relay networks and/or point-to-point network connections. "Multiple" networks means 

two or more such networks. "Independent" means routing information need not be shared 

between the networks. "Parallel" does not rule out the use ofNNis and serial networks, 

15 but it does require that at least two of the networks in the configuration be in parallel so 

F' that alternate data paths through different private networks are present. "Fram~ relay 

networks" or "private networks" does not rule out the use of an ISDN link or other 

backup for a particular frame relay or point-to-point private network, but it does require 

the presence of multiple such networks - Figure 2, for instance, does not meet this 

20 requirement. 

Figure 5 illustrates generally configurations of the present invention involving 

frame relay networks; comments made here also apply to similar configurations involving 

point-to-point networks, or both types (frame relay and point-to-point) of private network. 
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Two or more frame relay networks 106 are placed in parallel between two or more sites 

102. Access to the frame relay networks 106 at each site is through an inventive controller 

502. The system containing the controllers 502 provides point-to-point connectivity 

between the sites 102. Additional controllers 502 may be used at each location, to provide 

5 a switched connection system with no single point of failure. 

Unlike the configuration shown in Figure 1, the inventive configuration in Figure 

5 does not require manual intervention by network administrators to coordinate traffic 

flow over the parallel networks 106. The networks 106 are independent of each other. 

When one attached network fails, the failure is sensed by the controller 502 and traffic is 

JO automatically routed through one or more other frame relay networks. Unlike the 

configuration in Figure 2, the inventive configuration combines'two or more frame relay 

networks 106. Unlike the configuration in Figure 4, the inventive configuration requires 

two or more frame relay networks 106 be placed in parallel (although additional networks 

may also be placed in series): Unlike the configuration in Figure 3, the inventive 

15 configuration does not merely partition sites between unconnected networks - with the 

invention, most or all of the connected sites get the benefit of parallel networks, so they 

can continue transceiving even if one of the networks goes down. 

Another difference between the inventive approach and prior approaches may also 

be noted here, namely, the narrow focus of some prior art on reliability differs from the 

20 present document's broader view, which considers load balancing and security as well as 

reliability. Configurations like those shown in Figure 2 are directed to reliability (which is 

also referred to by terms such as "fault tolerance", "redundancy'', "backup", "disaster 

recovery", "continuity", and "failover"). That is, one of the network paths (in this case, 
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the one through the frame relay network) is the primary path, in that it is normally used 

for most or all of the traffic, while the other path (in this case, the one through the ISDN 

link) is used only when that primary path fails. Although the inventive configurations can 

be used in a similar manner, with one frame relay network being on a primary path and 

5 the other network(s) being used only as a backup when that first network fails, the 

inventive configurations also permit concurrent use of two or more frame relay networks. 

With concurrent use, elements such as load balancing between frame relay networks, and 

increased security by means of splitting pieces of a given message between frame relay 

networks, which are not considerations in the prior art of Figure 2, become possibilities in 

some embodiments of the present invention. 

In general, the different frame relay or other private networks 106 will be 

provided by different carriers (WorldCom, AT&T, Qwest, etc.). In such cases, each frame 

relay network 106 typically operates on its own distinct clock. In some embodiments, the 

controller 502 sends traffic over all frame relay networks 106 to which it is connected, for 

load balancing and/or enhanced security. In other embodiments or situations, the 

controller 502 prefers a particular network 106, and uses the other network( s) as backup 

in case the preferred network 106 becomes unavailable. 

In some embodiments, a frame relay network C at a location 3 is connected to a 

cpntroller 502 for a location 1 but is not necessarily connected to the controller 502 at 

20 another location 2. In such cases, a packet from location 3 addressed to location 2 can be 

sent over network C to the controller at location 1, which can_ then redirect the packet to 

location 2 by sending it over network A or network B. That is, controllers 502 are 
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• 
preferably, but not necessarily, provided at every location that can send packets over the 

parallel independent networks 106 of the system. 

In some embodiments, the controller 502 at the receiving end of the network 

connection between two sites A and B has the ability to re-sequence the packets. This 

5 means that if the lines are of dissimilar speeds or if required by security criteria, the 

system can send packets out of order and re-sequence them at the other end. Packets may 

be sent out of sequence to enhance security, to facilitate load-balancing, or both. The 
I 

TCP/IP packet format includes space for a sequence number, which car!' be used to 
I , 

determine proper packet sequence at the receiving end (the embodiments are dual-ended, 

~ 10 with a controller 502 at the sending end and another controller 502 at the receiving end). 

The sequence number (and possibly more of the packet as well) can be encrypted at the 

sending end and then decrypted at the receiving end, for enhanced security. 

Figure 6 further illustrates the present invention, in a particular co'nfiguration in 

which three sites 102 can communicate over two parallel independent frame relay 

U~ 15 networks 106; two or more point-to-point networks could be used similarly, as could a 

mixture of frame relay and point-to-point networks. In one such configuration, sites 1, 2, 

and 3 are connected via frame relay clouds 106. Routers 1, 2, and 3 are connected to 

frame relay cloud A, and routers 4, 5, and 6 are connected to frame relay cloud B. The 

WAN ports of the routers 104 on each frame cloud 106 are configured to form a single 

20 subnet. Virtual circuits (VCs) exist between site 1 and site 2, between site 2 and site 3, 

and between site 3 and site 1, on each of the clouds 106. A controller 502 is connected to 

each pair of routers 104 at each location to provide at least reliability through redundancy. 
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preferably, but not necessarily, provided at every location that can send packets over the

~

parallel independent networks 106 of the system.

In some embodiments, the controller 502 at the receiving end of the network

connection betweentwosites A and B has the ability to re-sequence the packets. This

meansthat if the lines are of dissimilar speedsorif required by security criteria, the

system can send packets out of order and re-sequence them at the other end. Packets may

be sent out of sequence to enhancesecurity, to facilitate load-balancing, or both. The

TCP/IP packet format includes space for a sequence number, which carlbe used to
determine proper packet sequenceat the receiving end (the embodimentsare dual-ended,

with a controller 502 at the sending end and anothercontroller 502 at the receiving end).

The sequence number(and possibly moreof the packet as well) can be encryptedat the

sending end and then decrypted at the receiving end, for enhanced security.

Figure6 furtherillustrates the present invention, in a particular configuration in

whichthree sites 102 can communicate over two parallel independent frame relay

networks 106; two or more point-to-point networks could-be used similarly, as coulda

mixture of frame relay and point-to-point networks. In one such configuration,sites 1, 2,

and 3 are connected via frame relay clouds 106. Routers 1, 2, and 3 are connected to

frame relay cloud A, and routers 4, 5, and 6 are connected to frame relay cloud B. The

WANports of the routers 104 on each frame cloud 106 are configured to form a single

subnet. Virtual circuits (VCs) exist between site | and site 2, between site 2 andsite 3,

and betweensite 3 and site 1, on each of the clouds 106. A controller 502 is connected to

each pair of routers 104 at each location to provideat least reliability through redundancy.
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In operation, the controller 502 on each location is provided with a configuration 

file or other data structure containing a list of all the LAN IP addresses of the controllers 

502 at the locations, and their subnet masks. Each controller 502 keeps track of available 

and active connections to the remote sites 102. If any of the routes are unavailable, the 

5 controller 502 preferably detects and identifies them. When a controller 502 receives IP 

traffic to any of the distant networks, the data is sent on the active connection to that 

destination., If all connections are active and available, the data load is preferably 
I 

balanced across all the routers 104. If any of the VCs (or point-to-point connections) are 

unavailable, or any of the routers 104 are down, the traffic is not forwarded to that router; 

§_d IO when the routes become available again, the load balancing across all active routes 

preferably resumes. 

In some embodiments, load balancing is not the only factor considered when the 

controller 502 determines which router 104 should receive a given packet. Security may 

be enhanced by sending packets of a given message over two or more networks 106. Even 

'._'_) 15 if a packet sniffer or other eavesdropping tool is used to illicitly obtain data packets from 

a given network 106, the eavesdropper will thus obtain at most an incomplete copy of the 

message because the rest of the message traveled over a different network 106. Security 

can be further enhanced by sending packets out of sequence, particularly if the sequence 

numbers are encrypted. 

20 Figure 7 is a diagram further illustrating a multiple frame relay and/or point-to-

point network access controller 502 of the present invention. A site interface 702 

connects the controller 502 to the LAN at the site 102. This interface 702 can be 
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implemented, for instance, as any local area network interface, like 10/1 OOBase-T 

ethernet, gigabit A TM or any other legacy or new LAN technology. 

The controller 502 also includes a packet path selector 704, which may 

implemented in custom hardware, or implemented as software configuring semi-custom 

5 or general-purpose hardware. The path selector 704 determines which path to send a 

given packet on. In the configuration of Figure 6, for instance, the path selector in the 

controller at location 1 selects between a path through router 1 and a path through router 

4. In different embodiments and/or different situations, one or more of the following 

criteria may be used to select a path for a given packet, for a given set of packets, and/or 

kffe IO for packets during a particular time period: 

• Redundancy: do not send the packet(s) to a path through a network 106, a router 

104, or a connection that is apparently down. Instead, use devices (routers, 

network switches, bridges, etc.) that will still carry packets after the packets leave 

the selected network interfaces, when other devices that could have been selected 

15 are not functioning. Techniques and tools for detecting network path failures are 

generally well understood, although their application in the context of the present 

invention is believed to be new. 

• Load-balancing: send packets in distributions that balance the load of a given 

network, router, or connection relative to other networks, routers, or connections 

20 available to the controller 502. This promotes balanced loads on one or more of 

the devices (routers, frame relay switches) that carry packets after the packets 

leave the selected network interfaces. Load-balancing may be done through an 

algorithm as simple as a modified round-robin approach which places the next 
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implemented, for instance, as any local area network interface, like 10/100Base-T

ethernet, gigabit ATM orany other legacy or new LANtechnology.

Thecontroller 502 also includes a packet path selector 704, which may
implemented in custom hardware, or implementedas software configuring semi-custom

5 or general-purpose hardware. The path selector 704 determines which path to senda

given packeton.In the configuration of Figure 6, for instance, the path selector in the

controller at location 1 selects between a path through router 1 and a path throughrouter

4. In different embodiments and/or different situations, one or more of the following

criteria may be usedto select a path for a given packet, for a given set of packets, and/or

for packets during a particular time period:

e Redundancy: do not send the packet(s) to a path through a network 106, a router

104, or a connection that is apparently down.Instead, use devices (routers, 
network switches, bridges, etc.) that will still carry packets after the packets leave

the selected network interfaces, when other devices that could have beenselected

are not functioning. Techniques andtools for detecting network path failuresare 
generally: well understood, although their application in the context of the present

invention is believed to be new.

e Load-balancing: send packets in distributions that balance the load of a given

network,router, or connection relative to other networks, routers, or connections

20 available to the controller 502. This promotes balanced loads on one or more of

the devices (routers, frame relay switches) that carry packets after the packets

leave the selected network interfaces. Load-balancing may be done through an

algorithm as simple as a modified round-robin approach which places the next
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packet on the next available line, or it may involve more complex algorithms that 

attempt to measure and track the throughput, latency, and/or other performance 

characteristics of a given link or path element. Load-balancing is preferably done 

on a per-line basis, as opposed to prior art approaches which use a per-department 

5 and/or per-router basis for dividing traffic. Load-balancing algorithms in general 

are well understood, although their application in the context of the present 

invention is believed to be new. 

• Security: divide the packets of a given message (session, file, web page, etc.) so 

they travel over different networks 106. This promotes the use of multiple frame 

~.10 relay networks to carry different pieces of a given message, so that unauthorized 

interception of packets on fewer than all of the networks used to carry the message 

will not provide the total content of the message. Dividing message packets 

between networks 106 for better security may be done in conjunction with load 

balancing, and may in some cases be a side-effect of load-balancing. But load-

'= 15 
balancing can be done on a larger granularity scale than security, e.g., by sending 

one entire message over network A and the next entire message over network B. 

Security may thus involve finer granularity than load balancing, and may even be 

contrary to load balancing in the sense that dividing up a message to enhance 

security may increase the load on a heavily loaded path even though a more lightly 

20 loaded alternate path is available and would be used for the entire message if 

security was not sought by message-splitting between networks. Other security 

criteria may also be used, e.g., one network 106 may be viewed as more secure 

than another, encryption may be enabled, or other security measures may be taken. 
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The controller 502 also includes two or more private network interfaces 706, 

namely, so there is at least one interface 706 per private network I 06 to which the 

controller 502 controls access. Each interface 706 can be implemented as a direct 

interface 706 or as an indirect interface 706; a given embodiment may comprise only 

5 direct interfaces 706, may comprise only indirect interfaces- 706, or may comprise at least 

one of each type of interface. A direct interface 706 may be implemented, for instance, as 

a direct frame relay connection over land line or wireless or network interfaces to which 

the frame relay routers can connect, or as a point-to-point interface to a dedicated Tl, T3, 

or wireless connection. One suitable implementation includes a standard Ethernet card, 

'_: 10 which connects to an external frame relay User-Network Interface (UNI) in a router of a 
- -;~ 

network I 06. UNis generally are known in the art. One indirect interface 706 effectively 

makes part of the controller 502 into a UNI by including in the interface 706 the same 

kind of special purpose hardware and software that is found on the frame relay network 

side (as opposed to the UNI side) of a frame relay network router. Such an indirect frame 

15 relay network interface 706 is tailored to the specific timing and other requirements of the 

frame relay network to which the indirect interface 706 connects. For instance, one 

indirect interface 706 may be tailored to a Qwest frame relay network I 06, while another 

indirect interface 706 in the same controller 502 is tailored to a UUNet network 106. The 

indirect interface 706 may connect to the frame relay network 106 over fiber optic, Tl, 

20 wireless, or other links. In short, a direct interface 706 relies on special purpose hardware 

and connectivity/driver software in a router, to which the direct interface 706 of the 

controller 502 connects through a UNI. By contrast, an indirect interface 706 includes 

such special purpose hardware and connectivity/driver software inside the controller 502 
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itself. In either case, the controller provides packet switching capabilities for at least 

redundancy without manual switchover, and preferably for dynamic load-balancing 

between lines as well. The controller 502 in each case also optionally includes memory 

buffers in the site interface 702, in the path selector 704, and/or in the network interfaces 

5 706. 

An understanding of methods of the invention will follow from understanding the 

invention's devices, and vice versa. For instance, from Figures 5-7, one may ascertain 

methods of the invention for combining connections for access to multiple parallel private 

networks 106, such as frame relay networks. One method begins by obtaining a controller 

10 502. The controller comprises (a) a site interface 702, (b) at least two network interfaces 

706 tailored to particular frame relay networks 106 for operation as though part of a 

network-to-network interface in a serial network configuration, and (c) a packet path 

selector 704 which selects between network interfaces 706 according to a specified 

criterion. Path selection criteria may be specified by configuration files, hardware jacks or 

switches, ROM values, remote network management tools, or other means. One then 
:; " 
~1: 

connects the site interface 702 to a site 102 to receive packets from a computer (possibly 

via a LAN) at the site 102. Likewise, one connects a first network interface 706 to a first 

router 104 for routing packets to a first frame relay network 106, and a second network 

interface 706 to a second router 104 for routing packets to a second frame relay network 

20 106. A third, fourth, etc. frame relay network 106 may be similarly connected to the 

controller 502 in some embodiments and/or situations. The connected frame relay 

networks 106 are parallel to one another (not serial, although additional networks not 

directly connected to the controller 502 may be serially connected to the networks 106). 
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The connected frame relay networks 106 are independent of one another, in that no 
\ 

routing information need be shared between them, to make them parallel (NNis can still 

be used to connect networks in serial to form a larger independent and parallel network). 

A mistake in the routing information for one network 106 will thus not affect the other 

5 network 106. After the connections are made (which may be done in a different order 

than recited here), one sends a packet to the site interface 702, which then sends the 

packet through the one (or more - copies can be sent through multiple networks 106) 

network interface 706 that was selected by the packet path selector 704. 

Figure 8 is a flowchart further illustrating methods of the present invention, which 

10 send packets over multiple parallel independent private networks 106 for enhanced 

reliability, load balancing and/or security; frame relay networks are used as an example, 

but point-to-point networks may be similarly employed. During a connection forming 

step 802, at least one virtual circuit is obtained between two sites 102. If the frame relay 

networks 106 will be used concurrently, the controllers 502 provide a connection which 

15 comprises multiple conventional virtual circuits, since two or more networks may (or 

will) carry packets during the step 802 connection. The controller 502 then checks tht:i 

status of each connection and updates the information for available communication paths. 

During a packet receiving step 804, the controller 502 at a given location receives 

a packet to be sent from that location to another site 102. In some cases, multiple packets 

20 may be received in a burst. The packet comes into the controller 502 through the site 

interface 702. 

During a path selecting step 806, the path selector 704 selects the path over which 

the packet will be sent; selection is made between at least two paths, each of which goes 
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over a different network 106 than the other. The networks 106 are independent parallel 

frame relay networks. This path selecting step 806 may be performed once per packet, or 

a given selection may pertain to multiple packets. Path selection 806 is shown as 

following packet receipt 804, but in some embodiments and/or some situations, it may 

5 precede packet receipt 804. More generally, the steps illustrated and discussed in this 

document may be performed in various orders, including concurrently, except in those 

cases in which the results of one step are required as input to another step. Likewise, steps 

may be omitted unless required by the claims, regardless of whether they are expressly 

described as optional in this Detailed Description. Steps may also be repeated, or 

'-3 10 combined, or named differently. 

As indicated, the path selection may use 808 load balancing as a criterion for 

selecting a path, use 810 network 106 status (up/down) and other connectivity criteria 

(e.g., router status, connectivity status) as a criterion for selecting a path, and/or use 812 

division of packets between networks 106 for enhanced security as a criterion for 

15 selecting a path. These steps may be implemented in a manner consistent with the 

description above of the path selector 704 given in the discussion of Figure 7. More 

generally, unless it is otherwise indicated, the description herein of systems of the present 

invention extends to corresponding methods, and vice versa. 

The description of systems and methods likewise extend to corresponding 

20 computer-readable media (e.g., RAM, ROM, other memory chips, disks, tape, Iomega 

ZIP or other removable media, and the like) which are configured by virtue of containing 

software to perform an inventive method, or software (including any data structure) 

which is uniquely suited to facilitate performance of an inventive method. Articles of 
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manufacture within the scope of the present invention thus include a computer-readable 

storage medium in combination with the specific physical configuration of a substrate of 

the computer-readable storage medium, when that substrate configuration represents data 

and/or instructions which cause one or more computers to operate in a specific and 

5 predefined manner as described and claimed herein. 

During a packet transmission step 814, the packet is sent on the selected 806 path. 

This is done by sending the packet over the network interface 706 for the path selected. 

As indicated in Figure 8, the method may then loop back to receive 804 the next packet, 

select 806 its path, send 814 it, and so on. As noted, other specific method instances are 

also possible. One example is the inventive method in which load balancing or reliability 

criteria cause an initial path selection to be made 806, and then a loop occurs in which 

multiple packets are received 804 and then sent 814 over the selected path without 

repeating the selecting step 806 for each receive 804- send 814 pair. Note that some 

~ 

embodiments of the invention permit packets of a given message to be sent over different 

15 networks 106, thereby enhancing 812 security. The PVCs are in general always 

connected, but an ending step 816 may be performed during an orderly shutdown for 

diagnostic or upgrade work, for instance. 

Summary 

20 The present invention provides methods and devices for placing frame relay and 

other private networks in parallel, thereby providing redundancy without requiring 

manual switchover in the event of a network failure. Load-balancing between lines and/or 

between networks may also be performed. For instance, the invention can be used to 
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provide reliable, efficient, and secure point-to-point connections for private networks 

102. Some prior art approaches require network reconfiguration each time a frame relay 

circuit fails, and some have complex router configurations to handle load balancing and 

network failures. This requires substantial effort by individual frame relay network 

5 customers to maintain connectivity, and they will often receive little or no help from the 

frame relay carriers. Instead, well-trained staff are needed at each location, as are 

expensive routers. By contrast, these requirements are not imposed by the present 

invention. 

~~:: 
As used herein, terms such as "a" and "the" and item designations such as 

~ :; 

I 0 
~ 

"connection" or "network" are generally inclusive of one or more of the indicated item. In 
~ 
~ ::. 

·=-=-
~ 

17 
particular, in the claims a reference to an item normally means at least one such item is 

~ 

. ::""""'~ 
=:r: required . 

"" 
- The invention may be embodied in other specific forms without departing from its 

tt~ 
R~ essential characteristics. The described embodiments are to be considered in all respects 

0 I 5 only as illustrative and not restrictive. Headings are for convenience only. The scope of 

the invention is, therefore, indicated by the appended claims rather than by the foregoing 

description. All changes which come within the meaning and range of equivalency of the 

claims are to be embraced within their scope. 

What is claimed and desired to be secured by patent is: 

20 
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1. A controller which controls access to multiple independent private 

networks in a parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

5 a packet path selector which selects between private network interfaces according 

to a specified criterion; 

wherein the controller receives a packet through the site interface and sends the 

packet through the private network interface that was selected by the 

packet path selector. 

r:::_~ 10 

2. The controller of claim 1, wherein the controller control access to multiple 

independent frame relay networks, and each of the at least two private network interfaces 

comprises a frame relay network interface. 

15 3. The controller of claim 1, wherein the packet path selector selects between 

private network interfaces according to a load-balancing criterion, thereby promoting 

balanced loads on devices that carry packets after the packets leave the selected private 

network interfaces. 

20 4. The controller of claim 1, wherein the packet path selector selects between 

private network interfaces according to a reliability criterion, thereby promoting use of 

devices that will still carry packets after the packets leave the selected private network 

interfaces, when other devices that could have been selected are not functioning. 
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5. The controller of claim 1, wherein the packet path selector selects between 

private network interfaces according to a security criterion, thereby promoting use of 

multiple private networks to carry different pieces of a given message so that 

5 unauthorized interception of packets on fewer than all of the private networks used to 

carry the message will not provide the total content of the message. 

6. The controller of claim 1, wherein the controller sends packets out of 

sequence over the parallel private networks. 

10 

7. The controller of claim 6, wherein the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence. 

8. The controller of claim 1, wherein the controller comprises at least three 

0:: 15 frame relay network interfaces, each of which is selectable by the packet path selector. 
A 
~~ 

9. The controller of claim 1, wherein the controller operates in a system 

providing at least one point-to-point connection. 

20 10. The controller of claim 1, wherein the controller operates in a system 

providing connectivity over at least two frame relay networks from at least two carriers, 

. each frame relay network operating on its own clock which is different from the clock of 

the other frame relay network. 
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10 

15 

20 

11. The controller of claim 1, wherein each private network interface is an 

indirect interface tailored to a particular type of frame relay network. 

12. The controller of claim 1, wherein each private network interface is a 

direct interface comprising an Ethernet card. 

13. A method for combining connections for access to multiple parallel private 

networks, the method comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two 

private network interfaces, and a packet path selector which selects 

between private network interfaces according to a specified criterion; 

connecting the controller site interface to a site to receive packets from a computer 

at the site; 

connecting a first private network interface of the controller to a first private 

network; 

connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network; 

and 

sending a packet to the site interface which then sends the packet through a 

private network interface selected by the packet path selector. 
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14. The method of claim 13, wherein the private networks are frame relay. 

networks. 

15. The method of claim 13, further comprising tl}e step of specifying the 

5 criterion for use by the packet path selector, wherein the specified criterion is a load-

balancing criterion. 

16. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a reliability 

Q Io criterion. 

=· 
~-

17. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a security 

criterion. 

15 

'18. The method of claim 13, wherein at least one of the steps connecting a 

private network interface of the controller connects the controller to a User-to-Network 

Interface in a router of a frame relay network. 

20 19. A method for combining connections for access to multiple independent 

parallel frame relay networks, the method comprising the steps of: 

sending a packet to a site interface ·of a controller, the controller comprising the 

site interface which receives packets, at least two network interfaces, and a 
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14. The method of claim 13, wherein the private networks are framerelay.

networks.

15. The method of claim 13, further comprising the step of specifying the

criterion for use by the packet path selector, wherein the specified criterion is a load-

balancingcriterion.

16. The method of claim 13, further comprising the step of specifying the

criterion for use by the packet path selector, wherein the specified criterion is a reliability

criterion.

17. The method of claim 13, further comprising the step of specifying the

criterion for use by the packet path selector, wherein the specified criterion is a security

criterion.

.18.|The method of claim 13, wherein at least one of the steps connecting a

private network interface of the controller connects the controller to a User-to-Network

Interface in a router of a frame relay network.

19.|A method for combining connections for access to multiple independent

parallel frame relay networks, the method comprising the stepsof:

sending a packettoasite interface of a controller, the controller comprising the

site interface which receives packets, at least two network interfaces, and a

Cisco Systems,Inc.
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packet path selector which selects between network interfaces according to 

a specified criterion; and 

specifying the criterion for use by the packet path selector, wherein the specified 

criterion is one of: a security criterion, a reliability criterion, a load-

5 balancing criterion. 

20. The method of claim 19, wherein the step of sending a packet to the 

controller site interface is repeated as multiple packets are sent, the step of specifying a 

criterion specifies a security criterion, and the controller sends different packets of a given 

1 O message to different frame relay networks. 

21. The method of claim 19, further comprising the step of sensing failure of 

one of the parallel frame relay networks and automatically sending traffic through at least 

one other parallel frame relay network. 

15 

20 
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\ 

ABSTRACT 

Methods, configured storage media, and systems are provided for communications 

using two or more frame relay or point-to-point networks in parallel to provide load 

balancing across network connections, greater reliability, and/or increased security. A 

5 controller provides access to two or more private networks in parallel, through direct or 

indirect network interfaces. When one attached network fails, the failure is sensed by the 

controller and traffic is routed through one or more other private networks. When all 

attached networks are operating, the controller preferably balances the load between 

them. 

; " 10 

\pcO 

27 
Cisco Systems, Inc. 

Exhibit 1011 
Page 74 of 761



/ ....... , 

Application or Docket Number 

PATENT APPLICATION FEE DETERMINATION RECORD 
Effective October 1 , 2001 

CLAIMS AS FILED - PART I 

TOTAL CLAIMS 

FOR NUMBER FILED NUMBER EXTRA 

TOTAL CHARGEABLE CLAIMS minus 20= * 

* INDEPENDENT CLAIMS minus3 = 

MULTIPLE DEPENDENT CLAIM PRESENT D 
*If the difference in colurr;m 1 is less than zero, enter "O".in column 2 

. CLAIMS AS AMENDED - PART II 
Column t 

CLAIMS: 
REMAINING 
·~R· 

.AMENDMENT 

Total 

lndependen~I · * 

Minus 

Minus 

Column 2 
HIGHEST 
NUMBER 

PREVIOUSLY 
PAID FOR .. -

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM 

:: ...... 

coiumn-"1 ~-. Column 2 
.. ~~Cl.AIMS HIGHEST 

REMAINING. NUMBER 
AFTER PREvlOUSLY 

AMENDMENT PAID FOR 

Total * Minus -
lndependen.t * Mirius .-
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM 

Column 1 Column 2 
CLAIMS HIGHEST 

REMAINING NUMBER 
AFTER PREVIOUSLY 

AMENDMENT PAID FOR 

Total .. Minus ** 

Ind pend nf · * Minus -
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM 

Column 3 

PRESENT 
EXTRA 

= 

Column 3 

PRESENT 
EXTRA 

= 

= 

Column 3 

PRESENT 
EXTRA 

= 

= 

• If the ntry in column 1 is less than the entry in column 2, writ ·o· in column 3. . 
·. ** If the "Highest Number Pr viously Paid For" IN THIS SPACE is less than 20, nter "20." 

***If th "Highest Number Previously Paid For" IN THIS SPACE is less than 3, nter "3." 

SMALL ENTITY 
TYPE c:J 

RATE FEE 

BASIC FEE 370.00 

X$9= C1 

X42= 
• 

+140=-

TOTAL ·~'/jO\ 

OTHER THAN 
OR SMALL ENTITY 

RATE FEE 

OR ASIC FEE 740.00 

OR X$18= 

OR X84= 

OR +280= 

OR TOTAL 

OTHER THAN 
SMALL ENTITY OR · SMALL ENTITY 

ADDI- ADDI-
RATE TIONAL RATE TIONAL 

.. FEE ··FEE' 
. .. 

X$9: .. 
OR X$18= 

X42= OR X84= 

+140= OR +280= 

TOTAL 
ADDIT. FEE 

T<:>TAL 
OR ADDIT. FEE 

ADDI- ADDI-
RATE TIONAL RATE TIONAL 

FEE FEE 

X$18= 
.·:..... 

OR X$9= 

X42= OR X84= 

+140= OR +280= 

TOTAL 
ADDIT. FEE 

TOTAL 
OR ADDIT. FEE---... 

ADDI- ADDI-
RATE TIONAL RATE TIONAL 

FEE FEE 
····-

X$9= OR X$18= 

X42= OR X84= 

+140= OR +280= 

TOTAL 
ADDIT. FEE 

0 TOTAL 
. R ADDIT. FEE 

Th "Highest Number Previously Paid For• (Total or Ind pendent) is th highest number found in the appropriat box in column 1 . 

FORM PT0-875 (Rev. 8/01) 
*u.s GP0:2001~2-12•1 s9191 

Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE 

Cisco Systems, Inc. 
Exhibit 1011 

Page 75 of 761

Application or Docket Number

PATENT APPLICATION FEE DETERMINATION RECORD

Effective October 1, 2001

CLAIMS AS FILED - PARTI SMALLENTITY OTHER THAN
OR SMALL ENTITYColumn 2 ,

TOTAL CLAMS|Ae

TOTAL CHARGEABLE CLAIMS|2/ minus 20= |* ) 7 doa xste-

MULTIPLE DEPENDENT CLAIM PRESENT , oO

740.00

oO Dé(2/8oBp
tt

_+280=
* If the difference in column 1 isless than zero, enter “O”.in column 2| _ OR TOTAL

CLAIMS AS AMENDED- PARTIl . ‘OTHER THAN
Column 1 | Column 2 SMALL ENTITY OR SMALL ENTITY

CLAIMS * HIGHEST; ; ; ADDI-
REMAINING NUMBER PRESENT :

AFTER © PREVIOUSLY EXTRA | TIONAL
' PAIDFOR. -|--. - ; __--|_ FEE

Independent! ls f=|T ,
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM =

ADDI-

dsl.beaoe)| |g
“FEEAMENDMENTA

me HIGHEST ADDI
REMAINING. NUMBER PRESENT .

- AFTER “” PREVIOUSLY EXTRA RATE }TIONAL
PAID FOR FEE

=ed
jindependent|»[Minusfmfe X42=FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAIM |_||ean|

AMENDMENTB
CLAIMS HIGHEST

-REMAINING NUMBER PRESENT ADDI- ADDI-
AFTER PREVIOUSLY EXTRA RATE TIONAL RATE[TIONAL

AMENDMENT. PAID FOR FEE FEE

pe on| xsi8-
eeee

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM ||

ind pend nt-
AMENDMENTC

. t

* Ifthe ntry in column1is less than the entry in column 2, writ “O”in column 3. |
-.™ If the “Highest Number Pr viously Paid For’ iN THIS SPACEis less than 20, nter “20.” } ADDIT. FEE
“if th “Highest Number Previously Paid For” IN THIS SPACEis less than 3, nter “3.” . ( . ITh “Highest Number Previously Paid For” (Total or Ind pendent) is th highest number foundin the approbrid®GxSESS, ne.

Exhibit 1011

Patent and Trademark Office, P§.SESGETAG FOMMERCE

 
Ooa xiF,nN

  FORM PTO-873 (Rev. 8/01)  $TU.S GPO;2001 482-124 159197



CLAIMS ONLY 

AFTER 
1st AMENDMENT 

AFTER 
2nd AMENDMENT 

ASALED 

IND. DEP. IND. DEP. IND. DEP. 

I 
2 
3 I 
4 

5 

6 
7 
8 
9 

10 
11 

12 J 
13 I 
14 

15 
16 

1.7 
18 
19 l 
20 
21 
22 

23 
24 

25 

26 
27 
28 
29 
30 
31 
32 

33 
34 
35· 

36 
37 

38 
39 
40 
41 
42 

43 
44 

45 

47 
48 

49 
50 

TOTAL ,,_ 
IND. ') • - -· -· cu:.~ i..1 

CLAIMS 

SERIAL NO. RUNG DATE 

APPUCANT(S) 

* I* 

IND. DEP. IND. DEP. IND. DEP. 

51 

52 
53 

54 

55 

56 
57 
58 

59 

60 
61 

62 

63 • 
64 

65 
66 
67 
68 

69 
70 
71 
72 

. 73 

74 
.. 75 

76 
77 

78 
79 
80 
81 
82 

83. 
84 

85 
86 
87 
88 

89 
90 

91 

92 

93 
94 

95 
96 

97 
98 

99 

100 
TOTAL 

-~~ND~~.-+---' i _. . ,____ -· 
DEP. 1--- -· 

.. MAY BE USED FOR ADDITIONAL CLAIMS OR ADMENDMENTS 

FORM PT0-2022 (1-98) 
U.S.DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

·u.s. GPO: 1998-443-593189152 

Cisco Systems, Inc. 
Exhibit 1011 

Page 76 of 761

”

‘7’. :2:het .. .’-HMUNNTTTETTULETEELEPELLETweCLCTEEPEEETeeMTECPEPESTETTTTTTT
r

  

wee “EXTIDIt 1011
Page 76 of 761

FILING DATE

 

U.S.DEPARTMENT OF COMMERCE

  
 

SERIAL NO.

APPLICANT(S)

CLAIMS

 

MAYBE USED FOR ADDITIONAL CLAIMS OR ADMENDMENTS

 

CLAIMS ONLY

 

CURTedrI}FlEseEeltoslltelleesseee
FORM PTO-2022 (1-98)

 



' _,, 
;; 

::-.=::f 

Ct 
'#_:_;,; 

~·· 

~ 

:::::: 
~~ 

w· 
El. 

Application Data Sheet 

Application Information 

Application Type:: 

Subject Matter:: · 

Suggested Classification:: 

Suggested Group Art Unit:: 

CD-ROM or CD-R? 

Title.:: 

Regular 

Utility 

None 

• 

COMBINING CONNECTIONS FOR PARALLEL 

ACCESS TO MULTIPLE FRAME RELAY AND OTHER PRIVATE NETWORKS 

Attorney Docket Number:: . 

Request for Early Publication?:: 

Request for Non-Publication?:: 

Suggested Drawing Figure:: 

Total Drawing Sheets:: 

Small Entity:: 

Petition included?:: 

Petition Type:: 

Secrecy Order in Parent Appl.?:: 

Applicant Information 

Applicant Authority type:: 

Primary Citizenship Country:: 

Status:: 

Given Name:: 

Middle Name:: 

Family Name:: 

Name Suffix:: 

30Q3.2.9A 

No 

No 

8 

4 

Yes 

No 

No 

Inventor 

us 
Full Capacity 

Sanchaita 

Datta 

Page #1 Initial 12/28/2001 
Cisco Systems, Inc. 

Exhibit 1011 
Page 77 of 761



City of Residence:: Salt Lake City 

State of Province of Residence:: UT 

Country of Residence:: US 

Street of mailing address:: 4540 South Jupiter Drive 

City of mailing address:: Salt Lake City 

State or Province of mailing address:: UT 

Postal or Zip Code of mailing address:: 84124 

Applicant Authority type:: 

Primary Citiz~nship Country:: 

Status:: 

Given Name:: 

Middle Name:: 

Family Name:: 

Name Suffix:: 

City of Residence:: 

·State of Province of Residence:: 

Country of Residence:: 

Inventor 

us 
Full Capacity 

Bhaskar 

Ragula 

Salt Lake City 

UT 

us 
Street of mailing address:: 4540 South Jupiter Drive 

City of mailing address:: Salt Lake City 

State or Province of mailing address:: UT 

Postal or Zip Code of mailing address:: 84124 

Correspondence Information 

Correspondence Customer Number:: 23484 

Representative Information 

I Representative Customer Number:: 123484 

Page #2 Initial 12/28/2001 
Cisco Systems, Inc. 

Exhibit 1011 
Page 78 of 761

 

City of Residence: Salt Lake City
State of Province of Residence:: UT _

Country of Residence:: US

Street of mailing address:: 4540 South Jupiter Drive

City of mailing address:: Salt Lake City

State or Province of mailing address:: UT

Postal or Zip Code of mailing address:: 84124

Applicant Authority type:: Inventor

Primary Citizenship Country:: US

Status:: Full Capacity

Given Name:: Bhaskar

Middle Name::

Family Name:: _ Ragula
NameSuffix::

City of Residence:: Salt Lake City

‘State of Province of Residence:: UT

Country of Residence:: US

Street of mailing address:: 4540 South Jupiter Drive

City of mailing address:: Salt Lake City

_ State or Province of mailing address:: UT
Postal or Zip Code of mailing address:: 84124

CorrespondenceInformation

Correspondence Customer Number:: 23484

Representative Information

Representative Customer Number:: 23484

Page #2 Initial 12/28/2001
Cisco Systems,Inc.

Exhibit 1011

Page 78 of 761



Domestic Priority Information 

Application:: Continuity Type:: 

This Application Non-Provisional of 

Assignee Information 

Parent 

Application:: 

60/259,269 

"T'ff 
\ 

Assignee Name:: Ragula Systems d/b/a/ FatPipe Networks 

Page #3 

Parent Filing 

Date:: 

12/29/00 

Initial 12/28/2001 
Cisco Systems, Inc. 

Exhibit 1011 
Page 79 of 761

 
 

 

Domestic Priority Information

Application:: Continuity Type: Parent Parent Filing

Application:: Date::

This Application Non-Provisional of|60/259,269 12/29/00

Assignee Information

 
 

 

Assignee Name:: Ragula Systems d/b/a/ FatPipe Networks

Page #3 Initial 12/28/2001
Cisco Systems, Inc. _

Exhibit 1011 -

Page 79 of 761



. · 

..... 

. ARTIFACT SHEET. 

· Enter artifact number below. Artifact ntimber is application number + 
artifact type code (s.ee)ist below) +sequential letter (A, B, C ... ). The first 
artifact folder for an artifact type receives the Jetter A, the second B, etc .. 

. Examples: 59123456P~,59.123456PB;:591~3456ZA, ?9123456~ _ .. 
. . . {plliJ54l \31. ~B- . . · 

Indicate quantity of a single type of artifact received but not scanned. Create 
individual artifac~ f older!box and artifac·t number for each Artifac~ Type. 

D CD(s) containing: · . D 
· · . computer program listing · . ·. 

Doc Code: Computer Artifact Type Code.: P 
pages of spe~ification · · 
and/or sequence Hstitig D 
and/or table ·. 
Doc Code: Artifact · · . ArtifacµYpe Code: S 
content unspe~ified or combined . . LJ . 

·Doc Code: Artifact Artifact Type Code: U 
. . . . 

D .· . Stapl_ed Set(s) ~olor Documents. or B/W Photographs 
Doc Co<l:_e:. Artifact Artifact Type Code: C · 

D 
D 
.o 

.\ 

- ~ 
Micr-ofilm(s) ·\ 

Doc Code: Artifact.· ArtifactType\Code: F 
. \ .. 

I 

Video tape(s) . \ 
Doc Code: Artifact · Artifact Type Code: V 

Model(s) 
Doc Code: Artifact A_rtifact Type Code: M 

. . D· . Bolind Document(s) 
· · Doc·Code: Artifact Artifact Type Code: B 

D 
. - . - -

· Confidential Information Disclosure Statement or Other Documents 
marked Proprietary; Trade Secrets; .Subject to Protective Order, 

. Material Submitt~d under MPEP 724.02, etc .. 
.. Doc Code: Artifact · Artifact Type Code X 

:u.---i . Other, descrip~on: _{?11--:ofJ_'tt_ .. · .....,• •-•~_t:_c_5_· ---------
. ~~·.; · Doc Code: Artifact · Artifact Type Code: Z 

March 8, 2004 

. '.··. 

· .... 

.· ::.::.· 

.. ' ... 

. ··~_.o{ 

.... '~·· 
:·' . 

Cisco Systems, Inc. 
Exhibit 1011 

Page 80 of 761



''\. 

UNITED STATES PATENT AND TRADEMARK OFFICE 
............ : .. :~t .. 

Page 1 of l 

, ... 

COMMISSIONER FOR PATENTS 
UNITED STATES PATENT AND TRADEMARK OFFICE 

WASHING10N, D.C. 20231 

www.uspto.gov 

APPLICATION NUMBER FILING/RECEIPT DA TE FIRST NAMED APPLICANT ATTORNEY DOCKET NUMBER 

10/034,197 12/28/2001 Sanchaita Datta 3003.2.9A 

23484 • 
JOHN W L OGILVIE 
COMPUTER LAW 
1211 EAST YALE AVE 
SALT LAKE CITY, UT 84105 

CONFIRMATION NO. 7746 

FORMALITIES LETTER 

I llllllll llll llll lllll II!~ lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llll llll 
*ocoooooooo1395121· 

Date Ma.iled: 0113112002 

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 

Filing Date Granted 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee und~r the provisions of 37 CFR 1.136(a). 

• The statutory basic filing fee is missing. 
Applicant must submit$ 370 to COfJ1plete the basic filing fee for a small entity. 

• Total addit!onal claim fee(s) for this application is $9. 
• $9 for 1 total claims over 20. 

• The oath or declaration is missing. 
A properly signed oath or declaration in compliance with 37 CFR 1. 63, identifying the application by the 
above Application Number and Filing Date, is required. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(1) of 
$65 for a small entity in compliance with 37 CFR 1.27, must be submitted with the missing items identified 
in this letter. · 

• The balance due by applicant is $ 444. 

A copy of this notice MUST be returned with the reply. 

·~ 
Customer Service Center 
Initial Patent Examination Division (703) 308-1202 

PART 3 - OFFICE COPY 

Cisco Systems, Inc. 
Exhibit 1011 

Page 81 of 761

 

 
 
 
  
 
  

 Page 1 of 1

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE

WaSHINGTON, D.C. 20231
www.uspto.gov

 . . 10/034,197 12/28/2001 ~-< Sanchaita Datta 3003.2.9A

4 ‘ . CONFIRMATION NO.7746

aN wi OGILVIE FORMALITIES LETTER
COMPUTER LAW -eeeeIAW. 1211 EAST YALE AVE 4 , , 000007395127*

SALT LAKE CITY, UT 84105

DateMailed: 01/31/2002

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION

FILED UNDER37 CFR1.53(b)

Filing Date Granted

An application numberandfiling date have been accordedto this application. The item(s) indicated below,
however, are missing. Applicant is given TWO MONTHSfrom the date of this Notice within whichtofile all
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by

filing a petition accompanied by the extension fee underthe provisions of 37 CFR 1.136(a).
e The statutory basicfiling fee is missing.Applicant must submit $ 370 to complete the basicfiling fee for a small entity.
e Total additional claim fee(s) for this application is $9.

a $9 for 1 total claims over 20.

e The oath or declaration is missing.

A properly signed oath or declaration in compliance with 37 CFR 1.63, identifying the application by the
above Application NumberandFiling Date, is required.

e To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(|) of
$65 for a small entity in compliance with 37 CFR 1.27, must be submitted with the missing items identified
in this letter.

e The balance due by applicant is $ 444,

A copy of this notice MUSTbe returned with the reply.

7i

Customer Service Center

Initial Patent Examination Division (703) 308-1202
PART 3 - OFFICE COPY

4 7 Cisco Systems,Inc.
| Exhibit 1011

Page 81 of 761



,, 

APPLICATION NUMBER 

10/034,197 

23484 
JOHN W L OGILVIE 
COMPUTER LAW 
1211.EAST YALE AVE 
SALT LAKE CITY, UT 84105 

FILING/RECEIPT DATE 

12/28/2001 

• 
COMMISSIONER FOR PATENTS 

UNITED STATES PATENT AND TRADEMARK OFFICE 
WASHINGTON, D.C. 20231 

www.uspto.gov 

FIRST NAMED APPLICANT ATTORNEY DOCKET NUMBER 

Sanchaita Datta 3003.2.9A 

CONFIRMATION NO. 7746 

FORMALITIES LETTER 

111111111111111~ m1111~ 11111111~ 111~ 1111111111111~ 1111111111111111111111111m11111111 
·ocoooooooo1395121· 

Date Mailed: 01/31/2002 

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 

Filing Date Granted 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is given lWO MONTHS from the date of this Notice withiri which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time m,ay be obtained by 
filing· a peti!ion ac:companied by the extension fee under the provisions of 37 CFR 1.136(a); ~-. · .... ·, 

• The statutory 'basic filing fee is missing. 
Applicant-must submit$ 370 to complete the basic filing fee for a small entity. 

• Total additional claim fee(s) for this application is $9. 
• $9 for 1 total claims over 20. 

• The oath or declaration is missing. 
A properly signed oath or declaration in compliance with 37 CFR 1. 63, identifying the application by the 
above Application Number and Filing Date, is required. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(1) of 
$65 for a small entity in compliance with 37 CFR 1.27, must be submitted with the missing items identified 
in this letter.· · 

• The balance due by applicant is $ 444. 

A copy of this notice MUST he returned with the reply. 

CERTIF.ICATE OF. MAILING 
~ I certify this document, Inventors' 

t A..,_J;rJ \,:J-V;:>{Y\c::;:: Declaration, check #1709 for $444, 
Customer Service Center postcard, are being mailed, postage 
Initial Patent Examination Di11ision (703)308-1202 paid, on February 21 , 2002, to 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 
03/04/2002 BSAYASI1 00000174 10034197 

01 FC:201 370.00 OP 
02 FC:203 9.00 OP 
03 FC:205 65.00 OP Cisco Systems, Inc. 
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COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE

WASHINGTON, D.C. 20231

 
www.uspto.gov

APPLICATION NUMBER FILING/RECEIPT DATE FIRST NAMED APPLICANT ATTORNEY DOCKET NUMBER 
10/034,197 12/28/2001 Sanchaita Datta 3003.2.9A —

CONFIRMATION NO.7746

23484 FORMALITIES LETTER

COMPUTERLAW NACAA
COMPUTER LAW J l
1211 EAST YALE AVE 0C000000007395127
SALT LAKE CITY, UT 84105

  

Date Mailed: 01/31/2002

NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION

FILED UNDER37 CFR 1.53(b)

Filing Date Granted

An application numberandfiling date have been accordedto this application. The item(s) indicated below,
however, are missing. Applicant is given TWO MONTHSfrom the date ofthis Notice within which to file all

- required items and pay any fees required below to avoid abandonment. Extensionsof time maypbe obtainedby,
* ~—filing’a petition agcompanied by the extension fee under the provisions of 37 CFR 1.136(a):

e The statutory ‘pasic filing fee is missing.
Applicant-must submit $ 370 to complete.the basic filing fee for a small entity.

e Total additional claim fee(s) for this application is $9.
= $9 for 1 total claims over 20.

e The oath or declaration is missing.
A properly signed oath or declaration in compliance with 37 CFR 1.63, identifying the application by the
above Application Numberand Filing Date, is required.

e To avoid abandonment,alate filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(l) of

$65 for a small entity in compliance with 37 CFR 1.27, must be submitted with the missing itemsidentifiedin this letter.

e The balance dueby applicantis $ 444.

 

A copy ofthis notice MUSTbe returned with the reply.
CERTIFICATE OF MAILING
I certify this document, Inventors'i

 
 
 

 

we Declaration, check #1709 for $444,
CustomerService Center postcard, are being mailed, postage
Initial Patent Examination Division (703) 308-1202 paid, on February 21, 2002, to

PART 2 - COPY TO BE RETURNED WITH RESPONSE

03/04/2002 BSAYASI1 00000174 10034197 Commissioner of Patents, Box Missing

02 FC:203 9.00 OP :
03 FC:205 65.00 OP stems,Inc.

Exhibit 1011

Page 82 of 761



-. 

' ., 

01/24/20~2 :\?3 I 8012·.~~17 

'I ~/ff-

FATPIPE NETWORl1 -~ 
. l ~ 

I , 
' 

PAGE 02 

Docket No. 3Q93.2.9A 

INVENTORS' DECLARATION 
FOR UTILITY PATENT APPLICATION 

Application of Sanchaita Datta and Ragula Bhaskar filed on 
December 28, 2001. · 

As a below named inventors, we hereby declare that: 

Our residences, post office addresses, and citizenship are as stated 
below next to our names; we believe we are the original;first andjoint 
inventors of the subject matter which is claimed and for which a patent is 

. sought on the invention entitled COMBINING CONNECTIONS FOR 
PARALLEL ACCESS TO :tvIUL TIPLE FRAME RELAY AND OTHER 

· PRIVATE NETWORKS, the specification of which is filed as stated above; 
we have reviewed and widerstand the contents of said specification, 
including the claims; and we acknowledge the duty to disclose information 
which is material to patentability as defined in Title 37 Code of Federal 
Regulations, § 1-56 .. 

We claim the benefit, to the extent possible under 35 United States 
Code§ 119(e) and otherwise, of the following United States provisional 
application: 

Serial No. 601259,269 filed December 29, 2000 

As named inventors, we hereby appoint the following registered 
practitioners to prosecute this appljcation and to transact all business in the 
Patent and Trademark Office connected therewith: 

John W. L. Ogilvie, Reg. No. 37,987 
Genie L. Ogilvie, Reg. No. 43~841 

Please direct all correspondence to: 

John W. L. Ogilvie 
Computer Law++ 
1211 East.Yale Avenue 
Salt Lake City, Utah 84105 

Cisco Systems, Inc. 
Exhibit 1011 
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Docket No. 3003.2.9A

INVENTORS’ DECLARATION

FOR UTILITY PATENT APPLICATION
Application of Sanchaita Datta and Ragula Bhaskarfiled on

December 28, 2001. -
As a below namedinventors, we hereby declarethat:

Ourresidences, post office addresses, and citizenship are as stated
below next to our names; we believe we arethe original; first and joint
inventors of the subject matter which is claimed and for which a patentis

sought on the invention entitled COMBINING CONNECTIONS FOR |
PARALLEL ACCESS TO MULTIPLE FRAME RELAY AND OTHER

- PRIVATE NETWORKS,the specification of whichis filed as stated above;
' we have reviewed and understand the contents of said specification,

including the claims; and we acknowledgethe duty to disclose information
whichis material to patentability as defined in Title 37 Code of Federal
Regulations, § 1.56..

Weclaim the benefit, to the extent possible under 35 United States
Code § 119(e) and otherwise, of the following United States provisional
application:

Serial No. 60/259,269 filed December 29, 2000

As namedinventors, we hereby appoint the following registered
practitioners to prosecute this application andto transactall business in the
Patent and Trademark Office connected therewith:

JohnW.L.Ogilvie, Reg. No. 37,987
Genie L. Ogilvie, Reg. No. 43,841

Please direct all correspondenceto: ©

John W. L. Ogilvie
Computer Law++
1211 East.Yale Avenue

Salt Lake City, Utah 84105

Cisco Systems,Inc.
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801-582-2724 (voice) 
801-583-1984 (fax) 
(Customer No. 23484) 

FATPIPE NETWO~/ 
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We hereby declare that all statements made herein of our own know
ledge are true and that all statements made on information and belief are 
believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable 
by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the 
validity of the application or any patent issued thereon. 

Inventors 
Sanchaita Datta, residing at and having a post office address of: 
4540 So Jupiter Drive, Sal Lake c· , Utah 84124 

p: us 

PAGE 03 

Date~" 2-\.\ 1 O 2--

Ragula haskar~ residing at and having a post office address of: 
4540 South Jupiter Drive, Salt Lake City, Utah 84124 

C~ti7.enship: Ur /)1 
Sngrted: ~-~UM . Date: 'Jcv,, 2 'f OL 

* * * * * * * * * * * 

tuaSClll1HD AND IWOM 'fO IEFOlll • 

1'H181Jt!:.DAY OF' ~ , ,,2qo ;.. • 

8Y !tt:::?itlt:t~ ~/4Y 
'" NOTARY PUBLIC 

2 

NOTAR 
SHARON F. AARON 
44&6so.100 E •• &to. too 

Muffay, Utah 811107 
u,. COmmisston Expires 

April 3. 2003 
STATE OF UTAH 

Cisco Systems, Inc. 
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S 
801-582-2724 (voice)

801-583-1984 (fax)
' (Customer No. 23484)

Weherebydeclare that all statements made herein of our own know-
ledge are true and that all statements made on information and belief are
believed to be true; and further that these statements were made with the
knowledge that willful false statements and the like so made are punishable
by fine or imprisonment, or both, under Section 1001 of Title 18 of the
United States Codeand that such willful false statements may jeopardize the.
‘validity of the application or any patent issued thereon.

Inventors
Sanchaita Datta, residing at and havinga post office address of:

4540 So eeDrive, Salt Lake C; , Utah 84124Citizens

 
 

4540 South Jupiter Drive, Salt Lake City, Utah 84124

Citizenship: Pe
Signed:

SUBSCRIBED AND SWORN TO BEFORE ME

mis24pay OFjaan12QO7_,ey Ja a.eck
oY j

NOTARY PUBLIC

  

  
  

  NOTAR
SHARON F. AARON
4466 So. 700 E., Ste. 100

Murray, Utah 84107
_ My Commission Expires

April 3, 2003
STATE OF UTAH

Cisco Systems,Inc.
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PA TENT APPLICATION 
Docket No.: 3003.2.9A 

IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 

. 
In re application of: Sanchaita Datta and Ragula Bhaskar 
Serial No.: 10/034,197 
Filed: December 28, 2001 
For: COMBINING CONNECTIONS FOR PARALLEL ACCESS 

TO MULTIPLE FRAME RELAY AND OTHER PRIVATE 
NETWORKS 

FIRST INFORMATION DISCLOSURE STATEMENT 

Honorable Commissioner of 
Patents & Trademarks 

Washington, D. C. 20231 

Commissioner: 

RECE\VEO 
M~Y o s znoz 

TeGtmolo~,,cemte1t2100 

This Information Disclosure Statement is filed in response to the duty of candor 
described in 37 C.F.R. §§ 1.56, 1.98, MPEP § 2001.06(c), and elsewhere. The references 
listed on the enclosed Form PT0-1449 (incorporated herein by reference) are respectfully 
submitted for consideration by the Office. 

Dated April 29, 2002. 

. CERTIFICATE OF MAILING 

I hereby certify that the correspondence listed 
below is being deposited with the United 
States Postal Service as Priority Mail, postage 
paid, on April 29, 2002 addressed to the 
Commissioner for Patents, P.O. Box 2327, 
Arlington, VA 22202: COMPUTER LAW++ 

1211 East Yale Avenue 
Salt Lake City, Utah 84105 
(801) 582-2724 voice 
(801) 583-1984 fax 

1 

r 

Cisco Systems, Inc. 
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PATENT APPLICATION S$- (0-02

Docket No.: 3003.2.9A
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Sanchaita Datta and Ragula Bhaskar
Serial No.: 10/034,197
Filed: December 28, 2001
For: COMBINING CONNECTIONS FOR PARALLEL ACCESS

SB TO MULTIPLE FRAME RELAY AND OTHER PRIVATE
NETWORKS

FIRST INFORMATION DISCLOSURE STATEMENT

Honorable Commissioner of RECEIVED
Patents & Trademarks | MAY 0 8 2002

Washington, D. C. 20231 . .

Commissioner:

This Information Disclosure Statementis filed in response to the duty of candor
described in 37 C.F.R. §§ 1.56, 1.98, MPEP § 2001.06(c), and elsewhere. The references
listed on the enclosed Form PTO-1449 (incorporated herein by reference) are respectfully
submitted for consideration by the Office.

Dated April 29, 2002.

 

 
 

 

 

| CERTIFICATE OF MAILING

 I herebycertify that the correspondencelisted
below is being deposited with the United
States Postal Service as Priority Mail, postage
paid, on April 29, 2002 addressedto the
Commissioner for Patents, P.O. Box 2327,
Arlington, VA 22202:

 OHN W.L. OGILVI

Registration No. 37987
 
 

  

 
 

 

COMPUTER LAW++

1211 East Yale Avenue

Salt Lake City, Utah 84105
(801) 582-2724 voice
(801) 583-1984 fax

 
 

Postcard

First IDS y/

 
PTO-1449 and 38 references

Cisco Systems,Inc.
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PATENT APPLICATION 

Docket No.: 3003.2.9A 

IN THE UNITED ST ATES PATENT AND TRADEMARK OFFICE 

In re· application of: 
Serial No.: 
Filed: 

Sanchaita Datta and Ragula Bhaskar 
10/034,197 
December 28, 2001 

For: 

I I 

COMBINING CONNECTIONS FOR PARALLEL ACCESS 
TO MULTIPLE FRAME RELAY AND OTHER PRIVATE 
NETWORKS 

\ 1 

SECOND INFORMATION DISCLOSURE STATEMENT 

Honorable Co'mmissioner of 
Patents & Trademarks 

Washington, D. C. 20231 

Commissioner: 

.RECEIVED 

MAR 2 1 2003 

Technology Center 21 oo 

This Information Disclosure Statement is filed in response to the duty of candor 
described in 37 C.F.R. §§ 1.56, 1.98, MPEP § 2001.06(c), and elsewhere. The reference 

... listed on the enclosed Form PT0-1449 (incorporated herein by reference) is respectfully. 
submitted for consideration by the Office. 

Dated March 14, 2003. 

CERTIFICATE OF MAILING 

I hereby certify that the correspondence listed 
' below is being deposited with the United 

States Postal Service as First Class Mail, 
postage paid, on March 14, 2003 addressed to 
the Commissioner for Patents, P.O. Box 
2327, Arlington, VA 22202: 

. I 

COMPUTER LAW++ 
' 1211 East Yale A venue 

Salt Lake City, Utah 84105 
801-582-2724 voice 
801-583-1984 fax 

Cisco Systems, Inc. 
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PATENT APPLICATION

Docket No.: 3003.2.9A

 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In reapplication of: Sanchaita Datta and Ragula Bhaskar
Serial No.: 10/034,197
Filed: December 28, 2001
For: COMBINING CONNECTIONS FOR PARALLEL ACCESS >

TO MULTIPLE FRAME RELAY AND OTHER PRIVATE
A NETWORKS

iv
SECOND INFORMATION DISCLOSURE STATEMENT

Honorable Commissioner of RECE]VED
Patents & Trademarks MAR 21Washington, D. C. 20231 . 2003

Technology Center 2100
Commissioner:

This Information Disclosure Statementis filed in response to the duty of candor
described in 37 C.F.R. §§ 1.56, 1.98, MPEP § 2001.06(c), and elsewhere. The reference
listed on the enclosed Form PTO-1449 (incorporated herein by reference) is respectfully —
submitted for consideration by the Office.

Dated March 14, 2003.

  
 

CERTIFICATE OF MAILING

I hereby certify that the correspondencelisted
below is being deposited with the United
States Postal Service as First Class Mail,

postage paid, on March 14, 2003 addressed to
the Commissioner for Patents, P.O. Box
2327, Arlington, VA 22202:

 
  
 
 
 

  
 

Registration Nof47,987

 
 
 

COMPUTER LAW++
1211 East Yale Avenue

Salt Lake City, Utah 84105
801-582-2724 voice

801-583-1984 fax

 
 

Postcard

Second IDS y“PTO-  449 and | references

 

Cisco Systems,Inc.
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PATENT APPLICATION 
Docket No.: 3003.2.9A 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 
Serial No.: 

Sanchaita Datta and Ragula Bhaskar 
10/034,197 

Filed: 
For: 

December 28, 2001 . ~ -:Q 
COMBINING CONNECTIONS FOR PARALLEL ACC~ -k_ ·~ 
TO MULTIPLE FRAME RELAY AND OTHER PRIV A 'fl. ~ ~ 
NETWORKS §_ y> ~ 

THIRD INFORMATION DISCLOSURE S'FATEMENT \ i ~ 
Honorable Commissioner of 

Patents & Trademarks 
~washington, D. c. 20231 

Commissioner: 

This Information Disclosure Statement is filed in response to the duty of candor 
described in 37 C.F.R. §§ 1.56, L98, MPEP § 2001.06(c), and elsewhere. The reference 
listed on the enclosed Form PT0-1449 (incorporated herein by reference) is respectfully 
submitted for consideration by the Office. 

Dated April 9, 2Q_03~ 

CERTIFICATE OF MAILING 

I hereby certify that the correspondence listed 
below is being deposited with the United 
States Postal Service as First Class Mail, 
postage paid, on April 9, 2003 addressed to 
the Commissioner for Patents, P.O. Box 
2327, Arlington, VA 22202: COMPUTER LAW++ 

1211 East Yale Avenue 
Salt Lake City, Utah 84105 
801-582-2724 voice 
801-583-1984 fax 

~ 
~ 

Cisco Systems, Inc. 
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ro PATENT APPLICATION

Docket No.: 3003.2.9A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ~

In re application of: Sanchaita Datta and Ragula Bhaskar
Serial No.: 10/034,197

Filed: December 28, 2001 A sy
For: COMBINING CONNECTIONS FOR PARALLEL ACC g, ‘a

TO MULTIPLE FRAME RELAY AND OTHER PRIVAT= a
NETWORKS 22

S$ 2 W
THIRD INFORMATION DISCLOSURE STATEMENT & 3, o

- . f 3
Honorable Commissioner of S}

Patents & Trademarks
Washington, D. C. 20231

Commissioner:

This Information Disclosure Statementis filed in response to the duty of candor
described in 37 C.F.R. §§ 1.56, 1.98, MPEP § 2001.06(c), and elsewhere. The reference
listed on the enclosed Form PTO-1449 (incorporated herein by reference) is respectfully
submitted for consideration by the Office. .

Dated April 9, 2003.

 

  CERTIFICATE OF MAILING

  I hereby certify that the correspondencelisted
below is being deposited with the United
States Postal Service as First Class Mail,

postage paid, on April 9, 2003 addressed to
the Commissioner for Patents, P.O. Box
2327, Arlington, VA 22202:

O-1Gh I reference

 
     
  
 COMPUTER LAW++

1211 East Yale Avenue

Salt Lake City, Utah 84105
801-582-2724 voice

801-583-1984 fax

 
 
 
 
 

Postcard

Third IDS w/P  

 
 
 rail

Cisco Systems, Inc.
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PATENT APPLICATION 
Docket No.: 3003.2.9A 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 
Serial No.: -
Filed: 

· Sanchaita Datta and Ragula Bhaskar 
10/034,197 
December 28, 2001 

For: COMBINING CONNECTIONS FOR PARALLEL ACCESS 
TO MULTIPLE FRAME RELAY AND OTHER PRIVATE 
NETWORKS 

FOURTH INFORMATION DISCLOSURE STATEMENT 

Honorable Commissioner of 
Patents & Trademarks. 

Washington, D. C. 

Commissioner: 

RECEIVED 

APR 1 7 2003 

Technology Center 21 oo 

This Information Disclosure Statement is filed in response to the duty of candor 
described in 37 C.F.R. §§ 1.56, 1.98, MPEP § 2001.06(c), and elsewhere. The references 
listed on the enclosed Form PT0-1449 (incorporated herein by reference) are respectfully 
submitted for consideration by the Office. 

Dated April 11, 2003. 

CERTIFICATE OF MAILING 

I hereby certify that the correspondence listed 
below is being deposited with the United 
States Postal Service as Priority Mail, postage 
paid, on April 11, 2003 addressed to the 
Commissioner for Patents, P.O. Box 2327, 
Arlington, VA 22202: COMPUTER LAW++" 

1211 East Yale Avenue 
Salt Lake City, Utah 841 Q5 
801=582-2724 (voice) 
801-583-1984 (fax) 

~j ....... 

·., ) 

'.!, 
I 

j 

l 
j 
I 

I , 

3 
. I 

l 
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Sy PATENT APPLICATION
Docket No.: 3003.2.9A

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re applicationof: ‘Sanchaita Datta and Ragula Bhaskar
Serial No.:~ , 10/034,197
Filed: December28, 2001
For: COMBINING CONNECTIONS FOR PARALLEL ACCESS

TO MULTIPLE FRAME RELAY AND OTHER PRIVATE
NETWORKS

_FOURTH INFORMATION DISCLOSURE STATEMENT

Honorable Commissioner of So 7 RECEIVED
Patents & Trademarks | . ne we. .

Washington,D.C. | APR I 7 2003

Commissioner: a - Technology Center 2100

This Information Disclosure Statementis filed in response to the duty of candor
described in 37 C.F.R. §§ 1.56, 1.98, MPEP § 2001.06(c), and elsewhere. The references

listed on the enclosed Form PTO-1449 (incorporated herein by reference) are respectfully
submitted for consideration by the Office.

Dated April 11, 2003.

CERTIFICATE OF MAILING

 
 

I hereby certify that the correspondencelisted
below is being deposited with the United
States Postal Service as Priority Mail, postage
paid, on April 11, 2003 addressed to the
Commissioner for Patents, P.O. Box 2327,

W.L. OGILVIE

egistration No. 37,987

Arlington, VA 22202: COMPUTER LAW++:

Postcard 1211 East Yale Avenue -
Fourth IDS~v/PTO-1449 and 15 references Salt Lake City, Utah 84105

801-582-2724 (voice)
801-583-1984 (fax)

Cisco Systems,Inc.
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Form PT0-1449 Sheet 1 of2 
A9plicant: Sanchaita Datta and Ragula Bhaskar 
~er.)a .:E "c 10/034,197 . Att'y Docket No. 3003.2.9A 

,.vfil' "Date: ,.._,~ecember 28, 2001 · . ' 
Fo : ~ ~~ ~COMBINING CONNECTIONS FOR PARALLEL ACCESS TO MULTIPLE 

~' : RAMERELAYANDOTHERPRIVATENETWORKS RECEIVED 

UST OF REFERENCES CITED BY APPT.ICANT{PRIVATE} APR 1 7 2003 

II S Patent Documents Technol9gy Center 21 oo 
Examiner Document Issue Sub Filing 
Initial* Number Date Name Class Class _Date 

-~Al 6,493,349 12/10/02 Casey 370 409 11/13/98 

A2 6,438,100 08/20/02 Halpern et al. 370 218 08105199 

A3 6,339,595 01115/02 Rekhter et al. 370 392 12/23/97 

A4 5,948,069 09107199 Kitai et al. 709 240 07/19/96 

AS 5,737,526 04107198 Periasamy et al. 395 200.06 12/30/94 

A6 5,420,862 05130195 Perlman 370 85.13 06/14/91 

\)\yl\.._.cA7 5,398,012 03114195 Derby et al. 340 825.03 11124/92 

Other Documents 
(including Author, Title, Pertinent Pages, etc.) 

:f~ A8 T. Liao et al., "Using multiple links to interconnect LANs and public circuit switched 
data networks," Proc. Int. Conference on Communications Systems: Towards Global 
Integration, Vol. 1, Singapore, 59 November 1990, pp. 289-293 

-t--- A9 Press release from www.coyotepoint,com, September 8, 1997 

-t--- AlO Network Address Translation Technical Discussion, from safety.net; no later than 
0510711999 

--+--- All Higginson et al., "Development of Router Clusters to Provide Fast Failover in IP 
Networks," from www.asia-pacific.digital.com; no later than 9/29/98 

SJJ,n ___A.12 Pages from www.navpoint.com; no later than 12/24/2001 

Examiner: Date Considered: 
10/~ 0 

refer nee considered, whether or not citation is in conformance with MPEP 
609; draw line through citation if not in conformance and not considered. Please include a copy of this 
form with the next communication to applicant. Cisco Systems, Inc. 

Exhibit 1011 
Page 89 of 761

Form PTO-1449 Sheet | of 2

Applicant: Sanchaita Datta and Ragula Bhaskar | ,
-—10/034,197 Att'y Docket No. 3003.2.9A

December 28,2001 ,es% COMBINING CONNECTIONS FOR PARALLEL ACCESS TO MULTIPLE
RAME RELAY AND OTHER PRIVATE NETWORKS RECEIVED

LISTOFREFERENCESCITEDBYAPPLICANT{PRIVATE } APR 1 7 2003

 
 

 
   

LS.PatentDocumentsTechnology Center 2100

Examiner Document Issue Sub Filing

y\Tha Al 6,493,349 12/10/02 Casey 370=409111398
A2 6,438,100 08/20/02 —-Halpernetal. 370 218 08/05/99

A3 6,339,595 01/15/02 Rekhteretal. 370 392 12/23/97

A4 5,948,069 09/07/99_—Kitaietal. 709 240 07/19/96

AS 5,737,526 04/07/98 Periasamyetal. 395 200.06 12/30/94

A6 5,420,862 05/30/95 Perlman 370=85.13. 06/14/91

Tho A7 5,398,012 03/14/95 Derby et al. 340 825.03 11/24/92

OtherDocuments

(including Author, Title, Pertinent Pages,etc.)

| ho A8__ T. Liaoet al., “Using multiple links to interconnect LANs and public circuit switched
data networks,” Proc. Int. Conference on Communications Systems: Towards Global
Integration, Vol. 1, Singapore, 59 November 1990, pp. 289-293

A9 Press release from www.coyotepoint,com, September8, 1997

Al0 Network Address Translation Technical Discussion, from safety.net; no later than
05/07/1999

All Higginsonetal., “Development of Router Clusters to Provide Fast Failover in IP
Networks,” from www.asia-pacific.digital.com; no later than 9/29/98

\] ha Al2 Pages from www.navpoint.com; no later than 12/24/2001

Examiner: . Date Considered:’ TR - lo/2m |o
*EXAMINER:Pleaseinitial if refer¢nce considered, whetherornotcitation is in conformance with MPEP
609; draw line through citation if not in conformanceandnot considered. Please include a copy ofthis
form with the next communication to applicant. Cisco Systems, Inc.
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Form PT0-1449 Sheet 2 of2 
Sanchaita Datta and Ragula Bhaskar 
10/034,197 Att'yQocketNo. 3003.2.9A 
December 28, 2001 

. COMBINING CONNECTIONS FOR PARALLEL ACCESS TO MULTIPLE 
FRAME RELAY AND OTHER PRIVATE NETWORKS 

Feibel, "Internetwork Link," Novell's® Complete Encyclopedia of Networking, 
copyright date 1995 
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PATENT APPLICATION 
Docket No.: 3003.2.9.A' 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
~ .. ,; ' . 

In re application of: 
Serial No.: 
Filed: 

Sanch~ita' Datta and Ragula Bhaskar 
10/034,197 
December 28, 2001 

For: COMBINING CONNECTIONS FOR PARALLEL ACCESS 
TO MULTIPLE FRAME RELAY AND OTHER PRIVATE 
NETWORKS 

PETITION FOR SPECIAL EXAMINING PROCEDURE 
(Accelerated Examination Of New' Application) 

The Honorable Commissioner of 
Patents & Trademarks 

Washington, D.C. 20231 

Commissioner: 

RECEIVED 
APR 2 9 2003 

Technology Center 2100 

Pursuant to M.P.E.P. § 708.02 VIII, Applicants and Assignee respectfully petition 

the Office for accelerated examination of the above-identified patent;application. 

As required, a statement regarding pre-examination search and a detailed discussion 

of refer~nces are submitted below. Copies of the references identified in the search and 

deemed most closely related to the subject matter encompassed by the claims were filed in 

a First Information Disclosure Statement on 29 April 2002. Additional IDSs have been 

filed (on March 14, 2003, April 9, 2003, and April 11, 2003), and the references submitted 

therein are also discussed below. 

If the Office determines that the claims should be made subject to a restriction 

requirement, an oral election of claims to be initially examined will be made without 

traverse. 

Pre-examination Search 

A pre-examination search was made both for relevant patents and for relevant non

patent references, including an online search that used keyword-driven search engines with 
412812003 CV0111 00000010 10034197 
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• 
key words and phrases such as "frame relay", .~'point-to-point'', "status", "path", "NNI", 

"network-to-network", "UNI", "clouds'', "networks", "multiple", "carriers", "reliab", "load 

balanc'', "multi-horn", "parallel", "concurrent", "BGP'', "ISDN", "disaster", "backup'', 

"outage", "Exodus", "Sprint", "MCI", and "AT&T". 

With respect to U.S. patents, the classes and subclasses of patents identified.in the 

search are as follows: 

Class 

370 

709 

Sub-class( es) 

60,218,465 

200,224,237 

Detailed Discussion of the References 

Several points should be noted in connection with the references. First, some of the 

claimed subject matter was used to guide the search. It does not follow from the mere fact 

that certain references are listed here that one of ordinary skill in the art would have 

combined these or similar references without the benefit of seeing the claims. In the event 

it makes a rejection under § 103 using these or any other references, the Office must 

identify a suggestion or motivation in the art for combining the references. 

Second, the discussion below tries to be both complete and concise. By necessity, 

however, the discussion rests on a good-faith prediction as to which topics the Office will 

find of interest in examining this application. All participants in the examination process 

are free to decide later that other aspects of these references and/or other references also 

merit attention. Of course, the Office will also notify Applicants if examination indicates · 

that tP.e claims and/or references should be interpreted or characterized in some way 

different from that now presented. 

Third, the pre-examination search is not a substitute for the Examiner's search. 

Likewise, the information provided here is meant to be an aid to the Examiner; it is not 

meant to be a substitute for the Examiner's own independent review and analysis of the 

references. In particular, the fact that some of the references discussed below are 
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emphasized more than the other references does not imply that the Examiner's review of 

the other references will be cursory or non-existent. Although the information given here is 

believed to be accurate, errors may nonetheless be present. Also, points whose significance 

is not currently understood may be discussed here inadequately or not at all. 

Fourth, to promote conciseness this initial discussion of the patentability of the 

claims focuses on certain features of the independent claims. However, other features and 

combinations of features in both the independent Claims and the dependent claims also 

provide proper grounds for allowing the claims. A lack of patentability will not automatic

ally follow from some later determination (either before or after issuance) that the claim 

features discussed expressly below are insufficient. Each claim must be viewed as a whole. 

Fifth, the technical background of the invention is also discussed in the Technical 

Background of the Invention portion of the application, and that discussion is incorporated 

herein by this reference. 

Sixth, citation of a reference does not imply adoption of all definitions given in the 

reference, or agreement with all assertions made in (or implied from) the reference. In 

particular and without limitation, terms may be used differently in a reference than in the 

present application; in the event of a conflict, the meaning given to a term (expressly or 

implicitly) in the application and/or in other statements by Assignee should govern. 

Seventh, the dates in reference citations are merely presumptions based on 

copyright notices, retrieval dates, and/or similar indicia. A document's actual publication 

date, for instance, may be different than the date printed on the document. Indicia in a 

single document may specify multiple dates, or a range of dates, with only some of the 

dates qualifying the document as prior art. A document may also be submitted, even though 

submission is not required because the document's stated date makes it presumptively not 

prior art, if the document contains information that might be helpful, such as technical 

background or a discussion of work that may have been done earlier than the document's 

stated. date. 
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Finally, a failure to expressly state here that a given reference does not teach a 

certain claim element does not mean that the reference teaches the claim element. If the 

Office takes the position that a claim element is taught by reference, then the Office must 

identify to Assignee the location(s) in the reference which support that position. 

Datta 837: U.S. Patent Application No. 10/361,837 filed February 7, 2003 

The inventors on this patent application are the same as in the present application. 

This reference was.made ofrecord in the IDS filed on March 14, 2003. It is a continuation

in-part of the present application. The Datta '83 7 application may be of interest to the 

Examiner as background information and/or for other reasons. For instance, although the 

undersigned does not believe this reference would support an obviousness-type double 

patenting rejection of the current application, or vice versa, the Office will make its own 

independent initial decision regarding that possibility. References discussed here are also 

discussed in a petition to accelerate examination of the '837 application. If this reference 

is not cited after this specific invitation to consider the Datta '837 reference, it will be 

understood that the Examiner has determined the reference is not a basis for rejection. 

Casey: U.S. Patent No. 6,493,349 to Casey 

This reference discusses a virtual private network infrastructure and a method of 

configuring such an infrastructure. To the undersigned, the most pertinent teachings of this 

reference appear to be its teachings about partitioning a provider's shared network 

infrastructure to form VPN areas, because partitioning a network into areas may raise the 

question of how those areas are combined, if at all. If they are combined in a parallel 

manner, rather than a serial manner or not combined at all, then at least some concept of 

network parallelism would be present. VPN areas are discussed, for instance, at column 3 

line 27 through column 4 line 26. However, this discussion does not appear to the 

undersigned to teach the claimed combinations of parallel networks, much less the claimed 

limitations directed to parallel private networks and a packet path selector. 
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Note that "private network" as used in the present application refers to frame relay 

and point-to-point networks (see the application at page 2 lines 3-4), whereas "private 

network" as used in Casey apparently refers to customer sites (column 1 lines 22-24). 

Applicants are entitled to be their own lexicographers, and any confusion over this (or 

other) terminology used in the application should be resolved in favor of the meaning 

intended by Applicants even if that meaning conflicts with other possible meanings. 

Datta ~41: U.S. Patent No. 6,493,341 to Datta et al. 

The inventors of this patent are the same as in the present application. This 

reference was made ofrecord in the IDS filed on April 9, 2003. It claims priority to 

provisional application no. 60/174,114 filed on December 31, 1999. This patent may be of 

interest to the Examiner as background information and/or for other reasons. For instance, 

although the undersigned does not believe this reference would support an obviousness

type double patenting rejection of the current application, or vice versa, the Office will 

make its own independent initial decision regarding that possibility. If this reference is 

not cited after this specific invitation to consider the Datta '341 reference, it will be 

understood that the Examiner has determined the reference is not a basis for rejection. 

Halpern: U.S. Patent No. 6,438, 100 to Halpern et al. 

This reference apparently deals mainly with routing inside a Carrier Scale 

Intemetworking system. Frame relay is mentioned in column 2 lines 10-29, 47, and at 

column 6 line 30. This reference has some discussion of VPNs, e.g., in column 6 lines 14-

40, so the remarks made above about the meaning of "private network" in discussing the 

Casey reference may also be noted here. A keyword search of this reference failed to 

disclose any use of "parallel" and the reference accordingly does not appear to the 

undersigned to teach the claimed access to parallel networks. 
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Rekhter: U.S. Patent No. 6,339,595 to Rekhter et al. 

This reference deals with virtual private networks (VPN s ), so the remarks made 

above about the meaning of "private network" in discussing the Casey reference may also 

be noted here. A keyword search of this reference failed to disclose any use of "frame 

relay" but there are several instances of "point-to-point". Only a single instance of 

"parallel" was found, at column 4 line 3. This reference does not appear to the undersigned 

to teach the claimed access to parallel networks using a packet path selector to select 

between parallel frame relay or point-to-point networks. 

Datta 276: U.S. Patent No. 6,295,276 to Datta et al. 

The inventors of this patent are the same as in the present application. As indicated 

in the Abstract, this patent describes methods, configured storage media, and systems for 

increasing bandwidth between a local area network ("LAN") and other networks by using 

multiple routers on the given LAN; Figures 2 and 3 each show a configuration with 

multiple routers in parallel. Data packets are multiplexed between the routers using a novel 

variation on the standard address resolution protocol, and other components. On receiving 

data destined for an external network, a controller or gateway computer will direct the data 

to the appropriate router. In addition to providing higher speed connections, the invention 

described in the '276 patent provides better fault tolerance in the form of redundant 

connections from the originating LAN to a wide area network such as the Internet. 

The invention described in the present application is directed to configurations 

involving parallel private networks, e.g., "multiple independent private networks in a 

parallel network configuration" (independent claim 1 ), "multiple parallel private networks" 

(independent claim 13), "multiple independent parallel frame relay networks" (independent 

claim 19). Although the '276 invention might be usable in a parallel network configuration, 

that particular type of use is not required by, nor discussed in, the '276 patent. 
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Von Hammerstein: U.S. Patent No. 6,292,495 to Von Hammerstein et al. 

As indicated in the Abstract, this patent discusses an apparatus and method for 

communicating link status information for permanent virtual circuits that share a data link 

connection identifier. A first frame relay packet that includes link status information for a 

plurality of virtual circuits that each share a first data link connection identifier is received 

via a frame relay network. Using the link status information in the first frame relay packet, 

a second frame relay packet that conforms to a standard local management interface status 

message format is generated. The second frame relay packet is transmitted to customer 

premise equipment. 

As noted above, each independent claim of the present application requires parallel 

private networks. At column I lines 47-51, the '495 patent refers in passing to use of a 

router to interconnect a LAN to "several different networks." However, a keyword search 

of the '495 patent failed to find any instances of "parallel" and the reference accordingly 

does not appear to the undersigned to teach the claimed access to parallel networks. 

Bhaskar: U.S. Patent No. 6,253,247 to Bhaskar et al. 

The inventors of this patent are the same as in the present application. As indicated 

in the Abstract, this patent describes methods and systems for transmitting a user's data. 

between two computer networks over physically separate telephone line connections which 

are allocated exclusively to the user. The user's data is placed in data packets, which are 

multiplexed onto the separate connections and sent concurrently to a demultiplexer. The 

data packets contain a computer network address such as an Internet protocol address. A 

dynamic address and sequence table allows the demultiplexer operation to restore the 

original order of the data after recei-ying the packets. The set of connections constitutes a 

virtual "fat pipe" connection through which the user's data is transmitted more rapidly. 

Additional users may be given their own dedicated "fat pipe" connections. 

As noted above, each independent claim of the present application assumes parallel 

private networks are involved; the invention is not those networks themselves, but it does 
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provide tools and techniques for controlling aecess to' parallel private networks. Although 

the '247 invention might be usable in a parallel network configuration, that particular type 

of use is not required by, nor discussed, in the '247 patent. 

Estberg: U.S. Patent No. 6,148,337 to Estberg et al. 

As indicated in the Abstract, this patent discusses a Mid-Level Manager (MLM) 

network information management system that monitors and manipulates the flow of private 

information on public networks. As discussed, the MLM system begins by retrieving and 

storing information about subscribers to the public networks. The MLM also queries the 

computers of the public networks to obtain information about network configuration and 

status. Upon receiving network information, the MLM system uses the stored subscriber 

information to analyze the network information and to determine the subscribers to which 

the network information pertains. If network information pertains to a subscriber and the 

subscriber is authorized to receive that information, the MLM system adds that network 

information to a subscriber-specific data storage location. In addition, network status 

information of interest to administrators of the public network is stored in a separate data 

storage location. The MLM system supplies the subscriber-specific network information to 

subscribers to allow them to monitor their networks in a real-time manner, ensuring that a 

subscriber receives only that information for whi~h they are authorized and that only 

authorized parties will receive a subscriber's private data. The MLM system also provides 

the current network status information to public network administrators. Subscribers are 

also allowed to manipulate their flow of information, such as by changing the bandwidth 

on a PVC, in a real-time manner. The MLM system handles requests from subscribers to 

modify their levels of MLM service or their levels of service provider's public network 

service, and takes appropriate action to effect the change. 

As noted above, each independent claim of the present application presupposes the 

presence of parallel private networks. At column 1 lines 52-56, the '337 patent states that 

"two or more private networks connected over a public network is referred to as a Virtual 
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Private Network (VPN) .... " Text starting at column 7 line 61 discusses '"an environment 

with two Virtual Private Networks (VPNs) and two public networks operated by service 

providers." However, a keyword search of the '337 patent failed to find any instances of 

"parallel". It also appears to the undersigned from the discussion in column 8 lines 3-6 and 

3 7-45 that the networks 130 and 170 shown in Figure 1 are in series, not in parallel. 

Feldman: U.S. Patent No. 6,055,561 to Feldman et al. 

As indicated in the Abstract, IP based networks use a number of different IP routing 

protocols to determine how packets ought to be routed. However, due to the rapid growth 

of the Internet, there is a great need for higher packet forwarding performance. This patent 

discusses a way to map IP routing information onto a technology that uses label switching 

and swapping, such as A TM, without the need to change the network paradigm. This 

allows a network to continue to function and appear as a standard IP network, but with 
\. 

much higher performance. An Integrated Switch Router (ISR) is a switch that has been 

augmented with standard IP routing support. The ISR at an entry point to the switching 

environment performs standard IP forwarding of datagrams, but the "next hop" of the IP 

forwarding table has been extended to include a reference to a switched path (for example, 

the VCC in A TM technology). Each switched path may have an endpoint at a neighboring 

router (comparable to existing IP next hops on conventional routers), or may traverse a 

series of IS Rs along the best IP forwarding path, to an ISR endpoint. This allows datagrams 

to .be switched at hardware speeds through an entire ISR network. 

As noted above, each independent claim of the present application requires parallel 

private networks. However, a keyword search of the '561 patent failed to find any instances 

of "parallel". 

Kitai: U.S. Patent No. 5,948,069 to Kitai et al. 

As indicated in the Abstract, this reference discusses a networking method and 

system for performing data communication to a client computer from a server computer 
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having a plurality of network interfaces through a network. A LAN switch is provided 

between the network and the server computer. The LAN switch includes a plurality of 

communication paths correspondingly connected to the network interfaces of the server 

computer. Any one of the communication paths are usable to connect the client computer 

with the server computer. A selector is provided for selecting one of the communication 

paths in accordance with a quality of service (QOS) requested by the client computer. The 

selector selects the communication path using information contained in a routing table in 

the server computer based on a network address of the network connected to the client 
/ 

computer. The routing table includes the address of the network connected to the client 

computer and addresses of network interfaces of the server computer correspondingly 

connected to the communication path. 

However, a keyword search of this reference disclosed no instances of "frame 

relay", "point-to-point", "Tl'', or "T3". Although Kitai appears to the undersigned to be 

one of the references that is closest to the present invention, analysis by the Examiner is 

called for at this point to determine whether these or other differences or similarities merit 

further attention. Figure 3 may be of particular interest, since it shows two public networks 

3070 and 3 080 on what are apparently parallel communication paths between a client 3101 

and a server 3000. It may also be important that the choice between network interfaces in 

Kitai is apparently made at the server (see, e.g., column 10 lines 13-65) rather than 

elsewhere; the present claims refer to a "site interface". In view of all this, the Examiner is 

specifically requested to perform a detailed comparison of Kitai with the pending 

claims, and to then take such action as the Examiner deems appropriate. 

Periasamy: U.S. Patent No. 5,737,526 to Periasamy et al. 

This reference discloses a hierarchical wide area network architecture in which 

multiple routers having a logical connection to one another are designated as a peer group. 

Column 3 states that more than one border peer can be included in each group, to share the 

transmission workload and act as a backup. In another statement (column 3 lines 16-23), 
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two or more routers are connected to a network in parallel to provide back-up facilities. 

When both of the routers are operating, conditional filters cause one of the routers to drop 

selected network frames, which are handled by the other router to avoid duplicate frames. 

A keyword search revealed no instance of"frame relay", no instance of "point-to

point", one instance of"Tl" (column 5 line 55), and no instances of"T3". The parallelism 

taught is apparently parallelism of routers, not of networks. 

Iliev: U.S. Patent No. 5,459,720 to Iliev et al. 

· As indicated in the Abstract, this patent discusses a system including device access, 

network access system management, and related method for providing users who have 

aperiodic high bandwidth data transmission requirements between remote sites with access 

over a public switched digital network. The system uses a scheme of inverse multiplexing 

by which it first logically splits a high bandwidth information stream into multiple narrow 

band signals for transmission through a public switched digital network over a plurality of 

narrow band channels to be received at the remote location by another Switched Network 

Access System then recombined to form the original high bandwidth information stream 

causing the multiple narrow band channels to appear as a single high bandwidth channel to 

remote high bandwidth end users. The Switched Network Access System provides 

automatic bandwidth allocation and agility which optimizes throughput and reduces data 

communications costs by adding or dropping narrow band channels "as needed" based on 

user bandwidth utilization. 

As noted above, each independent claim of the present application requires parallel 

private networks. However, a keyword search of the '720 patent failed to find any instances 

of "parallel". The following statement is made at column 3 lines 11-15: "A further object 

. of the present invention is to simplify internetworking between LANs, terminals and 

workstations by providing concurrent WAN connections and inverse multiplexing across a 

plurality of network services and network carriers." The term "concurrent" may imply 

"parallel", and the present application discusses concurrency at, e.g., page 11 lines 3-10 
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and page 18 lines 13-17. However, Figure 1 oflliev shows a single network 103, not 

multiple networks in parallel. Moreover, the text of this reference refers repeatedly to 

transmission through "a" network, which implies one network; see, e.g., column 2 lines 21-

22, 43, 51-52, 63; column 3 line 30; and the preambles in each of claims 1, 6, 18, 24, 30. 

Perlman: U.S. Patent No. 5,420,862 to Perlman 

This reference discloses a "bridge router (brox)" which functions as a bridge under 

some conditions and as a router under other conditions. As illustrated in Figure 8, for 

instance, the broxes connect LANs. However, keyword searches of this reference failed to 

find any instances of "parallel'', "frame relay'', "Tl", or "T3". 

Derby: U.S. Patent No. 5,398,012 to Derby et al. 

This reference discloses a process for determining the best communication route 

from a source end station to a destination end station, using network nodes at the interface 

between a wide area network and each sub-network. The network nodes contain access 

agents which control communication flow between the wide area network and an end 

station in the sub-network. 

This reference discusses "parallel links" and "parallel transmission groups", e.g., at 

column 1 line 43, column 2 lines 48-55. Keyword searching revealed no instance of 

"frame relay'', but "point-to-point" occurs at column 5 line 31, column 7 line 49, column 8 

lines 18-20, and column 9 line 43. It also discusses a route selection apparatus, see, e.g., 

claim 1, for use with subnetworks, which the Examiner may consider different from the 

claimed invention's selection between parallel networks. Although Derby appears to the 

undersigned to be one of the references that is closest to the present invention, analysis by 

· the Examiner is called for at this point to determine whether these or other differences or 

similarities merit further attention. The Examiner is specifically requested to perform a 

detailed comparison of Derby with the pending claims, and to then take such action as 

the Examiner deems appropriate. 
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Link.Proof: "radware Link.Prooflnternet Link Traffic Management", pp. 1-4, copyright 

date 2000 

This reference discusses traffic management for multi-homed networks. Page 2 

states that patent pending Optimal Content Routing considers the real-time load, among 

other factors, that "Link.Proof automatically detects failures", and that it redirects traffic 

through the optimal links. A drawing on page 3 shows three routers which are apparently in 

parallel. However, this reference does not appear to the undersigned to teach access to 

parallel networks as called for by the present invention. 

Navpoint: "Navpoint Internet Dedicated Internet Service", pp. 1-3, copyright date 2000 

This reference discusses frame relay, point-to-point, and ISDN networks, but it 

does not appear to the undersigned to teach access to parallel networks as called for by the 

present invention. 

NxTl: "Selling Brief: NxTl Connectivity", pp. 1-2, copyright date 2001 

This reference mentions frame relay and point-to-point networking, load distribu

tion, and dynamic link removal/restoration for increased reliability, but it does not appear 

to the undersigned to teach access to parallel networks as called for by the present 

invention. 

Guide: "The Basic Guide to Frame Relay Networking", pp. 1-85, copyright date 1998 

This reference discusses frame relay networks in depth. Point-to-point and other 

network technologies are also discussed. However, this reference does not appear to the 

undersigned to teach selection between parallel networks as called for by the present 

invention. A keyword search reveals that the word "parallel" is used only in connection 

with the example shown in Figure 13 on page 51 of the reference. That figure shows 

"Parallel SNA, BSC, Alarm and LAN Branch networks", as opposed to parallel frame relay 
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networks. Figure 13 also fails to show a pac_ket path selector. Moreover, the parallel nature 

of the SNA, BSC, and LAN networks is characterized as undesirable; one obtains "better 

performance, greater reliability and lower costs" by consolidating the data from these 

networks onto one frame relay-based WAN. By teaching away from parallelism, this 

reference teaches away from the present invention. 

Cross-fire: "Frame relay NNis in the cross-fire", pp. 1-2, 11/22/99 

This reference discusses frame relay network-to-network interfaces (NNis). As 

indicated in the reference, NNis are used for connecting networks in series, not in parallel. 

An NNI may be used, for instance, to connect a local carrier's frame relay net to a long 

distance carrier's net. There is a statement at the bottom of page 1 that "AT&T will assist 

users to put two separate routers on each site - one for each carrier's frame relay network -

each attached to the LAN." This apparently refers to a configuration like that shown as 

prior art in Figure 1 of the present application. This reference does not appear to the 

undersigned to teach selection between parallel networks as called for by the present 

invention. 

NNI & UNI: "NNI & UNI", pp. 1-2, Nov 16, 2001 

This reference gives a definition for a network-to-network interface (NNI) and a 

definition for a user-to-network interface (UNI). It does not appear to the undersigned to 

teach parallel networks. 

Cisco Adapter: '.'Cisco Four-Port Channelized El Frame Relay Port Adapter. .. _", pp. 1-3, 

Jul3,2000 

This reference discusses frame relay UNI and NNI interfaces. It does not appear to 

the undersigned to teach parallel networks. 
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Cisco pages: Frame Relay pages from www.cisco.com, pp. 1-8, Sep 21, 1999 

This reference discusses frame relay networks. Page 5 discusses a multiplexer with 

both frame relay and non-frame relay interfaces. A keyword search of the reference failed 

to find any use of "parallel". 

Pages 5-6 discuss frame relay networks provided by public carriers, and so-called 

"private Frame Relay networks". Confusion may be avoided by noting that the present 

application uses the term "private network" to include both frame relay networks and 

point-to-point networks, and that frame relay (private) networks may be provided by public 

carriers such as AT&T, Qwest, XO, and MCI WorldCom; see page 2 of the application. A 

network which is "private" in: the application's sense may be either a private frame relay 

network or a public frame relay network according to this reference. Note also that a 

private network in the application's sense need not be a frame relay network at all; it may 

be a point-to-point network. 

Protocol Directory: "Protocol Directory- Frame Relay", pp. 1-14, no later than 12/7/2001 

This reference discusses frame relay network protocols. A keyword search of the 

reference failed to find any use of "parallel". 

ATM: "Asynchronous Transfer Mode", pp. 1-3, no later than 12/7/2001 

This reference discusses NNis in A TM networks. Figure 1 shows several networks 

connected by NNis. This reference does not appear to the undersigned to teach access to 

parallel private networks as claimed. 

Domestic: "Frame Relay - Domestic", pp. 1-2, copyright date 2001 

This reference discusses Qwest frame relay and NNis. It does not appear to the · 

undersigned to teach access to parallel networks as claimed. 
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InfoNow: InfoNow page, no later than 7/28/2001 

This reference states: "Multiple connections to primary Internet backbones provide 

unparalleled service availability. In addition, our multiple-carrier voice circuits provide 

continuous availability for our voice enabled IVR services, and multiple frame-relay 

carriers provide secure access to client Intranets as required." However, it does not appear 

to the undersigned to teach selection between parallel networks as called for by the present 

application. 

Smarts: "Smarts Takes On Frame Relay Correlation'', one page, date may be 2001or1999 

This reference discusses diagnosis of problems with frame relay networks. This 

may be relevant, for instance, to claim 21 of the present application, which requires 

"sensing failure of one of the parallel frame relay networks". The reference does not 

discuss "parallel" networks. 

MICOM: "MICOM MARATHON® 5KT Pro", 4 pages, copyright date 1997 

This reference states on page 2 that "The Marathon 5KT Pro supports up to three 

leased line WAN links or up to four frame relay WAN links, ... Multiple frame relay links 

can be configured to segment traffic for access to multiple frame relay carriers." The 

drawing on page 3 shows the device attached to a "Frame Relay Service". This reference 

does not discuss selection of one frame relay network rather than another during operation 

of the device, or criteria for making such a selection, and for at least those reasons it does 

not appear to the undersigned to teach the present invention's "packet path selector which 

selects between private network interfaces according to a specified criterion" (claims 1, 13; 

claim 19 has similar language). 

Disaster Recovery I: "Disaster Recovery for Frame Relay Networks", pp. 1-10, no later 

than 12/7/2001 
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This reference discusses various options for increasing reliability in networking 

configurations that include a frame relay network. In particular, pages 5-7 discuss 

"duplicate networks" and reference is made to "multiple carrier" approaches on pages 5, 8, 

and 9. Page 5 notes that "Duplicate networks may require router reconfiguration to switch 

over when the primary network fails", which is consistent with the discussion of prior 

approaches in the present application on page 3 lines 15-21. Page 5 also discusses NNls in 

connection with multiple carriers, whereas the present application distinguishes between 

serial and parallel network arrangements, Keyword searches found no instances of 

"parallel" in this reference. The reference also does not appear to the undersigned to teach 

the present invention's packet path selector. 

Nolle: T. Nolle, "Watching Your Back'', pp. 1-3, 11/01/99 

This reference discusses frame relay network outages. The first full paragraph on 

page 2 presents "multiple frame relay carriers" as an option. However, this reference does 

not appear to the undersigned to teach the present invention's packet path selector. 

Disaster Recovery II: "Disaster Recovery: Monitored Frame Relay Networks", pp. 1-3, no 

later than 7/28/2001 

This reference discusses ISDN as a frame relay backup; it is consistent with the 

prior approaches illustrated in Figure 2 of the present application. Keyword searches found 

no instances of "parallel" in this reference. Although the ISDN connection may be parallel 

to the frame relay network, access to parallel private networks as claimed is apparently not 

taught by this reference. 

Galaxy: "Galaxy IV failure and AT&T Frame Relay outage", pp. 1-4, 03 Jun 1998 

This reference discusses a frame relay network outage. A statement under "Onus 

On The Customer" on page 2 refers generally to "parallel systems" (not to parallel private 

networks; there is no other use of "parallel". This reference does not appear to the 
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undersigned to teach the present invention's packet path selector for selecting between 

parallel private networks as claimed. 

Exodus: "World Class Global Internet Data Centers", one page, copyright date 1999-2001 

This reference discusses Exodus Communications, a company discussed in the 

preceding Galaxy reference. It does not appear to the undersigned to teach the present 

invention's packet path selector for selecting between parallel private networks as claimed. 

ISDN: "ISDN finds role as frame relay sidekick", pp. 1-2, 11117/99 

This reference discusses ISDN as a frame relay backup; it is consistent with the 

prior approaches illustrated in Figure 2 of the present application. A reading of the 

reference found no instances of "parallel" in it. Access to parallel private networks as 

claimed is apparently not taught by this reference. 

BGP: "Border Gateway Protocol", pp. 1-5, copyright date 2001 

This reference discusses Border Gateway Protocol (BGP), frame relay, multi

homing, and other subjects. The first full paragraph on page 2 notes that an Internet Service 

Provider can have multiple connections to the Internet backbone. However, access to 

parallel private networks as claimed is apparently not taught by this reference. 

FAQ: "Frequently Asked Questions on Multi-homing and BGP", pp. 1-7, no later than 07-

Jun-2000 

This reference discusses Border Gateway Protocol (BGP), multi-homing, routing, 

multiple connections, and other subjects. A statement on page 2 notes that multi-homing 

may be done for various reasons, including redundancy; as noted on page 10 of the present 

application, redundancy refers to reliability, and claims 4, 16, and 19 of the present 

application refer expressly to reliability. However, keyword searches found no instances of 
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"frame relay" or "parallel" in this reference, and access to parallel private networks as 

claimed is apparently not taught by this reference. 

NACIO: "NACIO Systems", pp. 1-3, copyright date 1998-2001 

This reference discusses fault-tolerance, redundant systems, Point-to-Point, Frame 

Relay, multi-homing, and other subjects. A reading of the reference found no instances of 

"parallel" in it. Access to parallel private networks as claimed is apparently not taught by 

this reference. 

Multi: "Multi-Attached and Multi-Homed Dedicated Access", pp. 1-5, no later than 

12/8/2001 

This reference discusses multi-attached and multi-homed access for increased 

reliability. Frame relay is discussed. A keyword search found one use of the word 

"parallel", on page 3: "Using two parallel circuits between a customer's network and 

different CLIX routers will satisfy most customers high-availability requirements. For 

optimum resilience, you should ensure that the two CLIX access circuits do not share any 

common elements (e.g. a single unprotected tail circuit, a single CLEAR Frame AXIS 

shelf, or a single mux card), and use separate routers for each access circuit, powered from 

separate protected power sources if possible." The accompanying diagram on page 3 of the 

reference is reminiscent of Figure 1 of the present application; a similar but more general 

diagram shown on page 4 of the reference also resembles Figure 1. Load-balancing is 

mentioned on page 5; load-balancing is expressly called for in claims 3, 15, and 19 of the 

present application. But this reference does not appear to the undersigned to teach selection 

between parallel private networks as called for by the present invention. 
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Freedman: A. Freedman, "ISP Tech Talk", pp. 1-10, May 1997 

This reference discusses reliability, Frame Relay, multi-homing, and other subjects. 

A keyword search of the reference found no instances of "parallel" in it. Access to parallel 

private networks as claimed does not appear to be taught by this reference. 

Liao: T. Liao et al., "Using multiple links to interconnect LANs and public circuit 

switched data networks," Proc. Int. Conference on Communications Systems: Towards 

Global Integration, Vol. 1, Singapore, 59 November 1990, pp. 289-293 
,, 

.I 

This reference discusses design of a gateway that interconnects a TCP/IP-based 

LAN and a public circuit switched data network using multilinks. Although it discusses use 

of multiple data links, the parallelism taught is apparently parallelism of multiple physical 

links to a single network, not parallelism of networks as claimed in the present application. 

Coyotepoint: Press release from www.coyotepoint,com, September 8, 1997 

This reference discusses a form of load-balancing, and the present application also 

refers to "load-balancing", see, e.g., claims 3, 15, 19. However, this reference does not 

appear to the undersigned to teach the claimed access to parallel networks. 

NAT: Network Address Translation Technical Discussion, from safety.net; no later than 

05/07/1999 

This reference discusses parallelism in servers and a form of load-balancing, see, 

e.g., the paragraph on "Mux Server Mapping Mode" on page 4. But it does not appear to 

the undersigned to teach the claimed access to parallel networks. 

Higginson: Higginson et al., "Development of Router Clusters to Provide Fast Failover in 

IP Networks," from www.asia-pacific.digital.com; no later than 9/29/98 

This reference discusses failover, which is related to a form ofreliability, and the 

present application also refers to "reliability", see, e.g., claims 4, 16, 19. However, this 
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reference does not appear to the undersigned to teach the claimed access to parallel 

networks. 

Navpoint: Pages from www.navpoint.com; no later than 12/24/2001 

This reference discusses frame relay and point-to-point connections. However, it 

does not appear to the undersigned to teach the claimed access to parallel networks. 

Feibel: Feibel, "Internetwork Link," Novell's® Complete Encyclopedia of Networking, 

copyright date 1995 

This reference discusses connections between networks. However, it does not 

appear to the undersigned to teach the claimed access to parallel networks. 

Tanenbaum: Tanenbaum, Computer Networks (3rd Ed.), pp. 396-406; copyright date 

1996 

This reference discusses connections between networks, and ways in which 

networks differ from one another. Figures 5-36 and 5-37 may also be of interest. However, 

this reference does not appear to the undersigned to teach the claimed access to parallel 

networks using a packet path selector. 

Wexler: Wexler, "Frame Relay and IP VPNs: Compete Or Coexist?", from www.bcr.com; 

July 1999 

This reference discusses frame relay and VPNs. In particular, an apparent blurring 

of the line between the two technologies is discussed, see, e.g,, page 3. It does not appear to 

the undersigned to teach the claimed access to parallel networks .. ' 
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Concl sion ., 

/I ,,,. ,/',/In, view of the above, Assignee respectfully petitions the Office fornccelerated 

Jfammation of the claims. In the event of any questions, the undersigned mv1tes a 

A telephone call from the Office. . 

Dated April 21, 2003. 

Enclosures 
\p-petn-MakeSpecial9A 

CERTIFICATE OF MAILING 

I hereby certify that the correspondence listed 
below is being deposited with the United 
States Postal Service as Priority Mail, postage 
paid, on April 21, 2003 addressed to the 
Commissioner for Patents, Box DAC, P.O. 
Box 2327, Arlington, VA 22202: 

Attorney for Applicants & Assignee 
Registration No. 37,987 

COMPUTER LAW++ 
1211 East Yale Avenue 
Salt Lake City, Utah 84105 
801-582-2724 (voice) 
801-583-1984 (fax) 
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” In view of the above, Assignee respectfully petitions the Office for accelerated

<famination of the claims. In the event of any questions, the undersigned invites a
Y telephonecall from the Office.

Dated April 21, 2003. 
Enclosures
\p-petn-MakeSpecial9A

CERTIFICATE QF MAILING

I hereby certify that the correspondencelisted
below is being deposited with the United
States Postal Service as Priority Mail, postage
paid, on April 21, 2003 addressed to the
Commissioner for Patents, Box DAC,P.O.
Box 2327, Arlington, VA 22202:

Petition for Special Examining Procedure
Postcard

Check no. 4397for $130 
Respect aA

HN W.L. OGILV

Attorney for Applicants & Assignee
Registration No. 37,987

COMPUTER LAW++

1211 East Yale Avenue

Salt Lake City, Utah 84105
801-582-2724 (voice)
801-583-1984 (fax)
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Docket No.: 3003.2.9A -l/} 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 
Serial No.: 
Filed: 

Sanchaita Datta and Ragula Bhaskar 
10/034,197 
December 28, 2001 ;, 

For: COMBINING CONNECTIONS FOR PARALLEL ACCESS 
TO MULTIPLE FRAME RELAY AND OTHER PRIVATE 
NETWORKS 

FIFTH INFORMATION DISCLOSURESTATEMENT 

Commissioner for Patents: 

RECEIVED 
JUN 0 9 2003 

Technology Center 2100 
This Information Disclosure Statement is filed in response to the duty of candor 

described in 37 C.F.R. §§ 1.56, 1.98, MPEP § 2001.06(c), and elsewhere. The references 
listed on the enclosed Form PT0-1449 (incorporated herein by reference) are respectfully 
submitted for consideration by the Office. They were first identified to the .undersigned in 
an International Search Report in PCT/US03/03988 (Docket 3003.2.1 lB) received on June 
2, 2003. 

Dated June 3, 2003. 

CERTIFICATE OF MAILING 

I hereby certify that the correspondence listed 
below is being deposited with the United 
States Postal Service as Priority Mail, postage 
paid, on June 3, 2003 addressed to the 
Commissioner for Patents, Mail Stop Non
Fee Amendment, P.O. Box 1450, Alexandria, 
VA 22313-1450: 

COMPUTER LAW++ 
1211 East Yale Avenue 
Salt Lake City; Utah 84105 
801-582-2724 (voice) 
801-583-1984 (fax) 
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Sanchaita Datta and Ragula Bhaskar 
10/034,197 ' Att'y Docket No. 3003.2.9A 
December 28, 2001 
COMBINING CONNECTIONS FOR PARALLEL ACCESS TO MULTIPLE 
FRAME RELAY AND OTHER PRIVATE NETWORKS 

TJST OF REFERENCES CITED BY APPl.ICANT 

I I S Patent Documents 

Document Issue Sub Filing 
Number Date Name Class Class _Date 

6,456,594 09/24/02 Kaplan et al. 370 238 •07124100 

6,449,259 09/10/02 Allain et al. 370 253 06130197 

5,898,673 04127199 Riggan et al. 370 237 02/12/97 

Other Document 
(including Author, Title, Pertinent Pages, etc.) 

·~--·- B. Gleeson et al., "A Framework for IP Based Virtual Private Networks," RFC 2764 
(February 2000) 

Examiner: Date Considered: 

*EXAMINER: Please initial if reference considered, whether or not citation is in conformance with MPEP 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
COMMISSIONER FOR PATENTS 

UNITED STATES PATENT ANO TRADEMARK OFFICE 
P.O. Box 1450 

ALEXANDRIA, VA 223 I 3-1450 
www.uspto.gov 

John W.L. Ogilvie 
COMPUTER LAW++ 
1211 East Yale Avenue 
Salt Lake City, Utah 84105 

MAl"L .. v 
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DIRECTOR OFFICE 
TECHNOLOGY CENTER 2100 

Paper No. 8 

In re AJ?plication of 
Sancha1ta DATTA et al 
Application No. 10/034, 197 
Filed: December 28, 2001 

DECISION ON PETITION FOR 
ACCELERATED.EXAMINATION_. 

For: COMBINING CONNECTIONS FOR 
PARALLEL ACCESS TO MULTIPLE 
FRAME RELAY AND OTHER 
PRIVATE NETWORKS 

UNDER MPEP §708.02(VIII) 

This is a decision on the request for reconsideration of petition, filed April 25, 2003 under 37 
C.F.R. § 1.102( d) and M.P .E.P. §708.02(VIII): Accelerated Examination, to make the 
above-identified application special. 

The petition is GRANTED. 

M.P.E.P. §708.02, Section VIII which sets out thJ prerequisites for a grantable petition for 
Accelerated Examination under 37 C.F.R. §1.102(d) states in relevant part: 

. A new application (one which has not received any examination by the examiner) may be granted 
special status provided that applicant (and this term includes applicant's attorney or agent) complies with 
each of the following items: · . . . ·. . 

(a) Submits a petition to make special accompanied by the fee set 
forth in 37CFR1.17(h); 

(b) Presents all claims directed to a single invention, or if the Office 
determines that all the claims presented are not obviously directed to a single 
invention, will make an election without traverse as a prerequisite to the 
grant of special status. · 

. ' ' 

(c) Submits a statement(s) that a pre - examination search was made, 
listing the field of search by class and subclass, publication, Chemical 
Abstracts, foreign patents, etc. A search made by a foreign patent office 
satisfies this requirement; 

(d) Submits one copy each of the references deemed most closely 
related to the subject matter encompassed by the claims if said references are 
not already of record; and 

(e) Submits a detailed discussion of the references, which discussion 
points out, with the particularity required by 3 7 CFR 1.111 (b) and ( c ), how 
the claimed subject matter is patentable over the references. 
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MAIL. Paper No.8

OCE +82007"
John W.L. Ogilvie ‘
COMPUTER LAW ERIE
1211 East Yale Avenue

Salt Lake City, Utah 84105

_ Inre Application of.
~ . Sanchaita DATTAetal :

Application No. 10/034,197 : DECISION ON PETITION FOR .
Filed: December28, 2001 : ACCELERATEDEXAMINATION '. |
For: COMBINING CONNECTIONS FOR : UNDER MPEP§708.02(VIID oo
PARALLEL ACCESS TO MULTIPLE :

FRAME RELAY AND OTHER
PRIVATE NETWORKS

This is a decision on the request for reconsideration of petition,filed April 25, 2003 under 37
C.F.R. §1.102(d) and M.P.E.P. §708.02(VIID): Accelerated Examination,to make the
above-identified application special.
The petition is GRANTED.

M.P.E.P. §708.02, Section VII which sets out the prerequisites for a grantable petition for
Accelerated Examination under 37 C.F.R. §1.102(d) states in relevantpart:

A new application (one which hasnot received any examination by the examiner) may be granted

special status provided that applicant (and this term includes applicant's attomey¢or agent) complies witheach of the following items:

(a) Submits a petition to make special accompanied by the fee set
forth in 37 CFR 1.17(h);

(b) Presents all claims directed to a single invention, or if the Office
determinesthatall the claims presented are not obviously directed to a single
invention, will make an election without traverse as a prerequisite to thegrant of special status.

(c) Submits a statement(s) that a pre - examination search was made,
listing the field of search by class and subclass, publication, Chemical
Abstracts, foreignpatents, etc. A search made by a foreign patent office
satisfies this requirement;

(d) Submits one copy each ofthe references deemed mostclosely
related to the subject matter encompassedbythe claims if said references are
not already of record; and

(e) Submits a detailed discussion of the references, which discussion
points out, with the particularity required by 37 CFR 1.11 1(b) and (c), how
the claimed subject matter is patentable over the references.
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.I 
Serial No. 10/034,197 
Decision on Petition to Make Special 

In those instances where the request for this special status does not meet all 
the prerequisites set forth above, applicant will be notified and the defects in 
the request will be stated. The application will remain in the status of a new 
application awaiting action in its regular tum. In those instances where a 
request is defective in one or more respects, applicant will be given one 
opportunity to perfect the request in a renewed petition to make special. If 
perfected, the request will then be granted. If not perfected in the first 
renewed petition, any additional renewed petitions to make special may or 
may not be considered at the discretion of the Group Special Program 
Examiner. -

- 2 -

Applicant's submission meets all the criteria set out above. Accordingly, the Petition is 
GRANTED. 

The application file is being forwarded to the Examiner of Record for accelerated examination 
accordmg to the procedures set forth in M.P.E.P. §708.02, Section VIII. 

Any inquiry concerning this decision should be directed to Vincent N. Trans whose telephone 
numbe · (703) 305.-9750. 

Vincent N. Trans 
Special Programs Examiner 
Technology Center 2100 
Computer Architecture, Software and 
Information Security 
(703) 305-9750 
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L Number Hits Search Text 
1 384 LAN same (gateway or proxy or switch or router) same private 

adj (network or firewall) 

2 409516 site$3 (gateway or proxy or switch or router) same private adj 
(network or firewall) 

3 261 site$3 same (gateway or proxy or switch or router) same 
private adj (network or firewall) 

4 6 site$3 same (gateway or proxy or switch or router) same 
private adj (network or firewall).ab. 

5 13 site$3 same (gateway or proxy or switch or router) same 
(frame adj relay or private adj network or firewall). ab. 

6 70 site$3 same (gateway or proxy or switch or router) same 
(frame adj relay or private adj network or firewall) and load adj 
balanc$6 and redirect$6 

7 15 site$3 same (gateway or proxy or switch or router) same 
(frame adj relay or private adj network or firewall) same load 
adj balanc$6 and redirect$6 

8 0 (gateway or proxy or switch or router) same (frame adj relay 
or private adj network or firewall) same load adj balanc$6 and 
redirect$6 same (packetiz$6 or datagram) and sequenc$4 
near3 order 

9 0 (gateway or proxy or switch or router) same (frame adj relay 
or private adj network or firewall) same load adj balanc$6 and 
redirect$6 and (packetiz$6 or datagram) and sequenc$4 near3 
order 

11 ' 0 (gateway or proxy or switch or router) same (frame adj relay 
or private adj network or firewall) same load adj balanc$6 and 
redirect$6 same (packetiz$6 or datagram) 

12 0 (gateway or proxy or switch or router) same (frame adj relay 
or private adj network or firewall) same load adj balanc$6 and 
redirect$6 with (packetiz$6 or datagram) 

13 0 (gateway or proxy or switch or router) same (frame adj relay 
or private adj network or firewall) same load adj balanc$6 and 
redirect$6 near (packetiz$6 or datagram) 

10 19 (gateway or proxy or switch or router) same (frame adj relay 
or private adj network or firewall) same load adj balanc$6 and 
redirect$6 and (packetiz$6 or datagram) 

14 2 (gateway or proxy) same load adj balanc$4 same redirect$4 
same (frame adj relay or private adj network or firewall) 

16 7 (gateway or proxy) same load adj balanc$4 same redirect$4 
same (packet$6 or datagram) 

15 2 (gateway or proxy) same load adj balanc$4 same redirect$4 
same (private adj network or firewall) 

17 1 (gateway or proxy) same load adj balanc$4 same redirect$4 
same (private adj network or firewall) and fail$4 same over 

18 0 (gateway or proxy) same load adj balanc$4 same redirect$4 
r same fail$4 adj over same fram3 adj relay 

19 0 (gateway or proxy) same load adj balanc$4 same redirect$4 
same fail$4 adj over same frame adj relay 

20 0 (gateway or proxy) same load adj balanc$4 same redirect$4 
same fail$4 adj over and frame adj relay 

21 0 (gateway or proxy) same load adj balanc$4 same redirect$4 
same fail$4 adj overy 

Search History 10/15/03 5:01 :44 PM Page 1 
C:\APPS\EASnWorkspaces\10034197.wsp 

DB Time stamp 
USPAT; 2003/10/15 15:09 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 15:10 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 15:10 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 15:11 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 15:24 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:25 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:36 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:37 
US-PGPUB; 
IBM_TDB 

USPAT; 2003/10/15 15:38 
US-PGPUB; 
IBM_TDB 

USPAT; 2003/10/15 15:38 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:38 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:38 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:44 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:45 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:46 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:49 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:49 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:50 
US-PGPUB; 
IBM TDB 
USP-AT; 2003/10/1515:50 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:50 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:50 
US-PGPUB; 
IBM TDB 
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384

409516

LAN same (gatewayor proxy or switch or router) sameprivate
adj (network or firewall)

site$3 (gateway or proxy or switch or router) same private adj
(network or firewall)

site$3 same (gateway or proxy or switch or router) same
private adj (network orfirewall)

site$3 same (gateway or proxy or switch or router) same
private adj (network or firewall).ab.

site$3 same (gateway or proxy or switch or router) same
(frame adj relay or private adj network or firewall).ab.

site$3 same (gatewayor proxy or switch or router) same
(frame adj relay or private adj network orfirewall) and load adj
balanc$6 and redirect$6

site$3 same (gatewayor proxy or switch or router) same
(frame adj relay or private adj network or firewall) same load
adj balanc$6 andredirect$6
(gatewayor proxy or switch or router) same(frame adj relay

or private adj networkorfirewall) same load adj balanc$6 and
redirect$6 same (packetiz$6 or datagram) and sequenc$4
near3 order

(gatewayor proxy or switch or router) same(frame adj relay
or private adj networkorfirewall) same load adj balanc$6 and
redirect$6 and (packetiz$6 or datagram) and sequenc$4 near3
order

(gateway or proxy or switch or router) same (frame adj relay
or private adj networkorfirewall) same load adj balanc$6 and
redirect$6 same (packetiz$6 or datagram)
(gateway or proxy or switch or router) same(frame adj relay

or private adj networkorfirewall) same load adj balanc$6 and
redirect$6 with (packetiz$6 or datagram)
(gateway or proxy or switch or router) same (frame adj relay

or private adj network orfirewall) same load adj balanc$6 and
redirect$6 near (packetiz$6 or datagram)
(gateway or proxy or switch or router) same (frame adj relay

or private adj networkorfirewall) same load adj balanc$6 and
redirect$6 and (packetiz$6 or datagram)
(gatewayor proxy) same load adj balanc$4 sameredirect$4

same(frame adj relay or private adj networkorfirewall)

(gatewayor proxy) same load adj balanc$4 sameredirect$4
same(packet$6 or datagram)

(gateway or proxy) same load adj balanc$4 same redirect$4
same(private adj networkorfirewall)

(gatewayor proxy) same load adj balanc$4 sameredirect$4
same(private adj networkorfirewall) and fail$4 same over

(gateway or proxy) same load adj balanc$4 same redirect$4
samefail$4 adj over same fram3 adj relay

(gateway or proxy) sameload adj balanc$4 sameredirect$4
samefail$4 adj over same frame adj relay

(gatewayor proxy) same load adj balanc$4 sameredirect$4
samefail$4 adj over and frame adj relay

(gateway or proxy) same load adj balanc$4 same redirect$4
samefail$4 adj overy

10/15/03 5:01:44 PM Page 1
C:\APPS\EASTWorkspaces\10034197.wsp

[DBTimestamp__|
USPAT;
US-PGPUB;

IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
iBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB

USPAT;
US-PGPUB;
IBM_TDB

USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;:
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB
USPAT;:
US-PGPUB;
IBM_TDB
USPAT;
US-PGPUB;
IBM_TDB

2003/10/15 15:09

2003/10/15 15:10

2003/10/15 15:10

2003/10/15 15:11

2003/10/15 15:24

2003/10/15 15:25

2003/10/15 15:36

2003/10/15 15:37

2003/10/15 15:38

2003/10/15 15:38

2003/10/15 15:38

2003/10/15 15:38

2003/10/15 15:44

2003/10/15 15:45

2003/10/15 15:46

2003/10/15 15:49

2003/10/15 15:49

2003/10/15 15:50

2003/10/15 15:50

2003/10/15 15:50

2003/10/15 15:50
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-22 0 (gateway or proxy) same load adj balanc$4 same redirect$4 
same fail$4 adj over 

23 0 client same server same (gateway or proxy) same load adj 
balanc$4 same redirect$4 same fail$4 adj over 

24 0 client same server same (gateway or proxy) same load adj 
balanc$4 same redirect$4 and fail$4 adj over 

25 9 client same server same (gateway or proxy) same load adj 
balanc$4 and fail$4 adj over 

27 8 (gateway or proxy) same control same select$4 same load adj 
balanc$4 and (frame adj relay or private adj network) 

26 16 (gateway or proxy) same control same select$4 same load adj 
balanc$4 

28 1 370/401.ccls. and (gateway or proxy) same control same 
select$4 same load adj balanc$4 

29 30 370/401.ccls. and (gateway or proxy) same load adj balanc$4 

30 1 370/401.ccls. and (gateway or proxy) same load adj balanc$4 
same private adj network 

31 12 370/401.ccls. and (gateway or proxy) same load adj balanc$4 
and private adj network 

34 13 (site$3 same (gateway or proxy or switch or router) same 
(frame adj relay.or private adj network or firewall).ab.) 

32 4 709/105.ccls. and (gateway or proxy) same load adj balanc$4 
and private adj network 

33 5 709/220.ccls. and (gateway or proxy) same load adj balanc$4 
and private adj network 

35 9 709/225.ccls. and (gateway or proxy) same load adj balanc$4 
and private adj network 

36 0 client same server same (gateway or proxy) same control 
same load adj balac$4 

37 16 client same server same (gateway or proxy) same control 
same load adj balanc$4 

38 4 client same server same (gateway or proxy) same control 
same load adj balanc$4 same (private adj network or intranet) 

39 12 client same server same (gateway or proxy) and control same 
load adj balanc$4 same {private adj network or intranet) 

40 0 (gateway or proxy) same control same load adj balanc$4 
same ((multiple or plurality) near3 frame adj relay$2) 

41 0 (gateway or proxy) same control same load adj balanc$4 
same ((multiple or plurality) same frame adj relay$2) 

42 1 (gateway or proxy) same control same load adj balanc$4 
same ((multiple or plurality) same private adj network) 

43 372733 client same server same control$4 same select$4 same 
private adjn network 

Search History 10/15/03 5:01 :44 PM Page 2 
C:\APPS\EASl\Workspaces\ 10034197.wsp 

USPAT; 2003/10/15 15:50 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/1515:51 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:51 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:54 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 15:58 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 16:06 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 16:08 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 16:08 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:08 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:12 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16: 13 
US-PGPUB; 
IBM_TDI;! 
USPAT; 2003/10/1516:13 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:17 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 16:27 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 16:27 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:28 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:38 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:28 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:39 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:40 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/15 16:43 
US-PGPUB; 
IBM TDB 
USPAT; 2003/10/15 16:44 
US-PG PUB; 
IBM TDB 

Cisco Systems, Inc. 
Exhibit 1011 

Page 119 of 761

 
(gateway or proxy) sameload adj balanc$4 sameredirect$4

samefail$4 adj over

client same server same (gatewayor proxy) sameload adj
balanc$4 sameredirect$4 samefail$4 adj over

client same server same (gatewayor proxy) same load adj
balanc$4 sameredirect$4 andfail$4 adj over

client same server same (gateway or proxy) sameload adj
balanc$4 and fail$4 adj over

(gateway or proxy) same control same select$4 sameload adj
balanc$4 and(frame adj relay or private adj network)

(gatewayor proxy) same control sameselect$4 same load adj
balanc$4

370/401.ccls. and (gateway or proxy) same control same
select$4 same load adj balanc$4

370/401.ccls. and (gateway or proxy) same load adj balanc$4

370/401 .ccls. and (gateway or proxy) same load adj balanc$4
same private adj network

370/401.ccls. and (gateway or proxy) same load adj balanc$4
and private adj network

(site$3 same (gateway or proxy or switch or router) same
(frame adj relay.or private adj networkorfirewall).ab.)

709/105.ccls. and (gateway or proxy) same load adj balanc$4
and private adj network

709/220.ccls. and (gatewayor proxy) sameload adj balanc$4
and private adj network

709/225.ccls. and (gateway or proxy) sameloadadj balanc$4
andprivate adj network

client same server same (gateway or proxy) same control
same load adj balac$4

client same server same (gatewayor proxy) same control
sameload adj balanc$4

client same server same (gatewayor proxy) same control
same load adj balanc$4 same (private adj network orintranet)

client same server same (gateway or proxy) and control same
load adj balanc$4 same(private adj networkorintranet)

(gateway or proxy) same control same load adj balanc$4
same((multiple or plurality) near3 frame adj relay$2)

(gatewayor proxy) same control same load adj balanc$4
same((multiple or plurality) same frame adj relay$2)

(gateway or proxy) same control same load adj balanc$4
same ((multiple or plurality) same private adj network)

372733 client same server same control$4 same select$4 same

private adjn network

 USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

  

 
  
 
 
  
 

  
 

  
 

  
 
  
 
 
  
 
 
  
 
 
  
 

  
 
  
 

  
 

  
 

  
  

IBM_TDB
USPAT:

iBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB-
USPAT:

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB
USPAT;

IBM_TDB

 
US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

US-PGPUB;

2003/10/15 15:50   
 
  
 
 
  
 
 
  
 
 
  
 

  
 

  
 
 

 

  2003/10/15 15:51

  
  2003/10/15 15:51

 

  2003/10/15 15:54

  
  2003/10/15 15:58

 
  2003/10/15 16:06

 
  2003/10/15 16:08

 
  2003/10/15 16:08

  
  2003/10/15 16:08

  
  2003/10/15 16:12

 
  ‘| 2003/10/15 16:13

 
  2003/10/15 16:13

 
  2003/10/15 16:17

  
  2003/10/15 16:27

 
  2003/10/15 16:27

  
  2003/10/15 16:28

  
  2003/10/15 16:38

 
  2003/10/15 16:28

  
 2003/10/15 16:39

 
  2003/10/15 16:40

 
  2003/10/15 16:43

 
  2003/10/15 16:44
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. ,, 

45 0 client same server same load adj balanc$4 same control$4 
same select$4 same private adj network 

46 0 client same server same control$4 same select$4 same load 
adj balanc$4 same private adj network 

47 7 client same server same control$4 same select$4 and load adj 
balanc$4 same private adj network 

44 18 client same server same control$4 same select$4 same 
private adj network 

Search History 10/15/03 5:01 :44 PM Page 3 
C:\APPS\EASnWorkspaces\10034197.wsp 

USPAT; 2003/10/15 16:45 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 16:45 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 16:45 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/15 16:53 
US-PG PUB; 
IBM TDB 
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client same server same load adj balanc$4 same control$4
sameselect$4 same private adj network 

 
 
 
 
 
 

 

US-PGPUB;
IBM_TDB

client same server same control$4 same select$4 same load
adj balanc$4 sameprivate adj network US-PGPUB;

IBM_TDB
client same server same control$4 same select$4 and load adj
balanc$4 sameprivate adj network US-PGPUB;

IBM_TDB 
 
 
 

client same server same control$4 same select$4 same
private adj network US-PGPUB;

IBM_TDB
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2003/10/15 16:45
 

   
 
 2003/10/15 16:45

  
 2003/10/15 16:45

   
 
 2003/10/15 16:53

  
 



• • L Number Hits Search Text - DB 
1 1 5948069.pn. USPAT; 

US-PG PUB; 
IBM_TDB 

2 1 6112248.pn. USPAT; 
US-PG PUB; 
IBM TDB 

3 1 ("1041776").PN. USPAT; 
US-PGPUB; 
IBM_TDB 

4 34 multiple same ARP same IP same system USPAT; 
US-PG PUB; 
IBM_TDB 

5 0 multiple same ARP same IP same system.ti. USPAT; 
US-PGPUB; 
IBM_TDB 

6 9 multiple same ARP same IP same system same router$1 USPAT; 
US-PGPUB; 
IBM_TDB 

7 10 multiple same ARP same IP same system same router$1 USPAT; 
I US-PG PUB; 

EPO; 
IBM_TDB 

8 189 (gateway or router or proxy) same private adj network same USPAT; 
select$4 US-PG PUB; 

EPO; 
IBM_TDB 

10 111 (gateway or router or proxy) same private adj network same USPAT; 
select$4 same (path or link or line or route$4) US-PGPUB; 

EPO; 
IBM_TDB 

11 4 (gateway or router or proxy) same private adj network same· USPAT; 
select$4 same (path or link or line or route$4).ab. US-PG PUB; 

EPO; 
IBM_TDB 

12 0 (gateway or router or proxy) same select$4 same controll$4 USPAT; 
same private adj network same (path or link or line or US-PG PUB; 
route$4).ab. EPO; 

IBM_TDB 
13 11 (gateway or router or proxy) same select$4 same controll$4 USPAT; 

same private adj network same (path or link or line or route$4) US-PGPUB; 

9 13 (gateway or router or proxy) same private adj network same 
select$4 same path 

14 113 (gateway or router or proxy) same select$4 same (path or 
rout$4) same private adj network 

15 113 (gateway or router or proxy) same (select$4 same (path or 
rout$4)) same private adj network 

16 52 (gateway or router or proxy) same (select$4 near4 (path or 
rout$4)) same private adj network 

17 44 (gateway or router or proxy) same (select$4 adj4 (path or 
rout$4)) same private adj network 

18 1154 (gateway or router or proxy) same (select$4 ad4 (path or 
rout$4)) same private adj network 

Search History 10/16/03 10:56:53 AM Page 1 
C:\APPS\EAST\Workspaces\ 10034197.wsp 

EPO; 
IBM_TDB 
USPAT; 
US-PG PUB; 
EPO; 
IBM_TDB 
USPAT; 
US-PGPUB; 
EPO; 
IBM_TDB 
USPAT; 
US-PG PUB; 
EPO; 
IBM_TDB 
USPAT; 
US-PG PUB; 
EPO; 
IBM_TDB 
USPAT; 
US-PG PUB; 
EPO; 
IBM_TDB 
USPAT; 
US-PGPUB; 
EPO; 
IBM TDB 

Time stamp 
2003/10/16 10: 11 

2003/10/16 10:16 

2003/10/16 10:17 

2003/10/1610:17 

2003/10/16 10: 18 

2003/10/16 10:21 

2003/10/16 10:22 

2003/10/16 10:28 

2003/10/16 10:29 

2003/10/16 10:31 

2003/10/16 10:32 

2003/10/16 10:32 

2003/10/16 10:38 

2003/10/16 10:38 

2003/10/16 10:39 

2003/10/16 10:39 

2003/10/16 10:49 

2003/10/16 10:39 
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Brgt aN e @
Search Text “{DB_|Timestamp

1 1|5948069.pn. USPAT; 2003/10/16 10:11
US-PGPUB;
IBM_TDB

6112248.pn. ‘| USPAT; 2003/10/16 10:16
US-PGPUB;

IBM_TDB
("1041776").PN. USPAT; 2003/10/16 10:17

US-PGPUB;

IBM_TDB
multiple same ARP same JP same system USPAT; 2003/10/16 10:17

US-PGPUB;

IBM_TDB
multiple same ARP same IP samesystem.ti. USPAT; 2003/10/16 10:18

US-PGPUB;
IBM_TDB

multiple same ARP same IP same system samerouter$1 USPAT; 2003/10/16 10:21
US-PGPUB;
iBM_TDB

multiple same ARP same IP same system samerouter$1 USPAT; 2003/10/16 10:22
‘ US-PGPUB; (gateway or router or proxy) sameprivate adj network same SAT: 2003/10/16 10:28

select$4

(gatewayor router or proxy) sameprivate adj network same ; 2003/10/16 10:29
select$4 same(path orlink or line or route$4) US-PGPUB;

EPO;
, ‘ IBM_TDB

(gateway or router or proxy) sameprivate adj network same USPAT; 2003/10/16 10:31
select$4 same(pathorlink or line or route$4).ab. US-PGPUB;

. EPO;

IBM_TDB
(gateway or router or proxy) same select$4 same controll$4 USPAT; 2003/10/16 10:32

sameprivate adj network same (path or link or line or US-PGPUB;
route$4).ab. EPO;

IBM_TDB
(gateway or router or proxy) same select$4 same controll$4 USPAT; 2003/10/16 10:32
same private adj network same(path orlink or line or route$4)|US-PGPUB;

EPO;
IBM_TDB

(gatewayor router or proxy) sameprivate adj network same USPAT; 2003/10/16 10:38
select$4 same path US-PGPUB;

EPO;
IBM_TDB

(gatewayor router or proxy) same select$4 same (path or USPAT; 2003/10/16 10:38
rout$4) sameprivate adj network US-PGPUB;

EPO;
IBM_TDB

(gateway or router or proxy) same (select$4 same (path or USPAT; 2003/10/16 10:39
rout$4)) same private adj network US-PGPUB;

EPO;
-|IBM_TDB

(gateway or router or proxy) same (select$4 near4 (path or USPAT; 2003/10/16 10:39
rout$4)) same private adj network US-PGPUB;

(gateway or router or proxy) same (select$4 adj4 (path or ; 2003/10/16 10:49rout$4)) same private adj network US-PGPUB;
EPO;
IBM_TDB

(gateway or router or proxy) same (select$4 ad4 (path or USPAT; 2003/10/16 10:39
rout$4)) same private adj network US-PGPUB;

EPO;
IBM_TDB .
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• 19 .14 (gateway or router or proxy) same (select$4 adj (path or 
rout$4)) same private adj network 

20 0 (gateway or router or proxy) same (select$4 adj4 (path or 
rout$4)) same private adj network.ab. 

21 17 (gateway or router or proxy) same (select$4 adj4 (path or 

' 
rout$4)) same private adj network same control$4 

22 17 (gateway or router or proxy) same control$4 same (select$4 
adj4 (path or rout$4)) same private adj network 

Search History 10/16/03 10:56:53 AM Page 2 
C:\APPS\EASnWorkspaces\10034197.wsp 

• USPAT; 2003/10/16 10:39 
US-PGPUB; 
EPO; \ 
IBM_TDB 
USPAT; 2003/10/16 10:50 
US-PG PUB; 
EPO; 
IBM_TDB 
USPAT; 2003/10/16 10:50 
US-PGPUB; 
EPO; 
IBM_TDB 
USPAT; 2003/10/16 10:50 
US-PGPUB; 
EPO; 
IBM TDB 
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(gatewayor router or proxy) same (select$4 adj (path or.
rout$4)) sameprivate adj network

(gatewayor router or proxy) same (select$4 adj4 (path or
rout$4)) same private adj network.ab.

(gatewayor router or proxy) same (select$4 adj4 (path or
rout$4)) same private adj network samecontrol$4

(gatewayorrouter or proxy) same control$4 same (select$4
adj4 (path or rout$4)) sameprivate adj network
 

USPAT:
US-PGPUB;
EPO;
IBM_TDB
USPAT; 2003/10/16 10:50
US-PGPUB;
EPO;
IBM_TDB
USPAT; 2003/10/16 10:50
US-PGPUB;
EPO;
iBM_TDB
USPAT; 2003/10/16 10:50 |
US-PGPUB;
EPO;
IBM_TOB
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L Number Hits Search Text ·~. ~~,. .. ...__ 

1 0 point adj3 point same private adj network same frame adj realy 

2 0 point adj3 point same private adj network and frame adj realy 

3 1 point adj3 point and private adj network and frame adj realy 

4 0 point adj3 point and private adj network and frame adj realy 
and load adj balanc$4 

5 0 private adj network and frame adj realy and load adj balanc$4 

6 323 private adj network and A TM and load adj balanc$4 

7 103 private adj network same ATM and load adj balanc$4 

8 3 private adj network same A TM same load adj balanc$4 

9 3 (proxy or gateway or control$4 or load adj balancer) same 
private adj network same A TM same load adj balanc$4 

10 151 (proxy or gateway or control$4 or load adj balancer) same 
(private adj network or A TM) same load adj balanc$4 

11 4 (proxy or gateway or control$4 or load adj balancer) same 
(private adj network or ATM) same load adj balanc$4 same 
select$4 same path 

12 4 (proxy or gateway or control$4 or load adj balancer) same 
(private adj network or ATM) same load adj balanc$4 same 
select$4 same path$3 

13 4 (proxy or gateway or control$4 or load adj balancer) same 
(private adj networks or ATM) same load adj balanc$4 same 
select$4 same path$3 

14 1 (proxy or gateway or control$4 or load adj balancer) same 
(private adj networks) same load adj balanc$4 same select$4 
same path$3 

15 1 (proxy or gateway or control$4 or load adj balancer) same 
((multiple or plurality) adj (private adj network$2 or frame adj 
realy$2)) same load adj balanc$4 same select$4 same path$3 

16 2 (proxy or gateway or control$4 or load adj balancer) same 
((multiple or plurality) adj (private adj network$2 or frame adj 
realy$2)) same load adj balanc$4 

17 14 (proxy or gateway or control$4 or load adj balancer) same 
((multiple or plurality) adj (private adj network$2 or frame adj 
realy$2)) 

Search History 10/17/03 9:19:07 AM Page 1 
C:\APPS\EASnWorkspaces\10034197.wsp 

DB Time stamp 
USPAT; 2003/10/17 09:02 
US-PGPUB; 
IBM TDB 
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USPAT; 2003/10/17 09:04 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/17 09:04 

· US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/17 09:04 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10117 09:05 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/17 09:05 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/17 09:07 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/17 09:07 
US-PG PUB; 
IBM TDB 
USPAT; 2003/10/17 09:08 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/17 09:08 
US-PG PUB; 
IBM_TDB 
USPAT; 2003/10/17 09: 11 
US-PGPUB; 
IBM_TDB 
USPAT; 2003/10/17 09:11 
US-PG PUB; 
IBM TDB 
USPAT; 2003/10/17 09: 11 
US-PG PUB; 
IBM TDB 
USPAT; 2003/10/17 09: 12 
US-PG PUB; 
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Applicati n N Applicant(s) 

10/034, 197 

Office Action Summary Examin r Art Unit 

Thu Ha T. Nguyen 2155 
-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address -

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE~ MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)~ Responsive to communication(s) filed on 28 December 2001 . 

This action is FINAL. 2b )~ This action is non-final. 2a)0 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Dispositi n of Claims 

4)~ Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)~ Claim(s) 1-21 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 
Applicati n Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)D accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11 )0 The proposed drawing correction filed on __ is: a)O approved b )0 disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12)0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b}O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C: § 119(e) (to a provisional application). 

a) 0 The translation of the foreign language provisional application has been received. 
15)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) ~ Notice of References Cited (PT0-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 
3) ~ lnfonnation Disclosure Statement(s) (PT0-1449) Paper No(s) 4.5.6. 

4) 0 Interview Summary (PT0-413) Paper No(s). __ . 

5) 0 Notice of lnfonnal Patent Application (PT0-152) 
6) 0 Other: 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 04-01) Office Action Summary Part of Paper No. 9 
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DETAILED ACTION 

1. Claims 1-21 are presented for examination. 

Claim Rejections - 35 USC § 102 

Page 2 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 

§ 102 that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless --

(e) the invention was described in a patent granted on an application for patent by another filed in the· 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 

of 1999 (AIPA) and the Intellectual Property and High Techno.logy Technical 

Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 

directly or indirectly from an international application filed before November 29, 2000. 

Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 

to the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

3. Claims 1, 3, 8-9 are rejected under 35 U.S.C. § 102(e) as being 

anticipated by Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069. 
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4. As to claim 1, Kitai teaches the invention as claimed, including a controller 

which controls access to multiple independent private networks in a parallel network 

configuration, the controller comprising: 

a site interface connecting the controller to a site (abstract, figures 3, 7, 15, 22, 

24); 

at least two private network interfaces (abstract, figures 3, 7, 22, col. 5 lines 29-

63); and 

a packet path selector which selects between private network interfaces 

according to a specified criterion {abstract, figures 3, 7, 15); 

wherein the controller receives a packet through the site interface and sends the 

packet through the private network interface ttiat was selected by the packet path 

selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 

5. As to claim 3, Kitai teaches the invention as Claimed, wherein the packet 

path selector selects between private network interfaces according to a load-balancing 

criterion, thereby promoting balanced loads on devices that carry packets after the 

packets leave the selected private network interfaces (abstract, figures 9, 19, col. 8 lines 

13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

6. As to claim 8, Kitai teaches the invention as claimed, wherein the 

controller comprises at least three frame relay network interfaces, each of which is 
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selectable by the packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 

3 lines 42, col. 5 lines 29-57). 

7. As to claim 9, Kitai teaches the invention as claimed, wherein the 

controller operates in a system providing at least one point-to-point connection (col. 10 

lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10) 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

9. Claims 2, 4, 11, 13-16 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Pearce et al., (hereinafter 

Pearce) U .S Patent No. 5,910,951. 

10. As to claim 2, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches wherein the controller control access to multiple independent 

frame relay networks, and each of the at least two private network interfaces comprises 

a frame relay network interface (abstract, figures 1, 5, col. Col. 1 lines 4-col. 2 lines 30). 
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It would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai and Pearce to have the controller 

control access to multiple independent frame relay networks, and each of the at least 

two private network interfaces comprises a frame relay network interface because it 

would have an efficient communication system to control and select the reliable, 

qualifiable network among multiple networks. 

11. As to claim 4, Kitai does not teach the invention as claimed; however, 

Pearce teaches wherein the packet path selector selects between private network 

interfaces according to a reliability criterion thereby promoting use of devices that will 

still carry packets alter the packets leave the selected private network interfaces, when 

other devices thatcould have been selected are not functioning (abstract, col. 2 lines 

51-col. 3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and Pearce 

to have the controller control access to multiple independent frame relay networks, and 

each of the at least two private network interfaces comprises a frame relay network 

interface because it would have an efficient communication system to control and select 

the reliable, qualifiable network among multiple networks. 

12. As to claim 11, Kitai does not explicitly teach the invention as claimed; 

however, Peare teaches wherein each private network interface is c;1n indirect interface 

tailored to a particular type of frame relay network (abstract, figures 1, 5, col. Col. 1 lines 
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4-col. 2 lines 30). It would have been obvious to one of ordinary skill in the Data 

Page 6 

Processing art at the time of the invention to combine the teachings of Kitai and Pearce 

to have the process of each private network interface is an indirect interface tailored to a 

particular type of frame relay network because it would have an efficient communication 

system to control and select the reliable, qualifiable network among multiple networks. 

13. . As to claim 13, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple parallel private networks, the method 

comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two 

private network interfaces, and a packet path selector which selects between private 

network interfaces according to a specified criterion (abstract, figures 3, 7, 15, 22, 24, 

col. 5 lines 29-63); 

connecting the controller site interface to a site to receive packets from a 

computer at the site (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57); 

connecting a first private network interface of the controller to a first private 

network (abstract, figures 3, 7); 

sending a packet to the site interface which then sends the packet through a 

private network interface selected by the packet path selector (abstract, figures 3, 7, 15, 

22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 
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However, Kitai does not explicitly teach connecting a second private network 

interface of the controller to a second private network which is parallel to and 

independent of the first private network. Pearce teaches connecting a second private 

network interface of the controller to a second private network which is parallel to and 

independent of the first private network (abstract, figures 1, 5, col. 1 lines 4 7-col. 2 lines 

60). It would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai and Pearce to have the process 

of connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network because it 

would have an efficient and reliable communications system. 

14. As to claim 14, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches wherein the private networks are frame relay networks 

(abstract, figures 1, 5, col. Col. 1 lines 4-col. 2 lines 30). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Pearce to have the private networks are frame relay 

networks because it would have an efficient communication system to control and select 

the reliable, qualifiable network among multiple networks. 

15. As to claim 15, Kitai teaches the invention as claimed, further comprising 

the step of specifying the criterion for use by the packet path selector, wherein the 
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specified criterion-is a load balancing criterion (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21lines59). 

16. As to claim 16, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a reliability criterion (abstract, col. 2 lines 51-

col. 3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and Pearce 

to have the controller control access to multiple independent frame relay networks, and 

each of the at least two private network interfaces comprises a frame relay network 

interface because it would have an efficient communication system to control and select 

the reliable, qualifiable network among multiple networks. 

17. Claims 5, 17 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Dutta et al., (hereinafter 

Dutta) U.S Patent No. 6,546,423. 

18. As to claim 5, Kitai does not explicitly teach the invention as claimed; 

however, Dutta teaches wherein the packet path selector selects between private 

network interfaces according to a security criterion, thereby promoting use of multiple 

private networks to carry different pieces of a given message so that unauthorized 

interception of packets on fewer than all of the private networks used to carry the 
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message will not provide the total content of the message (abstract, figures 1-2, col. 1 
' 

lines 29-64, col. 5 lines 31-54). It would have been obvious to one of ordinary skill in 

the Data Processing art at the time of the invention to combine the teachings of Kitai 

and Dutta to have the packet path selector selects between private network interfaces 

according to a security criterion because it would improve the data transferring more 

secure and efficient. 

19. As to claim 17, Kitai does not explicitly teach the invention as claimed; 

however, Dutta teaches the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a security criterion (abstract, figures 1-2, col. 

1 lines 29-64, col. 5 lines 31-54). It would have been obvious to one of ordinary skill in 

the Data Processing art at the time of the invention to combine the teachings of Kitai 

and Dutta to have the packet path selector selects between private network interfaces 

according to a security criterion because it would improve the data transferring more 

secure and efficient. 

20. Claims 6-7 are rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai U.S. Patent No. 5,948,069, in view of Goldszmidt et al., (hereinafter 

Goldszmidt) U.S Patent No. 6, 195,680. 

21. As to claim 6, Kitai does not explicitly teach the invention as claimed; 

however, Goldszmidt teaches wherein the controller sends packets out of sequence 
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over the parallel private networks (abstract, figures 3, 5). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Goldszmidt to have the controller sends packets out of 

sequence order because would have an efficient communication system to process, 

control and monitor the delivery of packet to control the traffic load. 

22. As to claim 7, Kitai does not explicitly teach the invention as claimed; 

however, Goldszmidt teaches wherein the controiler places an encrypted sequence 

number in at least some of the packets which are sent out of sequence (abstract, figure 

7, col. 1 lines 45-col. 2 lines 18, col. 15 lines 14-43). It would have been obvious to one 

of ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai and Goldszmidt to have the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence 

because would have an efficient communication system to encrypt packet to improve its 

tolerance to error, lost and secure. 

23. Claims 10, 12, 18 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Albright et al., 

(hereinafter Albright) U.S Patent No. 6,209,039. 

24. As to claim 10, Kitai does not explicitly teach the invention as claimed;, 

however, Albright teaches wherein the controller operates in a system providing 
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connectivity over at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 lines 9, col. 

13 lines 27-52). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and 

Albright to have at least two frame relay networks from at least two carriers, each 

frame relay netWork operating on its own clock which is different from the clock of the 

other frame relay network because it would have an efficient communications system 

that provides a number of point-to-point channels with different carriers and clocks 

through multiplexing network to improve network traffic and failure. 

25. As to claim 12, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein each private network interface is a direct interface 

comprising an Ethernet card (col. 13 lines 38-52). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai and Albright to have each private network interface is a direct 

interface comprising an Ethernet card because it would have an efficient 

communications system that provide Ethernet card to improve private network security, 

traffic and failure. 

26. As to claim 18, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein at least one of the steps connecting a private 
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network interface of the controller connects the controller to a User-to-Network Interface 

in a router of a frame relay network (abstract, figure1 ). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Albright to have a the controller connects the controller to a. 

User-to-Network Interface in a router of a frame relay network because it would improve 

private network security, traffic and failure. 

27. Claims 19-21 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, and Pearce U.S. Patent No. 

5,910,951, in view of Goldszmidt U.S Patent No. 6,195,680. 

28. As to claim 19, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple independent parallel frame relay 

networks, the method comprising the steps of: 

29. sending a packet to a site interface of a controller, the controller 

comprising the site interface which receives packets, at least two network interfaces, 

and a packet path selector which selects between network interfaces according to a 

specified criterion; and specifying the criterion for use by the packet path selector, 

wherein the specified criterion is load balancing (abstract, figures 3, 7, 9, 15, 19, 22, 24, 

col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-63, col. 8 lines 13-25, col. 14 lines 62-col. 

15 lines 8, col. 20 lines 1-col. 21 lines 59). 
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However, Kitai does not explicitly teach wherein the specified criterion is one of: 

reliability criterion, a security criterion. Pearce teaches the specified criterion is 

reliability criterion (abstract, col. 2 lines 51-col. 3 lines 12). Goldszmidt teaches the 

specified criterion is a security criterion (abstract, figures 1-2, col. 1 lines 29-64, col. 5 

lines 31-54). It would have been obvious to one of ordinary skill in the Data Processing 

art at the time of the invention to combine the teachings of Kitai, Pearce and 

G ldszmidt to specified criterion is one of reliability and security because it would have 

an efficient communication system to control, select and transfer data over the 

reliability, qualification and security network amongst multiple networks 

30. As to claim 20, Kitai teaches the invention as claimed, wherein the step of 

sending a packet to the controller site interface is repeated as multiple packets are sent, 

and the controller sends different packets of a given message to different frame relay 

networks (abstract, col. 3 lines 6-42). 

31. As to claim 21, Pearce teaches the invention as claimed, further 

comprising the step of sensing failure of one of the parallel frame relay networks and 

automatically sending traffic through at least one other parallel frame relay network 

{abstract, col. 2 lines 50-col. 3 lines 12, col. 5 lines 33-63). It would have been obvious 

to one of ordinary skill in the Data Processing art at t~e time of the invention to combine 

the teachings of Kitai and P arce to have step of sensing failure of one of the parallel 

frame relay networks and automatically sending traffic through at least one other 
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parallel frame relay because it would detect and improve network security, traffic and 

failure. 

Conclusion 
32. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

33. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Thu Ha Nguyen, whose telephone number is (703) 

305-7447. The examiner can normally be reached Monday through Friday from 8:30 

AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, SPE Hosain T. Alam, can be reached at (703) 308-6662. 

Any inquiry of a general nature of relating to the status of this application should 

be directed to the Group receptionist whose telephone number is (703) 305-9600. 

The fax phone numbers for the organization where this application or proceeding 

is assigned are 703-872-9306 for regular communications. 

Thu Ha Nguyen 

October 20, 2003 '~ 
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For at least the reasons explained below, all rejections should be withdrawn. 

Section 102 Rejections based on Kitai 

Claims 1, 3, and 8-9 were rejected under Section 102 in view of Kitai. It is well

established law that a rejection under Section I 02 is not proper when the cited reference fails to 

teach any of the claimed limitations ~ all claimed limitations must be taught by the reference, or 

else the rejection will be overturned. See, e.g .• M.P .E.P. § 2131 and cases cit.ed therein. As 

explained below. the rejections of claims t. 3, and 8-9 are not proper because Kitai fails to teach 

the .. private networks" limitations of those claims. 

Claim 1 is limited to '1>sivate networks''. Claim J is expressly limited to a "controller 

whlch controls access to multiple independent private networks .... " Claim one expressly recites 

"at least two private network interfaces". A ''private network interface" is an interface to a 

~'private network .. ; see, e.g., the application at page 16 lines 1-3, which states: ••Tb,e controller 

502 also includes two or more private network interfaces 706, namely, so there is at least one 

interfa&e 706 per private network 106 to which the controller 502 controls access." (emphasis 

· added). Thus, "private networks,• are clearly limitations of claim 1, and hence "private 

netwol'ks" are also limitations of dependent claims 3 and 8-9. 
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What, then, is a "private network'~ This tenn is defined by applicants, in an exercise of 

the well-established right of patent applicants to be their own lexicographers: 

''Frame relay networks ate an example of a 'private network'. Another example is a 

point-to-point network, such as a Tl or T3 connection." Application at page 2 lines 3-4. 

"'Frame relay networks' or 'private networks9 does not rule out the use of an ISDN link 

or othet backup for a particular frame relay or point-to-point private networ~ but it does 

tequire the presence of multiple such networks - Figure 2, for instance, does not meet this 

requirement.'' Application at page 9 lines 16-20 . 

... I'he present invention provides tools and techniques for accessing multiple independent 

frame relay networks and/or point-to-point (e.g., Tl or T3) network connections in a 

parallel network configuration." Application at page 5 lines 20-22 (summary of 

invention). 

In short, "private networks'' as claim limitations are frame relay netw<>rks and/or point-to

point networks. 

Kitai does not teach such private networks. A keyword search of Kitai reveals no use of 

":frame relay", and no use of •'point-to-point". There is likewise no discussion of"'Tl" or ••T3" 

connections in K.it.ai. The tenn ''private network" was coined for use in the present application, 

so it would not necessarily mean the same thing even if it were present in Kitai, but it is not 

present in K.itai. Accordingly~ Applicants respectfully submit that Kitai does not teach private 

networks. 

Because K.itai fails to teach the "private networks" limitations of claim 1 and its 

dependent claims, it is not proper to reject those claims under Section l 02 based on Kitai. The 

rejections should be withdrawn. 

Section 103 Rejeetions based on .Kitai with Pearce 

Claims 2, 4, 11, and 13-16 were rejected under Section 103 in view of Kitai combined 

with Pearce. As a justification for combining IGtai and Pearce, the Office Action asserts at the 

top of page 5 that the combination would have been obvious "because it would have an efficient 

communication system to control aod select the reliable, qualifiable network among multiple 
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:networks." But this is not a teaching of the prior art - it ~s an unsupported assertion by the 

Office. No supporting citation to K.itai, to Pearce, or to any other so~ce of prior art is given. It 

is well-established patent law that a rejection under Section 103 requires evidence of a 

suggestion or motivation in the prior art to combine the references. S~ e.g., M.P.E.P. §§ 2142, 

2143,01, and cases cited therein. A general unsupported assertion that the combination would be 

efficient and reliable is not specific evidence that one of skill would have combined these two 

particular references. For at least this reason, the rejections under. Section 103 based on Kitai 

with Pearce should be withdrawn. 

Furthermore, Pearoe does not teach private networks. Independent claim 13, like 

independent claim 1, expressly requires ~l>rivate networks" and "private network interfaces" 

(namely, interfaces to private networks). But a keyword search of Peatee reveals no use of 
1 

"frame relay", and no use of"'point-to-point". There is likewise no discussion of"Tl,, or "T3" 

connections in Pearce. There is no use of"private network'' in Peatee. As noted above, K.itai 

does not teach private netwo:rks. Neither does Pearce. Even if Peatee and Kitai are combined, 

they fail to teach the "private network" limitations·ofindependent claims 1and13, and hence of 

their dependent claims. Accordingly, this lack of private network teaching is another reason the 

rejections undet Section l 03 based on Kitai with Pearce should be withdrawn. 

Section 103 Rejections hued on Kitai with Dutta 

Claims 5 and 17 were rejected under Section 103 in view ofKitai combined with Dutta. 

As a justification for combining Kit.ai and Dutta, the Office Action asserts on page 9 that the 

combination would have been obvious .. because it would improve the data ttansf erring more 

secure and efficient'' But this i.s not a teaching of the prior art - it is an unsupported assertion by 

the Office. No supporting citation to Kitai, to Dutta, or to any other source of prior art is given. 

A general unsupported assertion that the combination would be secure and efficient is not 

specific mdenee that one of skill would have combined these two particular n:fenmces. For at 

least this reason. the rejections under Section 103 based on Kitai with Dutta should be 

withdrawn. 
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Furthermore, Dutta does not teach private networks as claimed. A keyword search of 

Dutta reveals no use of"'frame relay", and no use of ''point-to-point". There is likewise no 

discussion of ~l" or "T3" connections in Dutta. Even ifK.itai and Dutta are combined, they fail 

to teach the "private network" limitations of the claims. Accordingly, this lack of private 

network teaching is another reason the rejections under Section 103 based on Kitai with Dutta 

should be withdrawn. 

In additio~ Dutta load balances between servers, not between networks; see, e.g., Dutta 

at colwnn 4 line 63 through column S line 8 ("load balancing by the firewall in response to 

changing load conditions at the servers"). Indeed, Dutta does not even use the plural term 

•"networks". For this reason as well, the rejections under Section 103 based on Kitai with Dutta 

should be withdrawn. 

Seetion 103 Rejections based on Kitai with Goldumidt 

Claims 6 and 7 were rejected under Section 103 in view ofKitai combined with 

Ooldszmidt. As a justification for combining Kitai and Goldszmidlt the Office Action asserts on 

page 10 that the combination would have been obvious because it .. would have an efficient 

communication system to process control and monitor the delivery of packet to control the traffic 

load. .. But this is not a teaching of the prior art -it is an'WlSUppOrted assertion by the Office. No 

supporting citation to Kitai, to Goldszmidt, or to any other source of prior art is given. A general 

unsupported assertion that the combination would be efficient is not specific evidence that one of 

skill would have combined these two particular references. For at least this reason. the rejections 

under Section 103 based on Kitai with Goldszmidt should be withdrawn. 

Moreover, Goldszmidt is about receiving packets out of sequence, not sending them out 

of sequence. As noted at column l l lines 7-9: .. Each packet may travel along a different route 

and arrive at their destination at different times or out of sequence and the receiving computer 

reassembles the original infonnation.'' Goldszmidt views out-of-sequence pack~ts as a problem 

to be addres~ not as an advantage. In short, Goldszmidt does not teach intentionally sending 

packets out of sequence, as required by claims 6 and 7. Kitai does not even discuss packet 

"sequence''. Accordingly, the combination ofKitai with Ooldszmidt fails to teach the claimed 
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limitation of sending packets out of sequence, and for that reason as well the rejections based on 

that combination should be withdrawn. 

Further. with respect to the encrypted sequence nwnber limitation of claim 7, neither. 

Kitai nor Ooldszmidt even mentions encryption, much less teacheS the claimed limitation. This 

is yet another reason to withdraw the rejection of claim 7. 

Section lOl Rejectlom based on Kitai with Albright 

Claims 10, 12, and 18 were rejected under Section 103 in view of Kitai combined with 

Albright. As a justification for oombining Kita.i and Albright, the Office Action asserts on page 

11 that the combination would have been obvious "because it would have an efficient 

communications system that provides a number of point-to-point channels with different carriers 

and clocks through multiplexing network to improve network traffic and failUl'e."' But this is not 

a teaching of the prior art - it is an unsupported assertion by the Office. No supporting citation 

to Ki1ai, to Albright. or to any other source of prior art is given. A general unsupported assertion 

that the combination would be efficient is not specific evidence that one of skill would have 

combined these two particular references. For at least this reason, the rejections under Section 

103 based on Kitai with Albright should be withdrawn. 

Moreover, the alleged justification for combining the references. and the .:eliaoce on 

Albri~ each apparently confuse serial netwotks with parallel networks. Serial networks are in 

series, with a packet traveling first through one network and then through the other; if one of the 

networks in a serial configuration fails. then a packet cannot complete its trip. Parallel networks 

al'e side-by-side. so a packet travels through one network or the other network but not both; if one 

of the networks fails then the packet can complete its trip without using the failed network by 

using the other network. instead. Albright teaches use of serial network. configurations, as shown 

for instance in Albright Figures 1, 2. and 3. Figure 2 of Albright shows parallel links between 

two serial networks but the networks themselves are in series, not parallel. By contrast, the 

present invention is directed to parallel networks, as stated expressly in the claims and illustrated 

for example in application Figures S and 6. 
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It) • • ~' 

Albright's reliance on series networks is further evident in Albright's focus on NNis -

network-to-network interfaces used to co:nnect two networks in series. NNI's are discussed in 

the present application's discussion of prior art at page 5: 

Figure 4 illustrates a prior art response to the incompatibility of frame relay networks of· 

different carriers. A special ·~etwork-to-nelwork interface" (NNI) 402 is used to reliably 

transmit data between the two frame relay networks A and B. NNls are generally 

implemented in software at carrier offices. Note that the configuration in Figure 4 does 

not provide additional reliability by using two frame relay networks 106, because those 

nd'WOtks are in series rather than in parallel. If either of the frame relay networks A, B in 

the Figure 4 configuration fails, there is no path between site 1 and site 2; adding the 

second frame relay network has not increased reliability. By contrast, Figure 1 increases 

reliability by placing the frame relay networks in parallel, so that an alternate path is 

available if either (but not both) of the frame relay networks fails. Someone of skill in the 

art who was looking for ways to improve reliability by putting networks in parallel would 

probably not consider NNis pertinent, because they are used for serial configurations 

rather than parallel ones, and adding networks in a serial manner does not improve 

reliability. 

Accordingly. the rejections based on Albright and Kitai should be wi~ if only 

because Albright and Kitai fails to teach the claimed parallel private network innovations. 

Sedtoa 103 Rejections hued on Kltai with Pearce and Goklsmlidt 

Claims 19-21 ~re rejected under Section 1 OJ in view of Kitai c;:ombined with P~e mtd 

also with Goldszmidt. AB elsewhei:'e in the Office Action. the ouly asserted ground for 

combinin& the refemices is a broad one e'retiability and security" and efficiency) that could be 

asserted for almost any combination of references - these reasons are not specific to these 

particular references. Nor is any evidence given of a suggestion or motivation in the art that 

would have led one of skill to focus on and combine these dne references ratha' tlwn focusing 

on other references. For at least this reason, the rejections of claims 19·21 should be withdrawn. . 
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C nelusion. 

In light of the above, Applicants and Assignee respectfully submit that all pending chlims 

are allowable. They request that the rejections be withdrawn, and that the claims be allowed and 

passed to issue. Theit sil.ence here does not signify agreement or acquiescence in the Office 

Action's assertions. and they i:eserve all arguments. 

lf any impediment to the allowance of these claims remains after entry of this Response. 

the Examiner is strongly encouraged to call John Ogilvie at 801-566-6633 so that such matters 

may be resolved as expeditiously as possible. 

DA TED this '?'~day of f;tr7 , 2004. 

Registration No. 37, 

THORPE NORTII & WESTERN, LLP 
Customer No. 20,551 
P.O. Box 1219 
Sandy, Utah 84091-1219 
801-566-6633 (voice) 
801-566-0750 (fax) 
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C nclusion

In light of the above, Applicants and Assignee respectfully submit that all pending claims
are allowable. They request that the rejections be withdrawn, and that the claims be allowed and

passed to issue. Their silence here does not signify agreement or acquiescence in the Office

Action’s assertions, and they reserve all arguments.

Ifany impedimentto the allowance ofthese claims remainsafter entry ofthis Response,

the Examiner is strongly encouraged to call John Ogilvie at 801-566-6633 so that such matters

may be resolved as expeditiously as possible.
we ?

DATED this “day offebewe,2004.
Re submitte:

JOHN W.L. OGILVIE ,
Registration No. 37,

THORPE NORTH & WESTERN, LLP
Customer No. 20,551
P.O. Box 1219

Sandy, Utah 84091-1219
801-566-6633 (voice)
801-566-0750 (fax)
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.. 
Application No. Applicant(s) 

10/034, 197 
Office Action Summary Examiner Art Unit 

Thu Ha T. Nguyen 2155 
-- The MAILING DA TE of this c mmunication appears on the cover sheet with the correspondence address --

Period for R ply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J. MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will. by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )i:8l Responsive to communication(s) filed on 02104104. 

This action is FINAL. 2b)0 This action is non-final. 2a)C8l 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)1:8l Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)1:8l Claim(s) 1-21 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 
Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)D accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11 )0 The proposed drawing correction filed on __ is: a)O approved b )0 disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12)0 The oath or declaration is objected to by the Examiner: 

Priority under 35 U.S.C. §§ 119 and 120 

13)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f) .. 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgment is· made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) 0 The translation of the foreign language provisional application has been received. 
15)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) 0 Notice of References Cited (PT0-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 
3) C8J Information Disclosure Statement(s) (PT0-1449) Paper No(s) 10. 

4) 0 Interview Summary (PT0-413) Paper No(s). __ . 

5) 0 Notice of Informal Patent Application (PT0-152) 
6) 0 Other: · 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 04-01) Office Action Summary Part of Paper No. 12 
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DETAILED ACTION 

1. Claims 1-21 are presented for examination. 

Response to Arguments 

Page 2 

2. Applicant's arguments filed February 04, 2004 have been fully considered 

but ttiey are not persuasive because of the following reasons: 

3. Applicants argue that Kitai does not teach or suggest private networks. ·in 

response to Applicants' argument, Examiner asserts that Kitai does teach LAN 3050, 

3100, 3200, 3300, 3400 (figures 3, 7) as private networks as broadly disclosed in 

Applicants' claimed language. 

4. In response to applicant's argument that there is no suggestion to combine 

the references, the examiner recognizes that obviousness can only be established by 

combining or modifying the teachings of the prior art to produce the claimed invention 

where there is some teaching, suggestion, or motivation to do so found either in the 

references themselves or in the knowledge generally available to one of ordinary skill in 

the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 

Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the reason to 

combine the teaching of Kitai and Pearce to have the controller control access to 

multiple independent frame relay networks, and each of the at least two private network 

interfaces comprises a frame relay network interface because it would have an efficient 

communication system to control and. select the reliable, qualifiable network among 

multiple networks (see col. 2 lines 61-col. 3 lines 5). 
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5. Applicants argue that Pearce does not teach or suggest private networks. 

In response to Applicants' argument, Examiner asserts that Pearce Packet-switched 

(e.g., Ethernet) network as private network (col. 2 lines 1-30). 

6. In response to applicant's argument thatthere is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to combine the teachings of Kitai and Dutta to have the packet path selector 

selects between private network interfaces according to a security criterion because it 

would improve the data transferring more secure and efficient (see col. 1 lines 29-63). 

Dutta teaches a firewall regulates the flow of packetized information and prevent 

unauthorized access to or from a private network. All messages entering or leaving the 

intranet pass through the firewall, which examines each message and blocks those that 

do not meet the specified security criteria. 

7. In response to applicant's argument that there is no suggestion to combine 

the references, the examiner recognizes that obviousness can only be established by 

combining or modifying the teachings of the prior art to produce the claimed invention 

where there is some teaching, suggestion, or motivation to do so found either in the 

references themselves or in the knowledge generally available tb one of ordinary skill in 
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the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. CiL 1988)and In re 

Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the reason to 

combine the teachings of Ki~ai and Goldszmidt to have the controller sends packets out 

of sequence order because would have an efficient communication system to process, 

control and monitor the delivery of packet to control the traffic load (see col. 2 lines 65-

col. 3 lines 11 ). 

8. In response to applicant's argument that there is no suggestion to combine 

the references, the examiner recognizes that obviousness can only be established by 

combining or modifying the teachings of the prior art to produce the claimed invention 

where there is some teaching, suggestion, or motivation to do so found either in the 

references themselves or in the knowledge generally available to one of ordinary skill in 

the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 

Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the reason to 

combine the teachings of Kitai, Pearce and Goldszmidt to specified criterion is one of 

reliability and security because it would have an efficient communication system to 

control, select and transfer data over the reliability, qualification and security network 

amongst multiple networks (Pearce reference, see col. 2 lines 61-col. 3 lines 5) 

(Goldszmidt reference, see figures 7, 8, col. 15 lines 44-57. Goldszmidt teaches the 

using of firewall to prevent unauthorized access to or from a private network. All 

messages entering or le.aving the intranet pass through the firewall, which examines 

each message and blocks those that do not meet the specified security criteria). 
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9. As a result, cited prior arts do disclose a system and method for 

controlling access to multiple independent private networks, as broadly claimed by the 

Applicants. Applicants clearly have still failed to identify specific claim limitations that 

would define a clearly patentable distinction over prior arts. 

10. Therefore, the examiner asserts that cited prior art teaches or suggests 

the subject matter broadly recited in independent claims 1, 13 and 19. Claims 2-12, 14-

18, and 20-21 are also rejected at least by virtue of their dependency on independent 

claims and by other reasons set forth in the previous office action [see paper no. 9]. 

Accordingly, claims 1-21 are rejected. 

Claim Rejections - 35 USC § 102 · 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 

§ 102 that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless --

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 

of 1999 (AIPA) and the Intellectual Property and High Technology Technical 

Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 

directly or indirectly from an international application filed before November 29, 2000. 

Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e)' prior 

to the amendment by the AIPA (pre-Al PA 35 U.S.C. 102(e)). 
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anticipated by Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069. 

Page6 

13. As to claim 1, Kitai teaches the invention as claimed, including a controller 

which controls access to multiple independent private networks in a parallel network 

configuration, the controller comprising: 

a site interface connecting the controller to a site (abstract, figures 3, 7, 15, 22, 

24); 

. at least two private network interfaces (abstract, figures 3, 7, 22, col. 5 lines 29-

63); and 

a packet path selector which selects between private network interfaces 

according to a specified criterion (abstract; figures 3, 7, 15); 

wherein the controller receives a packet through the site interface and sends the 

packet through the private network interface that was selected by the packet path 

selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 

14. As to claim 3, Kitai teaches the invention as claimed, wherein the packet 

path selector selects between private network interfaces according to a load-balancing 

criterion, thereby promoting balanced loads on devices that carry packets after the 

packets leave the selected private network interfaces (abstract, figures 9, 19, col. 8 lines 

13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

Cisco Systems, Inc. 
Exhibit 1011 

Page 162 of 761



Application/Control Number: 10/034, 197 

Art Unit: 2155 

15. As to claim 8, Kitai teaches the invention as claimed, wherein the 

Page 7 

controller comprises at least three frame relay network interfaces, each of which is 

selectable by the packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 

3 lines 42, col. 5 lines 29-57). 

16. As to claim 9, Kitai teaches the invention as claimed, wherein the 

controller operates in a system providing at least one point-to-point connection (col. 10 

lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10) 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. · 

18. Claims 2, 4, 11, 13-16 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Pearce et al., (hereinafter 

Pearce) U.S Patent No. 5,910,951. 
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19. As to claim 2, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches wherein the controller control access to multiple independent 

frame relay networks, and each of the at least two private network interfaces comprises 

a frame relay network interface (abstract, figures 1, 5, col. Col. 1 lines 4-col. 2 lines 30). 

It would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai and Pearce to have the controller 

control access to multiple independent frame relay networks, and each of the at least 

two private network interfaces comprises a frame relay network interface because it 

would have an efficient communication system to control and select the reliable, 

qualifiable network among multiple networks .. 

20. As to claim 4, Kitai does not teach the invention as claimed; however, 

Pearce teaches wherein the packet path selector selects between private network 

interfaces according to a reliability criterion thereby promoting use of devices that will 

still carry packets alter the packets leave the selected private network interfaces, when 

other devices that could have been selected are not functioning (abstract, col. 2 lines 

51-col. 3 lines 12). It would have been obvious to one of ordinary skilrin the Data 

Processing art at the time of the invention to combine the teachings of Kitai and Pearce 

to have the controller control access to multiple independent frame relay networks, and 

each of the at least two private network interfaces comprises a frame relay network 

interface because it would have an efficient communication syste.m to control and select 

the reliable, qualifiable network among multiple networks. 
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21. As to claim 11, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches wherein each private network interface is an indirect interface 

tailored to a particular type of frame relay network (abstract, figures 1, 5, col. Col. 1 line~ 

4-col. 2 lines 30). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and Pearce 

to have the process of each private network interface is an indirect interface tailored to a 

particular type of frame relay network because it would have an efficient communication 

system to control and select the reliable, qualifiable network among multiple networks. 

22. As to claim 13, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple parallel private networks, the method 

comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two 

private network interfaces, and a packet path selector which selects between private 

network interfaces according to a specified criterion (abstract, figures 3, 7, 15, 22, 24, 

col. 5 lines 29-63); 

connecting the controller site interface to a site to receive packets from a 

computer at the site (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57); 

connecting a first private network interface of the controller to a first private 

network (abstract, figures 3, 7); 
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sending a packet to the site interface which then sends the packet through a 

private network interface selected by the packet path selector (abstract, figures 3, 7, 15, 

22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 

However, Kitai does not explicitly teach connecting a second private network 

interface of the controller to a second private network which is parallel to and 

independent of the first private network. Pearce teaches connecting a second private 

network interface of the controller to a second private network which is parallel to and 

independent of the first private network (abstract, figures 1, 5, .col. 1 lines 47-col. 2 lines 

60). It would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai and Pearce to have the process 

of connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network because it 

would have an efficient and reliable communications system. 

23. As to claim 14, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches wherein the private networks are frame relay networks 

(abstract, figures 1, 5, col. Col. 1 lines 4-col. 2 lines 30). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Pearce to have the private networks are frame relay 

networks because it would have an efficient communication system to control and select 

the reliable, qualifiable network among multiple networks. 
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24. As to claim 15, Kitai teaches the invention as claimed, further comprising 

the step of specifying the criterion for use by the packet path selector, wherein the 

specified criterion-is a load balancing criterion (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

25. As to claim 16, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches the step of specifying the criterion for use by the packet path· 

selector, wherein the specified criterion is a reliability criterion (abstract, col. 2 lines 51-

col. 3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and Pearce 

to have the controller control access to multiple independent frame relay networks, and 

each of the at least two private network interfaces comprises a frame relay network 

interface because it would have an efficient communication system to control and select 

the reliable, qualifiable network among multiple networks. 

26. Claims 5, 17 are rejected under-35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Dutta et al., (hereinafter 

Dutta) U.S Patent No. 6,546,423. 

27. As to claim 5, Kitai does not explicitly teach the invention as claimed; 

however, Dutta teaches wherein the packet path selector selects between private 

network interfaces according to a security criterion, thereby promoting use of multiple 
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private networks to carry different pieces of a given message so that unauthorized 

interception of packets on fewer than all of the private networks used to carry the 

message will not provide the total content of the message (abstract, figures 1-2, col. 1 

lines 29-64, col. 5 lines 31-54 ). It would have been obvious to one of ordinary skill in 

the Data Processing art at the time of the invention to combine the teachings of Kitai 

and Dutta to have the packet path selector selects between private network interfaces 

according to a security criterion because it would improve the data transferring more 

secure and efficient. 

28. As to claim 17, Kitai does not explicitly teach the invention as claimed; 

however, Dutta teaches the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a security criterion (abstract, figures 1-2, col. 

1 lines 29-64, col. 5 lines 31-54 ). It would have been obvious to one of ordinary skill in 

the Data Processing art at the time of the invention to combine the teachings of Kitai 

and Dutta to have the packet path selector selects between private network interfaces 

according to a security criterion because it would improve the data transferring more 

secure and efficient. 

29. Claims 6-7 are rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai U.S. Patent No. 5,948,069, in view of Goldszmidt et al., (hereinafter 

Goldszmidt) U.S Patent No. 6,195,680. 
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30. As to claim 6, Kitai does not explicitly teach the invention as claimed; 

however, Goldszmidt teaches wherein the controller sends packets out of sequence 

over the parallel private networks (abstract, figures 3, 5). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Goldszmidt to have the controller sends packets out of 

sequence order because would have an efficient communication system to process, 

control and monitor the delivery of packet to control the traffic load. 

31. As to claim 7, Kitai does not explicitly teach the invention as claimed; 

however, Goldszmidt teaches wherein the controller places an encrypted sequence 

number in at least some of the packets which are sent out of sequence (abstract, figure 

7, col. 1 lines 45-col. 2 lines 18, col. 15 lines 14-43 ). It would have been obvious to one 

of ordinary skill in the Data Processing art at the time of the invention to combine the · 

teachings of Kitai and Goldszmidt to have the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence 

because would have an efficient communication system to encrypt packet to improve its 

tolerance to error, lost and secure. 

32. Claims 10, 12, 18 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Albright et al., 

(hereinafter Albright) U.S Patent No. 6,209,039. 
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33. As to claim 10, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the controller operates in a system providing 

cor:mectivity over at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 lines 9, col. 

13 lines 27-52). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and 

Albright to have at least two frame relay networks from at least tWo carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay .network because it would have an efficient communications system 

that provides a number of point-to-point channels with different carriers and clocks 

through multiplexing network to improve network traffic and failure. 

34. As to claim 12, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein each private network interface is a direct interface 

comprising an Ethernet card (col. 13 lines 38-52). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai and Albright to have each private network interface is a direct 

interface comprising an Ethernet card because it would have an efficient 

communications system that provide Ethernet card to improve private network security, 

traffic and failure. 
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35. As to claim 18, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein at least one of the steps connecting a private 

network interface of the controller connects the controller to a User-to-Network Interface 

in a router of a frame relay network (abstract, figure1 ). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Albright to have a the controller connects the controller to a 

· User-to-Network Interface in a router of a frame relay network because it would improve 

private network security, traffic and failure. 

36. Claims 19-21 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, and Pearce U.S. Patent No. 

5,910,951, in view of Goldszmidt U.S Patent No. 6,195,680. 

37. As to claim 19, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple independent parallel frame relay 

networks, the method comprising the steps of: 

38. sending a packet to a site interface of a controller, the controller 

comprising the site interface which receives packets, at least two network interfaces, 

and a packet path selector which selects between network interfaces according to a 

specified criterion; and specifying the criterion for use by the packet path selector, 

wherein the specified criterion is load balancing (abstract, figures 3, 7, 9, 15, 19, 22, 24, 
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col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-63, col. 8 lines 13-25, col. 14 lines 62-col. 

15 lines 8, col. 20 lines 1-col. 21 lines 59). 

However, Kitai does not explicitly teach wherein the specified criterion is one of: 

reliability criterion, a security criterion. Pearce teaches the specified criterion is 

reliability criterion (abstract, col. 2 lines 51-col. 3 lines 12). Goldszmidt teaches the 

specified criterion is a security criterion (abstract, figures 1-2, col. 1 lines 29-64, col. 5 

lines 31-54). It would have been obvious to one of ordinary skill in the Data Processing 

art at the time of the invention to combine the teachings of Kitai, Pearce and 

Goldszmidt to specified criterion is one of reliability and security because it would have 

an efficient communication system to control, select and transfer data over the 

reliability, qualification and security network amongst multiple networks. 

39. As to claim 20, Kitai teaches the invention as claimed, wherein the step of 

sending a packet to the controller site interface is repeated as multiple packets are sent, 

and the controller sends different packets of a given message to different frame relay 

networks (abstract, col. 3 lines 6-42). 

40. As to claim 21, Pearce teaches the invention as claimed, further 

comprising the step of sensing failure of one of the parallel frame relay networks and 

automatically sending traffic through at least one other parallel frame relay network 

(abstract, col. 2 lines 50-col. 3 lines 12, col. 5 lines 33-63). It would have been obvious 

to one of ordinary skill in the Data Processing art at the time of the invention to combine 
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the teachings of Kitai and Pearce to have step of sensing failure of one of the parallel 

frame relay networks and automatically sending traffic through at least one other 

parallel frame relay because it would detect and improve network security, traffic and 

failure. 

Conclusion 
41. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

42. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 

time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final e1ction. 

43. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Thu Ha Nguyen, whose telephone number is (703) 
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305-7447. The examiner can normally be reached Monday through Friday from 8:30 

AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, SPE Hosain T. Alam, can be reached at (703) 308-6662. 

Any inquiry of a general nature of relating to the status of this application should 

be directed to the Group receptionist whose telephone number is (703) 305-9600. 

The fax phone numbers for the organization where this application or proceeding 

is assigned are 703-872-9306 for regular communications. 

Thu Ha Nguyen 

April 15, 2004 
·~. 
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MAY-25-04 TUE 10:57 AN P. 02 FAX NO. RECEIVED 
CENTRAL FAX CENTER 

MAY 2 5 2004 OFFICIAL 
PATEN"f APPLICATION 

A 1vroRNBY DOCKET NO. 3003.2.9A/JWO 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

ART UNIT: 2155 

EXAMINER: Thu Ha Nguyen 

APPLICANT: Sanch.aita Datta and Ragula Bhaskar 

SERIAL NO.: 10/034, 197 

FILED: December 28, 2001 

FOR: COMBINING CONNECTIONS FOR 
PARALLEL ACCESS TO MULTIPLE 
FRAME RELAY ANDOTHERPRTVATE 
NETWORKS 

Mail Stop Non-fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Commissioner: 

INTERVIEW SUMMARY 

CERTIFICATE OF FAX 
: TRANSM •s.sloN 

DATE OF FAXING: May 2~. 2004 

T liereby certify that thi~ paper or fee (along 
with any paper or fee refen-ed to as being 
attached or enclosed) is being fuxoo to the 
USPTO central fax number 703 872-9306 on · 
the date indi at abov~e. : 

' ·-· ~ 
· Shella altei-man · ' 

Jn response to the undersigned's telephonic interview with the Examiner on May 12, 

2004, and pursuant to M.P.E.P. § 713.04 and 37 C.F.R. § 1. 133, and the Final Office Action 

mailed Aprll 19, 2004, the undersigned respectfully submits the following remarks. 

Introduction 

The mcarung of claim language "private network" was discussed during the interview. 

Agreement was not reached. 

The Examiner maintains that (i) a LAN may be a private network, (ii) Kitai (U.S. Patent 

No. 5,948,069) teach~ LANs, and (iii) the rejections relying in part or whole on Kitai arc 

therefore proper. 

1 
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AppHcants. Assignee, and the undersigned agree that Kitru teaches LANs, but we disagree 

with the Examiner's position on the implications of LANs in Kitai. In particular, we submit th.at 

it does not matter whether Kitai teaches LANs, because LANs are not private networks. 

It is uncontested that Kitai fails to t.each frame relay or point-to-point networks; LANs arc 

the;:: only candidates for private networks in Kitai asserted by lhe Examiner. Thus, the pending 

rejections rely on the F..xarniner's assertion that Kitai teaches private networks by teaching LANs. 

Because LANs arc not private networks, the rejections based on Kitai arc impropeT and should be 

withdrawn or reversed. 

As promised by tho widersigned during the interview, arguments are provided below to 

more fully explain and show why "private networks" do not include IJAN s. 

The meaning of ''private networks" depends on the specification, and on skill in the art 

The term "private network'' was coinecf for use in the present application- its first 

appearance in the body of the specification is in quotes. It is an exercise of the well-established 

right of patent applicants to be their own lexicographers. Accordingly, the specification must be 

considered when detcnnining what is and what is not meant by "private network". See M. P .R.P. 

§ 2111 (PTO gives claims their broadest reasonable meaning while "taking into account 

whatever enlightenment by way of definitions or otherwise that may be afforded by the wriHen 

dcsL"riplion contained in applicant's specification"). "Private network" cannot be given any 

meaning whatsoever ~ it can only be given a meaning that is consistenl with the examples and 

discussion in the application. 

The application gives examples of private networksj e.g., frrune relay networks and/or 

point-to-point networks. The application does not state that a LAN is a private network; if it did, 

the Examiner's interpretation would be correct. 

On the other hand, the application docs not contain an express contrary statement such as 

•'a LAN is not a private network". The usefulness of such a statement was not apparent dwfog 

preparation of the application. Tt simply did not occur to the undersigned while preparing the 

applicalion that someol'lc might read "private network" tu include LANs. 
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In short. the broadest reasonable interpretation of the claims must be consistent both with 

the specification and with the interpretation that those skilled in the art would reach. M.P.E.P. § 

2111. We therefore face the question of how the term ''private network" would be understood by 

one of skill in the art who read the application t.o gather the intended meaning of that term. 

A person of skill understands: LANs are not WANs, and frame relay implies a WAN 

· A person of skiJl in the art would understand certain things even before reading the 

application. For instance. one skilled in the art would understand the following definitions, or 

similar definitions: 

LAN (n.) Local area network, a network of multiple interconnected data terminals or 
devices within a local area to facilitate data transfer. Most notable of LAN topologies is 
ethemet, token ring, l•UDI~ etc. 

WAN (n.) Wide area network, a network of circuits spanning a large region or global in 
proportions, that is used to transmit data between widespread subscribers. See also LAN. 

FRAD (n.) Frame relay assembler/disassembler, used to interface a LAN with a frame 
relay WAN. 
''High Perfomiance Computing and Communications Glossary 2.1" (1993, 1995) (at 
http://wotug.ukc.ac.uk/parallel/acronyms/hpccgloss) 

Likewise. one of skill would understand that the differences between LANs and WANs 

go beyond the differences in their geographic scope. For instance, one skilled in the art would· 

have an understanding of the following passage: 

Remote bridging presents several unique internetworking challenges. one of which is the 
difference between LAN and WAN speeds. Although several fast WAN technologies 
now are establishing a presence in geographically dispersed internetworks, I.AN speeds 
aro often an order of magnitude faster than WAN speeds. Vast differences in J..,AN and 
WAN .speeds can prevent users from running delay-sensitive LAN applications over lhe 
WAN. 
"What is Bridging?" (Cisco Systems; copyright 2000) (at 
http://www.pulsewan.com/datalOl/bridgjng_basics.htm) (emphasis added) 

One of skill would also associate frame relay with WANs, not with LANs. This is clear 

from the definition of FRAD above. It is also apparent in the pw.zled question "J low W()Uld 

there be Frame Relay in a LAN environment?u in the following posting: 
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Re: Encapsulation for LAN emulation. 
• J;n1111: comp.dcom.cell-relay@u.renet.uca.indiaru1.edu 
• Dale: Thu. 5May1994 17:53:59 ..0500 
• X-Originally-From: rojeev@trillium.com 

V. Srinivas writes, 

> Is there any move towards providing LAN emulation .on the F:rarne r~elay 
> ATM intterworking scenario also ? 

I.AN Emulation is currently being defined for IEEE 802.3 and 802.5 
only. 1 don't understand the "LAN entulation on the :s'rame 1\elay ATM 
inttc:rworking scenario". How would thot:e be Frame Relay in n LAN 
envi:i:·onment? OJ: course if LAN E:111ulat:.ion is carried over an ATM 
network that interworks with a ~rarne Relay network to provide 
end~to-cnd connectivity, then sure your scenario ~xists, but that 
is transparent to LAN F.mulation. 

-------------------------------------------------------------------
Rajee'I/ Gupta Email : rajeev@t.rillium.com 
Trillium Digital Systems, Inc. Voice (W) : (310) 479-0500 
2001 S • .Barrington Ave., Suite 215 Fax (w) : (310) 575-0172 
Los Angeles, CA 90025. 

(at httpi//cell-rolay.indiana.edu/mhonarc/c0ll-•elay/1994-M~y/msg00091.html) 

·nae definitions~ article ex.C<-'lpt, and posting provided above 'are not comprehensive, but 

the und~signed believes they are re~sentative of how one of skill would understand the 

relationship between LANs. W ANs, aud frame relay before reading the application. This 

includes the understandings that (a.) J..ANs and WANs are not readily interchangeable, and (b) 

frame relay is associated with WANs as opposed to W ANs. 

The application's "private networks" would be understood as WAN~ not LANs 

P. 05 

As explained in the Response filed February 4, 2004, "private networ-ks" are defined and 

exemplified in the application to include franie relay networks and/or point-to-point networks. 

As noted above. one of skill would not expect to find frame rolay in a LAN, and would instead 

associate frame relay with W ANs. Since the application does not suggest otherwise, one of skill 

would therefore understand private networks to be W ANs rather than LANs .. 

Moreover, the text and figures of the application treat a.private network ns something that 

connects 1ocnl. and remote siles; page 13 refers lo "remote sites" and ''distant networks". LANs 

are local area networks, whereas WANs are wide area networks spanning large regions. One of 

4 
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skill would therefore understand that the private network connecting one site with another distant 

or remote site is a WAN, not a LAN. It follows that the private network interfaces 706 arc 

interfaces to W ANs, not to LANs. 

Likewise, the app1ication treats LANs - when they arc present - as something located 

wiU1in a site. Sec, e.g., page 3 line 20 ("LANs at each site 102"). Accordingly, .. A site interface 

702 connects the controller 502 to the LAN at the site 102." Page 13 lines 21-22. When a LAN 

is present, the LAN interface in the claimed controller 502 (Figure 7) is thus the site interface 

702, not a private network interface 706. 

The discussion. of Figure 6 on page 12 also refers to .. WAN ports of the routers 104 on 

each frame cloud 106". This reinforces the underbianding of one of skill that private networks 

106 (page 4 line 5), such as frame relay networks· 106 (page 5 Jine 5), are W ANs rather than 

LANs. 

One of skill would also undeTStand that LANs arc optional (see page 17 lines 16-17, and 

note also that the term ''site interface" was used for part 702 rather than "LAN interface" to allow 

the possibility that no LAN is present at a particular site). By contrast, private networks are not 

optional - they are always present in the context of the claimed invention because a purpose of 

the invention js to access them. It follows that LANs are not private networks, because if they 

were they would be simultaneously optional and mandatory, which d9eS not make sense. 

Conclusion 

In light of the above, Applicants ai:1d Assignee respectfully submit that all pending claims 

are allowable. They request that the rejections be withdrawn, and that the claims be allowed and 

passed to issue. Their silence here does not signify agreement or acquiescence in the Office 

Action's assertions, and they reserve all arguments. No additional fee is believed due. 

However, the Commissioner is authorized to charge any additional fee or to credit any 

overpayment in connection with this paper to Deposit Account No. 20-0100. 

If al1owance is not forthcoming by the end of June, an appeal will be filed. If there are 

questions, the Examiner is invited to call the undersigned. 
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OHN W.S. 0GILV1E 
Registration No. 37 7 

TI·IORPE NORTH & WESTERN, LLP 
Customer No. 20,551 
P.O. Box 1219 
Sandy, lJtah 84091-1219 
801-566-6633 (voice) 
801-566-0750 (fax) 
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THORPE OFFICIAL
SINCE 1979 SANDY, UTAH 84091-1219

NORTH & USA
TELEPHONE 1.980] ,566.6633

WESTERN LLLP. FACSIMILE 1.801.566.6673
THE TEAM APPROACH TO PREMIER PERFORMANCE @ FACSIMILE 1.801.566.0750

corerneeeteretnALEOTteenpeenmarentnnnnnneeeetitinnie wi
a

Dare: JUNE 7, 2004 Pace | of: 4 9

To: COMMISSIONER FOR PATENTS FACSIMILE NUMBER: (703)872-9306 a
FROM: JOHN W. L. OGILVIE TRANSMITTED By: SHEILA 1
Docket NUMBER! MULTIFLE DOCKET NOS. FOR FATPIPE SYSTEMS AKA RAGULA SYSTEMS G
DEVELOPMENT COMPANY 2

SUBJECTS

SUBSTITUTE POWER OF ATTORNEY AND CHANGE OF ADDRESS FOR CORRESPONDENCE

 

REMARKS:

PLEASE ACKNOWLEDGE RECEIPT S¥HBONESAHLASLIONSSVS1d‘LNEWNOOGSLISIdWOOSHLSAIZDSYLONCOGNOA4?FACSIMILEMEMORANDUM  
nnnseeeenelneAA AAANLLLUAdSeIPALAPALAIRIRNATTULPP

THE PAGES THAT FOLLOW MAY CONTAIN SENSITIVE, PRIVILEGED OR CONFICENTIAL INFORMATION
INTENDED SOLELY FOR THE ADORESSEE NAMED ABOVE. IF TOU RECEIVE THIS MCSSAOK AND
ARE MOT THE AGENT OR EMPLOYEE OF THE ADORESSEE, AND HAVE THCRCFORE UCN SCNT OR
RECEIVED THIS COMMUNICATION Id ERROR, YOU ARC ASKED NOT TO DISSEMINATE OR COPY ANY
OF THE ATYAGIHYO ANO ARE TO NOTIFY THE SENGER IMMEOIATELY BY TELEPHONE, PLEASE
ALG® ROYURN THE ORIGINAL MESSAGE, TO THE SENDER BY MAIL, THANK YOU.
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fgifE!:~!E~W~tQJ 
c~~ir~~IL r?/Qill c~~'lJ'~~ 

JUN 0 7 20(0)~ 

IN THE UNITED STATES PATENT AN..-D_T_R_A_n_E_M_A_R_K_T_o_F_F_1_c_E---llt--tt-n-"tt~~r. ~ ® ~ 
!;ERTi l<kA 'ft: 01" l>El'OSrt ~ ~ ~Ats 

REVOCATION OF POWER OF ATTORNEY 
WITH NEW POWRR OF ATTORNEY AND 

CHANGE OF CORRESPONDENCE ADDRESS 

DA~:OF,P~POSJT:. .&/~ </ 
I hcreby i:crtify th..t this paper or fee (alonJ:' 

with an:y popr:i- or kc: referred to as being 
attnchcd or enclosed) I~ kcing sent via facsimile· 
No. (703)87'4·!1306 to the Commissioner for · 
Patents, on c ¥tc indi · tcd above. . 

SUBSTITUTE POW.ER OF ATTORNEY AND 
CHANGE OF ADDRESS FOR CORRF..SPONDENCE 

FatPipe Systems aka Ragula Systems Development Company, a corporation of the Stale of 

Utah, whose address is 4455 South 700 Ea...~t, Suite 100, Salt Lake City, Utah, 84107, hereby appoints 

as its attorneys and/or patent agents the law firm of THORPE NORTH & WESTERN, LLP, having a 

business address of Sl80 South 700 East, Suite 200, Sandy, Utah R4070, and VAUGHN W. 

NORTH. Registration No. 27,930; M. WAYNE WESTERN, Registration No. 22, 788; CLIFTON W. 

THOMPSON,RegistrationNo.36,947;GARRONM.HOBSON,RegistrationNo.4J,073;PETER 

M. DEJONGE, Registration No. 47,521; WEILI CHENG, Registration No. 44,609; DAVID R. 

MCKINNEY, Registration No. 42,868; STEVE M. PERRY, Registration No. 45,357; GARY P. 

OAKESON, Registration No. 44,266; DAVID W. OSBORNE, Registration No. 44,989; JASON R. 

JONES, Registration No. 51,008; ERIK S. ERICKSEN, Registration No. 48,954; JOHN W.L. 

OGILVIE, Registration No. 37,987; and CHRISTOPHER L. JOHNSON, Registration No. 46,809; 

alt with full power of substitution and revocation, to prosecute applications and to transact all 

business in the Patent and Trademark Office connected with regard to the following: 
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RECEIVED
CENTAAL BAX CENTER

JUN 0 7 2004
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF DEPOSIT ICl \L
REVOCATION OF POWER OF ATTORNEY_||PATEOFDEPOSIT:
WITH NEW POWER OF ATTORNEY AND Thereby certify that this paper or for (along

CHANGE OF CORRESPONDENCE ADDRESS||fastedSrenciesed) Iebetnn SentviaBesimite..
No. (703)872-9306 to the Commissioner for
Patents, onthe date indigatcd above. 

SUBSTITOTE POWER OF ATTORNEY AND

CHANGE OF ADDRESS FOR CORRESPONDENCE

FatPipe Systems aka Ragula Systems Development Company, a corporation of the State of

Utah, whose address is 4455 South 700 East, Suite 100, Salt Lake City, Utah, 84107, hereby appoints

as its attomeys and/or patent agents the law firm ofTHORPE NORTH & WESTERN,LLP,having a

business address of 8180 South 700 East, Suite 200, Sandy, Utah 84070, and VAUGHN W.

NORTH,RegistrationNo. 27,930; M. WAYNE WESTERN,Registration No. 22,788; CLIFTON W.

THOMPSON,RegistrationNo. 36,947; GARRON M. HOBSON,RegistrationNo. 41,073, PETER

M. DE JONGE, Registration No. 47,521; WEILI CHENG,Registration No, 44,609; DAVID R.

MCKINNEY,Registration No. 42,868; STEVE M. PERRY, Registration No. 45,357; GARY P.

OAKESON,Registration No. 44,266; DAVID W. OSBORNE,Registration No. 44,989; JASON R.

JONES,Registration No. 51,008; URIK S. ERICKSEN, Repistration No. 48,954; JOLIN W.L.

OGILVIE, Registration No. 37,987; and CHRISTOPHERL. JOHNSON,Registration No, 46,809;

all with full power of substitution and revocation, to prosecute applications and to transact all

business in the Patent and Trademark Office connected with regard to the following:
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Revocation Of Power Of Attorney 
With New Power Of Attorney And 
Change Of Correspondence Address 
Page2 

DOCKET NO. 
22807.NP 

(formerly 3003.2.lA) 

22809 
(formerly 3003.2.3) 

22814.NP 
(formerly 3003.2.&A) 

22814.CIP 
(formerly 3003.2.88) 

22973.NP 
(formerly 3003.2.1 lA) 

22972.NP 
(fonnerly 3003.2.1 OB) 

22971.NP 
(formerly 3003.2.9A) 

TJTLE 
System and Method for 
Transmitting a User's 

Data Packets 
Concurrently Over 

Different Telephone 
Lines Between Two 
Computer Networks 

Combining Routers to 
Increase Concurrency and 
Redundancy in External 

Network Access 

Combining Routers to 
Increase Concurrency and 
Redwidancy in External 

Network Access 

Combining Routers to 
Increase Concurrency and 
RedWldancy in External 

Network Access 

Tools and Techniques for 
Directing Packets Over 

Disparate Networks 

Domain Name 
Resolution Making IP 
Address Selections in 

Response to Connection 
Status When Multiple 

Connections are Present 
Combining CoIUlections 

for Parallel Access to 
Multiple Frame Relay 

and Other Private 
Networks 

SERIAL/PATENT NO. 
Pat. No. 6,253,247 

Pat. No. 6,295,276 

Pat. No. 6,493,341 

Serial No. 10/263,497 

Serial No. 10/361,837 

Serial No. 10/034,190 

Serial No. 10/034,197 
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Revocation Of Power Of Attorney 
With New Power Of Attorney And 
Change Of Correspondence Address 
Pagc3 

All correspondence concerning this application should be directed to: 

John W. L. Ogilvie 
THORPE NORTH & WESTERN, LLP 

Customer No. 20,551 
P.O. Box 1219 

Sandy, Utah 84091-1219 
Telephone: (801) 566-6633 
Facsimile: (801) 566-0750 

All previous powers of attomcy with regard to these matters are hereby revoked, 

Dated 1hi3 _lL day of--~- 2004 at ~J} isJu C.i'~)17(City, Slate). 

FatPipe Systems 

a: Ragulat~•:-; :a Company 

By:~ 
Name: !SAN(!)-fA\TA DATfA 
Title: V.f' · 
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All correspondence concerning this application should be directedto:

John W. L. Ogilvie
THORPE NORTH & WESTERN, LLP

Customer No. 20,551
P.O, Box 1219

Sandy, Utah 84091-1219
Telephone: (801) 566-6633
Facsimile: (801) 566-0750

All previous powers ofattorncy with regard to these matters are hereby revoked,

Dated this ||. day of_ Mow 2004 at of Lorolsbyery State).
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. . 
Advisory Action 

Application No . 

101034, 197 

Examiner 

Thu Ha T. Nguyen 

Applicant(s) 

Sanchita Datta 

Art Unit 

2155 

--The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED on May 25, 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) orb}] 

a) 0 The period for reply expires __ months from the mailing date of the final rejection. 

b) 0 The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 
no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 
ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 
706.07(f). 

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension 
fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension 
fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or 
(2) as set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if 
timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 

1.0 A Notice of Appeal was filed on __ . Appellant's Brief must be filed within the period set forth in 
37 CFR 1.192(a), or any extension thereof (37 CFR 1.191 (d)), to avoid dismissal of the appeal. 

2.0 The proposed amendment(s) will not be entered because: 

(a) 0 they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) 0 they raise the issue of new matter (see Note below); 

(c) 0 they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 
issues for appeal; and/or 

{d} 0 they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: 

3.0 Applicant's reply has overcome the following rejection(s): __ . 

4.0 Newly proposed or amended claim(s) __ would be allowable if submitted in a separate, timely filed amendment 
canceling the non-allowable claim(s). 

5.0 The a)O affidavit, b}O exhibit, or c)0 request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: See attachment. 

6.0 The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. 

7.0 For purposes of Appeal, the proposed amendment(s) a)O will not be entered or b}0 will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: none. 

Claim(s) objected to: none. 

Claim(s) rejected: 1-21. 

Claim(s) withdrawn from consideration: none. 

8.0 The drawing correction filed on __ is a)O approved or b )0 disapproved by the Examiner. 

9.0 Note the attached Information Disclosure Statement(s)( PT0-1449) Paper No(s). __ . 

10.0 Other:__ ~ 

U.S. Patent and Trademark Office 

PTOL-303 (Rev. 11-03) 
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Application/Control Number: 10/034, 197 

Art Unit: 2155 

Attachment to Advisory Action 

Page 2 

1. Applicant's arguments filed May 25, 2004 have been fully considered but 

they are not persuasive because of the following reasons: 

2. Applicant argues that Kitai does not teach or suggest private networks. In 

response to Applicants' argument, Examiner asserts that Kitai does teach LAN 3050, 

3100, 3200, 3300, 3400 (figures 3, 7) as private networks as broadly disclosed in 

Applicants' claimed language. 

3. 

In response to applicant's argument that the references fail to show certain 

features of applicant's invention, it is noted that the features upon which applicant relies 

(i.e., private network, e.g., frame relay network and/or point-to-point networks, and 

frame relay implies a WAN) are not recited in the rejected claim(s). Although the claims 

are interpreted in light of the specification, limitations from the specification are not read 

into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 

1993). 

4. Applicant argues that a private network is a frame relay network that 

would be understood and implied as WAN. Examiner asserts that the dictionary 

definition of LAN is a computer network that spans a relatively small area. Most LANs 

are confined to a single building or group of building (i.e., Intranet, Ethernet). One LAN 

can be connected to other LANs over any distance via telephone lines and radio waves. 

A system of LANs connected in this way is called a WAN. Thus, Examiner concludes 
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that Kitai does teach private network since Kitai teaches more than one LAN connected 

via way of telephone line and radio way (figure 3). Moreover, in a LAN or Intranet 

system, a user from outside cannot not access to Intranet without pass through firewall 

or security authentication, likewise user from Intranet cannot access to Internet either, if 

that user's request does not pass through firewall or any kind of security authentication. 

Therefore, Examiner concludes that Kitai does disclose and read on the private network 

limitations. 

5. As a result, cited prior arts do disclose a system and method for 

controlling access to multiple independent private networks, as broadly claimed by the 

Applicants. Applicants clearly have still failed to identify specific claim limitations that 

would define a clearly patentable distinction over prior arts. 

6. Therefore, the examiner asserts that cited prior art teaches or suggests 

the subject matter broadly recited in independent claims 1, 13 and 19. Claims 2-12, 14-

18, and 20-21 are also rejected at least by virtue of their dependency on independent 

claims. 

7. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Thu Ha Nguyen, whose telephone number is (703) 

305-7447. The examiner can normally be reached Monday through Friday from 8:00 

AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, SPE Hosain T. Alam, can be reached at (703) 308-6662. 
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Any inquiry of a general nature of relating to the status of this application should 

be directed to the Group receptionist whose telephone number is (703) 305-9600. 

The fax phone numbers for the organization where this application or proceeding 

is assigned are 703-872-9306 for regular communications. 

Thu Ha Nguyen 

July 19, 2004 
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EXAMINER: Thu Ha Nguyen 
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Mail Stop Appeal Brief- Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Commissioner: 

APPEAL BRIEF 

Applicants and Assignee hereby appeal from the Final Office Action mailed April 19, 

2004. The Notice of Appeal was filed July 14, 2004. This application has been granted 

accelerated examination status. 

Third Party Submission 

The Final Office Action does not refer to the third-party submission that was filed, on 

behalf of an unidentified third party, on or about April 5, 2004. References were submitted to the @; 
0 
0 

Office by a third party in each of the following applications of the Assignee: 10/034190, ~ ~ - .... . ...,. 
10/034197, 10/361837, 10/263497. That submission was made two weeks before the mailing ofg .... 
the Final Office Action, but it is not clear to the undersigned whether the Examiner has yet 

received and considered the submission's references. If copies of the submission's references 
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Mail Stop Appeal Brief - Patents
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Commissioner:

Applicants and Assignee hereby appeal from the Final Office Action mailed April 19,

2004. The Notice ofAppeal was filed July 14, 2004. This application has been granted

accelerated examination status.

Third Party Submission

The Final Office Action does not refer to the third-party submission that was filed, on

behalf of an unidentified third party, on or about April 5, 2004. References were submitted to the

Office by a third party in each of the following applications of the Assignee: 10/034190,

10/034197, 10/361837, 10/263497. That submission was made two wecks before the mailing of
the Final Office Action, but it is not clear to the undersigned whether the Examinerhas yet

received and considered the submission’s references. If copies of the submission’s references
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have not reached the Examiner, they will be submitted by the undersigned on request. 

Otherwise, the undersigned will assume that the Examiner does have copies of the third-party 

submission references and has considered them before answering this Appeal Brief. The 

undersigned respectfully submits that this approach is consistent with the Office's laudable effort 

to reduce unnecessary paperwork. 

Real PartY in Interest 

The real party in interest in this appeal is Assignee, Ragula Systems (FatPipe Networks). 

Related Appeals and Interferences 

None. 

Status of Claims 

Claims 1-21 were rejected in the Final Office Action, are still pending, and are now 

appealed. 

Status of Amendments 

No amendments were filed after the Final Office Action. However, a detailed Interview 

Summary was filed on May 25, 2004. 

Summary of Invention 

The present invention relates to tools and techniques for accessing multiple independent 

frame relay networks and/or point-to-point (e.g., Tl or T3) network connections in a parallel 

network configuration, as shown for instance in Figure 5 or Figure 6. Frame relay networks 106 

and point-to-point networks are each "private networks"; see application at page 9 lines 10-12. 

In some embodiments a controller 502 according to the invention comprises a site interface 702 

connecting the controller to a site 102, at least two private network interfaces 706, and a packet 

path selector 704 which selects between private network interfaces according to a specified 
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criterion. A site may include a local area network; see discussion of Figure 7 on pages 13-14, 

and page 17 lines 15-17. 

The controller receives 804 a packet through the site interface and sends 814 the packet 

through the private network interface that was selected 806 by the packet path selector. The 

controller's packet path selector selects between private network interfaces according to various 

criteria, such as (a) a load-balancing criterion 808 that promotes balanced loads on devices that 

carry packets after the packets leave the selected private network interfaces; (b) a reliability 

criterion 810 that promotes use of devices that will still carry packets after the packets leave the 

selected private network interfaces, when other devices that could have been selected are not 

functioning, and (c) a security criterion 812 that promotes use of multiple private networks to 

carry different pieces of a given message so that unauthorized interception of packets on fewer 

than all of the networks used to carry the message will not provide the total content of the 

message. 

The invention also provides other controller embodiments, and it provides method 

embodiments. The claims define the invention; this swnmary is provided merely as an 

introduction ~d to assist in understanding the claims. 

Issues 

l. Is a local area network a "private network" as that term is defined by applicants? 

2. Were claims 1, 3, and 8-9 properly rejected under Section 102 in view of U.S. Patent 

No. 5,948,069 by Kitai et al. ("Kitai")? 

3. Were claims 2, 4, 11, and 13-16 properly rejected under Section 103 in view ofKitai 

combined with U.S. Patent No. 5,910,951 to Pearce et al. ("Pearce")? 

4. Were claims 5 and 17 properly rejected under Section l 03 in view of Kitai combined 

with U.S. Patent No. 6,546,423 to Dutta et al. ("Dutta'')? 

5. Were claims 6 and 7 properly rejected under Section 103 in view of Kitai combined 

with U.S. Patent No. 6,195,680 to Goldszmidt et al. e'Goldszmidt")? 

6. Were claims 10, 12, and 18 properly rejected under Section 103 in view ofKitai 

combined with U.S. Patent No. 6,209,039 to Albright et al. ("Albright")? 
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7. Were claims 19-21 properly rejected under Section 103 in view ofKitai combined 

with Pearce and also combined with Ooldszmidt? 

Grouping of Claims 

Solely for purposes of this appeal, the claims are grouped as follows: 

Group I: claims 1, 3, and 8-9 

Group Il: claims 2, 4, 11, and 13-16 

Group III: 

Group IV: 

OroupV: 

Group VI: 

claims 5 and 1 7 

claims 6 and 7 

claims 10, 12, and 18 

claims 19-21 

In this appeal, each claim in a given group stand or fall together. 

Argument 

By way of context, the following papers are among those filed or mailed in this case: 

Provisional 

Application 

First IDS 

Second IDS 

Third IDS 

Fourth IDS 

Petition 

Fifth IDS 

Petition Grant 

First Action 

Response 

Third-Party 

Final Action 

provisional application, filed December 29, 2000 

non-provisional application, filed December 28, 2001 

information disclosure statement, filed April 29, 2002 

information disclosure statement, filed March 14, 2003 

information disclosure statement, filed April 9, 2003 

information disclosure statement, filed April 11, 2003 

petition to accelerate examination, filed April 21, 2003 

information disclosure statement, filed June 3, 2003 

decision granting Petition, mailed October 8, 2003 

first office action on the merits, mailed November 5, 2003 

response, filed February 4, 2004 

third party submission, filed on or about April 5, 2004 

final office action, mailed April 19, 2004 
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Interview Summary interview summary, filed May 25, 2004 

Appeal Notice notice of appeal, filed July 14, 2004 

The shortcomings of the rejections will now be reviewed. Arguments and statements by 

Applicants made earlier but not repeated here are also part of the record for this appeal and are 

not waived, although they may be modified or supplemented here. To keep this brief short while 

still trying to provide an adequate basis for review, some observations and arguments that might 

have been presented are not included. Accordingly, Applicants' silence here with respect to 

particular statements by the Office does not indicate their agreement or acquiescence. 

A local area network is not a "private network" (Groups I-IV. VD 
Each rejection, under Section 102 or under Section 103, depends on Kitai. With the 

possible exception of Group V claims, whose rejection is based in part on Albright (a reference 

that discusses frame relay networks at length and in detail), the claim rejections all apparently 

rely on the Examiner's assertion that the claim term "private network" includes the local area 

network disclosed in Kitai. Applicants and Assignee agree with the Examiner that Kitai 

discloses local area networks (LANs). But they do not agree that a LAN is a "private network" 

as used in the claims. A LAN is not a private network. 

The meaning of "private networks" depends on the specification, and on skill in the art. 

The term "private network" was coined for use in the present application - its first appearance in 

the body of the specification is in quotes. It is an exercise of the well-established right of patent 

applicants to be their own lexicographers. Accordingly, the specification most be considered 

when determining what is and what is not meant by "private network". See M.P .E.P. § 2111 

(PTO gives claims their broadest reasonable meaning while ''taking into account whatever 

enlightenment by way of definitions or otherwise that may be afforded by the written description 

contained in applicant's specification"). "Private network" can only be given a meaning that is 

consistent with the examples and discussion in the application. 

As explained in the Response, "private networks" are defined and exemplified in the 

application to include frame relay networks and/or point-to-point networks: 
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"Frame relay networks are an example of a 'private network'. Another example is a 

point-to-point network, such as a Tl or T3 connection." Application at page 2 lines 3-4. 

" 'Frame relay networks' or 'private networks' does not rule out the use of an ISDN link 

or other backup for a particular frame relay or point-to-point private network, but it does 

require the presence of multiple such networks - Figure 2, for instance, does not meet this 

requirement." Application at page 9 lines 16-20. 

"The present invention provides tools and techniques for accessing multiple independent 

frame relay networks and/or point-to-point (e.g., Tl or T3) network connections in a 

parallel network configuration." Application at page 5 lines 20-22 (summary of 

invention). 

The application does not state that a LAN is a private network; if it did, the Examiner's 

interpretation would be correct. On the other hand, the application does not contain an express 

contrary statement such as "a LAN is not a private network". The usefulness of such a statement 

was not apparent during preparation of the application. It simply did not occur to the 

widersigned while preparing the application that someone might read "private network" to 

include LANs. 

Accordingly, the broadest reasonable interpretation of the claims must be consistent both 

with the specification and with the interpretation that those skilled in the art would reach. 

M.P .E.P. § 2111. We therefore face the question of how the term "private network" would be 

widerstood by one of skill in the art who read the application to gather the intended meaning of 

that term. 

A person of skill widerstands that LANs are not W ANs, and that frame relay implies a 

WAN. It is widisputed that a person of skill in the art would widerstand certain things even 

before reading the application. For instance, one skilled in the art would wtderstand the 

following definitions, or similar definitions: 

LAN (n.) Local area network, a network of multiple interconnected data terminals or 
devices within a local area to facilitate data transfer. Most notable of LAN topologies is 
ethemet, token ring, FDDI, etc. 
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WAN (n.) Wide area network, a network of circuits spanning a large region or global in 
proportions, that is used to transmit data between widespread subscribers. See also LAN. 

FRAD (n.) Frame relay assembler/disassembler, used to interface a LAN with a frame 
relay WAN. 
"High Performance Computing and Communications Glossary 2.1" (1993, 1995) (at 
http://wotug.ukc.ac. uk/parallel/acronyms/hpccgloss) 

Likewise, one of skill would understand that the differences between LANs and W ANs 

go beyond the differences in their geographic scope. For instance, one skilled in the art would 

have an understanding of the following passage: 

Remote bridging presents several unique intemetworking challenges, one of which is the 
difference between LAN and WAN speeds. Although several fast WAN technologies 
now are establishing a presence in geographically dispersed intemetwork:s, LAN speeds 
are often an order of magnitude faster than WAN speeds. Vast differences in LAN and 
WAN speeds can prevent users from running delay-sensitive LAN applications over the 
WAN. 
"What is Bridging?" (Cisco Systems; copyright 2000) (at 
http://www.pulsewan.com/datal 0 l/bridging_ basics.htm) (emphasis added) 

One of skill would also associate frame relay with W ANs, not with LANs. This is clear 

from the definition of FRAD above. It is also apparent in the puzzled question "How would 

there be Frame Relay in a LAN environment?" in the following posting: 

Re: Encapsulation for LAN emulation 
• From: comp. dcom. cell-relay@usenet. ucs. indiana. edu 
• Date: Thu, 5 May 1994 17:53:59-0500 
• X-Originally-From: rajeev@trillium.com 

V. Srinivas writes, 

> Is there any move towards providing LAN emulation on the Frame Relay 
> ATM intterworking scenario also ? 

LAN Emulation is currently being defined for IEEE 802.3 and 802.5 
only. I don't understand the "LAN emulation on the Frame Relay ATM 
intterworking scenario". How would there be Frame Relay in a LAN 
environment? Of course if LAN Emulation is carried over an ATM 
network that interworks with a Frame Relay network to provide 
end-to-end connectivity, then sure your scenario exists, but that 
is transparent to LAN Emulation. 

Rajeev Gupta Email rajeev@trillium.com 
Trillium Digital Systems, Inc. Voice (w) : (310) 479-0500 
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2001 S. Barrington Ave., Suite 215 Fax 
Los Angeles, CA 90025. 

(w) : (310) 575-0172 

(at http://cell-relay.indiana.edu/mhonarc/cell-relay/1994-May/msg00091.html) 

The definitions, article excerpt, and posting provided above were previously submitted in 

the Interview Swnmary, with which the Examiner has not disagreed. As noted there, although 

they are not comprehensive the undersigned believes that they are representative of how one of 

skill would understand the relationship between LANs, W ANs, and frame relay before reading 

the application. This includes the understandings that (a) LANs and W ANs are not readily 

interchangeable, and (b) frame relay is associated with WANs as opposed to WANs. 

One of skill would not expect to find frame relay in a LAN, and would instead associate 

frame relay with W ANs. Since the application does not suggest otherwise, one of skill would 

therefore understand private networks to be W ANs rather than LANs. 

Moreover, the text and figures of the application treat a private network as something that 

connects local and remote sites; page 13 refers to "remote sites" and "distant networks". LANs 

are local area networks, whereas W ANs are wide area networks spanning large regions. One of 

skill would therefore understand that the private network connecting one site with another distant 

or remote site is a WAN, not a LAN. It follows that the private network interfaces 706 are 

interfaces to W ANs, not to LANs. 

Likewise, the application treats LANs-when they are present- as something located 

within a site. See, e.g., page 3 line 20 ("LANs at each site 102"). Accordingly, a "site interface 

702 connects the controller 502 to the LAN at the site 102." Page 13 lines 21-22. When a LAN 

is present, the LAN interface in the claimed controller 502 (Figure 7) is thus the site interface 

702, not a private network interface 706. 

The discussion of Figure 6 on page 12 also refers to "WAN ports of the routers 104 on 

each frame cloud I 06". This reinforces the understanding of one of skill that private networks 

106 (page 4 line 5), such as frame relay networks 106 (page 5 line 5), are W ANs rather than 

LANs. 

One of skill would also understand that LAN s are optional. See page 17 lines 16-1 7, and 

note also that the term "site interface" was used for part 702 rather than "LAN interface" to allow 
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the possibility that no LAN is present at a particular site. By contrast, private networks are not 

optional - they are always present in the context of the claimed invention because a purpose of 

the invention is to access them. It follows that LANs are not private networks, because if they 

were they would be simultaneously optional and mandatory, which does not make sense. 

In short, "private networks" as claim limitations are frame relay networks and/or point-to

point networks. The application's "private networks" would be understood as W ANs, not as 

LANs. K.itai's LANs do not serve as "private networks" and the rejections that rely on K.itai to 

supply the teaching of a private network (Groups I-IV, VI) should be withdrawn or reversed for 

at least that reason. 

Claims 1. 3, and 8-9 (Group D were not properly rejected under Section 102 in view ofKitai 

It is well-established law that a rejection under Section 102 is not proper when the cited 

reference fails to teach one or more of the claimed limitations - all claimed limitations must be 

taught by the reference, or else the rejection will be overturned. See, e.g., M.P.E.P. § 2131 and 

cases cited therein. As explained below, the rejections of claims 1, 3, and 8-9 are not proper 

because Kitai fails to teach the "private networks" limitations of those claims. 

Claim 1 is limited to "private networks" in a parallel network configuration. Claim 1 is 

expressly limited to a "controller which controls access to multiple independent private 

networks .... " Claim one expressly recites "at least two private network interfaces" to access the 

parallel networks. A "private network interface" is an interface to a "private network"; see, e.g., 

the application at page 16 lines 1-3, which states: "The controller 502 also includes two or more 

private network interfaces 706, namely, so there is at least one interface 706 oer private network 

106 to which the controller 502 controls access." (emphasis added). Thus, parallel "private 

networks" are clearly limitations of claim 1, and hence parallel ''private networks" are also 

limitations of dependent claims 3 and 8-9. 

K.itai does not teach such private networks. As explained above, the LANs disclosed in 

K.itai are not private networks. A keyword search ofK.itai reveals no use of"frame relay", and 

no use of"point-to-point". There is likewise no discussion of"Tl" or "T3" connections in K.itai. 

The term "private network" was coined for use in the present application, so it would not 
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necessarily mean the same thing even if it were, present in Kitai, but it is not present in Kitai. 

Accordingly, Kitai does not teach private networks. 

Because Kitai fails to teach the parallel "private networks" limitations of claim 1 and its 

dependent claims, it is not proper to reject those claims under Section 102 based on Kitai. The 

rejections should be withdrawn or reversed. 

Claims 2, 4, 11. and 13-16 (Group ID were not properly rejected under Section 103 in view of 
Kitai combined with Pearce 

These rejections are improper because the references were not properly combined, and are 

also improper because the combination fails to teach private networks. 

As a justification for combining Kitai and Pearce, the Office Action asserts at the top of 

page 5 of the First Action that the combination would have been obvious "because it would have 

an efficient communication system to control and select the reliable, qualifiable network among 

multiple networks." No supporting citation to K.itai, to Pearce, or to any other source of prior art 

was given. After the Response pointed out that the assertion was unsupported, the Final Action 

repeated the assertion with a citation to "col. 2 lines 61-col. 3 lines S". The Final Action failed to 

state whether this was a citation to Kitai or a citation to Pearce, but it is apparently a citation to 

Pearce, since it would otherwise begin in mid-sentence. 

The Office has not identified anything specific in the cited portion of Pearce that would 

have suggested or motivated one of skill to consider Kitai in the context of Pearce. Pearce 

discusses a prioritized list of qualifying networks, but Kitai does not mention "prioritized" 

networks or "qualifying" networks. Pearce also discusses more general concepts here, such as 

networks, transmission, and receiving devices, which do appear in Kitai but also appear in other 

references. The Office fails to provide specific evidence of anything in Pearce that would have 

led one of skill to Kitai, as opposed to any other reference. 

It is well-established patent law that a rejection under Section I 03 requires evidence of a 

suggestion or motivation in the prior art to combine the references. See, e.g., M.P.E.P. §§ 2142, 

2143.01, and cases cited therein. A general unsupported assertion that the combination would be 

efficient and reliable is not specific evidence that one of skill would have combined these two 
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particular references. The cited portion of Pearce also fails to provide the necessary suggestion 

or motivation. Because the combination is improper, the rejections under Section 103 based on 

Kita.i with Pearce should be withdrawn or reversed. 

Furthermore, the combination does not teach private networks. Independent claim 13, 

like independent claim 1, expressly requires "private networks" and "private network interfaces" 

(namely, interfaces to private networks). But a keyword search of Pearce reveals no use of 

''frame relay", and no use of "point-to-point". There is likewise no discussion of "Tl" or "T3" 

connections in Pearce. There is no use of"private network" in Pearce. The Final Action asserts 

that packet-switched Ethernet networks, mentioned in Pearce at column 2 line 22, are private 

networks, but Ethernet is treated in the application (page 14 line 2) as a LAN technology. As 

discussed above, LANs are not private networks. 

Accordingly, even if Pearce and Kitai are combined they fail to teach the "private 

network" limitations of these claims. This is another reason to withdraw or reverse the rejections 

under Section 103 based on Kitai with Pearce. 

Claims 5 and 17 C Group IlD were not properly rejected under Section 103 in view of Kitai 
combined with Dutta 

These rejections are improper because the references were not properly combined, and are 

also improper because the combination fails to teach private networks. 

As a justification for combining Kitai and Dutta, the First Office Action asserts on page 9 

that the combination would have been obvious "because it would improve the data transferring 

more secure and efficient." No supporting citation to Kitai, to Dutta, or to any other source of 

prior art was given. After the Response pointed out that the assertion was unsupported, the Final 

Action repeated the assertion with a citation to "col. 1 lines 29-63". The Final Action failed to 

state whether this was a citation to Kita.i or a citation to Dutta, but it is apparently a citation to 

Dutta, since it would otherwise begin in mid-sentence. The Final Action also asserts, on page 3: 

Dutta teaches a firewall regulates the flow of packetized information and prevent 
unauthorized access to or from a private network. All messages entering or leaving the 
intranet pass through the firewall, which examines each message and blocks those that do 
not meet the specified security criteria. 

11 

Cisco Systems, Inc. 
Exhibit 1011 

Page 203 of 761



The Office has not identified anything specific in the cited portion of Dutta that would 

have suggested or motivated one of skill consider Kitai in the context of Dutta. Dutta does 

discuss a firewall and security, but Kitai does not mention "firewall" or "security". Dutta also 

discusses more general concepts here, such as packets and flags, which do appear in Kitai but 

also appear in other references. The Office fails to provide specific evidence of anything in Dutta 

that would have led one of skill to Kitai, as opposed to any other reference. 

Furthermore, the combination does not teach private networks. As pointed out in the 

Response, and not rebutted in the Final Action, a keyword search of Dutta reveals no use of 

"frame relay", and no use of"point-to-point". There is likewise no discussion of"Tl" or "T3" 

connections in Dutta. Accordingly, even ifK.itai and Dutta are combined, they fail to teach the 

"private network" limitations of the claims. This is another reason to withdraw or reverse the 

rejections under Section 103 based on Kitai with Dutta. 

Claims 6 and 7 (Group IV) were not properly rejected under Section 103 in view ofK.itai 
combined with Goldszmidt 

As a justification for combining Kitai and Goldszmidt, the Office Action asserts on page 

10 of the First Action that the combination would have been obvious because it ''would have an 

efficient communication system to process control and monitor the delivery of packet to control 

the traffic load." After the Response pointed out that the assertion was unsupported, the Final 

Action repeated the assertion with a citation, apparently to Goldszmidt: 

In this case, the reason to combine the teachings ofKitai and Gldszmidt to have the 
controller sends packets out of sequence order because would have an efficient 
communication system to process, control and monitor the delivery of packet to control 
the traffic load (col. 2 lines 65-col. 3 lines 11 ). 

But Goldszmidt is about receiving packets out of sequence, not sending them out of 

sequence. As noted at column 11 lines 7-9: "Each packet may travel along a different route and 

arrive at their destination at different times or out of sequence and the receiving computer 

reassembles the original information." Goldszmidt views out-of-sequence packets as a problem 

to be addressed, not as an advantage. Goldszmidt does not teach intentionally sending packets 

out of sequence, as required by claims 6 and 7. Kitai does not even discuss packet "sequence". 
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Accordingly, the combination ofK.itai with Goldszmidt is not motivated by Goldszmidt, and 

even if it were it fails to teach the claimed limitation of sending packets out of sequence. The 

rejections should be withdrawn or reversed. 

Further, with respect to the encrypted sequence number limitation of claim 7, neither 

Kitai nor Goldszmidt even mentions encryption, much less teaches the claimed limitation. This 

is yet another reason to withdraw the rejection of claim 7. 

Claims 10. 12. and 18 (Group Vl were not properly reiected under Section 103 in view ofK.itai 
combined with Albright 

As a justification for combining Kitai and Albright, the Office Action asserts on page 11 

of the First Action and page 14 of the Final Action that the combination would have been 

obvious "because it would have an efficient communications system that provides a number of 

point-to-point channels with different carriers and clocks through multiplexing network to 

improve network traffic and failure." But no supporting citation to Kitai, to Albright, or to any 

other source of prior art was given to support this asserted motivation. A general unsupported 

assertion that the combination would be efficient is not specific evidence that one of skill would 

have combined these two particular references. The portion of Albright cited by the Office does 

not point the reader toward Kitai any more than it points to some other network reference. Kitai 

does not mention "frame relay'' or "clock", the features highlighted in the office actions next to 

the citation. 

The Final Action also asserts Albright's passing mention of Ethernet as a reason one of 

skill would have combined Albright with Kitai. But Kitai does not mention "Ethernet". 

Likewise, although the Final Action asserts Albright' s network interface teachings as a 

ground for combining Albright and Kitai, those network interfaces in Albright are interfaces to a 

frame relay network; .Kitai does not mention "frame relay". 

Moreover, the alleged justification for combining the references, and the reliance on 

Albright, each apparently confuse serial networks with parallel networks. Serial networks are in 

series, with a packet traveling first through one network and then through the other; if one of the 

networks in a serial configuration fails, then a packet cannot complete its trip. Parallel networks 
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are side-by-side, so a packet travels through one network or the other network but not both; if one 

of the networks fails then the packet can complete its trip without using the failed network by 

using the other network instead. Albright teaches use of serial network configurations, as shown 

for instance in Albright Figures 1, 2, and 3. Figure 2 of Albright shows parallel links between 

two serial networks but the networks themselves are in series, not parallel. By contrast, the 

present invention is directed to parallel networks, as stated expressly in the claims and illustrated 

for example in application Figures 5 and 6. 

Albright's reliance on series networks is further evident in Albright's focus on NNis

network-to-network: interfaces used to connect two networks in series. NNI's are discussed in 

the present application's discussion of prior art at page S: 

Figure 4 illustrates a prior art response to the incompatibility of frame relay networks of 
different carriers. A special "network-to-network interface" (NNI) 402 is used to reliably 
transmit data between the two frame relay networks A and B. NNls are generally 
implemented in software at carrier offices. Note that the configuration in Figure 4 does 
not provide additional reliability by using two frame relay networks 106, because those 
networks are in series rather than in parallel. If either of the frame relay networks A, B in 
the Figure 4 configuration fails, there is no path between site 1 and site 2; adding the 
second frame relay network has not increased reliability. By contrast, Figure 1 increases 
reliability by placing the frame relay networks in parallel, so that an alternate path is 
available if either (but not both) of the frame relay networks fails. Someone of skill in the 
art who was looking for ways to improve reliability by putting networks in parallel would 
probably not consider NNis pertinent, because they are used for serial configurations 
rather than parallel ones, and adding networks in a serial manner does not improve 
reliability. 

Accordingly, the rejections based on Albright and Kitai should be withdrawn or reversed, 

because the combination is improper and because the combination fails to teach the claimed 

parallel private network innovations. 

Claims 19-21 (Group VD were not properly rejected under Section 103 in view ofKitai 
combined with Pearce and with Goldszmidt 

Claim 19 provides a new method for combining connections for access to multiple 

independent parallel frame relay networks. As elsewhere in the office actions, however, the only 

asserted ground for combining the references to reject this invention is a broad one ("reliability 
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and security" and efficiency) that could be asserted for almost any combination of references -

these reasons are not specific to these particular references. Nor is any evidence given of a 

suggestion or motivation in the art that would have led one of skill to focus on and combine these 

three references rather than focusing on other references. For at least this reason, the rejections 

of claims 19-21 should be withdrawn. 

Conclusion 

For at least the reasons explained above, all rejections should be withdrawn or reversed. 

If any questions might be answered by telephone, the undersigned invites a call at the Office's 

convenience. 

The Commissioner is hereby authorized to charge any additional fee or to credit any 

overpayment in connection with this Appeal Brief to Deposit Account No. 20-0100. 

Dated this August 17, 2004. 

TIIORPE NORTII & WESTERN, LLP 
Customer No. 20,551 
P.O. Box 1219 
Sandy, Utah 84091-1219 
801-566-6633 (voice) 
801-566-0750 (fax) 
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CLAIMS ON APPEAL 

1. A controller which controls access to multiple independent private networks in a 

parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

a packet path selector which selects between private network interfaces according to a 

specified criterion; 

wherein the controller receives a packet through the site interface and sends the packet 

through the private network interface that was selected by the packet path selector. 

2. The controller of claim 1, wherein the controller control access to multiple 

independent frame relay networks, and each of the at least two private network interfaces 

comprises a frame relay network interface. 

3. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a load-balancing criterion, thereby promoting balanced loads on 

devices that carry packets after the packets leave the selected private network interfaces. 

4. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a reliability criterion, thereby promoting use of devices that will 

still carry packets after the packets leave the selected private network interfaces, when other 

devices that could have been selected are not functioning. 

5. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a security criterion, thereby promoting use of multiple private 

networks to carry different pieces of a given message so that unauthorized interception of packets 

on fewer than all of the private networks used to carry the message will not provide the total 

content of the message. 
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6. The controller of claim 1, wherein the controller sends packets out of sequence 

over the parallel private networks. 

7. The controller of claim 6, wherein the controller places an encrypted sequence 

number in at least some of the packets which are sent out of sequence. 

8. The controller of claim 1, wherein the controller comprises at least three frame 

relay network interfaces, each of which is selectable by the packet path selector. 

9. The controller of claim 1, wherein the controller operates in a system providing at 

least one point-to-point connection. 

10. The controller of claim l, wherein the controller operates in a system providing 

connectivity over at least two frame relay networks from at least two carriers, each frame relay 

network operating on its own clock which is different from the clock of the other frame relay 

network. 

11. The controller of claim 1, wherein each private network interface is an indirect 

interface tailored. to a particular type of frame relay network. 

12. The controller of claim 1, wherein each private network interface is a direct 

interface comprising an Ethernet card. 

13. A method for combining connections for access to multiple parallel private 

networks, the method comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two private 

network interfaces, and a packet path selector which selects between private 

network interfaces according to a specified criterion; 
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connecting the controller site interface to a site to receive packets from a computer at the 

site; 

connecting a first private network interface of the controller to a first private network; 

connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network; and 

sending a packet to the site interface which then sends the packet through a private 

network interface selected by the packet path selector. 

14. The method of claim 13, wherein the private networks are frame relay networks. 

15. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a load-balancing criterion. 

16. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a reliability criterion. 

1 7. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a security criterion. 

18. The method of claim 13, wherein at least one of the steps connecting a private 

network interface of the controller connects the controller to a User-to-Network Interface in a 

router of a frame relay network. 

19. A method for combining connections for access to multiple independent parallel 

frame relay networks, the method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising the site 

interface which receives packets, at least two network interfaces, and a packet 

path selector which selects between network interfaces according to a specified 

criterion; and 
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specifying the criterion for use by the packet path selector, wherein the specified criterion 

is one of: a security criterion, a reliability criterion, a load-balancing criterion. 

20. The method of claim 19, wherein the step of sending a packet to the controller site 

interface is repeated as multiple packets are sent, the step of specifying a criterion specifies a 

security criterio~ and the controller sends different packets of a given message to different frame 

relay networks. 

21. The method of claim 19, further comprising the step of sensing failure of one of 

the parallel frame.relay networks and automatically sending traffic through at least one other 

parallel frame relay network. 
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Ref Hits Search Query 
# 

Ll 303 (frame adj relay adj network$2 or 
ATM) same controller same router 

L2 0 (frame adj relay adj network$2 or 
ATM) same controller same router 
(path$4 or channel$4 or link$4) 
same seleet$4 

L3 7 (frame adj relay adj network$2 or 
ATM) same controller same router 
same (path$4 or channel$4 or 
link$4) same select$4 

L4 2 "6 775235". pn. 

LS 1 "5398012".PN. 

LG 1 "5420862".PN. 

L7 J "6665702".PN. 

LS 1 "6493349" .PN. 

L9 1 "6493341" .PN. 

LlO 1 "6456594".PN. 

Lll 1 "6449259". PN. 

I: 

L12 1 "6438100" .PN. 

-
L13 1 "6339595" .PN. 

Ll4 1 "6339595".PN. 

L15 1 "6295276".PN. 

L16 1 "6253247" .PN. 

L17 1 "6128298". PN. 

Search History 12/6/04 5:27:07 PM Page 1 
C:\APPS\EAST\Workspaces\10034197.wsp 

DBs . Default Plurals Time Stamp 
Operator 

US-PGPUB; ADJ ON 2004/12/06 16:26 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PG PUB; ADJ ON 2004/12/06 16:27 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PG PUB; ADJ ON 2004/12/06 16:59 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PG PUB; ADJ ON 2004/12/06 16:29 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

'•' 

USPAT; ADJ ON 2004/12/06 16:30 
USOCR ': 

USPAT; ADJ ON 2004/12/06 16:31 
USOCR 

USPAT; . ADJ ON 2004/12/0616:31 
USOCR 

USPAT; ADJ ON 2004/12/06 16:32 
USOCR 

" 

USPAT; ADJ ON 2004/12/06 16:32 
USOCR • 

USPAT; ADJ ON 2004/12/06 16:33 
USOCR 

" 
'' , I 

USPAT; ADJ ON 2004/12/06 ~6:33 
USOCR 

'"" 

USPAT; ADJ ON 2004/12/06 16:34 
USOCR 

USPAT; ADJ ON 2004/12/06 16:35 
USOCR 

USPAT; ADJ ON 2004/12/06 16:35 
USO CR 

USPAT; ADJ ON 2004/12/06 16:35 
USOCR 

USPAT; ADJ ON 2004/12/06 16:36 
USOCR 

USPAT; ADJ ON 2004/12/06 16:36 
USO CR 
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L18 1 "5948069".PN. 

L19 1 "5898673".PN. 

L20 40 disparat$4 same network and frame 
adj relay adj network 

L21 11 disparat$4 same network and frame 
adj relay adj network and (path$4 
or link$4 or rout$4) adj select$4 

L22 3 disparat$4 adj network and frame 
adj relay adj network and (path$4 
or link$4 or rout$4) adj select$4 

L23 . 119 frame adj relay adj network-and 
(path$4 or link$4 or rout$4) adj 
select$4 

L24 7 frame adj relay adj network same 
(path$4 or link$4 or rout$4) adj 
select$4 

L25 4 virtual adj private adj. network and 
frame adj relay adj network same 
(path$4 or link$4 or rout$4) adj 
select$4 

; 

Search History 12/6/04 5:27:07 PM Page 2 
C: \APPS\EAST\ Workspaces\10034197. wsp 

USPAT; ADJ ON 2004/12/06 16:37 
USOCR 

USPAT; ADJ ON 2004/12/06 16:37 
USOCR 

US-PGPUB; ADJ ON 2004/12/06 17:00 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PG PUB; ADJ ON 2004/12/06 17:22 
USPAT; ! 

EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PGPUB; ADJ ON 2004/12/06 17:23 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PGPUB; . ADJ ON' 2004/12/06 17·:23 
USPAT; 
EPO;JPO; 
DERWENT; 
IBM...;.TDB 

US-PGPUB; ADJ ON 2004/12/06 17:25 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PGPUB· . . I . ADJ .ON 2004/12/06 17:25 
USPAT; 
EPO; JPO; 

' DERWENT; 
IBM_TDB 
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Ref Hits Search Query 
# 

L7 1 (private adj network adj interface$3 
or frame adj relay adj interface$4) 
same (path$3 or link$4 or rout$4) 
same select$4 same load adj 
balanc$4 

LS 1 (private adj network adj interface$3 
or frame adj relay adj3 interface$4) 
same (path$3 or link$4 or rout$4) 
same select$4 same load adj 
balanc$4 

L9 10 (private adj network adj interface$3 
or frame adj relay adj3 interface$4) 
same (path$3or link$4 or rout$4) 
same select$4 

LlO 618 LAN same (gateway or proxy or 
switch or router) same private adj 
(network or firewall) 

LU 498060 site$3 (gateway or proxy or switch 
or router) same private adj 
(network or firewall) 

L12 369 site$3 same (gateway or proxy or 
switch or router) same private adj 
(network or firewall) 

L13 12 site$3 same (gateway or proxy or 

'· 
switch or router) ·Same private adj 

, (network or fireryall).ab. 

L14 20 site$3 same (gateway or proxy or 
switch or router) same (frame adj 
relay or private adj network or 
firewall).ab. 

L15 100 site$3 same (gateway or proxy or 
switch or router) same (frame adj 
relay or private adjnetwork·or · · 
firewall) and 1.oad adj balanc$6 and 

·+ redirect$6 

L16 23 site$3 same (gateway or proxy or 
switch or router) same (frame adj 
relay or private adj network or 
firewall) same load adj balanc$6 
and redirect$6 

L17 0 (gateway or proxy or switch or 
router) same (frame adj relay or 

. ' 
private adj network or firewall) 
same load adj balanc$6 and. 
redirect$6 same (packetiz$6 or 
datagram) and sequenc$4 near3 
order 

Search History 12/7/04 1:22:06 PM Page 1 
C:\APPS\EAST\Workspaces\10034197.wsp 

DBS Default Plurals Time Stamp 
Operator 

US-PGPUB; ADJ. ON 2004/12/07 10:25 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PGPUB; ADJ ON 2004/12/07 10:26 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PGPUB; ADJ ON 2004/12/07 10:26 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 
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L18 1 (gateway or proxy or switch or 
router) same (frame adj relay or 
private adj network or firewall) 
same load adj balanc$6 and 
redirect$6 and (packetiz$6 or 
datagram) and sequenc$4 near3 
order 

L19 o (gateway or proxy or switch or 
router) saine (frame adj relay or 
private adj network or firewall) 
same load adj balanc$6 and 
redirect$6 same (packetiz$6 or 
datagram) 

L20 o (gateway or .proxy or switch or 
router) same (frame adj relay or 
private adj network or firewall) 
same load adj balanc$6 and 
redirect$6 with (packetiz$6 or 
datagram) 

L21 o (gateway·or proxy or switch or 
. router) same (frame adj relay or 

. . . 
private adj network or firewall) 

. same load adj balanc$.6 and 

' 
. 

redirect$6 near (packetiz$6br 
datagram) 

L22 35 (gateway or proxy or switch or 
router) same (frame adj relay or 
private adj network or firewall) 
same load adj balanc$6 and 
redirect$6 and (packetiz$6 or 
datagram) 

L23 6 (gateway or proxy) same load adj 
balanc$4 ~ame redirect$4 same . · 
(frame adj relay or private adj 
network or. firevyall) 

L24 11 (gateway or proxy) same load adj 
balanc$4 same redirect$4 same 
(packet$6 or datagram) 

L25 6 · (gateway or proxy) same load adj, 
. 

balanc$4 same redirect$4 same 
. (private adj network or firewall) 

L26 2 (gateway or proxy) same load adj 
balanc$4 same redirect$4 same 
(private adj network or firewall) and 
fail$4 same over 

L27 o (gateway or proxy) same load adj 
balanc$4 same. redirect$4 same 
fail$4 adj over same fram3 adj relay 

L28 o (gateway or proxy) same load adj 
balanc$4 same redirect$4 same 
fail$4 adj over same frame adj relay 
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L29 0 (gateway or proxy) same load adj 
balanc$4 same redirect$4 same 
fail$4 adj over and frame adj relay 

L30 0 (gateway or proxy) same load adj 
balanc$4 same redirect$4 same 
fail$4 adj overy 

L31 0 (gateway or proxy) same load adj 
balanc$4 same redirect$4 same 
fail$4 adj over 

L32 0 client same server same (gateway 
or proxy) same load adj balanc$4 
same redirect$4 same fail$4 adj 
over 

L33 0 client same server same (gateway 
or proxy) same load adj balanc$4 
same redirect$4 and fail$4 adj over 

L34 23 client same server same (gateway 
or proxy) same load adj balanc$4 
and fai1$4 adj over 

L35 12 (gateway or proxy) same control 
same select$4 same load adj 
balanc$4 and (frame adj relay or 
private adj network) 

L36 24 (gateway or proxy) same cont.rol 
same select$4 same load adj 
balani:$4 . 

L37 1 370/401.ccls. and (gateway or 
proxy) same control same select$4 
same load adj balanc$4 

L38 48 370/401.cds. and (gateway or 
proxy) same load adj.balanc$4 

L39 2 370/401.ccls. and (gateway or 
proxy) same load adj balanc$4 
same private adj network 

L40 18 370/401.ccls. and (gateway or . 
proxy) same load adj balanc$4 and 
private adj·. network 

L41 20 (site$3 same (gateway or proxy or 
switch or router) same (frame adj 
relay or private adj network or 
firewall).ab.) 

L42 0 709/105.ccls. and (gateway or 
proxy) same load adj balanc$4 and 
private adj network 

L43 5 709/220.ccls. and (gateway or 
proxy) same load adj balanc$4 and 
private adj network 

Search History 12/7/04 1:22:06 PM Page 3 
C:\APPS\EAST\Workspaces\10034197.wsp 

US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IB~\ .. TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07.11:~5 

.USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

us~PGpUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-pGPUB; OR ON 2004/12/07'.11:55 
USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/0711:55 
USPAT; 
IBM_TDB 

US-PGPUB; OR ON 2004/12/07 11:55 
US PAT; 
IBM_TDB 

US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

Cisco Systems, Inc. 
Exhibit 1011 

Page 216 of 761



L44 11 709/225.ccls. and (gateway or 
·proxy) same load adj balanc$4 and 
private adj network 

L45 0 client same server same (gateway 
or proxy) same control same load 
adj balac$4 

L46 23 client same server same (gateway 
or proxy) same control same load 
adj balanc$4 

L47 6 client same server same (gateway· 
or proxy) same control same load 
adj balanc$4 same (private adj 
network or intranet) 

L48 18 client same server same (gateway 
or proxy) and control same load adj 
balanc$4 same (private adj network 
or intranet) 

L49 0 (gateway or proxy) same control 
same load adj balanc$4 same . 
((multiple or plurality) near3 frame 
adj relay$2) 

. , 

L50 0 (gateway or proxy) same control 
same load adj balanc$4 same 
((multiple or plurality) same frame 
adj relay$2) 

L51 4 (gateway or proxy) same control 
same load adj balanc$4 same . 
((multiple or plurality) same private 
adj network) 

L52 475922 client same server same contro1$4 
same select$4 same private adjn 
network 

., . 

L53 2 client same server same load, adj , 
balanc$4 same control$4 same 
select$4 same. private adj· netyvork 

L54 2 client same server same control$4 
same select$4 same load adj 
balanc$4 same private adj network 

L55 12 clientsame sel:ver same control$4 
same select$4 .and load adj 
balanc$4 same private adj network 

L56 29 client same server same control$4 
same select$4 same private adj 
network 

L57 0 client same server same,confrol$4 
same select$4 same private adj 
network samebest adj rout$4· 

L58 3686 client same server same control$4 
same select$4 rout$4 same private 
adj network same best adj rout$4 
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L59 6520 client same server same control$4 
same select$4 rout$4 same private 
adj network 

L60 10 client same server same control$4 
same select$4 same rout$4 same 
private adj network 

L61 8 client same server same control$4 
same select$4 same path$4 same 
private adj network 

L62 1 "5948069" .pn. 

L63 1 "6112248" .pn. 

L64 2 ("1041776").PN. 

L65 69 multiple same ARP same IP same 
system 

L66 0 multiple same .AIW same IP same· 
system.ti. 

·. 
.. 

L67 12 multiple same ARP same IP same 
system same router$1 

L68 13 multiple .same ARP same IP same 
system same router$1 

L69 267 (gateway or router or proxy) same 
private adj network same select$4 

L70 170 (gateway or router or proxy) same 
private adj network same select$4 . 
same (path or link or .line or 
route$4) 

L71 11 (gateway or router or proxy) same 
private adj network same select$4 
same (path or link or line or 
route$4).ab. 

L7? 2 (gateway or routeror proxy)same 
select$4 same controll$4 same 
private adj network same (path or 
link or line or route$4).ab. 
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L73 18 (gateway or router or proxy) same 
select$4 same controll$4 same 
private adj network same (path or 
link or line or route$4) 

L74 28 (gateway or router or proxy) same 
private adj network same select$4 
same path 

L7S 166 (gateway or router or proxy) same 
select$4 same (path or rout$4) 
same private adj network 

L76 166 (gateway or router or proxy) same 
(select$4 same (path or rout$4)) 
same private adj network 

L77 76 (gateway or router or proxy) same 
(select$4 near4 (path or rout$4)) 
same private adj network 

L78 .. 56 (gateway or ro1Jter or·proxy) same 
(select$4 adj4 (path or rout$4)) · 
same private adfnet:Work 

L79 1873 (gateway or router or proxy) same 
(select$4 ad4 (path or rout$4)) 
same private adj network 

L80 22 (gateway or router or proxy) same 
(select$4 ·adj (path or: rout$4)) 
same private adj network 

L81 0 (gateway or router or proxy) same 
(select$4 adj4 (path or rout$4)) 
same private adj network.ab. 

1.· . . 

L82 19 (gateway orrouter or proxy) same 
(select$4 adj4 (path or rout$4)) 
same private adj network same 
control$4 

L83 19 (gateway or router or proxy) same 
control$4 same (select$4 adj4 (path 
or rout$4)) same private adj 
network 

L85 87 709/250.ccls. and load adj ,balanc$4 

L86 27 709/250.ccls. and l9ad adj balanc$4 
same select$4 
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L87 0 709/250.ccls. and load adj balanc$4 
same select$4 same private adj 
network 

L88 31 709/250.ccls. and load adj balanc$4 
and multiple adj network$2 ; 

L89 0 709/250.ccls. and load adj balanc$4 
and multiple adj network$2 same 
select$4 same path 

L90 9 709/250.ccls; and load adj balanc$4 
and multiple adjnetwork$2 and 
select$4 same path 

L91 14 709/250.ccls. and load adj balanc$4 
and multiple adj network$2 and 
private 

L92 10 709/250.ccls~ ·and load adj balanc$4 
and multiple adj rietwork$2 and 
firewall 

L93 5 709/250.ccls. and load adj balanc$4 
and multiple adj network$2 and 
frame adj relay 

L94 11 709/250.ccls: andti.load·adj balanc$4 
arid frame adj relay 

L95 20 ((multiple or plurality) same 
network$3) same (private adj 
network or frame adj relay or ATM) 
same load adj balanc$4 same 
control$4 . 

L96 0 709/250;ccls. and ((mUltiple or 
plurality) same network$3) same 
(private ad}rietwork or frame adj 
relay or ATM) same load adj 
balanc$4 same control$4 

L97 1 709/203.ccls. and ((multiple or 
plurality) same network$3) same 
(private adj network or frame adj 
relay or ATM) same load adj 
balanc$4 same control$4 

L98 0 "591095Lpn,control$4" 

L99 1 "5809415".pn. 

LlOO 1 "5910951".pn. 
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L101 1 "6061679" .pn. 

L102 1 ("20020138618").PN. 

·' 

L103 0 point adj3 point same private adj 
network same frame adj realy 

L104 0 point adj3 point same private adj 
network and frame adj realy 

L105 1 point adj3 point and private adj 
network and frame adj realy 

L106 0 point adj3 point and··private adj· 
network and frame adj realy and 
load adj balanc$4 

L107 1 private adj network and frame adj 
realy and load adj balanc$4 

.. 

L108 437 private adj network and :ATM and 
load adjbalanc$4 · · · 

L109 149 private adj network same ATM and 
load adj balanc$4 

L110- 5 private adj network' same A TM . 
same load _adj balanc$4 

:.i·. 

L111 5 (proxy or gateway or control$4 or 
load adj balancer) same private adj 
network same ATM same load adj 
balanc$4 

L112 202 (proxy or gateway or control$4 or 
lo.ad adj balancer) same (privc:ite. 
adjnetworkor ATM)same load adj 
balanc$4 

L113 4 (proxy or gateway or control$4 or 
load adj balancer) same (private 
adj network or ATM) same load adj 
balanc$4 same select$4 same path 

L114 4 .(proxy or gateway orcontrol$4 or 
load adj balancer) same (private 
adj network or ATM) same load adj 
balanc$4 same select$4 same 
path$3 · 
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L115 4 (proxy or gateway or control$4 or US-PG PUB; OR ON 2004/12/07 11:55 
load adj balancer) same (private USPAT; 
adj networks or ATM) same load IBM _TDB 
adj balanc$4 same select$4 same 
path$3 

.. . .. 

L116 1 (proxy or gateway or control$4 or. · US-PGPUB; OR ON 2004/12/0711:5_5 
· load adj balancer} same (private USPAT; · 
adj networks) same load adj IBM _TDB 
balanc$4 same select$4 same 
path$3 

L117 1 (proxy or gateway or control$4 or US-PGPUB; OR ON 2004/12/07 12:55 
load adj balancer) same ((multiple USPAT; 
or plurality) adj (private adj IBM _TDB 
network$2 or frame adj realy$2)) 
same load adj balanc$4 same 
select$4 same path$3 

L118 2 (proxy or gateway Or ccmti"~l$4 or OR ON 2004112101 11:~5· 
load adj··balancer) same (((Tlultiple 
or ph.lrality)adj (private ~ar· ~' 
netWork$2 or frame adj realy$2)). 
same loa.~ adj balanc$4 

L119 19 (proxy or gateway or control$4 or US-PGPUB; OR ON 2004/12/07 11:55 
load adj balancer) same ((multiple USPAT; 
or plurality) adj (private adj IBM _TDB 
network$2 or frame adj realy$2)) 

-
(proX'/ '.cir Qateway ()ri :cqnfrol$4 Or:•·' . US-PGPUB; ON 2004/12/07 l.1~55 

•• 1o~d adjbalancer) sam~:par?Jllel ·g~pAT; 
.same((multiple·or pluraHty)adJ. · IBl\:t.TDB 
(private adj netwc:>rk$2 or frame adj 
realy$:?)) ····· · · ·· 

US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM _TDB 

i•591095fi•.pn. US-PG.PlH~; · OR: • .· ON 2004112107··11:55· 
USPAI; 
IBM_:TOB 

frame adj relay adj network US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM _TDB 

frame adJrel~y aCljjlE~twor:kisarlie US~J>GPUB; OR ON 2004/12/07 .. ll:ss' 
· . private aqjnetork US PAT; 
- .,.., IBM_TDB 

L125 85 frame adj relay adj network same US-PGPUB; OR ON 2004/12/07 11:55 
private adj network USPAT; 

IBM _TDB 

Ll26 0 fram~ adjrel~y··~dj ·netWork'same US-PGJ>UB; OR ON· 2004/12/07 11:55 
private adj net\yo~k.ab. · USPAT; . 

IBM_TDB 

L127 0 frame adj relay adj network same US-PGPUB; OR ON 2004/12/07 11:55 
private adj "networkti." USPAT; 

IBM _TDB 
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(proxy or gateway or control$4 or US-PGPUB; -| 2004/12/07 11:55
load adj balancer) same(private USPAT;
adj networks or ATM) sameload IBM_TDB
adj balanc$4 same select¢4 same

path$3_
“| (proxy orgatewayor:control$4°or. | US-PGPUB;. 2004/12/07. 11:55
‘| load:adj. balancer): same (private USPAT;- . - rn
~adj networks) sameload adj .. _-_| IBM_TDB

balanc$4 same select$4 same . “fe
path$3. od
(proxy or gateway cor+ control$4 oior US-PGPUB; 2004/12/07 12:55
load adj balancer) same ((multiple|USPAT;
or plurality) adj (private adj IBM_TDB
network$2 or frame adj realy$2))
same load adj balanc$4 same

select$4 same path$3
° (proxy’ or gatewayorcontrol$4 or: |-US-PGPUB;"/-OR. =|ON* | 2004/12/07 11:55":

| loadadj:balancer) same.((multiple_ -USPAT;.°o>. poe ee tes 3
- |:Or. plurality):adj (private adj ~..|IBM_TDB::.

oo “4network$2-orframeadj realys2 wo Peeal same:loadadjbalanc$4 Cet feeee cope 2 feee
(proxy or gatewayor controlg4oor US-PGPUB; 2004/12/07 11:55
load adj balancer) same ((multiple|USPAT;
or plurality) adj (private adj IBM_TDB
network$2 or frame adj realy$2))

 

 

N | 2004/12/0714:8

realy§2))
parallel same((multiple or plurality)|US-PGPUB; 2004/12/07 11:55
adj (private adj network$2 or frame|USPAT;

adj realy$2))|

frame adj relay adj network US-PGPUB; 2004/12/07 11:55
USPAT;

IBM_TDB
} 2004/12/07.11

frame adj relay adj network same Us--PGPUB: 2004/12/07 11:55 |
private adj network USPAT;

IBM_TDB

“frameiadj.relayadjnetwor ksame | US-PGPUB;'|OR» | ON} 2004/12/07 11:55.
privateadjinnetwork.ab. ee op | USPATZS oe a Os
ee /(|1BM1DB
frame adj relay adj network ssame US-PGPUB;
private adj "networkti." USPAT;

IBM_TDB
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L128 0 frame adj relay adj network same US-PG PUB; OR ON 2004/12/07 11:55 
private adj network.ti. USPAT; 

IBM_TDB 

L129 79 frame adj relay adj network.ab. US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L130 287 access$2 same frame adj relay adj US-PGPUB; OR ON 2004/12/07 11:55 
network USPAT; 

IBM_TDB 

L131 60 control$4 same access$2 same US-PG PUB; OR ON 2004/12/07 11:55 
frame adj relay adj network USPAT; 

IBM_TDB 

L132 3 control$4 same access$2 same US-PGPUB; OR ON 2004/12/07 11:55 
frame adj relay adj network.ab. USPAT; 

IBM_TDB 

L133 3 control$4 same access$2 same US-PGPUB; OR ON 2004/12/07 11:55 
frame adj relayadj network$1.ab; USPAT; 

IBM_TDB 

L134 3 control$4 same access$2 same US-PGPUB; OR ON 2004)12/07 11:55 
frame adj relay adj network$2.ab. US PAT; 

IBM_TDB 

L135 287 access$2 same frame adj relay adj US-PG PUB; OR ON 2004/12107:'1.1:55. 
networks · USPAT; 

IBM"""'TDB 

L136 1 access$2 same frame adj relay adj US-PGPUB; OR ON 2004/12/07 11:55 
networks.ti. USPAT; 

IBM_TDB 

frame adj relay adj networks.ti. 
. 

20041121oi11':55 L137 31 US-PGPUB; OR ON 
USPAT; 
IBM_TDB 

L138 1 "5948069".pn. US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L139 1 . "5910951~'.pn. US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L140 1 "6253230" .pn. US-PGPUB; OR ON 2004/12/07 11:55 
US PAT; 
IBM_TDB 

L141 319 packeti$4 same out same (order or US-PGPUB; OR ON 2004112/07 H:5s 
sequenc$4) USPAT; 

IBM_TDB 

L142 0 packeti$4 same out same (order or US-PGPUB; OR ON 2004/12/07 11:55 
sequenc$4) same client same USPAT; 
server same private adj network IBM_TDB 

L143 6 packeti$4 same out same (order or US-PGPUB; OR ON 2004/12/07 11:55 
sequenc$4) same client same USPAT; 
server and private adj network IBM_TDB 
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L144 1 packeti$4 same (out near3 (order US-PGPUB; OR ON 2004/12/07 11:55 
or sequenc$4)) same client same USPAT; 
server and private adj network IBM_TDB 

L145 1 packeti$4 same (out adj3 (order or US-PG PUB; OR ON 2004/12101 11:55 
sequenc$4)) same client same USPAT; 
server and private adj network IBM_TDB 

L146 2 packeti$4 same (out adj3 (order or US-PGPUB; OR ON 2004/12/07 11:55 
sequenc$4)) same client same USPAT; 
server IBM_TDB 

L147 24 (packeti$4 or datagram )same (out US-PG PUB; OR ON 2004/12/07 11:55 
adj3 (order or sequenc$4)) same USPAT; 
client same server IBM_TDB 

L148 1 "6098093" .pn. US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L14Q 1 "6578066". pn. US-PGPUB; OR ON 2004/12/07 11:.55 
USPAT; 
IBM_TDB 

L150 1 "6061679" .pn. US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L151 1 "6253.230". pn. US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L152 1 "6195680" .pn. US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L153 1 116546423" .pn. · l)~-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L154 1 "5948069".pn. US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L155 1 "5910951"~pn; US-PGPUB; 
. ' OR ON 2004/12/07 11:55 
l)SPAT; 
IBM_TDB 

L156 1 "6499054".pn. US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; . 
IBM_TDB 

L157 1 "5910951 ":pn. US-PGPUB~ OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

L158 3107 ethernet adj card US-PGPUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 

l159 1 ethernet adj card:ti. US-P~PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM_TDB 
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L160 12 ethernet adj card.ab. US-PGPUB; OR ON 2004/12/07 11:55 
US PAT; 
IBM _TDB 

L161 1 "6195680" .pn. US-PGPUB;' OR ON 2004/12/07 11:55 
. USPAT; 
IBM _TDB 

L162 0 "6546423.pn" US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM _TDB 

L163 1 "6546423" .pn. US-PGPUB; .OR ON 2004/12/07 .11:55 
USPAT; 
IBM_TDB 

I 

L164 1 "5948069" .pn. US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM _TDB 

,Li65,.,: 1 US~PGPUBi OR ON 2004/12/07. 11:55::,, 
,, / .,, . . . . , I 
··[·., USPAT; 

IBM..:..TDB .·:;·! 

L166 1 "5961590" .pn. US-PG PUB; OR ON 2004/12/07 11:55 
USPAT; 
IBM _TDB 

'us~PGPUB; OR OFF 120Q4/!2io7il:55 '. 
.USPAT; 
D!=RWENT; 
IBM..:..TDB}. 

L168 303 (frame adj relay adj network$2 or US-PG PUB; ADJ ON 2004/12/07 11:55 
ATM) same controller same router USPAT; 

EPO; JPO; 
DERWENT; 
IBM _TDB 

0 '(WaM~.~dJrel~y~dj,n'¢t:Wor-K$~ or .. · US-PGPUB; 
ATM) scmie.:cqn,troller sa'me router;:; .. > ,USPAT; 

'' (path$4 or chanb¢1$4 orlink~4) EPO;,JPO; 
.;same select$4 .· •'> ' · · · DERWENT· I 

' " I I', ' .'· ' I ;:-,·.,; ';IBM12TDB 

L170 7 (frame adj relay adj network$2 or US-PGPUB; ADJ ON 2004/12/07 12:56 
ATM) same controller same router USPAT; 
same (path$4. or channel$4 or EPO; JPO; 
link$4) same select$4 DERWENT; 

IBM _TDB 

L171 t .··. ~.6 l7523s;i:Sh;:;· · · us~PGPUB; ADJ.· ON 2004/12./0ZTl:~~\; 
USPAT; 1

. 

EPO; JPO; 
DERWENT; 
IBM_TDB 

L172 1 "5398012".PN. USPAT; ADJ ON 2004/12/07 11:55 
USOCR 

'' 
.. 

L173 .1 "5420S62".PN, I USPAT· 
' ' I , if , 

ADJ ON 2004/;12/pz 11:55:·. 
USOCR··· 
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  US-PGPUB;|OR ON -|2004/12/07 11:55
USPAT;
IBM_TDB

~ | US-PGPUB;'| OR ~|ON 2004/12/07 11:55
“| USPAT]” ff od on

IBM_TDB | ce ke ORES
US-PGPUB;|OR ON 2004/12/07 11:55
USPAT;
IBM_TDB

US-PGPUB; |/OR_ ON | 2004/12/07.11:55.
USPAT; © fe fe Poe,

US-PGPUB;|OR ON 2004/12/07 11:55
USPAT;
IBM_TDB

  ethernet adj card.ab.   
 

   "6195680".pn.
  
 

  "6546423.pn"   
 

  "6546423"pn.
    

   "5948069". pn. 
  
 
 
 

“Pon. | 2004/12/07 11:55 
 

 
: USPAT;

+|IBMATBB7 eeeee
US--PGPUB; OR ON 2004/12/07 11:55
USPAT;
IBM_TDB

FUSPGPUB, “OR || OFF | }:2004USPAT; fo

 

   "5961590".pn.
  
 
  
 
 

 | IBM._TDB.
US-PGPUB;|ADJ ON 2004/12/07 11:55
USPAT;
EPO; JPO;
DERWENT;
IBM_TDB

rs Us--PGPUB;Paps Ton

  (frame adj relay adj network$2 or
| ATM) same controller same router

 

   
 

  
 

 
 US-PGPUB;|ADJ ON|2004/12/07 12:56

USPAT;
EPO; JPO;
DERWENT;
IBM_TDB

4eePGPUne

(frame adj relay adj network$2 or
ATM) samecontroller same router
same (path$4. or channel$4 or
link$4) same select$4

 
 

 

 
 
 

  

  

  

  "|"6775235".pn ihFON. |
 

  2004/12/07 11:55 "5398012".PN.  
 
   
 

i| *sazoaeo"Pn, 22 aps”ON |2004/22/07s1i85'
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L174 1 "6665702".PN. 

L175 1 "6493349".PN. 

L176 1 "6493341".PN. 

L177 1 "6456594".PN. 

L178 1 "6449259" .PN. 

.... 

L179 1 "6438100".PN. 

L180 1 "6339595". PN. 

Ll'Si 1 · "633959~ 1'.PN. 
r'·'j ... ·.: 

L182 1 "6295276". PN. 

L183 l "6253247'1:'.PN; 

L184 1 "6128298".PN. 

1 1'S948'66911 :i?N. . .. ... . 

1 "5898673" .PN. 

:40 dispar~t$1 same, network and f~ame 
adj relay ~dJ:nel;:work 

L188 11 disparat$4 same network and frame 
adj relay adj network and (path$4 
or link$4 or rout$4) adj select$4 

3 'disparat$4'~dj,•netWd~lhandJrame 
adj relay adj nel;:workand.(path$4 
or lirik$4 or rout$4)adj select$4 

L190 119 frame adj relay adj network and 
(path$4 or link$4 or rout$4) adj 
select$4 

Search History 12/7/04 1:22:06 PM Page 13 
C:\APPS\EAST\Workspaces\10034197.wsp 

USPAT; ADJ ON 2004/12/07 11:55 
USOCR 

USPAT; ADJ ON 2004/12/07 11:55 
USOCR 

USPAT; ADJ ON 2004/12/07 11:55 
USOCR 

USPAT; ADJ ON 2004/12/07 11:5?.' 
USOCR 

USPAT; ADJ ON 2004/12/07 11:55 
USOCR 

USPAT; ADJ ON 2004/12/07 11:55 
USOCR .. : .: 

. '- .:·:c 

USPAT; ADJ ON 2004/12/07 11:56 
USOCR 

USPAT; ADJ ,ON 2004/12/07 11:5~: 
·USOCR 

USPAT; ADJ 2004/12/07 11:56 
USOCR 

USP/ff••. · · 2004/1210?' u:.$6 ," , ·:,:· ... ;I . .. 

USO.CR :,;;;_:;i,;:. 

USPAT; ON 2004/12/07 11:56 
USOCR 

USPAT; ON , 2004/12101 11:56 
l.JSOC~ .. ;1,;·,·::l: 

USPAT; ADJ ON 2004/12/07 11:56 
USOCR 

us-PGPds· ADJ· ON · 2004/12101.i:i~'s&. .· .... ·. '. ' :· ·.' 
:. QSPAT; . "· ·~ '},f,,.·.:. 

i•EeQ;JPO; 
DERWENT•., .. ,. .. .. , , 
IBrv1,.,.TDB,. 

US-PGPUB; ADJ ON 2004/12/07 11:56 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM _TDB 

(Js;e,GPUB; ON 2004/12/67•·1:1: 56 
USPAT;J',,· 
EPC);JPO; · 
DERWENT; 
IBM TDB 

"···-; 

US-PGPUB; ADJ ON 2004/12/07 11:56 
USPAT; 
EPO; JPO; 
DERWENT; 
IBM _TDB 
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  1|"6665702".PN. USPAT; 2004/12/07 11:55

  
 
  
 

 
 

1|"6493349".PN. = | USAT; 2004/12/07 11:55
 

 

 
 
 

  

1 "6493341".PN . USPAT; 2004/12/07 11:55

 
 

1|"6a565o4"PN. =SsS*S*S* SPAT; =|A 2004/12/07 11:55:

1|"6449259".PN. USPAT; 2004/12/07 11:55

1|"6438100"PN. =USAT; | A 2004/12/07 11:55

"339595".PN, 2004/12/07 11:56

  
 

 
 

| 2604/13/07 11:56.

2004/12/07 11:56

2004/12/07 11:56

 
 

 

disparat$4 same network and frame|US-PGPUB;
adj relay adj network and (path$4 USPAT;
or link$4 or rout$4) adj select$4 EPO; JPO;

  
 
 
 

 
 
 

 

  
  adj networkiandframe-

».'| adj relay adjnetwork and(path$4 —
| OFlink$4orrout$4) adj select$4
 
 

 
  

 119|frame adj relay adj network and US-PGPUB; 2004/12/07 11:56
(path$4 or link$4 or rout$4) adj USPAT;
select$4 EPO; JPO;

DERWENT;
IBM_TDB  
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L191 7 frame adj relay adj network same 
(path$4 or link$4 or rout$4) adj 
select$4 

L192 4 virtual adj private adj network and 
frame adj relay adj network same 
(path$4 or link$4 or rout$4) adj 
select$4 

L193 7 (frame adj relay adj network$2 or 
ATM) same controller same router 
same (path$4 or channel$4 or 
link$4) same select$4 

L194 19 (gateway or router or proxy) same 
(select$4 adj4 (path ouout$4)) 
same private adjnetwork same 

·, . ' 
control$4 

Search History 12/7/04 1:22:06 PM Page 14 
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Application No. Applicant(s) 

10/034,197 

Office Action Summary Examiner Art Unit 

Thu Ha T. Nguyen 2155 
-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE~ MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
• Extensions of time may be available under the provisions of 37 CFR 1. 136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1. 704(b ). 

Status 

1 )[8] Responsive to communication(s) filed on 17 August 2004 . 

2a)0 This action is FINAL. 2b)[8] This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)[8] Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8] Claim(s) 1-21 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 
Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)O accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11 )0 The proposed drawing correction filed on __ is: a)O approved b )0 disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12)0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13)0 Acknowledgment is made of a claim for foreign priority under 35 U~S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2{a)). 

*See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) {to a provisional application). 

a) 0 The translation of the foreign language provisional application has been received. 
15)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120and/or121. 

Attachment(s) 

1) l'8l Notice of References Cited (PT0-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 

3) 0 lnfonnation Disclosure Statement(s) (PT0-1449) Paper No(s) __ . 

4) 0 Interview Summary (PT0-413) Paper NoCs). __ . 

5) 0 Notice of lnfonnal Patent Application (PT0-152) 

6) 0 Other: 

U.S. Patent and Trademark Office 
PTOL-326 (Rev. 04-01) Office Action Summary Part of Paper No. 12104 
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Application/Control Number: 10/034, 197 

Art Unit: 2155 

DETAILED ACTION 

1. Claims 1-21 are presented for examination. 

Response to Arguments 

Page 2 

2. In view of Applicants' arguments in the appeal brief filed on August 17, 

2004, PROSECUTION IS HEREBY REOPENED. New grounds of rejections are set 

forth below. 

To avoid abandonment of the application, appellant must exercise one of the 

following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 

under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 

by a supplemental appeal brief, but no new amendments, affidavits. (37 CFR 1.130, 

1.131 or 1.132) or other evidence are permitted. See 37 CFR 1.193(b )(2). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Art Unit: 2155

DETAILED ACTION

1. Claims 1-21 are presented for examination.

Responseto Arguments

2. In view of Applicants’ arguments in the appealbrieffiled on August 17,

2004, PROSECUTION IS HEREBY REOPENED. Newgroundsofrejections are set

forth below.

To avoid abandonmentof the application, appellant must exercise one of the

following two options:

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply

under 37 CFR 1.113 (if this Office action is final): or,

(2) request reinstatement of the appeal.

lf reinstatement of the appeal is requested, such request must be accompanied

by a supplemental appealbrief, but no new amendments,affidavits (37 CFR 1.130,

1.131 or 1.132) or other evidence are permitted. See 37 CFR 1.193(b)(2).

Claim Rejections - 35 USC § 103 -

3. Thefollowing is a quotation of 35 U.S.C. 103(a) which forms the basis for

all obviousnessrejections setforth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 ofthistitle, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obviousatthe time the
invention was madeto a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the mannerin which the invention was made. 
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Application/Control Number: 10/034, 197 

Art Unit: 2155 

4. Claims 1-3, 8-12 are rejected under 35 U.S.C. 103(a) as being 

· Page 3 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

5. As to claim 1, Kitai teaches the invention as claimed, including a controller 

which controls access to multiple independent networks in a parallel network 

configuration, the controller comprising: 

. a site interface connecting the controller to a site (abstract, figures 3, 7, 15, 22, 

24, elements 3005, 3006); 

a packet path selector which selects between network interfaces according to a 

specified criterion (abstract, figures 3, 7, 15, col. 7, lines 44-55, col. 8, lines 14-25, col. 

9, lines 22-33, col. 12, lines 66-col. 13, lines 3); 

wherein the controller receives a packet through the site interface (abstract, 

figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 

However, Kitai does not explicitly teach at least two private network interfaces, a 

packet path selector which selects between private network interfaces and sends the 

packet through the private network interface that was selected by the packet path 

selector. Albright teaches at least two private network interfaces (figure 3, elements 

310, 314), a packet path selector (figure 3, processors 204, 306) a packet path selector 

which selects between private network interfaces (figure 3, interface 310, 314, col. 5, 

lines 65-col. 6, lines 21, lines 39-51 [processor selects links/frame relay interface 

between links/frame relay interfaces]) and sends the packet through the private network 
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interface that was selected by the packet path selector (col. 5, lines 24-35, col. 6, lines 

22-38, col. 7, lines 17-25). It would have been obvious to one of ordinary skill in the 

Data Processing art at the time of the invention to combine the teachings of Kitai and 

Albright to include a packet path selector which selects between private network 

interfaces and sends the packet through the private network interface that was selected 

by the packet path selector because it would provide an efficient communications 

system that the data can be dynamically monitored and routed among links/paths in 

order to reduce the congestion or failure within the networks (col. 2, lines 15-25). 

6. As to claim 2, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the controller control access to multiple 

independent frame relay networks, and each of the at least two private network 

interfaces comprises a frame relay network interface (figure 3, col. 6, lines 65-col. 7, 

lines 3). It would have been obvious to one of ordinary skill in the Data Processing art 

at the time of the invention to combine the teachings of Kitai and Albright to have the 

private network interfaces comprises a frame relay network interface because it would 

provide an efficient communications system that the selection of frame relay network 

interfaces may vary and dynamically depending on traffic load, failure of links/paths and 

so on. The system will quickly establish/select another path/link to maintain the levels 

of service guarantee to subscribers. 
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7. As to claim 3, Kitai teaches the invention as claimed, wherein the packet 

path selector selects between network interfaces according to a load-balancing 

criterion, thereby promoting balanced loads on devices that carry packets after the 

packets leave the selected network interfaces (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21lines59). However, Kitai does not 

explicitly teach private network interfaces. Albright teaches private network interfaces 

(figure ~). It would have been obvious to one of ordinary skill in the Data Processing art 

at the time of the invention to combine the teachings of Kitai and Albright to include 

private network interfaces because it would provide an efficient communications system 

that the selection of private network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 

8. As to claim 8, Kitai teaches the invention as claimed, wherein the 

controller comprises at least three network interfaces, each of which is selectable by the 

packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57). Kitai does not explicitly teach frame relay network interfaces; however, . 

Albright teaches frame relay network interfaces (col. 6, lines 64-col. 7, lines 3). It 

would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai and Albright to include frame relay 

network interfaces because it would provide an efficient communications system that 

the selection of frame relay network interfaces may vary and dynamically depending on · 
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traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 

9. As to claim 9, Kitai teaches the invention as claimed, wherein the 

controller operates in a system providing at least one point-to-point connection (col. 10 

lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10). 

10. As to claim 10, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the controller operates in a system providing 

connectivity over at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 lines 9, col. 

13 lines 27-52). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and 

Albright to have at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network because it would have an efficient communications system 

that provides a number of point-to-point channels with different carriers and clocks 

through multiplexing network to improve network traffic and failure. 

11. As to claim 11, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein each private network interface is an indirect 
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interface tailored to a particular type of frame relay network (figure 3, col. 7, lines 6-16). 

It would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai and Albright to have the process of 

each private network interface is an indirect interface tailored to a particular type of 

frame relay network because it would have an efficient communication system to control 

and select the reliability and dynamically interface/paths among multiple 

interfaces/paths. 

12. As to claim 12, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein each private network interface is a direct interface 

comprising an Ethernet card (col. 13 lines 38-52). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai and Albright to have each private network interface is a direct 

interface comprising an Ethernet card because it would have an efficient 

communications system that provide Ethernet card to improve private network security, 

traffic and failure. 

Claim Rejections • 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
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to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

14. Claims 4, 13-16 and 18 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, Albright et al. (hereinafter Albright) 

U.S. Patent No. 6,209,039, in view of Pearce et al., (hereinafter Pearce) U.S Patent No. 

5,910,951. 

15. As to claim 4, Kitai does not teach the invention as claimed; however, 

Albright teaches private network interfaces (figure 3, col. 6, lines 65-col. 7, lines 3). 

Pearce teaches wherein the packet path selector selects between network interfaces 

according to a reliability criterion thereby promoting use of devices that will still carry 

packets alter the packets leave the selected network interfaces, when other devices that 

could have been selected are not functioning (abstract, col. 2 lines 51-col. 3 lines 12). It 

would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai, Albright and Pearce to include 

private network interfaces and selector to select paths/interfaces according to a 

reliability criterion because it would have an efficient communication system to control 

and select the reliable, qualifiable network/interface/path among multiple 

networks/interfaces/paths. 
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16. As to claim 13, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple parallel networks, the method 

comprising the steps of: 

obtaining a controller, the controller comprising a site interface, and a packet 

path selector which selects between network interfaces according to a specified 

criterion (abstract, figures 3, 7, 15, 22, 24, col. 5 lines 29-63); 

connecting the controller site interface to a site to receive packets from a 

computer at the site (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57); 

connecting a first network interface of the controller to a first network (abstract, 

figures 3, 7); 

sending a packet to the site interface which then sends the packet through a 

network interface selected by the packet path selector (abstract, figures 3, 7, 15, 22, col. 

2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 

However, Kitai does not explicitly teach at least two private network interfaces, a 

packet path selector which selects between private network interfaces, then sends the 

packet through a private network interface selected by the packet path selector and 

connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network. 

Pearce teaches connecting a second private network interface of the controller to 

a second private network which is parallel to and independent of the first private 

network (abstract, figures 1, 5, col. 1 lines 47-col. 2 lines 60). 
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Albright teaches at least two private network interfaces (figure 3, elements 310, 

314), a packet path selector (figure 3, processors 204, 306), a packet path selector 

which selects between private network interfaces (figure 3, interface 310, 314, col. 5, 

lines 65-col. 6, lines 21, lines 39-51 [processor selects links/frame relay interface 

between links/frame relay interfaces]), then sends the packet through a private network 

interface selected by the packet path selector (col. 5, lines 24-35, col. 6, lines 22-38, 

col. 7, lines 17-25). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine features Pearce and Albright 

into Kitai because it would provide an efficient communications system that the data _ 

can be dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks (col. 2, lines 15-25). 

17. As to claim 14, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the private networks are frame relay networks 

(figure 3, col. 6, lines 65-col. 7, lines 3). It would have been obvious to one of ordinary 

skill in the Data Processing art at the time of the invention to combine the teachings of 

Kitai and Albright to have the private network interfaces comprises a frame relay 

network interface because it would provide an efficient communications system that the 

selection of frame relay netyvork interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 
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18. As to claim 15, Kitai teaches the invention as claimed, further comprising 

the step of specifying the criterion for use by the packet path selector, wherein the 

specified criterion-is a load balancing criterion (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21lines59). 

19. As to claim 16, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a reliability criterion (abstract, col. 2 lines 51-

col. 3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai, Albright 

and Pearce to include private network interfaces and selector to select paths/interfaces 

according to a reliability criterion because it would have an efficient communication 

system to control and select the reliable, qualifiable network/interface/path among 

multiple networks/interfaces/paths. 

20. As to claim 18, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein at least one of the steps connecting a private 

network interface of the controller connects the controller to a User-to-Network Interface 

in a router of a frame relay network (abstract, figure1 ). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Albright to have a the controller connects the controller to a 
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User-to-Network Interface in a router of a frame relay network because it would improve 

private network security, traffic and failure. 

21. Claim 5 is rejected under 35 U.S.C. § 103 (a) as being unpatentable over 

Kitai, Albright, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423. 

22. As to claim 5, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches private networks (figure 3, col. 6, lines 65-col. 7, lines 3). 

Dutta teaches wherein specifying the criterion for use by the packet path selector, 

wherein the specified criterion is a security criterion, thereby promoting use of multiple 

networks to carry different pieces of a given message so that unauthorized interception 

of packets on fewer than all of the networks .used to carry the message will not provide 

the total content of the message (abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-

54 ). It would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai, Albright and Dutta to have 

private networks and the packet path selector selects between network interfaces 

according to a security criterion because it would improve the data transferring more 

secure and efficient between networks. 

23. Claim 17 is rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai, Albright, Pearce, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 

6,546,423. 
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24. As to claim 17, Kitai, Albright and Pearce do not explicitly teach the 

invention as claimed; however, Dutta teaches the step of specifying the criterion for use 

by the packet path selector, wherein the specified criterion is a security criterion 

(abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-54). It would have been obvious 

to one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai, Albright, Pearce and Dutta to have the packet path selector 

selects between private network interfaces according to a security criterion because it 

would improve the data transferring more secure and efficient. 

25. Claims 6-7 are rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai, and Albright, in view of Goldszmidt et al., (hereinafter Goldszmidt) U.S 

Patent No. 6,195,680. 

26. As to claim 6, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches private networks (figure 3, col. 6, lines 65-col. 7, lines 3). 

Goldszmidt teaches wherein the controller sends p(lckets out of sequence over the 

parallel networks (abstract, figures 3, 5, col. 14, lines 20-60). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai, Albright and Goldszmidt to have the private networks 

and the controller sends packets out of sequence order because would have an efficient 

communication system to process, control and monitor the delivery of packet to control 

the traffic load. 
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27. As to claim 7, Kitai and Albright do not explicitly teach the invention as 

claimed;, however, Goldszmidt teaches wherein the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence 

(abstract, figure 7, col. 1 lines 45-col. 2 lines 18, col. 15 lines 14-43). It would have been. 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai and Goldszmidt to have the controller places an 

encrypted sequence number in at least some of the packets which are sent out of 

sequence because would have an efficient communication system to encrypt packet to 

improve its tolerance to error, lost and secure. 

28. Claim 19 is rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai, and Pearce U.S. Patent No. 5,910,951, in view of Goldszmidt U.S Patent 

No. 6,195,680. · 

29. As to claim 19, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple independent parallel networks, the 

method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising the 

site interface which receives packets, at least two network interfaces, and a packet path 

selector which selects between network interfaces according to a specified criterion; 

and specifying the criterion for use by the packet path selector, wherein the specified 
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criterion is load balancing (abstract, figures 3, 7, 9, 15, 19, 22, 24, col. 2 lines 48-col. 3 

lines 42, col. 5 lines 29-63, col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 

lines 1-col. 21 lines 59). 

However, Kitai does not explicitly teach wherein the specified criterion is one of: 

reliability criterion: a security criterion. 

Pearce teaches the specified criterion is reliability criterion (abstract, col. 2 lines 

51-col. 3 lines 12). 

Goldszmidt teaches the specified criterion is a security criterion (abstract, 

figures 1-2, col. 1 lines 29-64, col. 5 lines 31-54). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai, Pearce and Goldszmidt to specified criterion is one of reliability and 

security because it would have an efficient communication system to control, select and 

transfer data over the reliability, qualification and security network amongst multiple 

networks. 

30. Claims 20-21 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai, Pearce and Goldszmidt, in view of Albright et al. (hereinafter 

Albright) U.S. Patent No. 6,209,039. 

31. As to claim 20, Kitai teaches the invention as claimed, wherein the step of 

sending a packet to the controller site interface is repeated as multiple packets are sent, 

and the controller sends different packets of a given message to different networks 
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(abstract, col. 3 lines 6-42). Kitai does not explicitly teach frame relay networks. 

However, Albright teaches frame relay networks (figure 3, col. 6, lines 65-col. 7, lines 

3 ). It would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai and Albright to include frame 

relay networks because it would provide an efficient communications system that the 

selection of frame relay network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers 

32. As to claim 21, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches frame relay networks (figure 3, col. 6, lines 65-col. 7, lines 

3). Pearce teaches the step of sensing failure of one of the parallel networks and 

automatically sending traffic through at least one other parallel network (abstract, col. 2 

lines 50-col. 3 lines 12, col. 5 lines 33-63). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai, Pearce and Albright to include frame relay networks and the step of 

sensing failure of one of the parallel networks and automatically sending traffic through 

at least one other parallel network because it would detect and improve network 

security, traffic and failure. 
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33. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure: 

34. Hemmandy (USPN 6,633,569), Choudhury et al. (USPN 5,933,412), 

Mawhinney et al. (USPN 6,038,219), Shenoda et al. (USPN 6,389, 130), Allain et al. 

(USPN 6,449,259), and Border et al. (USPPN 2002/0010792) are recited for disclosing 

various information related to the claimed invention. Applicants are requested to 

consider these prior art references when responding to this office action. 

35. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Thu Ha Nguyen, whose telephone number is (571) 

272-3989. The examiner can normally be reached Monday through Friday from 8:30 

AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, SPE Hosain T. Alam, can be reached at (571) 272-3978. 

Any inquiry of a general nature of relating to the status of this application should 

be directed to the Group receptionist whose telephone number is (703) 305-9600. 

The fax phone numbers for the organization where this application or proceeding 

is assigned are 703-872-9306 for regular communications. 

Thu Ha Nguyen 

December 8, 2004 ~ 
HOSAINM.NA 

qUPERVlSORY P.arn:Nl' EXAMtNER 
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This application has been granted accelerated examinationstatus.

The Original Appeal Brief is incorporated herein. To the extent this Supplemental

Appeal Brief is inconsistent with the original Appeal Brief, this Supplemental Appeal Brief

should prevail.
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Real Party in Interest 

The real party in interest in this appeal is Assignee, Ragula Systems (FatPipe Networks). 

Related Appeals and Interferences 

None. 

Status of Claims 

Claims 1-21 were rejected in the Final Office Action, were rejected in the Reopening 

Office Action (December 23, 2004), are still pending, and are now appealed. 

Status of Amendments 

No amendments were filed after the Final Office Action or the Reopening Office Action. 

Summary of Invention 

The present invention relates to tools and techniques for accessing multiple independent 

frame relay networks and/or point-to-point (e.g., Tl or T3) network connections in a parallel 

network configuration, as shown for instance in Figure 5 or Figure 6. Frame relay networks 106 

and point-to-point networks are each "private networks"; see application at page 9 lines 10-12. 

In some embodiments a controller 502 according to the invention comprises a site interface 702 

connecting the controller to a site 102, at least two private network interfaces 706, and a packet 

path selector 704 which selects between private network interfaces according to a specified 

criterion. A site may include a local area network; see discussion of Figure 7 on pages 13-14, 

and page 17 lines 15-17. 

The controller receives 804 a packet through the site interface and sends 814 the packet 

through the private network interface that was selected 806 by the packet path selector. The 

controller's packet path selector selects between private network interfaces according to various 

criteria, such as (a) a load-balancing criterion 808 that promotes balanced loads on devices that 

carry packets after the packets leave the selected private network interfaces; (b) a reliability 
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criterion 810 that promotes use of devices that will still carry packets after the packets leave the 

selected private network interfaces, when other devices that could have been selected are not 

functioning, and (c) a security criterion 812 that promotes use of multiple private networks to 

carry different pieces of a given message so that unauthorized interception of packets on fewer 

than all of the networks used to carry the message will not provide the total content of the 

message. 

The invention also provides other controller embodiments, and it provides method 

embodiments. The claims define the invention; this summary is provided merely as an 

introduction and to assist in understanding the claims. 

Issues 

1. Is a local area network a "private network" as that term is defined by applicants? 

2. Were claims 9, 15 properly rejected under Section 103 in view of U.S. Patent No. 

5,948,069 by Kitai et al. ("Kitai")? 

3. Were claims 1-3, 8, 10-12, 14, 18, and 20 properly rejected under Section 103 in view 

of Kitai combined with U.S. Patent No. 6,209,039 to Albright et al. ("Albright")? 

4. Were claims 4, 13, 16, and 21 properly rejected under Section 103 in view ofK.itai 

combined with Albright and with U.S. Patent No. 5,910,951 to Pearce et al. 

("Pearce")? 

5. Was claim 5 properly rejected under Section 103 in view ofK.itai combined with 

Albright and with U.S. Patent No. 6,546,423 to Dutta et al. ("Dutta")? 

6. Was claim 17 properly rejected under Section 103 in view ofK.itai combined with 

Albright, Pearce, and Dutta? 

7. Were claims 6 and 7 properly rejected under Section 103 in view ofK.itai combined 

with Albright and with U.S. Patent No. 6,195,680 to Goldszmidt et al. 

("Goldszmidt")? 

8. Was claim 19 properly rejected under Section 103 in view ofK.itai combined with 

Pearce and also combined with Goldszmidt? 
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Note: The foregoing statement of issues resolves inconsistencies in the Reopening Office 

Action by following the actual reference citations that were made claim-by-claim in the 

Reopening Office Action, rather than following the summary paragraphs therein. For 

instance, summary paragraph 4 of the Reopening Office Action asserts that several 

claims, including claim 9, are rejected in view ofKitai and Albright, but the actual 

rejection in paragraph 9 of the Reopening Office Action only cites Kitai. Therefore, 

claim 9 is treated here as being rejected in view of Kitai alone. Several similar 

inconsistencies in the Reopening Office Action are likewise resolved by addressing the 

references that were actually discussed in a rejection, rather than the references that a 

summary paragraph merely asserted (wrongly) would be discussed. 

Grouping of Claims 

Solely for purposes of this appeal, the claims are grouped as follows: 

Group I: claims 9, 15 

Group II: claims 1-3, 8, 10-12, 14, 18, and 20 

Group III: claims 4, 13, 16, and 21 

Group IV: 

Group V: 

Group VI: 

Group VII: 

claim 5 

claim 17 

claims 6 and 7 

claim 19 

This grouping is different than the grouping in the original Appeal Brief, because the 

references are combined differently in the Reopening Office Action than in the Final Office 

Action. 

In this appeal, each of the claims in a given group stand or fall together. 

Argument 

By way of context, the following papers are among those filed or mailed in this case: 

Provisional provisional application, filed December 29, 2000 
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Application 

First IDS 

Second IDS 

Third IDS 

Fourth IDS 

Petition 

Fifth IDS 

Petition Grant 

First Action 

Response 

Third-Party 

Final Action 

non-provisional application, filed December 28, 2001 

infonnation disclosure statement, filed April 29, 2002 

information disclosure statement, filed March 14, 2003 

information disclosure statement, filed April 9, 2003 

information disclosure statement, filed April 11, 2003 

petition to accelerate examination, filed April 21, 2003 

information disclosure statement, filed June 3, 2003 

decision granting Petition, mailed October 8, 2003 

first office action on the merits, mailed November 5, 2003 

response, filed February 4, 2004 

third party submission, filed on or about April 5, 2004 

final office action, mailed April 19, 2004 

Interview Swnmary interview swnmary, filed May 25, 2004 

Appeal Notice notice of appeal, filed July 14, 2004 

Original Appeal Brief original brief, filed August 17, 2004 

Reopening Office Action office action reopening prosecution, December 23, 2004 

Supplemental Appeal Brief this present brief 

The shortcomings of the rejections will now be reviewed. Arguments and statements by 

Applicants made earlier but not repeated here are also part of the record for this appeal and are 

not waived, although they may be modified or supplemented here. To keep this brief short while 

still trying to provide an adequate basis for review, some observations and arguments that might 

have been presented are not included. Accordingly, Applicants' silence here with respect to 

particular statements by the Office does not indicate their agreement or acquiescence. 

A local area network is not a "private network" 

Despite the well-documented and detailed explanation ofKitai's shortcomings at pages 5-

9 of the Original Appeal Brief (incorporated herein), the Examiner continues to assert Kitai in 

every rejection. The examiner now concedes (e.g., on pages 3, 5, 9 of the Reopening Office 

Action) that Kitai does not teach private networks; the LANs ofKitai are not private networks. 
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The failure of K.itai to discuss private networks is one reason those of skill in the art would not 

have combined Kitai with other references, such as Albright, that do discuss frame relay or other 

private networks. Kitai's failure to discuss private networks is also a reason why the asserted 

combinations, even if they were proper, would fail to teach the claimed invention. However, 

these points are made at length in the Original Appeal Brief and below, so it suffices at this time 

to note that the Reopening Office Action (unlike the Final Office Action) does not argue that 

Kitai' s local area networks are actually private networks as claimed by Applicants. Indeed, by 

withdrawing the rejections under Section 102 which were based solely on Kitai, the Examiner 

has implicitly acknowledged that Kitai fails to teach private networks. 

Claims 9 and 15 (Group D were not properly rejected under Section 103 in view ofK.itai 

The Reopening Office Action is inconsistent as to the basis for rejecting these claims. 

Although the preceding summary paragraphs in the Reopening Office Action (paragraphs 4 and 

14) assert that these claims are rejected based on more references than just Kitai, the rejections 

themselves (paragraphs 9 and 18) only discuss Kitai. Accordingly, for purposes of appeal, the 

rejections are based solely on Kitai. However, if the Board wishes to consider other grounds sua 

sponte, with regard to these or other claims, then Applicants respectfully request that the Board 

please also consider the arguments here and in the Original Appeal Brief against combining Kitai 

with other cited references. 

As noted, the Examiner concedes that Kitai fails to teach private networks. Moreover, 

the leap from Kitai's LANs to the claimed invention's private networks is a large and nonobvious 

leap, for at least the reasons discussed in the Original Appeal Brief at pages 6-9. Thus, the 

claims are not obvious in view of Kitai. 

Claims 1-3. 8. 10-12. 14, 18. and 20 (Group ID were not properly rejected under Section 103 in 
view of Kitai combined with Albright 

The Original Appeal Brief noted on pages 13-14 the failure of the office actions up to that 

point to provide a proper justification for combining Kitai and Albright. The Reopening Office 

Action asserts different reasons, but they likewise fail to establish the necessary suggestion or 
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motivation in the art for combining these references. On page 4 of the Reopening Office Action, 

the reason given is that the combination ''would provide an efficient communications system that 

the data can be dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks (col. 2, lines 15-25)." But as in the Final Action, this 

rejection confuses serial networks with parallel networks. The cited section of Albright actually 

teaches routing within a network, not routing that selects between two parallel networks. 

Moreover, the rejection again fails to explain any reason why the cited section of Albright would 

have led one of skill in the art to Kitai, as opposed to any other reference. 

Accordingly, the rejections based on Albright and Kitai should be withdrawn or reversed. 

The combination is improper because the cited section of Albright (a frame relay reference) does 

not suggest combination with Kitai (a LAN reference). Moreover, the combination fails to teach 

the claimed parallel private network innovations, because Albright teaches serial networks (they 

are in fact the very reason for Albright's network-to-network interface) rather than teaching 

networks placed in parallel as claimed. 

Claims 4, 13, 16, and 21 (Group III) were not properly rejected under Section 103 in view of 
Kitai combined with Albright and Pearce 

The failure to justify combining Kitai and Albright is discussed above with respect to 

Group II claims, and in the Original Appeal Brief on pages 13-14. The Reopening Office Action 

fails to give any further basis for adding Pearce to this combination. For example, in paragraph 

15, the Reopening Office Action merely asserts that it would have been obvious to combine 

Kitai, Albright and Pearce "because it would have an efficient communication system to control 

and select the reliable, qualifiable network/interface/path among multiple 

networks/interfaces/paths." Paragraph 32 of the Reopening Office Action asserts that it would 

have been obvious to combine Kitai, Albright and Pearce "because it would detect and improve 

network security, traffic and failure." These are general statements, which do not suggest any 

combination of references. They merely suggest goals without suggesting ways to meet them. 

The rejections fail to identify anything specific in one reference or in the art that would 

have led one of skill to the particular other references. It is well-established patent law that a 
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rejection under Section 103 requires evidence of a suggestion or motivation in the prior art to 

combine the references. See, e.g., M.P.E.P. §§ 2142, 2143.01, and cases cited therein. A general 

unsupported assertion that the combination would be efficient or more secure is not specific 

evidence that one of skill would have combined these particular references. For at least these 

reasons, the rejections should be withdrawn or reversed. 

Claim 5 (Group IV) was not properly rejected under Section 103 in view ofK.itai combined with 
Albright and Dutta 

The failure to justify combining Kitai and Albright is discussed above with respect to 

Group II claims, and in the Original Appeal Brief on pages 13-14. The failure to justify 

combining Kitai and Dutta is discussed in the Original Appeal Brief on pages 11-12. The 

Reopening Office Action fails to add any grounds for combining these references. For at least 

these reasons, the rejections should be withdrawn or reversed. 

Claim 17 (Group V) was not properly rejected under Section 103 in view of Kitai combined with 
Albright. Pearce. and Dutta 

The failure to justify combining Kitai and Albright is discussed above with respect to 

Group II claims, and in the Original Appeal Brief on pages 13-14. The failure to justify 

combining Kitai and Dutta is discussed in the Original Appeal Brief on pages 11-12. The failure 

to justify combining Kitai and Pearce is discussed in the Original Appeal Brief on pages 10-11. 

The Reopening Office Action fails to add any grounds for combining these references. For at 

least these reasons, the rejections should be withdrawn or reversed. 

Claims 6 and 7 CGroup VD were not properly rejected under Section 103 in view ofK.itai 
combined with Albright and Goldszmidt 

The failure to justify combining Kitai and Albright is discussed above with respect to 

Group II claims, and in the Original Appeal Brief on pages 13-14. The failure to justify 

combining Kitai and Goldszmidt is discussed in the Original Appeal Brief on pages 12-13. The 

Reopening Office Action fails to add any grounds for combining these references. For at least 

these reasons, the rejections should be withdrawn or reversed. 
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Claim 19 (Group VID was not properly rejected under Section 103 in view ofKitai combined 
with Pearce and Goldszmidt 

The failure to justify combining Kitai and Pearce is discussed in the Original Appeal 

Brief on pages 10-11. The failure to justify combining Kitai and Goldszmidt is discussed in the 

Original Appeal Brief on pages 12-13. The Reopening Office Action fails to add any grounds for 

combining these references. For at least these reasons, the rejections should be withdrawn or 

reversed. 

Conclusion 

The appeal should be reinstated, or the claims should be allowed. If the appeal is 

reinstated, then all rejections should be reversed for the reasons above. If any questions might be 

answered by telephone, the undersigned invites a call at the Office's convenience. 

The Commissioner is hereby authorized to charge any additional fee or to credit any 

overpayment in connection with this Appeal Briefto Deposit Account No. 20-0100. 

Dated this March 4, 2005. 

THORPE NORTH & WESTERN, LLP 
Customer No. 20,551 
P.O. Box 1219 
Sandy, Utah 84091-1219 
801-566-6633 (voice) 
801-566-0750 (fax) 
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Claim 19 (Group VII) was not properly rejected under Section 103 in view of Kitai combined
with Pearce and Goldszmidt

The failure to justify combining Kitai and Pearce is discussed in the Original Appeal

Brief on pages 10-11. The failure to justify combining Kitai and Goldszmidtis discussed in the

Original Appeal Brief on pages 12-13. The Reopening Office Action fails to add any groundsfor

combining these references. For at least these reasons, the rejections should be withdrawn or

reversed.

Conclusion

The appeal should be reinstated, or the claims should be allowed. If the appeal is

reinstated, then all rejections should be reversed for the reasons above. If any questions might be

answered by telephone, the undersigned invites a call at the Office’s convenience.

The Commissioneris hereby authorized to charge any additional fee or to credit any

overpayment in connection with this Appeal Brief to Deposit Account No. 20-0100.

Dated this March 4, 2005.

 
THORPE NORTH & WESTERN, LLP

Customer No.20,551
P.O. Box 1219

Sandy, Utah 84091-1219
801-566-6633 (voice)
801-566-0750 (fax)
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CLAIMS ON APPEAL 

1. A controller which controls access to multiple independent private networks in a 

parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

a packet path selector which selects between private network interfaces according to a 

specified criterion; 

wherein the controller receives a packet through the site interface and sends the packet 

through the private network interface that was selected by the packet path selector. 

2. The controller of claim 1, wherein the controller control access to multiple 

independent frame relay networks, and each of the at least two private network interfaces 

comprises a frame relay network interface. 

3. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a load-balancing criterion, thereby promoting balanced loads on 

devices that carry packets after the packets leave the selected private network interfaces. 

4. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a reliability criterion, thereby promoting use of devices that will 

still carry packets after the packets leave the selected private network interfaces, when other 

devices that could have been selected are not functioning. 

5. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a security criterion, thereby promoting use of multiple private 

networks to carry different pieces of a given message so that unauthorized interception of packets 

on fewer than all of the private networks used to carry the message will not provide the total 

content of the message. 
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6. The controller of claim 1, wherein the controller sends packets out of sequence 

over the parallel private networks. 

7. The controller of claim 6, wherein the controller places an encrypted sequence 

number in at least some of the packets which are sent out of sequence. 

8. The controller of claim 1, wherein the controller comprises at least three frame 

relay network interfaces, each of which is selectable by the packet path selector. 

9. The controller of claim 1, wherein the controller operates in a system providing at 

least one point-to-point connection. 

10. The controller of claim 1, wherein the controller operates in a system providing 

connectivity over at least two frame relay networks from at least two carriers, each frame relay 

network operating on its own clock which is different from the clock of the other frame relay 

network. 

11. The controller of claim 1, wherein each private network interface is an indirect 

interface tailored to a particular type of frame relay network. 

12. The controller of claim 1, wherein each private network interface is a direct 

interface comprising an Ethernet card. 

13. A method for combining connections for access to multiple parallel private 

networks, the method comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two private 

network interfaces, and a packet path selector which selects between private 

network interfaces according to a specified criterion; 
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connecting the controller site interface to a site to receive packets from a computer at the 

site; 

connecting a first private network interface of the controller to a first private network; 

connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network; and 

sending a packet to the site interface which then sends the packet through a private 

network interface selected by the packet path selector. 

14. The method of claim 13, wherein the private networks are frame relay networks. 

15. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a load-balancing criterion. 

16. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a reliability criterion. 

17. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a security criterion. 

18. The method of claim 13, wherein at least one of the steps connecting a private 

network interface of the controller connects the controller to a User-to-Network Interface in a 

router of a frame relay network. 

19. A method for combining connections for access to multiple independent parallel 

frame relay networks, the method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising the site 

interface which receives packets, at least two network interfaces, and a packet 

path selector which selects between network interfaces according to a specified 

criterion; and 

12 

Cisco Systems, Inc. 
Exhibit 1011 

Page 260 of 761



specifying the criterion for use by the packet path selector, wherein the specified criterion 

is one of: a security criterion, a reliability criterion, a load-balancing criterion. 

20. The method of claim 19, wherein the step of sending a packet to the controller site 

interface is repeated as multiple packets are sent, the step of specifying a criterion specifies a 

security criterion, and the controller sends different packets of a given message to different frame 

relay networks. 

21. The method of claim 19, further comprising the step of sensing failure of one of 

the parallel frame relay networks and automatically sending traffic through at least one other 

parallel frame relay network. 
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Application/Control Number: 10/034, 197 

Art Unit: 2155 

A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

Page2 

A statement identifying the related appeals and interferences which will directly 

affect or be directly affected by or have a bearing on the decision in the pending appeal 

is contained in the brief. 

(3) Status of Claims 

The statement of the status of the claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 

contained in the brief is correct. 

(5) Summary of Invention 

The summary of invention contained in the brief is correct. 

(6) Issues 

The appellant's statement of the issues in the brief is correct. 

(7) Grouping of Claims 

Appellant's brief includes a statement that dependent claims 2-12, 14-18, and 20-

21 stand or fall together with independent claims 1, 13, and 19, respectively. 

(8) Claims Appealed 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(9) Prior Art of Record 

The following is a listing of the prior art of record relied upon in the rejection of 

claims under appeal. 
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Application/Control Number: 10/034, 197 

Art Unit: 2155 

U.S. Pat. No. 5,948,069 

U.S. Pat. No. 6,209,039 

U.S. Pat. No. 5,910,951 

U.S. Pat. No. 6,546,423 

U.S. Pat. No. 6,195,680 

(10) Grounds of Rejection 

Kitai et al 

Albright et al 

Pearce et al 

Dutta et al 

Goldszmidt et al 

September 07, 1999 

March 27, 2001 

June 08, 1999 

April 08, 2003 

February 27, 2001 

The following ground(s) of rejection are applicable to the appealed claims: 

Claims 1-21 are rejected under 35 U.S.C. 103. 

Claim Rejections· 35 USC§ 103 

Page 3 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

.all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 8-12 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

3. As to claim 1, Kitai teaches the invention as claimed, including a controller 

which controls access to multiple independent networks in a parallel network 

configuration, the controller comprising: 
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Art Unit: 2155 

Page4 

a site interface connecting the controller to a site (abstract, figures 3, 7, 15, 22, 

24, elements 3005, 3006); 

· a packet path selector which selects between network interfaces according to a 

specified criterion (abstract, figures 3, 7, 15, col. 7, lines 44-55, col. 8, lines 14-25, col. 

9, lines 22-33, col. 12, lines 66-col. 13, lines 3); 

wherein the controller receives a packet through the site interface (abstract, 

figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 

However, Kitai does not explicitly teach at least two private network interfaces, a 

packet path selector which selects between private network interfaces and sends the 

packet through the private network interface that was selected by the packet path 

selector. Albright teaches at least two private network interfaces (figure 3, elements 

310, 314), a packet path selector (figure 3, processors 204, 306) a packet path selector 

which selects between private network interfaces (figure 3, interface 310, 314, col. 5, 

lines 65-col. 6, lines 21, lines 39-51 [processor se!ects links/frame relay interface 

between links/frame relay interfaces]) and sends the packet through the private network 

interface that was selected by the packet path selector (col. 5, lines 24-35, col. 6, lines 

22-38, col. 7, lines 17-25). It would have been obvious to one of ordinary skill in the 

Data Processing art at the time of the invention to combine the teachings of Kitai and 

Albright to include a packet path selector which selects between private network 

interfaces and sends the packet through the private network interface that was selected 

by the packet path selector because it would provide an efficient communications 
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Art Unit: 2155 

Page 5 

system that the data can be dynamically monitored and routed among links/paths in 

order to reduce the congestion or failure within the networks (col. 2, lines 15-25). 

4. As to claim 2, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the controller control access to multiple 

independent frame relay networks, and each of the at least two private network 

interfaces comprises a frame relay network interface (figure 3, col. 6, lines 65-col. 7, 

lines 3). It would have been obvious to one of ordinary skill in the Data Processing art 

at the time of the invention to combine the teachings of Kitai and Albright to have the 

private network interfaces comprises a frame relay network interface because it would 

provide an efficient communications system that the selection of frame relay network 

interfaces may vary and dynamically depending on traffic load, failure of links/paths and 

so on. The system will quickly establish/select another path/link to maintain the levels 

of service guarantee to subscribers. 

5. As to claim 3, Kitai teaches the invention as claimed, wherein the packet 

path selector selects between network interfaces according to a load-balancing 

criterion, thereby promoting balanced loads on devices that carry packets after the 

packets leave the selected network interfaces (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). However, Kitai does not 

explicitly teach private network interfaces. Albright teaches private network interfaces 

(figure 3). It would have been obvious to one of ordinary skill in the Data Processing art 
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at the time of the invention to combine the teachings of Kitai and Albright to include 

private network interfaces because it would provide an efficient communications system 

that the selection of private network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 

6. As to claim 8, Kitai teaches the invention as claimed, wherein the 

controller comprises at least three network interfaces, each of which is selectable by the 

packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57). Kitai does not explicitly teach frame relay network interfaces; however, 

Albright teaches frame relay network interfaces (col. 6, lines 64-col. 7, lines 3). It 

would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai and Albright to include frame relay 

network interfaces because it would provide an efficient communications system that 

the selection of frame relay network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 

7. As to claim 9, Kitai teaches the invention as claimed, wherein the 

controller operates in a system pro_viding at least one point-to-point connection (col. 10 

lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10). 
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8. As to claim 10, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the controller operates in a system providing 

connectivity over at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 lines 9, col. 

13 lines 27-52). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and 

Albright to have at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network because it would have an efficient communications system 

that provides a number of point-to-point channels with different carriers and clocks 

· through multiplexing network to improve network traffic and failure. 

9. As to claim 11, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein each private network interface is an indirect 

interface tailored to a particular type of frame relay network (figure 3, col. 7, lines 6-16). 

It would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai and Albright to have the process of 

each private network interface is an indirect interface tailored to a particular type of 

frame relay network because it would have an efficient communication system to control 

and select the reliability and dynamically interface/paths among multiple 

interfaces/paths. 
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10. As to claim 12, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein each private network interface is a direct interface 

comprising an Ethernet card (col. 13 lines 38-52). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai and Albright to have each private network interface is a direct 

interface comprising an Ethernet card because it would have an efficient 

communications system that provide Ethernet card to improve private network security, 

traffic and failure. 

11. Claims 4, 13-16 and 18 are rejected under 35 U.S.C. §103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, Albright et al. (hereinafter Albright) 

U.S. Patent No. 6,209,039, in view of Pearce et al., (hereinafter Pearce) U.S Patent No. 

5,910,951. 

12. As to claim 4, Kitai does not teach the invention as claimed; however, 

Albright teaches private network interfaces (figure 3, col. 6, lines 65-col. 7, lines 3). 

Pearce teaches wherein the packet path selector selects between network interfaces 

according to a reliability criterion thereby promoting use of devices that will still carry 

packets alter the packets leave the selected network interfaces, when other devices that 

could have been selected are not functioning (abstract, col. 2 lines 51-col. 3 lines 12). It 

would have been obvious to one of ordinary skill in the Data Processing art at the time 
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of the invention to combine the teachings of Kitai, Albright and Pearce to include 

privat~ network interfaces and selector to select paths/interfaces according to a 

reliability criterion because it would have an efficient communication system to control 

and select the reliable, qualifiable network/interface/path among multiple 

networks/interfaces/paths. · 

13. As to claim 13, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple parallel networks, the method 

comprising the steps of: 

obtaining a controller, the controller comprising a site interface, and a packet 

path selector which selects between network interfaces according to a specified 

criterion (abstract, figures 3, 7, 15, 22, 24, col. 5 lines 29-63); 

connecting the controller site interface to a site to receive packets from a 

computer at the site (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57); 

connecting a first network interface of the controller to a first network (abstract, 

figures 3, 7); 

sending a packet to the site interface which then sends the packet through a 

network interface selected by the packet path selector (abstract, figures 3, 7, 15, 22, col. 

2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 

However, Kitai does not explicitly tea.ch at least two private network interfaces, a 

packet path selector which selects between private network interfaces, then sends the 
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packet through a private network interface selected by the packet path selector and 

connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network. 

Pearce teaches connecting a second private network interface of the controller to 

a second private network which is parallel to and independent of the first private 

network {abstract, figures 1, 5, col. 1 lines 4 7 -col. 2 lines 60). 

Albright teaches at least two private network interfaces (figure 3, elements 310, 
I 

314 ), a packet path selector (figure 3, processors 204, 306), a packet path selector 

which selects between private network interfaces (figure 3, interface 310, 314, col. 5, 

lines 65-col. 6, lines 21, lines 39-51 [processor selects links/frame relay interface 

between links/frame relay interfaces]), then sends the packet through a private network 

interface selected by the packet path selector (col. 5, lines 24-35, col. 6, lines 22-38, 

col. 7, lines 17-25). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine features Pearce and Albright 

into Kitai because it would provide an efficient communications system that the data . 

can be dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks {col. 2, lines 15-25). 

14. As to claim 14, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the private networks are frame relay networks 

(figure 3, col. 6, lines 65-col. 7, lines 3). It would have been obvious to one of ordinary 

skill in the Data Processing art at the time of the invention to combine the teachings of 
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Kitai and Albright to have the private network interfaces comprises a frame relay 

network interface because it would provide an efficient communications system that the 

selection of frame relay network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 

15. As to claim 15, Kitai teaches the invention as claimed, further comprising 

the step of specifying the criterion for use by the packet path selector, wherein the 

specified criterion-is a load balancing criterion (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

16. As to claim 16, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a reliability criterion (abstract, col. 2 lines 51-

col. 3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai, Albright 

and Pearce to include private network interfaces and selector to select paths/interfaces 

according to a reliability criterion because it would have an efficient·communication 

system to control and select the reliable, qualifiable network/interface/path among 

multiple networks/interfaces/paths. 
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17. As to claim 18, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein at least one of the steps connecting a private 

network interface of the controller connects the controller to a User-to-Network Interface 

in a router of a frame relay network (abstract, figure1 ). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Albright to have a the controller connects the controller to a 

User-to-Network Interface in a router of a frame relay network because it would improve 

private network security, traffic and failure. 

18. Claim 5 is rejected under 35 U.S.C. § 103 (a) as being unpatentable over 

Kitai, Albright, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423. 

19. As to claim 5, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches private networks (figure 3, col. 6, lines 65-col. 7, lines 3). 

Dutta teaches wherein specifying the criterion for use by the packet path selector, 

wherein the specified criterion is a security criterion, thereby promoting use of multiple 

networks to carry different pieces of a given message so that unauthorized interception 

of packets on fewer than all of the networks used to carry the message will not provide 

the total content of the message (abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-

54 ). It would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai, Albright and Dutta to have 

private networks and the packet path selector selects between network interfaces · 

Cisco Systems, Inc. 
Exhibit 1011 

Page 274 of 761



Application/Control Number: 10/034, 197 

Art Unit: 2155 

Page 13 

according to a security criterion because it would improve the data transferring more 

·secure and efficient between networks. 

20. Claim 17 is rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai, Albright, Pearce, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 

6,546,423. 

21. As to claim 17, Kitai, Albright and Pearce do not explicitly teach the 

invention as claimed; however, Dutta teaches the step of specifying the criterion for use 

by the packet path selector, wherein the specified criterion is a security criterion 

(abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-54). It would have been obvious 

to one of ordinary skill in the Data Processing art at the time· of the invention to combine 

the teachings of Kitai, Albright, Pearce and Dutta to have the packet path selector 

selects between private network interfaces according to a security criterion because it 

would improve the data transferring more secure and efficient. 

22. Claims 6-7 are rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai, and Albright, in view of Goldszmidt et al., (hereinafter Goldszmidt) U.S 

Patent No. 6, 195,680. 

23. As to claim 6, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches private networks (figure 3, col. 6, lines 65-col. 7, lines 3). 
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Go·ldszmidt teaches wherein the controller sends packets out of sequence over the 

parallel networks (abstract, figures 3, 5, col. 14, lines 20-60). It would have been 

obvious to one of ordinary skill i.n the Data Processing art at the time of the invention to 

combine the teachings of Kitai, Albright and Goldszmidt to have the private networks 

and the controller sends packets out of sequence order because would have an efficient 

communication system to process, control and monitor the delivery of packet to control 

the traffic load. 

24. As to claim 7, Kitai and Albright do not explicitly teach the invention as 

claimed; however, Goldszmidt teaches wherein the controller places an encrypted 

· sequence number in at least some of the packets which are sent out of sequence 

(abstract, figure 7, col. 1 lines 45-col. 2 lines 18, col. 15 lines 14-43). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai and Goldszmidt to have the controller places an 

encrypted sequence number in at least some of the packets which are sent out of 

sequence because would have an efficient communication system to encrypt packet to 

improve its tolerance to error, lost and secure. 

25. Claim 19 is rejected under 35 U.S.C. §103 (a) as being unpatentable over 

Kitai, and Pearce U.S. Patent No. 5,910,951, in view of Goldszmidt U.S Patent No. 

6,195,680. 
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26. As to claim 19, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple independent parallel networks, the 

method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising the 

site interface which receives packets, at least two network interfaces, and a packet path 

selector which selects between network interfaces according to a specified criterion; 

and specifying the criterion for use by the packet path selector, wherein the specified 

criterion is load balancing (abstract, figures 3, 7, 9, 15, 19, 22, 24, col. 2 lines 48-col. 3 

lines 42, col. 5 lines 29-63, col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 

lines 1-col. 21 lines 59). 

However, Kitai does not explicitly teach wherein the specified criterion is one of: 

reliability criterion, a security criterion . 

. Pearce teaches the specified criterion is reliability criterion (abstract, col. 2 lines 

51-col. 3 lines 12). 

Goldszmidt teaches the specified criterion is a security criterion (abstract, 

figures 1-2, col. 1 lines 29-64, col. 5 lines 31-54). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai, Pearce and Goldszmidt to specified criterion is one of reliability and 

security because it would have an efficient communication system to control, select and 

transfer data over the reliability, qualification and security network amongst multiple 

networks. 
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unpatentable o'\ter Kitai, Pearce and Goldszmidt, in view of Albright et al. (hereinafter 

Albright) U.S. Patent No. 6,209,039. 

28. As to claim 20, Kitai teaches the invention as claimed, wherein the step of 

sending a packet to the controller site interface is repeated as multiple packets are sent, 

and the controller sends different packets of a given message to different networks 

(abstract, col. 3 lines 6-42). Kitai does not explicitly teach frame relay networks. 

However, Albright teaches frame relay networks (figure 3, col. 6, lines 65-col. 7, lines 

3). It would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the· teachings of Kitai and Albright to include frame 

relay networks because it would provide an efficient communications system that the 

selection of frame relay network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

. another path/link to maintain the levels of service guarantee to subscribers 

29. As to claim 21, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches frame relay networks (figure 3, col. 6, lines 65-col. 7, lines 

3). Pearce teaches the step of sensing failure of one of th_e parallel networks and 

automatically sending traffic through at least one other parallel network (abstract, col. 2 

lines 50-col. 3 lines 12, col. 5 lines 33-63). It would have been· obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 
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teachings of Kitai, Pearce and Albright to include frame relay networks and the step of 

sensing failure of one of the parallel networks and automatically sending traffic through 

at least one other parallel network because it would detect and improve network 

security, traffic and failure. 

(11) Response to Argument 

(A) A local area network, as disclosed in Kitai, is not a "private network" and 

also appellant refers back to original Appeal Brief for "private network" issue. 

As to point (A), examiner disagrees with appellant's argument since the examiner . 

reopened the Office action with new ground of rejection. 

(B) Claims 9 and 15 were not properly rejected under section 103 in view of 

Kitai. Kitai fails to teach private networks. 

As to point (B), before addressing the argument, the examiner submits that in the 

Reopening Office Action in paragraphs 5 and 16 (as independent claims 1 and 13) the 

examiner stated that the primary reference Kitai teaches a site interface connecting ... ; a 

packet path selector which selects ... ; a controller receives a packet. .. However, Kitai 

does not explicitly teach private network interface (see the Reopening Office Action 

paragraphs 5, and 16 dated 12/23/04 ). Claim 9 depends on claim 1, recited point-to-

point connection and claim 15 depends on independent claim 13, recited the specified 

criterion is a load balancing criterion as disclosed in Kitai reference (see the Reopening 

Office Action paragraphs 9 and 18). There is nothing mentioned about private network 
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interface in claims 9 and 15. Therefore, only Kitai as a primary reference can properly 

rejected claims 9 and 15. 

(C) Claims 1-3, 8, 10-12, 14, 18 and 20 were not properly rejected under 

section 103 in view of Kitai combined with Albright. The Reopening Office Action fails to 

establish the necessary suggestion or motivation in the art for combining theses 

references . 

. As to point (C), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate at least two private network interfaces, a packet path selector 

which selects between private network interfaces and sehds the packet through the 

private network interface that was selected by the packet path selector, as disclosed by 

Albright into system of Kitai because it were conventionally employed in the art to 

provide an efficient communicat.ions system that the data can be dynamically monitored 

and routed among links/paths in order to reduce the congestion or failure within the 

networks (see Albright col. 2, lines 15-25). 
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Appellant agues the combination fails to teach the claimed parallel network, 

because Albright teaches serial network rather than teaching parallel network. 

Examiner asserts that Kitai teaches parallel network (see Kitai col. 2, lines 48-54) 

and moreover, in response to applicant's arguments against the references individually, 

one cannot show nonobviousness by attacking references individually where the 

rejections are based on combinations of references. See In re Keller, 642 F .2d 413, 

208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. 

Cir. 1986). 

(D) Claims 4, 13, 16, and 21 were not properly rejected under section 103 in 

view of Kitai combined with Albright and Pearce. The rejection fails to suggestion or 

motivation of combination of references. 

As to point (D), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

· found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate a selector to select paths/interfaces according to a reliability 

criterion, as disclosed by Pearce into Kitai and Albright system because it would have 

conventionally employed in the art to have an efficient communication system to control 
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and select the reliable, qualifiable network/interface/path among multiple 

networks/interfaces/paths (see Pearce col. 2, lines 24-30, col. 2, line 61-col. 3, line 5). 

(E) Claim 5 was not properly rejected under section 103 in view of Kitai 

combined with Albright and Dutta. The rejection fails to suggestion or motivation to 

combine the references. 

As to point (E}, in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art .. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate the specified criterion is a security criterion, as disclosed by 

Dutta into Kitai and Albright system because it were conventionally employed in the art 

to provide an efficient system to improve the data transferring more secure and efficient 

between networks (see Dutta col. 1, lines 4-52, col. 2, lines 14-16). 

(F) Claim 17 was not properly rejected under section.103 in view of Kitai 

combined with Albright, Pearce and Dutta. The rejection fails to suggestion or 

motivation to combine the references. 
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As to point (F), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate the specified criterion is a security criterion, as disclosed by 

Dutta into Kitai and Albright and Pearce system because it were conventionally 

employed in the art to provide an efficient system to improve the data transferring more 

secure and efficient between networks (see Dutta col. 1, lines 4-52, col. 2, lines 14-16). 

(G) Claims 6 and 7 were not properly rejected under section 103 in view of 

Kitai combined with Albright and Goldszmidt. The rejection fails to suggestion or 

motivation to combine the references. 

As to point (G), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
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the reason to incorporate the feature of sending packets out of sequence, as disclosed 

by Goldszmidt into Kitai and Albright system because it were conventionally employed 

in the art to provide an efficient system to process, control and monitor the delivery of 

packet to control the traffic load (see Goldszmidt col. 2, lines 55-62, col. 3, lines 12-15). 

(H) Claim 5 was not properly rejected under section 103 in view of Kitai 

combined with Albright and Dutta. The rejection fails to suggestion or motivation to 

combine the references. 

As to point (H), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See Jn re Fine, 837 F .2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate the specified criterion is a security criterion, as disclosed by 

Dutta into Kitai and Albright system because it were conventionally employed in the art 

to provide an efficient system to improve the data transferring more secure and efficient 

between networks (see Dutta col. 1, lines 4-52, col. 2, lines 14-16). 
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(I) Claim 19 was not properly rejected under section 103 in view of Kitai 

combined with Pearce and Goldszmidt. The rejection fails to suggestion or motivation 

to combine the references. 

As to point (I), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See Jn re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate the specified criterion is a reliability and security criterion, as 

disclosed by Pearce and Goldszmidt into Kitai system because it would have 

conventionally employed in the art to have an efficient communication system to control 

and select the reliable, qualifiable network/interface/path among multiple 

. networks/interfaces/paths (see Pearce col. 2, lines 24-30, col. 2, line 61-col. 3, line 5). 

Examiner has considered all of applicant's arguments. 

The ultimate determination of patentability must be based on consideration of the 

entire record, by a preponderance of evidence, with due consideration to the 

persuasiveness of any arguments and any secondary evidence. In re Oetiker, 977 F .2d 

1443, 24 USPQZd 1443 (Fed. Cir. 1992). The submission of objective evidence of 

patentability does not mandate a conclusion of patentability in and of itself. In re Chupp, 
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816 F.2d 643, 2 USPQZd 1437 (Fed. Cir. 1987). Facts established by rebuttal evidence 

must be evaluated along with the facts on which the conclusion of a prima facie case 

was reached, not against the conclusion itself. In re Eli Lilly, 902 F.2d 943, 14 USPQZd 

17 41 (Fed. Cir. 1990). In other words, each piece of rebuttal evidence should not be 

evaluated for its ability to knockdown the prima facie case. All of the competent rebuttal 

evidence taken as a whole should be weighed against the evidence supporting the 

prima facie case. In re Piasecki, 745 F.2d 1468, 1472, 223 USPQ 785, 788 (Fed. Cir. 

1984 ). Although the record may establish evidence of secondary considerations which 

are indicia of nonobviousness, the record may also establish such a strong case of 

obviousness that the objective evidence of nonobviousness is not sufficient to outweigh 

the evidence of obviousness. Newell Cos. v. Kenney Mfg. Co., 864 F.2d 757, 769, 9 

USPQZd 1417, 1427 (Fed. Cir. 1988), cert. denied, 493 U.S. 814 (1989)*, Richardson

vicks, Inc., v. The Upjohn Co., 122 F.3d 1476, 1484, 44 USPQZd 1181, 1 187 (Fed. 

Cir. 1997) (showing of unexpected results and commercial success of claimed ibuprofen 

and psuedoephedrine combination in single tablet form, while supported by substantial 

evidence, held not to overcome strong prima facie case of obviousness). 

For the above reasons, it is believed that the rejections should be sustained. 
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CEHnw. F~ CENTER 

JUN 2 7 2005 

PATENT APPLICATION 
ATIORNEY DOCKET NO. 3003.2.9A 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE 
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EXAMINER: Thu Ha Nguyen 

APPLICANT: Sanchaita Datta and Ragula Bhaskar 

SERIAL NO.: 10/034,197 

FILED: December 28, 2001 

FOR: COMBINING CONNECTIONS FOR 
PARALLEL ACCESS TO MULTIPLE 
FRAME RELAY AND OTHER PRIVATE 
NETWORKS 

Commissioner: 

APPELLANTS' REPLY 

On August 17, 2004, Appellants filed an Original Appeal Brief appeaJing from a FinaJ 

Office Action mailed April 19, 2004. On December 23, 2004, the Examiner reopened 

prosecution by mailing a Reopening Office Action. On March 4, 2004 Appellants filed a 

Supplemental Appeal Brief, and on Jwte 17, 2005 the Examiner's Answer was mailed. The 

present paper is in Reply to the Examiner's Answer. · 

This application has been granted accelerated examination status. 

Grouping of Claims 

The grouping of claims for the appeal is unsettled. 

The Examiner's Answer states one grouping of c1aims on page 2, asserts on that page that 

this claim grouping was recited in Appellants' brief. and then repeats the grounds for rejection 

that were stated in the Reopening Office Action. However, the grouping of claims stated on page 

2 of the Examiner's Answer was Dal. recited in Appellants' brief, and it does not foJlow the 

strocture of the rejections stated in the Reopening Office Action. 
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Commissioner:

On August 17, 2004, Appellants filed an Original Appeal Briefappealing from a Final

Office Action mailed April 19, 2004. On December 23, 2004, the Examiner reopened

prosecution by mailing a Reopening Office Action. On March 4, 2004 Appellants filed a
Supplemental Appeal Brief, and on June 17, 2005 the Examiner’s Answer was mailed. The
present paper is in Reply to the Examiner’s Answer.

This application has been granted accelerated examinationstatus.

Groupingof Claims

The grouping of claims for the appeal is unsettled.

The Examiner’s Answerstates one grouping ofclaims on page 2, asserts on that page that

this claim grouping was recited in Appellants’ brief, and then repeats the groundsfor rejection

that were stated in the Reopening Office Action. However, the grouping of claims stated on page

2 ofthe Examiner’s Answer was not recited in Appellants’ brief, and it does not follow the

structure of the rejections stated in the Reopening Office Action.
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Page 2 of the Examiner's Answer identifies three claim groups: 

Claims 1, 2-12; 
Claims 13, 14-18; and 
Claims 19, 20-21. 

But these three groups are not consistent with Appellants' Brief or with the stated 

grounds for rejection. This claim grouping (three groups: 1-12, 13-18, 19-21) given in the 

Answer is not accepted by Appellants. 

Page 4 of the Supplemental Appeal Brief identified seven claim groups: 

Group I: claims 9, 15 
Group II: claims 1-3, 8, 10-12, 14, 18, and 20 
Group lll: claims 4, 13, 16, and 21 
Group IV: claim 5 
Group V: claim 17 
Group VI: claims 6 and 7 
Group VU: claim 19 

PAGE 02 

This grouping generally tracks the Reopening Office Action grounds, by grouping claims 

that are rejected on the same grounds and for which there is also clearly a discussion of all cited 

references. This approach is explained in the Supplemental Appeal Brief on pages 3 and 4, in the 

presentation of issues and claim groupings. However, this approach could be seen as departing 

from the rejections' structure by separating claims 9 and 15 into their own group. 

Arrival at an appropriate claim grouping is further complicated by the fact that the 

Examiner•s Answer is not internally consistent. On page 2, the Answer identifies three claim 

groupings, but on pages 3-17 it repeats rejections (made in the Reopening Office Action) that use 

more than three groupings. 

In short, without further action, the Board will face multiple inconsistent claim groupings. 

This could hamper a full, efficient, and fair :review of the claims. In the interest of promoting 

such review, and in a spirit of compromise with the Examiner, Appellants hereby agree to modify 

the claim grouping of their Supplemental Appeal Brief by treating claim 9 as standing or falling 

with its parent claim 1, and by treating claim 15 as standing or falling with its parent claim 13. 

The resulting claim grouping follows the structure of the rejections and reduces the number of 

claim groups by one. 

2 
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Pursuant to M.P .E.P. § 1206, AppeUants therefore submit the six (not seven) claim 

groups shown below. Please refer to the Reopening Office Action and th~ two Appeal Briefs for 

identification and discussion of the specific claim limitations involved. Within each of these six. 

groups, the claims stand or fall together. 

(Group) claims References Sample reasons for patentability 
cited 

(If) c1aims 1-3, 8, 9, 10- Kiw + Albright Kitai + Albright combination is not supported; see 
12. l 4~ 18, and 20 Supp. Appeal Briefat6-7, Orig. Appeal Brief at 13-

14: 
no motive to combine frame relay reference 
Albright w/ LAN reference K.itai; 
no motive to combine serial reference Albright w/ 
parallel reference Kitai 

(III) claims 4, 13, 15, Kiw +Albright Kitai + Albright combination is not supported per 
16, and 21 +Pearce Group II arguments; 

no evidence showing motive to add Pearce, see 
Orig. Aooeal Brief at 10-11 

(IV) claims Kiw + Albright Kitai +Albright combination is not supported per 
+Dutta Group II arguments; 

no evidence showing motive to add Dutta, see Orig. 
Auoeal Brief at 11-12 

(V) claim 17 Kitai + Albright Kitai + Albright combination is not supported per 
+Pearce+ Group II arguments; 
Dutta no evidence showjng motive to add Pearce, see 

Orig. Appeal Brief at 10· 11 ; 
no evidence showing motive to add Dutta, see Orig. 
Aooeal Brief at 11-12 

(VI) claims 6 and 7 Kitai + Albright Kitai + Albright combination is not supported per 
+ Ooldszmidt Group II arguments; 

no evidence showing motive to add Gotdszmidt, see 
Orig. Auoeal Brief at 12· l 3 

(VII) claim 19 Kitai + Pearce + Kitai + Pearce combination is not supported, see 
Goldszmidt Orig. Appeal Brief at 10-11; 

Kitai + Goldszmidt combination is not supported, 
see Orig. Aooeal Brief at 12-13 

Reply to Examiner's Responses 

On pages 17-24, the Ex.aminer's Answer responds to arguments made by Appellants. In 

reply, Appellants respectfully submit that the claims are patentable and the rejections are flawed. 

3 
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Examiner's response (A) seeks to reverse the Examiner's position by arguing that local 

area networks as disclosed in Kitai are actually "private networks" as claimed. The only basis 

given for this reversal in the Answer is that "the examiner reopened the Office action with new 

ground of rejection." This is not a sufficient basis to support the change in position. Indeed, the 

Reopening Office Action admits in its discussion of claim 1 that .. Kitai does not explicitly teach 

at least two private network interfaces" and it then relies on Albright to teach private network 

interfaces. As explained at length in both the Original Appeal Brief at pages 5-9 and the 

Supplemental Appeal Brief at pages S-6, Kitai does. not teach private networks. This lack of 

teaching in Kitai is pertinent, not only because it makes Kitai unusable as a Section 102 

reference, but also under Section 103 because it draws one of skill away from the asserted Kitai· 

Albright combination, as explained in the Appeal Briefs. 

Examiner's response (B) argues. that Kitai taken alone under Section 103 is grounds for 

rejecting claims 9 and 1 S, because private networks are not mentioned in those claims. But this 

argwnent fails to recognize that claims. 9 and 15 include the limitations of their respective parent 

claims, which do expressly require private networks. 

Examiner's response (C) misunderstands Appellants• argument. The Examiner treats 

the argument as one that states. the combination fails to teach the claimed invention because 

Albright teaches serial networks rather than parallel networks. The re.iponse therefore 

understandably notes that the failure of one reference in a combination to teach a contested 

feature does not show that the combination as a whole fails to teach the feature, and thus to teach 

the invention. That is, the Examiner's answer is basically that it doesn't matter that Albright fails 

to teach parallel networks, because Kitai does teach parallel networks. 

But this answer is directed at the wrong argument. Appellants are not arguing that K.itai 

combined wi~ Albright fails to teach parallel networks. Rather, Appellants argue that Kitai and 

Albright were not properly combined. 

Appellants' claims were improperly used as a blueprint. In the Office Action mailed 

1 l/OS/2003, the Examiner made rejections using Kitai as a Section 102 reference. In the next 

Response, Appellants pointed out that Kitai does not teach private networks. and hence cannot 

support rejections under Section l 02. In the final action mailed 04/19/2004, the Examiner 

4 
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asserted again that Kitai was a Section 102 reference. The Original Appeal Srief followed. in 

which pages 5 through 9 explained in detail and with supporting evidence why Kitai does not 

teach parallel networks and thus could not - by itself - support rejections. Instead ofletting the 

appeal go to the Boald, the Examiner then reopened prosecution. In the Reopening Office 

Action, the Examiner did not assert Kitai as a Section 102 reference. Instead, the Examiner made 

Section t 03 rejections, supplementing Kitai by pointing to Albright for the necessary teaching of 

private networks. Of course, Albright cannot be used as a ground for rejection in combination 

with Kitai unless there is some suggestion or motivation in the art for combining those 

references. There is not. 

Appellants argue that Albright and Kitai were not properly combined, not merely because 

the Examiner failed to give any specific evidence of a motivation or suggestion in the art 

supporting that combination, but also because of the undisputed fact that Albright deals with 

serial networks - a fact which would have led those of skill in the art away from combining 

Albright with Kitai when they were trying to build a parallel network configuration. 

tn short, Appellants argue against making the Kitai + Albright combination in the first 

place, not against the teachings of that (improper) combination once it is made. This argument 

has not been rebutted. The Kitai +Albright combination is improper, regardless of what it 

teaches or fails to teach. 

E:,::arniner's response (D) cites a portion of Pearc:e as. a suggestion or motivation for 

adding Pearce to the Kitai + Albright combination. But this fails to support the rejection. 

As noted in the Appeal Briefs, the underlying Kitai + Albright combination is not proper. 

Moreover, the cited portion of Pearce does not point toward the teachings ofK.itai or 

Albright as possible solutions to some problem. Indeed, even if one interprets Pearce as treating 

the need for a priori~zed list of qualifying networks as a problem, one sees that Pearce promptly 

provides its own solution in the form of a filter 38. The undersigned did not find in Pearce any 

suggestion that a reader should look elsewhere for serial network-to-network interfaces as 

described in Albright, or for a LAN switch as described in Kitai. Pearce is sett:.oontairied in this 

respect, and thus would not have instilled a motive to look elsewhere to enhance or replace the 

filter 38. Accordjogty, the combination of P~ce with Kitai and Albright is not proper. 

5 
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Examiner's response (E) cites a portion of Dutta as a suggestion or motivation for 

adding Dutta to the Kitai + Albright combination. This fails to support the rejection. 

As noted, the underlying K.itai + Albright combination is not proper. 

PAGE 06 

Moreover, the cited portion of Dutta does not point toward the teachings ofK.itai or 

Albright. As noted, e.g., on page 12 of the Original Appeal Brief, Dutta discusses firewalls and 

secwity while Kitai does not mention either. Albright discusses frame relay networks but Dutta 

does not. There is no evidence of any SU38estion or motivation in Dutta that would have led one 

of skill to Kitai and Albright rather than somewhere else, and those of skill in the art did not have 

the claims to use ·as a blueprint. The combination of Dutta with Kitai and Albright is not proper. 

Examiner's response (F) attempts to justify the even larger combination ofKitai, 

Albright, Pearce, and Dutta. As noted above and in the Appeal Briefs (which are incorporated as · 

part of the record before the Board), the sub-combination of Kitai with Albright is not proper! 

and neither are the combinations of three references obtained by adding Pearce or Dutta alone to 

Kitai and Albright. The only basis for combining these four references is impermissible 

hindsight, which is driven by Appellants, claims, not by the prior art. 

Examiner's response (G) fails to rebut the argument made at pages 12-13 of the Original 

Appeal Brief. Gcildszmidt does not teach sending packets out of sequence as claimed. Rather, 

GoJdszmidt views such non~sequential packets as an Wlfortunate problem and concerns itself 

with ways to handle receiving packets out of sequence. Nor is there a motivation for combining 

the references - as noted, K.itai fails to mention packet sequence, and the Kitai + Albright 

combination is not properly motivated. 

Examiner•s response (II) again tries to defend combining Kitai, Albright, and Dutta. As 

noted above, e.g., in regard to response (E), this combination is not proper. 

Examiner's response (I) tries to defend combining Kitai, Pearce, and Goldszmidt. As 

noted above, e.g., in regard to responses (D) and (0), this combination is not proper. 

Conclusion 

Although this applic.ation was made special, exWnination has now stretched out to include 

jive office actions, which contain substantial repetition: 

6 
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11/05/2003 citing Kitai, Pearce, Dutta, Goldszmidt, Albright 
04/19/2004 citing Kitai, Pearce., Dutta, Goldszm.idt, Albright 
07/2312004 citing Kitai 
12/23/2004 citing Kitai, Pearce, Dutta, Goldszmidt, Albright 
06/17/2005 citing Kitai, Pearce, Dutta, Goldszmidt, Albright 

As a result, this application - which was granted accelerated examination s.tatus - is now 

entitled to a patenttenn adjustment of at least six months under 37 C.F.R. § 1.702(b). Further 

delay will further prejudice Appellants. All claims should be allowed, with the promptness 

required by the application•s accelerated examination status. Barring that, the appeal should be 

promptly submitted to the Board for decision. 

If any questions might be answered by telephone, the undersigned invites a call from the 

Office. Please note the new contaet Information shown below. 

Dated this June 27, 2005. 

R"P ~ 
HNW.00~~ 

Regist.Tation N0'7,987 

OGILVIE LAW FIRM 
Customer No. 23484 
1320 East Laird A venue 
Salt Lake City, UT 84105 
801-706-2546 (voice) 
801-583-0393 (fax) 
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The opinion in support of the decision being entered today was not written for publication in a law 
journal and is not binding precedent of the Board. 

UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 

Ex parte SANCHAITA DATTA and RAGULA BHASKAR;.;;... _______ _, 

Application No. 10/034, 197 

MAILED 
OCT 1 0 2005 

U.S. PATENT AND TRADEMARK OFFICE 
BOARD OF PATENT APPEALS 

AND INTERFERENCES 

ORDER RETURNING UNDOCKETED APPEAL TO EXAMINER 

This application was electronically received at the Board of Patent Appeals and 

Interferences on August 12, 2005. A review of the application has revealed that the application is 

not ready for docketing as an appeal. Accordingly, the application is herewith being returned to 

the examiner. The matters requiring attention prior to docketing are identified below. 

APPEAL BRIEF 

Appellant filed an Appeal Brief dated March 7, 2005, in response to the non-final 

rejection mailed December 23, 2004. The Appeal Brief is not in compliance with the new rules 

under 37 CFR 41.37(c). 
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This application was electronically received at the Board of Patent Appeals and |

Interferences on August 12, 2005. A review ofthe application has revealed that the application is

not ready for docketing as an appeal. Accordingly, the application is herewith being returned to

the examiner. The matters requiring attention prior to docketing are identified below.
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Appellantfiled an Appeal Brief dated March 7, 2005, in response to the non-final

rejection mailed December 23, 2004. The Appeal Brief is not in compliance with the new rules

under 37 CFR 41,.37(c).
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Application No. 10/034,033 

37 CFR § 41.37(c) states: 

(a)(l) Appellant must file a brief under this section within two months from the date of 
filing the notice of appeal under § 41.31. 

(2) The brief must be accompanied by the fee set forth in 
§ 4 l .20(b )(2). 

(b) On failure to file the brief, accompanied by the requisite fee, within the period 
specified in paragraph (a) of this section, the appeal with stand dismissed. 

( c )( 1) The brief shall contain the following items under appropriate headings and in the 
order indicated in paragraphs (c)(l)(i) through (c)(l)(x) of this section, except that a brief 
filed by an appellant who is not represented by a registered practitioner need only 
substantially comply with paragraphs (c)(l)(i) through (c)(l)(iv) and (c)(l)(vii) through 
(c)(l)(x) of this section: 

(i) Real party in interest. A statement identifying by name the real party in 
interest. 

(ii) Related appeals and interferences. A statement identifying by application, 
patent, appeal or interference number all other prior and pending appeals, 
interferences or judicial proceedings known to appellant, the appellant's legal 
representative, or assignee which may be related to, directly affect or be 

directly affected by or have a bearing on the Board's decision in the pending appeal. 
Copies of any decisions rendered by a court or the Board in any proceeding identified 
under this paragraph must be included in an appendix as required by paragraph (c)(l)(x) 
of this section. 

(iii) Status of claims. A statement of the status of all the claims in the 
proceeding (e.g., rejected, allowed or confirmed, withdrawn, objected to, 
canceled) and an identification of those claims that are being appealed. 

(iv) Status of amendments. A statement of the status of any amendment filed 
subsequent to final rejection. 

-2-
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(v) Summary of claimed subject matter. A concise explanation of the subject matter 
defined in each of the independent claims involved in the appeal, which shall refer to the 
specification by page and line number, and to the drawing, if any, by reference characters. 
For each claim involved in the appeal, every means plus function and step plus function 
as permitted by 35 U.S.C. 112, sixth paragraph, must be identified and the structure, 
material, or acts described in the specification as corresponding to each claimed function 
must be set forth with reference to the specification by page and line number, and to the 
drawing, if any, by reference characters. 

(vi) Grounds of rejection to be reviewed on appeal. A concise statement of 
each ground ofrejection presented for review. 

(vii) Argument. The contentions of appellant with respect to each ground ofrejection 
presented for review in paragraph (c)(l)(vi) of this section, and the basis therefor, with 
citations of the statutes, regulations, authorities, and parts of the record relied on. Any 
arguments or authorities not included in the brief or a reply brief filed pursuant to 
§ 41.41 will be refused consideration by the Board, unless good cause is shown. Each 
ground of rejection must be treated under a separate heading. For each ground of 
rejection applying to two or more claims, the claims may be argued separately or as a 
group. When multiple claims subject to the same ground ofrejection are argued as a 
group by appellant, the Board may select a single claim from the group of claims that 
are argued together to decide the appeal with respect to the group of claims as to the 
ground ofrejection on the basis of the selected claim alone. Notwith-standing any 
other provision of this paragraph, the failure of appellant to separately argue claims 
which appellant has grouped together shall constitute a waiver of any argument that 
the Board must consider the patentability of any grouped claim separately. Any claim 
argued separately should be placed under a subheading identifying the claim by 
number. Claims argued as a group should be placed under a subheading identifying 
the claims by number. A statement which merely points out what a claim recites will 
not be considered an argument for patentability of the claim. 

(viii) Claims appendix. An appendix containing a copy of the claims involved 
in the appeal. 

(c)(l) The brief shall contain the following items under appropriate headings and in 
the order indicated in paragraphs (c)(l)(I) through (c)(l)(x) of this section, except that 
a brief filed by an appellant who is not represented by a registered practitioner need 
only substantially comply with paragraphs (c)(l)(i) through (c)(l)(iv) and (c)(l)(vii) 
through (c)(l)(x) of this section: 
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(ix) Evidence appendix. An appendix containing copies of any evidence 
submitted pursuant to§§ 1.130, 1.131, 1.132 of this title or of any other evidence 
entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered in the 
record by the examiner. Reference to unentered evidence is not permitted in the 
brief. See § 41.33 for treatment of evidence submitted after appeal. This 
appendix may also include copies of the evidence relied upon by the examiner as 
to grounds ofrejection to be reviewed on appeal. 

(x) Related proceedings appendix. An appendix containing copies of decisions 
rendered by a court or the Board in any proceeding identified pursuant to 
paragraph ( c )(1 )(ii) of this section. 

(2) A brief shall not include any new or non-admitted amendment, or any new or 
non-admitted affidavit or other evidence. See § 1.116 of this title for 
amendments, affidavits or other evidence filed after final action but before or with any 
appeal and § 41.33 for amendments, affidavits or other evidence filed after the date of 
the appeal. 

( d) If a brief is filed which does not comply with all the requirements of 
paragraph ( c) of this section, appellant will be notified of the reasons for non
compliance and given a time period within which to file an amended brief. If 
appellant does not file an amended brief within the set time period, or files an 
amended brief which does not overcome all the reasons for non-compliance 
stated in the notification, the appeal will stand dismissed. 

An in-depth review of the Appeal Brief indicates that the following sections are missing 

from the Appeal Brief filed September 14, 2004: 

1) "Summary of Claimed Subject Matter," as set forth in 37 CFR § 41.37(c)(l)(v); 

2) "Grounds ofrejection to be reviewed on appeal", as set forth in 37 CFR § 

41.37(c)(l)(vi) 

3) "Evidence Appendix," as set forth in 37 CFR § 41.37(c)(l)(ix); and 

4) "Related Proceedings Appendix," as set forth in 37 CFR § 41.37(c)(l)(x). 

-4-

Cisco Systems, Inc. 
Exhibit 1011 

Page 303 of 761



Application No. 10/034, 197 

Accordingly, the Appeal Brief filed March 7, 2005, does not comply with the new rules 

under 37 CFR § 41.37(c). It is required that a substitute briefbe submitted that is in compliance 

with 37 CFR § 41.37(c). For more information on the Board's new rules, please see the web page 

entitled "More Information on the Rules of Practice Before the BPAI," Final Rule at: 

http://www.uspto.gov/web/offices/dcom/bpai/fr2004/ moreinfo.html. 

EXAMINER'S ANSWER 

On June 27, 2005, 2005, an Examiner's Answer was mailed. A review of the Examiner's 

Answer reveals that is not in compliance with the headings as set forth in the new rules under 3 7 

CFR 41.37(c). 

At such time that this application is returned to the Board of Patent Appeals and 

Interferences, it is requested that the Artifact, identified as 10/034, 197ZA, be forwarded to the 

Board at the same time. 

Accordingly, it is 

ORDERED that the application is returned to the examiner for: 

1) notify appellant that the Appeal Brief is defective and to file a substitute 

Appeal Brief in accordance with the new rules effective September 13, 2004; 

2) vacate the Examiner's Answer dated June 27, 2005, 

3) prepare a revised Examiner's Answer to include all appropriate headings in accordance 

with the new rules effective September 13, 2004; 

-5-

Cisco Systems, Inc. 
Exhibit 1011 

Page 304 of 761



r 
Application No. 10/034,197 

4) provide the requested artifact of 10/034, l 97ZA; and 

5) for such further action as may be appropriate. 

It is important that the Board of Patent Appeals and Interferences be informed promptly 

of any action affecting the appeal (i.e. abandonment, issue, reopening prosecution). 

CRF/dpv 

BOARD OF PATENT APPEALS 
AND INTERFERENCES 

CRAIG R. FEINBER.W° 
Program and Resource Administraton 
(571)272-9797 

-6-

Cisco Systems, Inc. 
Exhibit 1011 

Page 305 of 761

Application No. 10/034,197

4) provide the requested artifact of 10/034,197ZA; and

5) for such further action as may be appropriate.
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of any action affecting the appeal(i.e. abandonment, issue, reopening prosecution).

BOARD OF PATENT APPEALS

AND INTERFERENCES

| 4 /
CRAIG R. FENDERS
Program and Resource Administraton
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Ogilvie Law Finn 
1320 East Laird Ave. 
Salt Lake City, UT 84105 
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PATENT APPLICATION 
ATTORNEY DOCKET NO. 22971.NP / 3003.2.9A 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

ART UNIT: 2155 

EXAMINER: Thu Ha Nguyen 

APPLICANT: Sanchaita Datta and Ragula Bhaskar 

SERIAL NO.: 10/034,197 

FILED: December 28, 200 I 

FOR: COMBINING CONNECTIONS FOR 
PARALLEL ACCESS TO MULTIPLE 
FRAME RELAY AND OTHER PRIVATE 
NETWORKS 

Commissioner for Patents: 

SUBSTITUTE APPEAL BRIEF 

CERTIFICATE OF MAILING 

DATE OF MAILING: 2.t A/trV 2 f/Cl § 

On August 17, 2004, Applicants and Assignee filed an Original Brief appealing from a 

Final Action mailed April 19, 2004. On December 23, 2004, the Examiner reopened prosecution 

by mailing a Reopening Action. On March 4, 2005, Applicants and Assignee filed a 

Supplemental Briet: which the Board then objected to. 

This Substitute Appeal Brief is filed in response to the Board's Order mailed October I 0, 

2005, which was received by the undersigned on November 14, 2005. 

Real Party in Interest 

The real party in interest in this appeal is Assignee, Ragula Systems (FatPipe Networks). 

Related Appeals and Interferences 

None. 
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ART UNIT:=2155

EXAMINER: Thu Ha Nguyen SUBSTITUTE APPEAL BRIEF 

APPLICANT:Sanchaita Datta and Ragula Bhaskar en
DATE OF MAILING: 2l A4v 200 57

SERIAL NO.: 10/034,197 | hereby certify that this paper is being mailed,
postage paid, in a Priority Mail package
addressed to Mail Stop Appeal Brief- Patents,

FILED: December 28, 2001 Commissioner for Patents, P.O. Box 1450,
Alexandria, VA 22313-1450, on the date
indicated abe

FOR: COMBINING CONNECTIONS FOR

PARALLEL ACCESS TO MULTIPLE

FRAME RELAY AND OTHER PRIVATE

NETWORKS

  
 

Commissionerfor Patents:

On August 17, 2004, Applicants and Assigneefiled an Original Brief appealing from a

Final Action mailed April 19, 2004. On December 23, 2004, the Examiner reopened prosecution

by mailing a Reopening Action. On March 4, 2005, Applicants and Assigneefiled a

Supplemental Brief, which the Board then objectedto.

This Substitute Appeal Brief is filed in response to the Board’s Order mailed October 10,

2005, which wasreceived by the undersigned on November 14, 2005.

Real Party in Interest

Thereal party in interest in this appeal is Assignee, Ragula Systems (FatPipe Networks).

Related Appeals and Interferences

None.
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Status of Claims 

Claims 1-21 were rejected in the Final Action, were rejected in the Reopening Action 

(December 23, 2004), are still pending, and are now appealed. 

Status of Amendments 

No amendments were filed after the Final Action or the Reopening Action. 

Summary of Claimed Subject Matter 

The present invention relates to tools and techniques for accessing multiple independent 

frame relay networks and/or point-to-point (e.g., Tl or T3) network connections in a parallel 

network configuration, as shown for instance in Figure 5 or Figure 6. Frame relay networks 106 

and point-to-point networks are each "private networks"; see application at page 9 lines 10-12. 

In some embodiments a controller 502 according to the invention comprises a site interface 702 

connecting the controller to a site 102, at least two private network interfaces 706, and a packet 

path selector 704 which selects between private network interfaces according to a specified 

criterion. A site may include a local area network; see discussion of Figure 7 on pages 13-14, 

and page 1 7 lines 15-1 7. 

The controller receives 804 a packet through the site interface and sends 814 the packet 

through the private network interface that was selected 806 by the packet path selector. The 

controller's packet path selector selects between private network interfaces according to various 

criteria, such as (a) a load-balancing criterion 808 that promotes balanced loads on devices that 

carry packets after the packets leave the selected private network interfaces; (b) a reliability 

criterion 810 that promotes use of devices that will still carry packets after the packets leave the 

selected private network interfaces, when other devices that could have been selected are not 

functioning, and (c) a security criterion 812 that promotes use of multiple private networks to 

carry different pieces of a given message so that unauthorized interception of packets on fewer 

than all of the networks used to carry the message will not provide the total content of the 

message. 

2 
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The invention also provides other controller embodiments, and it provides method 

embodiments. The claims define the invention; this summary is provided merely as an 

introduction and to assist in understanding the claims. 

Grounds of Rejection to be Reviewed on Appeal 

I. Is a local area network a "private network" as that term is defined by applicants? 

2. Were claims 9, 15 properly rejected under Section I 03 in view of U.S. Patent No. 

5,948,069 by Kitai et al. ("Kitai")? 

3. Were claims 1-3, 8, 10-12, 14, 18, and 20 properly rejected under Section 103 in view 

of Kitai combined with U.S. Patent No. 6,209,039 to Albright et al. ("Albright")? 

4. Were claims 4, 13, 16, and 21 properly rejected under Section I 03 in view of Kitai 

combined with Albright and with U.S. Patent No. 5,910,951 to Pearce et al. 

("Pearce")? 

5. Was claim 5 properly rejected under Section I 03 in view of Kitai combined with 

Albright and with U.S. Patent No. 6,546,423 to Dutta et al. ("Dutta")? 

6. Was claim 17 properly rejected under Section 103 in view of Kitai combined with 

Albright, Pearce, and Dutta? 

7. Were claims 6 and 7 properly rejected under Section l 03 in view of Kitai combined 

with Albright and with U.S. Patent No. 6, 195,680 to Goldszmidt et al. 

("Goldszmidt")? 

8. Was claim 19 properly rejected under Section 103 in view of Kitai combined with 

Pearce and also combined with Goldszmidt? 

Note: The foregoing statement of issues resolves inconsistencies in the Reopening Action 

by following the actual reference citations that were made claim-by-claim in the 

Reopening Action, rather than following the summary paragraphs therein. For instance, 

summary paragraph 4 of the Reopening Action asserts that several claims, including 

claim 9, are rejected in view of Kitai and Albright, but the actual rejection in paragraph 9 

of the Reopening Action only cites Kitai. Therefore, claim 9 is treated here as being 

rejected in view of Kitai alone. Several similar inconsistencies in the Reopening Action 
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are likewise resolved by addressing the references that were actually discussed in a 

rejection, rather than the references that a summary paragraph merely asserted (wrongly) 

would be discussed. 

Argument 

By way of context, the following papers are among those filed or mailed in this case: 

Provisional provisional application, filed December 29, 2000 

Application 

First IDS 

Second IDS 

Third IDS 

Fourth IDS 

Petition 

Fifth IDS 

Petition Grant 

First Action 

Response 

Third-Party 

Final Action 

Interview Summary 

Appeal Notice 

Advisory Action 

Original Brief 

Reopening Action 

Supplemental Brief 

non-provisional application, filed December 28, 200 l 

information disclosure statement, filed April 29, 2002 

information disclosure statement, filed March 14, 2003 

information disclosure statement, filed April 9, 2003 

information disclosure statement, filed April 11, 2003 

petition to accelerate examination, filed April 21, 2003 

information disclosure statement, filed June 3, 2003 

decision granting Petition, mailed October 8, 2003 

first office action on the merits, mailed November 5, 2003 

response, filed February 4, 2004 

third party submission, filed on or about April 5, 2004 

final office action, mailed April 19, 2004 

interview summary, filed May 25, 2004 

notice of appeal, filed July 14, 2004 

advisory office action, mailed July 23, 2004 

appeal briet: filed August 17, 2004 

office action, mailed December 23, 2004 

appeal brief, filed March 4, 2005 

Examiner's Answer answer, mailed June 16, 2005 

Supplemental Reply reply, filed June 27, 2005 

Remand Order Board order, mailed October 10, 2005 
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The shortcomings of the rejections are reviewed below. Arguments and statements by 

Applicants made earlier but not repeated here are also part of the record for this appeal and are 

not waived, although they may be modified or supplemented here. To keep this brief short while 

still trying to provide an adequate basis for review, some observations and arguments that might 

have been presented are not included. Accordingly, Applicants' silence here with respect to 

paiiicular statements by the Office does not indicate their agreement or acquiescence. 

Third Patiy Submission 

The Final Action does not refer to the third-party submission that was filed, on behalf of 

an unidentified third party, on or about April 5, 2004. References were submitted to the Office 

by a third party in each of the following applications of the Assignee: 10/034190, 10/034197, 

I 0/36183 7, 10/263497. That submission was made two weeks before the mailing of the Final 

Action, but it is not clear to the undersigned whether the Examiner has yet received and 

considered the submission's references. If copies of the submission's references have not 

reached the Examiner, they will be submitted by the undersigned on request. Otherwise, the 

undersigned will assume that the Examiner does have copies of the third-party submission 

references and has considered them before answering this Brief. The undersigned respectfully 

submits that this approach is consistent with the Office's laudable effort to reduce unnecessary 

paperwork. 

Grouping of Claims 

The grouping of claims for the appeal has been unsettled. 

The Examiner's Answer states one grouping of claims on page 2, asserts on that page that 

this claim grouping was recited in Appellants' brief, and then repeats the grounds for rejection 

that were stated in the Reopening Action. However, the grouping of claims stated on page 2 of 

the Examiner's Answer was not recited in Appellants' brief, and it does not follow the structure 

of the rejections stated in the Reopening Action. 

Page 2 of the Examiner's Answer identifies three claim groups: 

Claims 1, 2-12; 
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Claims 13, 14-18; and 
Claims 19, 20-21. 

But these three groups are not consistent with Appellants' Brief or with the stated 

grounds for rejection. This claim grouping (three groups: 1-12, 13-18, 19-21) given in the 

Answer is not accepted by Appellants. 

Page 4 of the Supplemental Brief identified seven claim groups: 

Group I: 
Group II: 
Group III: 
Group IV: 
Group V: 
Group VI: 
Group VII: 

claims 9, 15 
claims 1-3, 8, 10-12, 14, 18, and 20 
claims 4, 13, 16, and 21 
claim 5 
claim 17 
claims 6 and 7 
claim 19 

This grouping generally tracks the Reopening Action grounds, by grouping claims that 

are rejected on the same grounds and for which there is also clearly a discussion of all cited 

references. This approach is explained in the Supplemental Brief on pages 3 and 4, in the 

presentation of issues and claim groupings. However, this approach could be seen as departing 

from the rejections' structure by separating claims 9 and 15 into their own group. 

Arrival at an appropriate claim grouping is further complicated by the fact that the 

Examiner's Answer is not internally consistent. On page 2, the Answer identifies three claim 

groupings, but on pages 3-1 7 it repeats rejections (made in the Reopening Action) that use more 

than three groupings. 

In short, without further action, the Board will face multiple inconsistent claim groupings. 

This could hamper a full, efficient, and fair review of the claims. In the interest of promoting 

such review, and in a spirit of compromise with the Examiner, Appellants hereby agree to modify 

the claim grouping of their Supplemental Brief by treating claim 9 as standing or falling with its 

parent claim I, and by treating claim 15 as standing or falling with its parent claim 13. The 

resulting claim grouping follows the structure of the rejections and reduces the number of claim 

groups by one. 
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Pursuant to M.P.E.P. § 1206, Appellants therefore submit the six (not seven) claim 

groups shown below. Please refer to the Reopening Action and the appeal Briefs for 

identification and discussion of the specific claim limitations involved. Within each of these six 

groups, the claims stand or fall together. 

(Group) claims References Sample reasons for patentability 
cited 

(II) claims 1-3, 8, 9, 10- Kitai +Albright Kitai + Albright combination is not supported; see 
12, 14, 18, and 20 Supp. Appeal Brief at 6-7, Orig. Appeal Brief at 13-

14: 
no motive to combine frame relay reference 
Albright w/ LAN reference Kitai; 
no motive to combine serial reference Albright w/ 
parallel reference Kitai 

(III) claims 4, 13, 15, Kitai + Albright Kitai + Albright combination is not supported per 
16, and 21 +Pearce Group II arguments; 

no evidence showing motive to add Pearce, see 
Orig. Anneal Brief at I 0-11 

(IV) claim 5 Kitai + Albright Kitai + Albright combination is not supported per 
+Dutta Group II arguments; 

no evidence showing motive to add Dutta, see Orig. 
Appeal Brief at 11-12 

(V) claim 17 Kitai + Albright Kitai + Albright combination is not supported per 
+Pearce+ Group II arguments; 
Dutta no evidence showing motive to add Pearce, see 

Orig. Appeal Brief at 10-11; 
no evidence showing motive to add Dutta, see Orig. 
Appeal Brief at I 1-12 

(VI) claims 6 and 7 Kitai +Albright Kitai + Albright combination is not supported per 
+ Goldszmidt Group II arguments; 

no evidence showing motive to add Goldszmidt, see 
Orig. Appeal Brief at 12-13 

(VII) claim 19 Kitai + Pearce + Kitai + Pearce combination is not supported, see 
Goldszmidt Orig. Appeal Brief at I 0-1 1; 

Kitai + Goldszmidt combination is not supported, 
see Orig. Appeal Brief at 12-13 

Reply to Examiner's Responses 

On pages 17-24, the Examiner's Answer responds to arguments made by Appellants. It 

may be helpful to begin with these arguments, and work backward from there as needed. In reply 
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to the Answer, Appellants respectfully submit that the claims are patentable and the rejections are 

flawed. 

Examiner's response (A) seeks to reverse the Examiner's position by arguing that local 

area networks as disclosed in Kitai are actually "private networks" as claimed. The only basis 

given for this reversal in the Answer is that "the examiner reopened the Office action with new 

ground of rejection." This is not a sufficient basis to support the change in position. Indeed, the 

Reopening Action admits in its discussion of claim 1 that "Kitai does not explicitly teach at least 

two private network interfaces" and it then relies on Albright to teach private network interfaces. 

As explained at length in both the Original Brief at pages 5-9 and the Supplemental Brief at 

pages 5-6, Kitai does not teach private networks. This lack of teaching in Kitai is pertinent, not 

only because it makes Kitai unusable as a Section 102 reference, but also under Section 103 

because it draws one of skill away from the asserted Kitai-Albright combination, as explained in 

the appeal Briefs. 

Examiner's response (B) argues that Kitai taken alone under Section 103 is grounds for 

rejecting claims 9 and 15, because private networks are not mentioned in those claims. But this 

argument fails to recognize that claims 9 and 15 include the limitations of their respective parent 

claims, which do expressly require private networks. 

Examiner's response (C) misunderstands Appellants' argument. The Examiner treats the 

argument as one that states the combination fails to teach the claimed invention because Albright 

teaches serial networks rather than parallel networks. The response therefore understandably 

notes that the failure of one reference in a combination to teach a contested feature does not show 

that the combination as a whole fails to teach the feature, and thus to teach the invention. That is, 

the Examiner's answer is basically that it doesn't matter that Albright fails to teach parallel 

networks, because Kitai does teach parallel networks. 

But this answer is directed at the wrong argument. Appellants are not arguing that Kitai 

combined with Albright fails to teach parallel networks. Rather, Appellants argue that Kitai and 

Albright were not properly combined. 

Appellants' claims were improperly used as a blueprint. In the Office Action mailed 

1110512003, the Examiner made rejections using Kitai as a Section l 02 reference. In the next 
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Response, Appellants pointed out that Kitai does not teach private networks, and hence cannot 

support rejections under Section 102. In the final action mailed 04/19/2004, the Examiner 

asserted again that Kitai was a Section I 02 reference. The Original Appeal Brief followed, in 

which pages 5 through 9 explained in detail and with supporting evidence why Kitai does not 

teach parallel networks and thus could not by itself- support rejections. Instead of letting the 

appeal go to the Board, the Examiner then reopened prosecution. In the Reopening Action, the 

Examiner did not assert Kitai as a Section I 02 reference. Instead, the Examiner made Section 

I 03 rejections, supplementing Kitai by pointing to Albright for the necessary teaching of private 

networks. Of course, Albright cannot be used as a ground for rejection in combination with Kitai 

unless there is some suggestion or motivation in the art for combining those references. There is 

not. 

Appellants argue that Albright and Kitai were not properly combined, not merely because 

the Examiner failed to give any specific evidence of a motivation or suggestion in the art 

supporting that combination, but also because of the undisputed fact that Albright deals with 

serial networks - a fact which would have led those of skill in the art away from combining 

Albright with Kitai when they were trying to build a parallel network configuration. 

In short, Appellants argue against making the Kitai + Albright combination in the first 

place, not against the teachings of that (improper) combination once it is made. This argument 

has not been rebutted. The Kitai + Albright combination is improper, regardless of what it 

teaches or fails to teach. 

Examiner's response (D) cites a portion of Pearce as a suggestion or motivation for 

adding Pearce to the Kitai + Albright combination. But this fails to support the rejection. 

As noted in the Appeal Briefs, the underlying Kitai + Albright combination is not proper. 

Moreover, the cited portion of Pearce does not point toward the teachings of Kitai or 

Albright as possible solutions to some problem. Indeed, even if one interprets Pearce as treating 

the need for a prioritized list of qualifying networks as a problem, one sees that Pearce promptly 

provides its own solution in the form of a filter 38. The undersigned did not find in Pearce any 

suggestion that a reader should look elsewhere for serial network-to-network interfaces as 

described in Albright, or for a LAN switch as described in Kitai. Pearce is self-contained in this 
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respect, and thus would not have instilled a motive to look elsewhere to enhance or replace the 

filter 38. Accordingly, the combination of Pearce with Kitai and Albright is not proper. 

Examiner's response (E) cites a portion of Dutta as a suggestion or motivation for adding 

Dutta to the Kitai + Albright combination. This fails to support the rejection. 

As noted, the underlying Kitai + Albright combination is not proper. 

Moreover, the cited portion of Dutta does not point toward the teachings of Kitai or 

Albright. As noted, e.g., on page 12 of the Original Brief, Dutta discusses firewalls and security 

while Kitai does not mention either. Albright discusses frame relay networks but Dutta does not. 

There is no evidence of any suggestion or motivation in Dutta that would have led one of skill to 

Kitai and Albright rather than somewhere else, and those of skill in the art did not have the 

claims to use as a blueprint. The combination of Dutta with Kitai and Albright is not proper. 

Examiner's response (F) attempts to justify the even larger combination of Kitai, 

Albright, Pearce, and Dutta. As noted above and in the appeal Briefs (which are incorporated as 

paii of the record before the Board), the sub-combination of Kitai with Albright is not proper, 

and neither are the combinations of three references obtained by adding Pearce or Dutta alone to 

Kitai and Albright. The only basis for combining these four references is impennissible 

hindsight, which is driven by Appellants' claims, not by the prior art. 

Ei;aminer 's response (G) fails to rebut the argument made at pages 12-13 of the Original 

Brief. Goldszmidt does not teach sending packets out of sequence as claimed. Rather, 

Goldszmidt views such non-sequential packets as an unfortunate problem and concerns itself 

with ways to handle receiving packets out of sequence. Nor is there a motivation for combining 

the references - as noted, Kitai fails to mention packet sequence, and the Kitai + Albright 

combination is not properly motivated. 

Examiner's response (H) again tries to defend combining Kitai, Albright, and Dutta. As 

noted above, e.g., in regard to response (E), this combination is not proper. 

Examiner's response (!) tries to defend combining Kitai, Pearce, and Goldszmidt. As 

noted above, e.g., in regard to responses (D) and (G), this combination is not proper. 

We turn now to other arguments exchanged before this Substitute Appeal, and repeated 

here for convenience. 
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A local area network is not a "private network" 

Despite the well-documented and detailed explanation of Kitai's shortcomings at pages 5-

9 of the Original Appeal Brief (incorporated herein), the Examiner continues to assert Kitai in 

every rejection. The examiner now concedes (e.g., on pages 3, 5, 9 of the Reopening Action) that 

Kitai does not teach private networks; the LANs of Kitai are not private networks. The failure of 

Kitai to discuss private networks is one reason those of skill in the art would not have combined 

Kitai with other references, such as Albright, that do discuss frame relay or other private 

networks. Kitai's failure to discuss private networks is also a reason why the asserted 

combinations, even if they were proper, would fail to teach the claimed invention. However, 

these points are made at length in the Original Appeal Brief and below, so it suffices at this time 

to note that the Reopening Action (unlike the Final Action) does not argue that Kitai's local area 

networks are actually private networks as claimed by Applicants. Indeed, by withdrawing the 

rejections under Section 102 which were based solely on Kitai, the Examiner has implicitly 

acknowledged that Kitai fails to teach private networks. 

Claims 9 and 15 were not properly rejected under Section I 03 in view of Kitai 

The Reopening Action is inconsistent as to the basis for rejecting these claims. Although 

the preceding summary paragraphs in the Reopening Action (paragraphs 4 and 14) assert that 

these claims are rejected based on more references than just Kitai, the rejections themselves 

(paragraphs 9 and 18) only discuss Kitai. Accordingly, for purposes of appeal, the rejections are 

based solely on Kitai. However, if the Board wishes to consider other grounds sua sponte, with 

regard to these or other claims, then Applicants respectfully request that the Board please also 

consider the arguments here and in the Original Appeal Brief against combining Kitai with other 

cited references. 

As noted, the Examiner concedes that Kitai fails to teach private networks. Moreover, 

the leap from Kitai's LANs to the claimed invention's private networks is a large and nonobvious 

leap, for at least the reasons discussed in the Original Appeal Brief at pages 6-9. Thus, the 

claims are not obvious in view of Kitai. 
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Claims 1-3, 8, 9, 10-12, 14, 18, and 20 (Group II) were not properly rejected under Section 103 
in view of Kitai combined with Albright 

The Original Appeal Brief noted on pages 13-14 the failure of the office actions up to that 

point to provide a proper justification for combining Kitai and Albright. The Reopening Action 

asserts different reasons, but they likewise fail to establish the necessary suggestion or motivation 

in the art for combining these references. On page 4 of the Reopening Action, the reason given is 

that the combination "would provide an efficient communications system that the data can be 

dynamically monitored and routed among links/paths in order to reduce the congestion or failure 

within the networks (col. 2, lines 15-25)." But as in the Final Action, this rejection confuses 

serial networks with parallel networks. The cited section of Albright actually teaches routing 

within a network, not routing that selects between two parallel networks. Moreover, the rejection 

again fails to explain any reason why the cited section of Albright would have led one of skill in 

the art to Kitai, as opposed to any other reference. 

Accordingly, the rejections based on Albright and Kitai should be withdrawn or reversed. 

The combination is improper because the cited section of Albright (a frame relay reference) does 

not suggest combination with Kitai (a LAN reference). Moreover, the combination fails to teach 

the claimed parallel private network innovations, because Albright teaches serial networks (they 

are in fact the very reason for Albright's network-to-network interface) rather than teaching 

networks placed in parallel as claimed. 

Claims 4, 13, 15, 16, and 21 (Group Ill) were not properly rejected under Section 103 in view of 
Kitai combined with Albright and Pearce 

The failure to justify combining Kitai and Albright is discussed above with respect to 

Group II claims, and in the Original Appeal Brief on pages 13-14. The Reopening Action fails to 

give any further basis for adding Pearce to this combination. For example, in paragraph 15, the 

Reopening Action merely asserts that it would have been obvious to combine Kitai, Albright and 

Pearce "because it would have an efficient communication system to control and select the 

reliable, qualifiable network/interface/path among multiple networks/interfaces/paths." 

Paragraph 32 of the Reopening Action asserts that it would have been obvious to combine Kitai, 

Albright and Pearce "because it would detect and improve network security, traffic and failure." 
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These are general statements, which do not suggest any combination of references. They merely 

suggest goals without suggesting ways to meet them. 

The rejections fail to identify anything specific in one reference or in the art that would 

have led one of skill to the particular other references. It is well-established patent law that a 

rejection under Section 103 requires evidence of a suggestion or motivation in the prior art to 

combine the references. See, e.g., M.P.E.P. §§ 2142, 2143.01, and cases cited therein. A general 

unsupported assertion that the combination would be efficient or more secure is not specific 

evidence that one of skill would have combined these particular references. For at least these 

reasons, the rejections should be withdrawn or reversed. 

Claim 5 (Group IV) was not properly rejected under Section 103 in view of Kitai combined with 
Albright and Dutta 

The failure to justify combining Kitai and Albright is discussed above with respect to 

Group II claims, and in the Original Appeal Brief on pages 13-14. The failure to justify 

combining Kitai and Dutta is discussed in the Original Appeal Brief on pages 11-12. The 

Reopening Action fails to add any grounds for combining these references. For at least these 

reasons, the rejections should be withdrawn or reversed. 

Claim 17 (Group V) was not properly rejected under Section 103 in view ofKitai combined with 
Albright, Pearce, and Dutta 

The failure to justify combining Kitai and Albright is discussed above with respect to 

Group II claims, and in the Original Appeal Brief on pages 13-14. The failure to justify 

combining Kitai and Dutta is discussed in the Original Appeal Brief on pages 11-12. The failure 

to justify combining Kitai and Pearce is discussed in the Original Appeal Brief on pages 10-11. 

The Reopening Action fails to add any grounds for combining these references. For at least these 

reasons, the rejections should be withdrawn or reversed. 

Claims 6 and 7 (Group VI) were not properly rejected under Section 103 in view of Kitai 
combined with Albright and Goldszmidt 

The failure to justify combining Kitai and Albright is discussed above with respect to 

Group II claims, and in the Original Appeal Brief on pages 13-14. The failure to justify 
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combining Kitai and Goldszmidt is discussed in the Original Appeal Brief on pages 12-13. The 

Reopening Action fails to add any grounds for combining these references. For at least these 

reasons, the rejections should be withdrawn or reversed. 

Claim 19 (Group VII) was not properly rejected under Section I 03 in view of Kitai combined 
with Pearce and Goldszmidt 

The failure to justify combining Kitai and Pearce is discussed in the Original Appeal 

Brief on pages I 0-11. The failure to justify combining Kitai and Goldszmidt is discussed in the 

Original Appeal Brief on pages 12-13. The Reopening Action fails to add any grounds for 

combining these references. For at least these reasons, the rejections should be withdrawn or 

reversed. 

Conclusion 

For at least the reasons explained above, all rejections should be withdrawn or reversed. 

If any questions might be answered by telephone, the undersigned invites a call at the Office's 

convenience. 

Please note that the correspondence address below is different than in earlier Briefs. 

Dated this November 21, 2005. 

OGILVIE LAW FIRM 
Customer No. 23484 
1320 East Laird Avenue 
Salt Lake City, Utah 84105 
801-706-2546 (voice) 
801-583-0393 (fax) 
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combining Kitai and Goldszmidt is discussed in the Original Appeal Brief on pages 12-13. The

Reopening Action fails to add any grounds for combining these references. For at least these

reasons, the rejections should be withdrawnor reversed.

Claim 19 (Group VID) was not properly rejected under Section 103 in view of Kitai combined
with Pearce and Goldszmidt

Thefailure to justify combining Kitai and Pearce is discussed in the Original Appeal

Brief on pages 10-11. The failure to justify combining Kitai and Goldszmidtis discussed in the

Original Appeal Brief on pages 12-13. The Reopening Action fails to add any groundsfor

combining these references. Forat least these reasons, the rejections should be withdrawn or

reversed.

Conclusion

Forat least the reasons explained above, all rejections should be withdrawn or reversed.

If any questions might be answered by telephone, the undersignedinvites a call at the Office’s

convenience.

Please note that the correspondence address belowis different than in earlier Briefs.

Dated this November 21, 2005.

 
OGILVIE LAW FIRM

Customer No. 23484

1320 East Laird Avenue

Salt Lake City, Utah 84105
801-706-2546 (voice)
801-583-0393 (fax)
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CLAIMS APPENDIX 

I. A controller which controls access to multiple independent private networks in a 

parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

a packet path selector which selects between private network interfaces according to a 

specified criterion; 

wherein the controller receives a packet through the site interface and sends the packet 

through the private network interface that was selected by the packet path selector. 

2. The controller of claim 1, wherein the controller control access to multiple 

independent frame relay networks, and each of the at least two private network interfaces 

comprises a frame relay network interface. 

3. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a load-balancing criterion, thereby promoting balanced loads on 

devices that carry packets after the packets leave the selected private network interfaces. 

4. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a reliability criterion, thereby promoting use of devices that will 

still carry packets after the packets leave the selected private network interfaces, when other 

devices that could have been selected are not functioning. 

5. The controller of claim 1, wherein the packet path selector selects between private 

network interfaces according to a security criterion, thereby promoting use of multiple private 

networks to carry different pieces of a given message so that unauthorized interception of packets 

on fewer than all of the private networks used to carry the message will not provide the total 

content of the message. 
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6. The controller of claim I, wherein the controller sends packets out of sequence 

over the parallel private networks. 

7. The controller of claim 6, wherein the controller places an encrypted sequence 

number in at least some of the packets which are sent out of sequence. 

8. The controller of claim l, wherein the controller comprises at least three frame 

relay network interfaces, each of which is· selectable by the packet path selector. 

9. The controller of claim 1, wherein the controller operates in a system providing at 

least one point-to-point connection. 

I 0. The controller of claim 1, wherein the controller operates in a system providing 

connectivity over at least two frame relay networks from at least two carriers, each frame relay 

network operating on its own clock which is different from the clock of the other frame relay 

network. 

I 1. The controller of claim 1, wherein each private network interface is an indirect 

interface tailored to a particular type of frame relay network. 

12. The controller of claim 1, wherein each private network interface is a direct 

interface comprising an Ethernet card. 

13. A method for combining connections for access to multiple parallel private 

networks, the method comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two private 

network interfaces, and a packet path selector which selects between private 

network interfaces according to a specified criterion; 
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connecting the controller site interface to a site to receive packets from a computer at the 

site; 

connecting a first private network interface of the controller to a first private network; 

connecting a second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network; and 

sending a packet to the site interface which then sends the packet through a private 

network interface selected by the packet path selector. 

14. The method of claim 13, wherein the private networks are frame relay networks. 

15. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a load-balancing criterion. 

16. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a reliability criterion. 

17. The method of claim 13, further comprising the step of specifying the criterion for 

use by the packet path selector, wherein the specified criterion is a security criterion. 

18. The method of claim 13, wherein at least one of the steps connecting a private 

network interface of the controller connects the controller to a User-to-Network Interface in a 

router of a frame relay network. 

19. A method for combining connections for access to multiple independent parallel 

frame relay networks, the method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising the site 

interface which receives packets, at least two network interfaces, and a packet 

path selector which selects between network interfaces according to a specified 

criterion; and 
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• 

specifying the criterion for use by the packet path selector, wherein the specified criterion 

is one of: a security criterion, a reliability criterion, a load-balancing criterion. 

20. The method of claim 19, wherein the step of sending a packet to the controller site 

interface is repeated as multiple packets are sent, the step of specifying a criterion specifies a 

security criterion, and the controller sends different packets of a given message to different frame 

relay networks. 

21. Th'e method of claim 19, further comprising the step of sensing failure of one of 

the parallel frame relay networks and automatically sending traffic through at least one other 

parallel frame relay network. 
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EVIDENCE APPENDIX 

(empty) 
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RELATED PROCEEDINGS APPENDIX 

(empty) 
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The opinion in support of the decision being entered today was not written for publication in a law 
journal and is not binding precedent of the Board. 

UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 

Ex parte SANCHAITA DATTA and RAGULA BHASKAR 

Application No. 10/034, 197 

--------------------. MAILED 
DEC 2 0 2005 

U.S. PATENT AND TRADEMARK OFFICE 
BOARD OF PATENT APPEALS 

AND INTERFERENCES 

ORDER RETURNING UNDOCKETED APPEAL TO EXAMINER 

On November 10, 2005, the Board of Patent Appeals and Interference mailed an Order 

Returning Undocketed Appeal. This Order Returning Undocketed Appeal was inadvertently 

dated October 10, 2005. This communication is to clarify that the official mail date is 

November 10, 2005. 
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BOARD OF PA ENT APPEALS 
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Program and Resource Administraton 
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Application N Applicant(s) 

Notification of Non-Compliant Appeal Brief 101034,191 DATTA ET AL 
(37 CFR 41.37) 1-'.E=-x-a-m-:-in_e_r -------+---=-A--:-rt-:--:U,--ni~t--.----------1 

Thu Ha T. Nguyen 2155 

--The MAILING DA TE of this c mmunication appears on the c ver sheet with the correspondence address--

The Appeal Brief filed on 25 November 2005 is defective for failure to comply with one or more provisions of 37 CFR 
41.37. 

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37CFR1.136. 

1. D The brief does not contain the items required under 37 CFR 41.37(c), or the items are not under the proper 
heading or in the proper order. 

2. D The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 
canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1 )(iii)). 

3. D At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 
statement of the status of each such amendment (37 CFR 41.37(c)(1 )(iv)). 

4. [gl (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: ( 1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41.37(c)(1 )(v)). 

5. D The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 
41.37(c)(1 )(vi)) 

6. D The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 
41.37(c)(1 )(vii)). 

7. D The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 
41.37(c)(1 )(viii)). 

8. D The brief does not contain copies of the evidence submitted under 37 CFR 1.130, 1.131, or 1.132 or of any 
other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41.37(c)(1 )(ix)). 

9. D The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 
identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 
41.37(c)(1 )(x)). 

1 O.[gj Other (including any explanation in support of the above items): 

Aopeallant is required to provide the artifact of 10/034.197ZA in response to this communication. 
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Application No. Applicant(s) 

Notification of Non-Compliant Appeal Brief 101034,197 DATIA ET AL 
(37 CFR 41.37) 1--E __ x_a_m-in-er--------1-.....,Art-...,.U.,._n-it---.---------l 

Thu Ha T. Nguyen 2155 

--The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--

The Appeal Brief filed on 19 June 2006 is defective for failure to comply with one or more provisions of 37 CFR 41.37. 

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37CFR1.136. 

1. D The brief does not contain the items required under 37 CFR 41.37(c), or the items are not under the proper 
heading or in the proper order. 

2. D The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 
canceled}, or does not identify the appealed claims (37 CFR 41.37(c)(1 )(iii)). 

3. D At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 
statement of the status of each such amendment (37 CFR 41.37(c)(1 )(iv)). 

4. [8J (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41.37(c)(1 )(v)). 

5. D The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 
41.37(c)(1 )(vi)) 

6. D The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 
41.37(c)(1 )(vii)). 

7. D The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 
41.37(c}(1 )(viii)). 

8. D The brief does not contain copies of the evidence submitted under 37 CFR 1.130, 1.131, or 1.132 or of any 
other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41.37(c)(1 )(ix)). 

9. D The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 
identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 
41.37(c}(1 )(x)). 

10.[8] Other (including any explanation in support of the above items): 

The appeal brief does not contain a explanation of the sub;ect matter as defined in the independent claims involved in 
the appeal brief. The appeal brief fails to set forth the structrure material, or acts described in the specification as 
corresponding to each claimed function with reference to the specification by page and line number. and to the 
drawings. 
Also applicant is requested to provide another supplemental appeal brief which is clearly printed since the previous 
supplement appeal brief filed on June 19, 2006 was not clear to read. 

U.S. Patent and Trademarl< Office 
PTOL-462 (Rev. 7-05) 

~\\~~ ~1 ·W\---
ThuHa Nguyen ' 
Patent Examiner 
AU 2155 
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PATENT APPLICATION 
ATTORNEY DOCKET NO. 22971.NP I 3003.2.9A 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

ART UNIT: 2155 

EXAMINER: 

APPLICANT: 

SERIAL NO.: 

FILED: 

Thu Ha Nguyen 

Sanchaita Datta and Ragula 
Bhaskar 

10/034, 197 

December 28, 2001 

FOR: COMBINING CONNECTIONS FOR 
PARALLEL ACCESS TO MULTIPLE 
FRAME RELAY AND OTHER 
PRIVATE NETWORKS 

Commissioner for Patents: 

TWICE REVISED 
SUBSTITUTE 

APPEAL BRIEF 

CERTIFICATE OF TRANSMISSION 

This case was made special by a Decision mailed October 8, 2003. 

On August 17, 2004, Appellants filed an Original Brief appealing from a 

Final Action mailed April 19, 2004. On December 23, 2004, the Examiner 

reopened prosecution by mailing a Reopening Action. On March 4, 2005, 

Appellants filed a Supplemental Brief. An Examiner's Answer was mailed three 

months later, on June 17, 2005, and Appellants' Reply was filed ten days after that, 

on June 27, 2005. Several months later, on November 10, 2005, the Board 

remanded the case to the Examiner. Appellants filed a Substitute Appeal Brief 

eleven days later, on November 21, 2005. Almost six months after that, on June 14, 

2006, the Office mailed a Notification of Non-Compliant Brief. A Revised 

1 
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Substitute Brief was filed five days later, in response to the Notification. 

Appellants submit that the Substitute Brief was adequate for appeal, but to avoid 

further delay added the material shown in the Revised Substitute Brief in underlined 

italics. A second Notification of Non-Compliant Brief was mailed September 8, 

2006, and the present Twice Revised Substitute Brief is filed in response. 

Real Party in Interest 

The real party in interest in this appeal is Assignee, Ragula Systems (FatPipe 

Networks). 

Related Appeals and Interferences 

None. 

Status of Claims 

Claims 1-21 were rejected in the Final Action, were rejected in the 

Reopening Action (December 23, 2004), are still pending, and are appealed. 

Status of Amendments 

No amendments were filed after the Final Action or the Reopening Action. 

Summary of Claimed Subject Matter 

The present invention relates to tools and techniques for accessing multiple 

independent frame relay networks and/or point-to-point (e.g., Tl or T3) network 

connections in a parallel network configuration, as shown for instance in Figure 5 

or Figure 6. Frame relay networks 106 and point-to-point networks are each 

2 

Cisco Systems, Inc. 
Exhibit 1011 

Page 368 of 761



"private networks"; see application at page 9 lines 10-12. In some embodiments a 

controller 502 according to the invention comprises a site interface 702 connecting 

the controller to a site 102, at least two private network interfaces 706, and a packet 

path selector 704 which selects between private network interfaces according to a 

specified criterion. A site may include a local area network; see discussion of 

Figure 7 on pages 13-14, and page 17 lines 15-1 7. 

The controller receives 804 a packet through the site interface and sends 814 

the packet through the private network interface that was selected 806 by the packet 

path selector. The controller's packet path selector selects between private network 

interfaces according to various criteria, such as (a) a load-balancing criterion 808 

that promotes balanced loads on devices that carry packets after the packets leave 

the selected private network interfaces; (b) a reliability criterion 810 that promotes 

use of devices that will still carry packets after the packets leave the selected private 

network interfaces, when other devices that could have been selected are not 

functioning, and ( c) a security criterion 812 that promotes use of multiple private 

networks to carry different pieces of a given message so that unauthorized 

interception of packets on fewer than all of the networks used to carry the message 

will not provide the total content of the message. 

In response to point 4 of the first Notification, figure reference numbers are 

used in corresponding text in this application, as is the case in many patent 

applications, and correlating the above information with the independent claims 

readily yields the following: 

1. A controller (502) which controls access to multiple independent 

private networks (application at page 9 lines 10-12) in a parallel network 

configuration, the controller comprising: 

3 
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a site interface (702) connecting the controller to a site ( 102); 

at least two private network interfaces (706); and 

a packet path selector (704) which selects between private network interfaces 

according to a specified criterion; 

wherein the controller receives (804) a packet through the site interface and 

sends (814) the packet through the private network interface that was 

selected (806) by the packet path selector. 

13. A method for combining connections for access to multiple parallel 

private networks (application at page 9 lines 10-12), the method comprising the 

steps of: 

obtaining a controller (502), the controller comprising a site interface (702), 

at least two private network interfaces (706), and a packet path selector 

(704) which selects between private network interfaces according to a 

specified criterion; 

connecting the controller site interface to a site (102) to receive (804) packets 

from a computer at the site; 

connecting a first private network interface of the controller to a first private 

network; 

connecting a second private network interface of the controller to a second 

private network which is parallel to and independent of the first private 

network; and 

sending ( 814) a packet to the site interface which then sends the packet 

through a private network interface selected (806) by the packet path 

selector. 

4 
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19. A method for combining connections for access to multiple 

independent parallel frame relay networks, the method comprising the steps of: 

sending (814) a packet to a site interface of a controller (502), the controller 

comprising the site interface (702) which receives (804) packets, at 

least two network interfaces (706), and a packet path selector (704) 

which selects between network interfaces according to a specified 

criterion; and 

specifying the criterion for use by the packet path selector, wherein the 

specified criterion is one of: a security criterion, a reliability criterion, 

a load-balancing criterion. 

The invention also provides other controller embodiments, and it provides 

method embodiments. The claims define the invention; this summary is provided 

merely as an introduction and to assist in understanding the claims. 

Grounds of Rejection to be Reviewed on Appeal 

1. Is a local area network a "private network" as that term is defined by 

applicants? 

2. Were claims 9, 15 properly rejected under Section 103 in view of U.S. 

Patent No. 5,948,069 by Kitai et al. ("Kitai")? 

3. Were claims 1-3, 8, 10-12, 14, 18, and 20 properly rejected under Section 

103 in view ofKitai combined with U.S. Patent No. 6,209,039 to Albright 

et al. ("Albright")? 

4. Were claims 4, 13, 16, and 21 properly rejected under Section 103 in view 

ofKitai combined with Albright and with U.S. Patent No. 5,910,951 to 

Pearce et al. ("Pearce")? 
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5. Was claim 5 properly rejected under Section 103 in view of Kitai 

combined with Albright and with U.S. Patent No. 6,546,423 to Dutta et al. 

("Dutta")? 

6. Was claim 17 properly rejected under Section 103 in view ofKitai 

combined with Albright, Pearce, and Dutta? 

7. Were claims 6 and 7 properly rejected under Section 103 in view ofKitai 

combined with Albright and with U.S. Patent No. 6, 195,680 to 

Goldszmidt et al. ("Goldszmidt")? 

8. Was claim 19 properly rejected under Section 103 in view ofKitai 

combined with Pearce and also combined with Goldszmidt? 

Note: The foregoing statement of issues resolves inconsistencies in the 

Reopening Action by following the actual reference citations that were made 

claim-by-claim in the Reopening Action, rather than following the summary 

paragraphs therein. For instance, summary paragraph 4 of the Reopening 

Action asserts that several claims, including claim 9, are rejected in view of 

Kitai and Albright, but the actual rejection in paragraph 9 of the Reopening 

Action only cites Kitai. Therefore, claim 9 is treated here as being rejected in 

view of Kitai alone. Several similar inconsistencies in the Reopening Action 

are likewise resolved by addressing the references that were actually 

discussed in a rejection, rather than the references that a summary paragraph 

merely asserted (wrongly) would be discussed. 

Argument 

By way of context, the following papers are among those filed or mailed in 

this case: 

6 
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Provisional 

Application 

First IDS 

Second IDS 

Third IDS 

Fourth IDS 

Petition 

Fifth IDS 

Petition Grant 

First Action 

Response 

Third-Party 

Final Action 

provisional application, filed December 29, 2000 

non-provisional application, filed December 28, 2001 

information disclosure statement, filed April 29, 2002 

information disclosure statement, filed March 14, 2003 

information disclosure statement, filed April 9, 2003 

information disclosure statement, filed April 11, 2003 

petition to accelerate examination, filed April 21, 2003 

information disclosure statement, filed June 3, 2003 

decision granting Petition, mailed October 8, 2003 

first office action on the merits, mailed November 5, 2003 

response, filed February 4, 2004 

third party submission, filed on or about April 5, 2004 

final office action, mailed April 19, 2004 

Interview Summary 

Appeal Notice 

interview summary, filed May 25, 2004 

notice of appeal, filed July 14, 2004 

Advisory Action advisory office action, mailed July 23, 2004 

Original Brief appeal brief, filed August 17, 2004 

Reopening Action office action, mailed December 23, 2004 

Supplemental Brief appeal brief, filed March 4, 2005 

Examiner's Answer 

Supplemental Reply 

answer, mailed June 16, 2005 

reply, filed June 27, 2005 

Remand Order Board order, mailed October 10, 2005 

Substitute Brief appeal brief, filed November 21, 2005 

Second Substitute Brief filed September 12, 2006 
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The shortcomings of the rejections are reviewed below. Arguments and 

statements by Applicants made earlier but not repeated here are also part of the 

record for this appeal and are not waived, although they may be modified or 

supplemented here. To keep this brief short while still trying to provide an 

adequate basis for review, some observations and arguments that might have been 

presented are not included. Accordingly, Applicants' silence here with respect to 

particular statements by the Office does not indicate their agreement or 

acqmescence. 

Third Party Submission 

The Final Action does not refer to the third-party submission that was filed, 

on behalf of an unidentified third party, on or about April 5, 2004. References were 

submitted to the Office by a third party in each of the following applications of the 

Assignee: 10/034190, 10/034197, 10/361837, 10/263497. That submission was 

made two weeks before the mailing of the Final Action, but it was not clear to the 

undersigned whether the Examiner had received and considered the submission's 

references. In response to the Examiner's Request in the Notification mailed June 

14, 2006, a copy of the third party submission's non-patent references was 

submitted with the Revised Substitute Brief. 

Grouping of Claims 

The grouping of claims for the appeal has been unsettled. 

The Examiner's Answer states one grouping of claims on page 2, asserts on 

that page that this claim grouping was recited in Appellants' brief, and then repeats 

the grounds for rejection that were stated in the Reopening Action. However, the 
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grouping of claims stated on page 2 of the Examiner's Answer was not recited in 

Appellants' brief, and it does not follow the structure of the rejections stated in the 

Reopening Action. 

Page 2 of the Examiner's Answer identifies three claim groups: 

Claims 1, 2-12; 
Claims 13, 14-18; and 
Claims 19, 20-21. 

But these three groups are not consistent with Appellants' Brief or with the 

stated grounds for rejection. This claim grouping (three groups: 1-12, 13-18, 19-

21) given in the Answer is not accepted by Appellants. 

Page 4 of the Supplemental Brief identified seven claim groups: 

Group I: 
Group II: 
Group III: 
Group IV: 
Group V: 
Group VI: 
Group VII: 

claims 9, 15 
claims 1-3, 8, 10-12, 14, 18, and 20 
claims 4, 13, 16, and 21 
claim 5 
claim 17 
claims 6 and 7 
claim 19 

This grouping generally tracks the Reopening Action grounds, by grouping 

claims that are rejected on the same grounds and for which there is also clearly a 

discussion of all cited references. This approach is explained in the Supplemental 

Brief on pages 3 and 4, in the presentation of issues and claim groupings. 

However, this approach could be seen as departing from the rejections' structure by 

separating claims 9 and 15 into their own group. 

Arrival at an appropriate claim grouping is further complicated by the fact 

that the Examiner's Answer is not internally consistent. On page 2, the Answer 

9 
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identifies three claim groupings, but on pages 3-17 it repeats rejections (made in the 

Reopening Action) that use more than three groupings. 

In short, without further action, the Board will face multiple inconsistent 

claim groupings. This could hamper a full, efficient, and fair review of the claims. 

In the interest of promoting such review, and in a spirit of compromise with the 

Examiner, Appellants hereby agree to modify the claim grouping of their 

Supplemental Brief by treating claim 9 as standing or falling with its parent claim 1, 

and by treating claim 15 as standing or falling with its parent claim 13. The 

resulting claim grouping follows the structure of the rejections and reduces the 

number of claim groups by one. 

Pursuant to M.P.E.P. § 1206, Appellants therefore submit the six (not seven) 

claim groups shown below. Please refer to the Reopening Action and the appeal 

Briefs for identification and discussion of the specific claim limitations involved. 

Within each of these six groups, the claims stand or fall together. 

(Group) claims References Sample reasons for patentability 
cited 

(II) claims 1-3, 8, 9, Kitai + Kitai + Albright combination is not 
10-12, 14, 18, and Albright supported; see Supp. Appeal Brief at 6-7, 
20 Orig. Appeal Brief at 13-14: 

no motive to combine frame relay reference 
Albright w/ LAN reference Kitai; 
no motive to combine serial reference 
Albright w/ parallel reference Kitai 

(Ill) claims 4, 13, Kitai + Kitai + Albright combination is not 
15, 16, and 21 Albright+ supported per Group II arguments; 

Pearce no evidence showing motive to add Pearce, 
see Orig. Appeal Brief at 10-11 
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(IV) claim 5 Kitai + Kitai + Albright combination is not 
Albright+ supported per Group II arguments; 
Dutta no evidence showing motive to add Dutta, 

see Orig. Appeal Brief at 11-12 
(V) claim 17 Kitai + Kitai + Albright combination is not 

Albright+ supported per Group II arguments; 
Pearce+ no evidence showing motive to add Pearce, 
Dutta see Orig. Appeal Brief at 10-11; 

no evidence showing motive to add Dutta, 
see Orig. Appeal Brief at 11-12 

(VI) claims 6 and 7 Kitai + Kitai + Albright combination is not 
Albright+ supported per Group II arguments; 
Goldszmidt no evidence showing motive to add 

Goldszmidt, see Orig. Appeal Brief at 12-13 
(VII) claim 19 Kitai + Kitai + Pearce combination is not supported, 

Pearce+ see Orig. Appeal Brief at 10-11 ; 
Goldszmidt Kitai + Goldszmidt combination is not 

supported, see Orig. Appeal Brief at 12-13 

Reply to Examiner's Responses 

On pages 17-24, the Examiner's Answer responds to arguments made by 

Appellants. It may be helpful to begin with these arguments, and work backward 

from there as needed. In reply to the Answer, Appellants respectfully submit that 

the claims are patentable and the rejections are flawed. 

Examiner's response (A) seeks to reverse the Examiner's position by arguing 

that local area networks as disclosed in Kitai are actually "private networks" as 

claimed. The only basis given for this reversal in the Answer is that "the examiner 

reopened the Office action with new ground of rejection." This is not a sufficient 

basis to support the change in position. Indeed, the Reopening Action admits in its 

discussion of claim 1 that "Kitai does not explicitly teach at least two private 

network interfaces" and it then relies on Albright to teach private network 
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interfaces. As explained at length in both the Original Brief at pages 5-9 and the 

Supplemental Brief at pages 5-6, Kitai does not teach private networks. This lack 

of teaching in Kitai is pertinent, not only because it makes Kitai unusable as a 

Section 102 reference, but also under Section 103 because it draws one of skill 

away from the asserted Kitai-Albright combination, as explained in the appeal 

Briefs. 

Examiner's response (B) argues that Kitai taken alone under Section 103 is 

grounds for rejecting claims 9 and 15, because private networks are not mentioned 

in those claims. But this argument fails to recognize that claims 9 and 15 include 

the limitations of their respective parent claims, which do expressly require private 

networks. 

Examiner's response (C) misunderstands Appellants' argument. The 

Examiner treats the argument as one that states the combination fails to teach the 

claimed invention because Albright teaches serial networks rather than parallel 

networks. The response therefore understandably notes that the failure of one 

reference in a combination to teach a contested feature does not show that the 

combination as a whole fails to teach the feature, and thus to teach the invention. 

That is, the Examiner's answer is basically that it doesn't matter that Albright fails 

to teach parallel networks, because Kitai does teach parallel networks. 

But this answer is directed at the wrong argument. Appellants are not 

arguing that Kitai combined with Albright fails to teach parallel networks. Rather, 

Appellants argue that Kitai and Albright were not properly combined. 

Appellants' claims were improperly used as a blueprint. In the Office Action 

mailed 11/05/2003, the Examiner made rejections using Kitai as a Section 102 

reference. In the next Response, Appellants pointed out that Kitai does not teach 
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private networks, and hence cannot support rejections under Section 102. In the 

final action mailed 04/19/2004, the Examiner asserted again that Kitai was a 

Section 102 reference. The Original Appeal Brief followed, in which pages 5 

through 9 explained in detail and with supporting evidence why Kitai does not 

teach parallel networks and thus could not- by itself - support rejections. Instead 

of letting the appeal go to the Board, the Examiner then reopened prosecution. In 

the Reopening Action, the Examiner did not assert Kitai as a Section 102 reference. 

Instead, the Examiner made Section 103 rejections, supplementing Kitai by 

pointing to Albright for the necessary teaching of private networks. Of course, 

Albright cannot be used as a ground for rejection in combination with Kitai unless 

there is some suggestion or motivation in the art for combining those references. 

There is not. 

Appellants argue that Albright and Kitai were not properly combined, not 

merely because the Examiner failed to give any specific evidence of a motivation or 

suggestion in the art supporting that combination, but also because of the 

undisputed fact that Albright deals with serial networks - a fact which would have 

led those of skill in the art away from combining Albright with Kitai when they 

were trying to build a parallel network configuration. 

In short, Appellants argue against making the Kitai + Albright combination 

in the first place, not against the teachings of that (improper) combination once it is 

made. This argument has not been rebutted. The Kitai + Albright combination is 

improper, regardless of what it teaches or fails to teach. 

Examiner's response (D) cites a portion of Pearce as a suggestion or 

motivation for adding Pearce to the Kitai + Albright combination. But this fails to 

support the rejection. 
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As noted in the Appeal Briefs, the underlying Kitai +Albright combination is 

not proper. 

Moreover, the cited portion of Pearce does not point toward the teachings of 

Kitai or Albright as possible solutions to some problem. Indeed, even if one 

interprets Pearce as treating the need for a prioritized list of qualifying networks as 

a problem, one sees that Pearce promptly provides its own solution in the form of a 

filter 38. The undersigned did not find in Pearce any suggestion that a reader 

should look elsewhere for serial network-to-network interfaces as described in 

Albright, or for a LAN switch as described in Kitai. Pearce is self-contained in this 

respect, and thus would not have instilled a motive to look elsewhere to enhance or 

replace the filter 38. Accordingly, the combination of Pearce with Kitai and 

Albright is not proper. 

Examiner's response (E) cites a portion of Dutta as a suggestion or 

motivation for adding Dutta to the Kitai + Albright combination. This fails to 

support the rejection. 

As noted, the underlying Kitai + Albright combination is not proper. 

Moreover, the cited portion of Dutta does not point toward the teachings of 

Kitai or Albright. As noted, e.g., on page 12 of the Original Brief, Dutta discusses 

firewalls and security while Kitai does not mention either. Albright discusses frame 

relay networks but Dutta does not. There is no evidence of any suggestion or 

motivation in Dutta that would have led one of skill to Kitai and Albright rather 

than somewhere else, and those of skill in the art did not have the claims to use as a 

blueprint. The combination of Dutta with Kitai and Albright is not proper. 

Examiner's response (F) attempts to justify the even larger combination of 

Kitai, Albright, Pearce, and Dutta. As noted above and in the appeal Briefs (which 
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are incorporated as part of the record before the Board), the sub-combination of 

Kitai with Albright is not proper, and neither are the combinations of three 

references obtained by adding Pearce or Dutta alone to Kitai and Albright. The 

only basis for combining these four references is impermissible hindsight, which is 

driven by Appellants' claims, not by the prior art. 

Examiner's response (G) fails to rebut the argument made at pages 12-13 of 

the Original Brief. Goldszmidt does not teach sending packets out of sequence as 

claimed. Rather, Goldszmidt views such non-sequential packets as an unfortunate 

problem and concerns itself with ways to handle receiving packets out of sequence. 

Nor is there a motivation for combining the references - as noted, Kitai fails to 

mention packet sequence, and the Kitai + Albright combination is not properly 

motivated. 

Examiner's response (HJ again tries to defend combining Kitai, Albright, and 

Dutta. As noted above, e.g., in regard to response (E), this combination is not 

proper. 

Examiner's response (!) tries to defend combining Kitai, Pearce, and 

Goldszmidt. As noted above, e.g., in regard to responses (D) and (G), this 

combination is not proper. 

We tum now to other arguments exchanged before this Substitute Appeal, 

and repeated here for convenience. 

A local area network is not a "private network" 

Despite the well-documented and detailed explanation of Kitai's 

shortcomings at pages 5-9 of the Original Appeal Brief (incorporated herein), the 

Examiner continues to assert Kitai in every rejection. The examiner now concedes 
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(e.g., on pages 3, 5, 9 of the Reopening Action) that Kitai does not teach private 

networks; the LAN s of Kitai are not private networks. The failure of Kitai to 

discuss private networks is one reason those of skill in the art would not have 

combined Kitai with other references, such as Albright, that do discuss frame relay 

or other private networks. Kitai's failure to discuss private networks is also a 

reason why the asserted combinations, even if they were proper, would fail to teach 

the claimed invention. However, these points are made at length in the Original 

Appeal Brief and below, so it suffices at this time to note that the Reopening Action 

(unlike the Final Action) does not argue that Kitai's local area networks are actually 

private networks as claimed by Applicants. Indeed, by withdrawing the rejections 

under Section 102 which were based solely on Kitai, the Examiner has implicitly 

acknowledged that Kitai fails to teach private networks. 

Claims 9 and 15 were not properly rejected under Section 103 in view of Kitai 

The Reopening Action is inconsistent as to the basis for rejecting these 

claims. Although the preceding summary paragraphs in the Reopening Action 

(paragraphs 4 and 14) assert that these claims are rejected based on more references 

than just Kitai, the rejections themselves (paragraphs 9 and 18) only discuss Kitai. 

Accordingly, for purposes of appeal, the rejections are based solely on Kitai. 

However, if the Board wishes to consider other grounds sua sponte, with regard to 

these or other claims, then Applicants respectfully request that the Board please also 

consider the arguments here and in the Original Appeal Brief against combining 

Kitai with other cited references. 

As noted, the Examiner concedes that Kitai fails to teach private networks. 

Moreover, the leap from Kitai's LANs to the claimed invention's private networks 
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is a large and nonobvious leap, for at least the reasons discussed in the Original 

Appeal Brief at pages 6-9. Thus, the claims are not obvious in view of Kitai. 

Claims 1-3, 8, 9, 10-12, 14, 18, and 20 (Group II) were not properly rejected under 
Section 103 in view of Kitai combined with Albright 

The Original Appeal Brief noted on pages 13-14 the failure of the office 

actions up to that point to provide a proper justification for combining Kitai and 

Albright. The Reopening Action asserts different reasons, but they likewise fail to 

establish the necessary suggestion or motivation in the art for combining these 

references. On page 4 of the Reopening Action, the reason given is that the 

combination "would provide an efficient communications system that the data can 

be dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks (col. 2, lines 15-25)." But as in the Final 

Action, this rejection confuses serial networks with parallel networks. The cited 

section of Albright actually teaches routing within a network, not routing that 

selects between two parallel networks. Moreover, the rejection again fails to 

explain any reason why the cited section of Albright would have led one of skill in 

the art to Kitai, as opposed to any other reference. 

Accordingly, the rejections based on Albright and Kitai should be withdrawn 

or reversed. The combination is improper because the cited section of Albright (a 

frame relay reference) does not suggest combination with Kitai (a LAN reference). 

Moreover, the combination fails to teach the claimed parallel private network 

innovations, because Albright teaches serial networks (they are in fact the very 

reason for Albright's network-to-network interface) rather than teaching networks 

placed in parallel as claimed. 
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Claims 4, 13, 15, 16, and 21 (Group III) were not properly rejected under Section 
103 in view of Kitai combined with Albright and Pearce 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

Reopening Action fails to give any further basis for adding Pearce to this 

combination. For example, in paragraph 15, the Reopening Action merely asserts 

that it would have been obvious to combine Kitai, Albright and Pearce "because it 

would have an efficient communication system to control and select the reliable, 

qualifiable network/interface/path among multiple networks/interfaces/paths." 

Paragraph 32 of the Reopening Action asserts that it would have been obvious to 

combine Kitai, Albright and Pearce "because it would detect and improve network 

security, traffic and failure." These are general statements, which do not suggest 

any combination of references. They merely suggest goals without suggesting ways 

to meet them. 

The rejections fail to identify anything specific in one reference or in the art 

that would have led one of skill to the particular other references. It is well

established patent law that a rejection under Section 103 requires evidence of a 

suggestion or motivation in the prior art to combine the references. See, e.g., 

M.P.E.P. §§ 2142, 2143.01, and cases cited therein. A general unsupported 

assertion that the combination would be efficient or more secure is not specific 

evidence that one of skill would have combined these particular references. For at 

least these reasons, the rejections should be withdrawn or reversed. 
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Claim 5 (Group IV) was not properly rejected under Section 103 in view of Kitai 
combined with Albright and Dutta 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Dutta is discussed in the Original Appeal 

Brief on pages I 1-12. The Reopening Action fails to add any grounds for 

combining these references. For at least these reasons, the rejections should be 

withdrawn or reversed. 

Claim 17 (Group V) was not properly rejected under Section 103 in view of Kitai 
combined with Albright, Pearce, and Dutta 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Dutta is discussed in the Original Appeal 

Brief on pages 11-12. The failure to justify combining Kitai and Pearce is 

discussed in the Original Appeal Brief on pages 10-11. The Reopening Action fails 

to add any grounds for combining these references. For at least these reasons, the 

rejections should be withdrawn or reversed. 

Claims 6 and 7 (Group VI) were not properly rejected under Section 103 in view of 
Kitai combined with Albright and Goldszmidt 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Goldszmidt is discussed in the Original 

Appeal Brief on pages 12-13. The Reopening Action fails to add any grounds for 

combining these references. For at least these reasons, the rejections should be 

withdrawn or reversed. 
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Claim 19 (Group VII) was not properly rejected under Section 103 in view ofKitai 
combined with Pearce and Goldszmidt 

The failure to justify combining Kitai and Pearce is discussed in the 

Original Appeal Brief on pages 10-11. The failure to justify combining Kitai and 

Goldszmidt is discussed in the Original Appeal Brief on pages 12-13. The 

Reopening Action fails to add any grounds for combining these references. For at 

least these reasons, the rejections should be withdrawn or reversed. 

Conclusion 

For at least the reasons explained above, all rejections should be withdrawn 

or reversed. If any questions might be answered by telephone, the undersigned 

invites a call at the Office's convenience. 

Please note that the correspondence address below is different than in 

earlier Briefs. 

Dated this September 12, 2006. 

OGILVIE LAW FIRM 
Customer No. 23484 
1320 East Laird Avenue 
Salt Lake City, Utah 84105 
801-706-2546 (voice) 
801-583-0393 (fax) 
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CLAIMS APPENDIX 

1. A controller which controls access to multiple independent private 

networks in a parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

a packet path selector which selects between private network interfaces 

according to a specified criterion; 

wherein the controller receives a packet through the site interface and sends 

the packet through the private network interface that was selected by 

the packet path selector. 

2. The controller of claim 1, wherein the controller control access to 

multiple independent frame relay networks, and each of the at least two private 

network interfaces comprises a frame relay network interface. 

3. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a load-balancing criterion, thereby 

promoting balanced loads on devices that carry packets after the packets leave the 

selected private network interfaces. 

4. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a reliability criterion, thereby 

promoting use of devices that will still carry packets after the packets leave the 
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selected private network interfaces, when other devices that could have been 

selected are not functioning. 

5. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a security criterion, thereby 

promoting use of multiple private networks to carry different pieces of a given 

message so that unauthorized interception of packets on fewer than all of the private 

networks used to carry the message will not provide the total content of the 

message. 

6. The controller of claim 1, wherein the controller sends packets out of 

sequence over the parallel private networks. 

7. The controller of claim 6, wherein the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence. 

8. The controller of claim 1, wherein the controller comprises at least 

three frame relay network interfaces, each of which is selectable by the packet path 

selector. 

9. The controller of claim 1, wherein the controller operates in a system 

providing at least one point-to-point connection. 

10. The controller of claim 1, wherein the controller operates in a system 

providing connectivity over at least two frame relay networks from at least two 
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carriers, each frame relay network operating on its own clock which is different 

from the clock of the other frame relay network. 

11. The controller of claim 1, wherein each private network interface is an 

indirect interface tailored to a particular type of frame relay network. 

12. The controller of claim 1, wherein each private network interface is a 

direct interface comprising an Ethernet card. 

13. A method for combining connections for access to multiple parallel 

private networks, the method comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two 

private network interfaces, and a packet path selector which selects 

between private network interfaces according to a specified criterion; 

connecting the controller site interface to a site to receive packets from a 

computer at the site; 

connecting a first private network interface of the controller to a first private 

network; 

connecting a second private network interface of the controller to a second 

private network which is parallel to and independent of the first private 

network; and 

sending a packet to the site interface which then sends the packet through a 

private network interface selected by the packet path selector. 
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14. The method of claim 13, wherein the private networks are frame relay 

networks. 

15. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

load-balancing criterion. 

16. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

reliability criterion. 

17. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

security criterion. 

18. The method of claim 13, wherein at least one of the steps connecting a 

private network interface of the controller connects the controller to a User-to

Network Interface in a router of a frame relay network. 

I 9. A method for combining connections for access to multiple 

independent parallel frame relay networks, the method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising 

the site interface which receives packets, at least two network 

interfaces, and a packet path selector which selects between network 

interfaces according to a specified criterion; and 
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specifying the criterion for use by the packet path selector, wherein the 

specified criterion is one of: a security criterion, a reliability criterion, 

a load-balancing criterion. 

20. The method of claim 19, wherein the step of sending a packet to the 

controller site interface is repeated as multiple packets are sent, the step of 

specifying a criterion specifies a security criterion, and the controller sends different 

packets of a given message to different frame relay networks. 

21. The method of claim 19, further comprising the step of sensing failure 

of one of the parallel frame relay networks and automatically sending traffic 

through at least one other parallel frame relay network. 
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(contains non-patent literature from third party submission, requested by Examiner 

in Notification mailed 06114/2006, filed by Appellant 06/19/2006) 
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or acts described in the specification as corresponding to each claimed function with reference to the specification by page and line 
number, and to the drawings such as in independent claims 13 and 19, the appellant fails to set forth the structurem material or acts 
described in the specification as corresponding to each claimed functions/limitaitons such as "connecting a first private newtork interface of 
the controller to a first private network; connecting a first private network interface of the controller to a second private network which is 
parallel to and independent of the first private network" and " ... selects between network interfaces according to a specified criterion; and 
specifying the criterion for use by the packet path selector, wherein the specified criterion is one of: as security criterion, a reliability 
criterion, a load-balancing criterion". 
Also applicant is requested to provide another supplemental "Artifact of 10/034/197ZA" which is clearly printed since the previous 
supplement "Artifact 10/034/197ZA" filed on June 19, 2006 was not clear to read. 
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APPEAL BRIEF 

CERTIFICATE OF TRANSMISSION 

This case was made special by a Decision mailed October 8, 2003. 

On August 17, 2004, Appellants filed an Original Brief appealing from a 

Final Action mailed April 19, 2004. On December 23, 2004, the Examiner 

reopened prosecution by mailing a Reopening Action. On March 4, 2005, 

Appellants filed a Supplemental Brief. An Examiner's Answer was mailed three 

months later, on June 17, 2005, and Appellants' Reply was filed ten days after that, 

on June 27, 2005. Several months later, on November 10, 2005, the Board 

remanded the case to the Examiner. Appellants filed a Substitute Appeal Brief 

eleven days later, on November 21, 2005. Almost six months after that, on June 14, 

2006, the Office mailed a Notification of Non-Compliant Brief. A Revised 
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Substitute Brief was filed five days later, in response to the Notification. 

Appellants submit that the Substitute Brief was adequate for appeal, but to avoid 

further delay added material shown in the Revised Substitute Brief in underlined 

italics. A second Notification of Non-Compliant Brief was mailed September 8, 

2006, and a Twice Revised Substitute Brief was filed in response. 

After a third Notification of Non-Compliant Brief was mailed January 11, 

2007, the undersigned contacted the Examiner's supervisor, SPE Saleh Najjar, on 

January 16, 2007 by leaving a voicemail request for clarification. SPE Najjar 

responded the following day, identifying during a phone conference three claim 

limitations for which no reference numbers had been included in the recitation of 

independent claims in the Summary of Claimed Subject Matter. The Office's 

request for "another supplemental 'Artifact of 10/034/l 97ZA"' made in the 

Notification was also clarified by SPE Najjar. The undersigned thanks SPE Najjar 

for making clear the reasons for objecting to the appeal briefs. The objections have 

been addressed by changes below. 

Real Party in Interest 

The real party in interest in this appeal is Assignee, Ragula Systems (FatPipe 

Networks). 

Related Appeals and Interferences 

None. 

Status of Claims 

Claims 1-21 were rejected in the Final Action, were rejected in the 
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Reopening Action (December 23, 2004), are still pending, and are appealed. 

Status of Amendments 

No amendments were filed after the Final Action or the Reopening Action. 

Summary of Claimed Subject Matter 

The present invention relates to tools and techniques for accessing multiple 

independent frame relay networks and/or point-to-point (e.g., Tl or T3) network 

connections in a parallel network configuration, as shown for instance in Figure 5 

or Figure 6. Frame relay networks 106 and point-to-point networks are each 

"private networks"; see application at page 9 lines 10-12. In some embodiments a 

controller 502 according to the invention comprises a site interface 702 connecting 

the controller to a site 102, at least two private network interfaces 706, and a packet 

path selector 704 which selects between private network interfaces according to a 

specified criterion. A site may include a local area network; see discussion of 

Figure 7 on pages 13-14, and page 17 lines 15-17. 

The controller receives 804 a packet through the site interface and sends 814 

the packet through the private network interface that was selected 806 by the packet 

path selector. The controller's packet path selector selects between private network 

interfaces according to various criteria, such as (a) a load-balancing criterion 808 

that promotes balanced loads on devices that carry packets after the packets leave 

the selected private network interfaces; (b) a reliability criterion 810 that promotes 

use of devices that will still carry packets after the packets leave the selected private 

network interfaces, when other devices that could have been selected are not 

functioning, and ( c) a security criterion 812 that promotes use of multiple private 
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networks to carry different pieces of a given message so that unauthorized 

interception of packets on fewer than all of the networks used to carry the message 

will not provide the total content of the message. 

In response to point 4 of the first Notification, figure reference numbers are 

used in corresponding text in this application, as is the case in many patent 

applications, and correlating the above information with the independent claims 

readily yields the following: 

1. A controller (502) which controls access to multiple independent 

private networks (application at page 9 lines 10-12) in a parallel network 

configuration, the controller comprising: 

a site interface (702) connecting the controller to a site (102); 

at least two private network interfaces (706); and 

a packet path selector (704) which selects between private network interfaces 

according to a specified criterion; 

wherein the controller receives (804) a packet through the site interface and 

sends (814) the packet through the private network interface that was 

selected (806) by the packet path selector. 

13. A method for combining connections for access to multiple parallel 

private networks (application at page 9 lines 10-12), the method comprising the 

steps of: 

obtaining a controller (502), the controller comprising a site interface (702), 

at least two private network interfaces (706), and a packet path selector 

(704) which selects between private network interfaces according to a 

specified criterion; 
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connecting the controller site interface to a site (102) to receive (804) packets 

from a computer at the site; 

connecting a first private network interface (706) of the controller to a first 

private network; 

connecting a second private network interface (706) of the controller to a 

second private network which is parallel to and independent of the first 

private network; and 

sending (814) a packet to the site interface which then sends the packet 

through a private network interface selected (806) by the packet path 

selector. 

19. A method for combining connections for access to multiple 

independent parallel frame relay networks, the method comprising the steps of: 

sending (814) a packet to a site interface of a controller (502), the controller 

comprising the site interface (702) which receives (804) packets, at 

least two network interfaces (706), and a packet path selector (704) 

which selects between network interfaces according to a specified 

criterion; and 

specifying the criterion for use by the packet path selector (704), wherein the 

specified criterion is one of: a security criterion, a reliability criterion, 

a load-balancing criterion. 

The invention also provides other controller embodiments, and it provides 

method embodiments. The claims define the invention; this summary is provided 

merely as an introduction and to assist in understanding the claims. 
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Grounds of Rejection to be Reviewed on Appeal 

1. Is a local area network a "private network" as that term is defined by 

applicants? 

2. Were claims 9, 15 properly rejected under Section 103 in view of U.S. 

Patent No. 5,948,069 by Kitai et al. ("Kitai")? 

3. Were claims 1-3, 8, 10-12, 14, 18, and 20 properly rejected under Section 

103 in view of Kitai combined with U.S. Patent No. 6,209,039 to Albright 

et al. ("Albright")? 

4. Were claims 4, 13, 16, and 21 properly rejected under Section 103 in view 

ofKitai combined with Albright and with U.S. Patent No. 5,910,951 to 

Pearce et al. ("Pearce")? 

5. Was claim 5 properly rejected under Section 103 in view of Kitai 

combined with Albright and with U.S. Patent No. 6,546,423 to Dutta et al. 

("Dutta")? 

6. Was claim 17 properly rejected under Section 103 in view of Kitai 

combined with Albright, Pearce, and Dutta? 

7. Were claims 6 and 7 properly rejected under Section 103 in view of Kitai 

combined with Albright and with U.S. Patent No. 6,195,680 to 

Goldszmidt et al. ("Goldszmidt")? 

8. Was claim 19 properly rejected under Section 103 in view of Kitai 

combined with Pearce and also combined with Goldszmidt? 

Note: The foregoing statement of issues resolves inconsistencies in the 

Reopening Action by following the actual reference citations that were made 

claim-by-claim in the Reopening Action, rather than following the summary 

paragraphs therein. For instance, summary paragraph 4 of the Reopening 
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Action asserts that several claims, including claim 9, are rejected in view of 

Kitai and Albright, but the actual rejection in paragraph 9 of the Reopening 

Action only cites Kitai. Therefore, claim 9 is treated here as being rejected in 

view of Kitai alone. Several similar inconsistencies in the Reopening Action 

are likewise resolved by addressing the references that were actually 

discussed in a rejection, rather than the references that a summary paragraph 

merely asserted (wrongly) would be discussed. 

Argument 

By way of context, the following papers are among those filed or mailed in 

this case: 

Provisional 

Application 

First IDS 

Second IDS 

Third IDS 

Fourth IDS 

Petition 

Fifth IDS 

Petition Grant 

First Action 

Response 

Third-Party 

Final Action 

provisional application, filed December 29, 2000 

non-provisional application, filed December 28, 2001 

information disclosure statement, filed April 29, 2002 

information disclosure statement, filed March 14, 2003 

information disclosure statement, filed April 9, 2003 

information disclosure statement, filed April 11, 2003 

petition to accelerate examination, filed April 21, 2003 

information disclosure statement, filed June 3, 2003 

decision granting Petition, mailed October 8, 2003 

first office action on the merits, mailed November 5, 2003 

response, filed February 4, 2004 

third party submission, filed on or about April 5, 2004 

final office action, mailed April 19, 2004 

Interview Summary interview summary, filed May 25, 2004 
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Appeal Notice 

Advisory Action 

Original Brief 

Reopening Action 

Supplemental Brief 

Examiner's Answer 

Supplemental Reply 

Remand Order 

Substitute Brief 

notice of appeal, filed July 14, 2004 

advisory office action, mailed July 23, 2004 

appeal brief, filed August 17, 2004 

office action, mailed December 23, 2004 

appeal brief, filed March 4, 2005 

answer, mailed June 16, 2005 

reply, filed June 27, 2005 

Board order, mailed October 10, 2005 

appeal brief, filed November 21, 2005 

Second Substitute Brief filed September 12, 2006 

Third Substitute Brief present brief 

The shortcomings of the rejections are reviewed below. Arguments and 

statements by Applicants made earlier but not repeated here are also part of the 

record for this appeal and are not waived, although they may be modified or 

supplemented here. To keep this brief short while still trying to provide an 

adequate basis for review, some observations and arguments that might have been 

presented are not included. Accordingly, Applicants' silence here with respect to 

particular statements by the Office does not indicate their agreement or 

acqmescence. 

Third Party Submission 

The Final Action does not refer to the third-party submission that was filed, 

on behalf of an unidentified third party, on or about April 5, 2004. References were 

submitted to the Office by a third party in each of the following applications of the 
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Assignee: 10/034190, 10/034197, 10/36183 7, 10/263497. That submission was 

made two weeks before the mailing of the Final Action, but it was not clear to the 

undersigned whether the Examiner had received and considered the submission's 

references. In response to the Examiner's Request in the Notification mailed June 

14, 2006, a copy of the third party submission's non-patent references was 

submitted with the Revised Substitute Brief. In response to SPE Najjar's request, a 

higher-contrast (more easily read) copy of the third party submission is given here, 

in the Evidence Appendix. 

Grouping of Claims 

The grouping of claims for the appeal has been unsettled. 

The Examiner's Answer states one grouping of claims on page 2, asserts on 

that page that this claim grouping was recited in Appellants' brief, and then repeats 

the grounds for rejection that were stated in the Reopening Action. However, the 

grouping of claims stated on page 2 of the Examiner's Answer was not recited in 

Appellants' brief, and it does not follow the structure of the rejections stated in the 

Reopening Action. 

Page 2 of the Examiner's Answer identifies three claim groups: 

Claims 1, 2-12; 
Claims 13, 14-18; and 
Claims 19, 20-21. 

But these three groups are not consistent with Appellants' Brief or with the 

stated grounds for rejection. This claim grouping (three groups: 1-12, 13-18, 19-

21) given in the Answer is not accepted by Appellants. 

Page 4 of the Supplemental Brief identified seven claim groups: 
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Group I: 
Group II: 
Group III: 
Group IV: 
Group V: 
Group VI: 
Group VII: 

claims 9, 15 
claims 1-3, 8, 10-12, 14, 18, and 20 
claims 4, 13, 16, and 21 
claim 5 
claim 17 
claims 6 and 7 
claim 19 

This grouping generally tracks the Reopening Action grounds, by grouping 

claims that are rejected on the same grounds and for which there is also clearly a 

discussion of all cited references. This approach is explained in the Supplemental 

Brief on pages 3 and 4, in the presentation of issues and claim groupings. 

However, this approach could be seen as departing from the rejections' structure by 

separating claims 9 and 15 into their own group. 

Arrival at an appropriate claim grouping is further complicated by the fact 

that the Examiner's Answer is not internally consistent. On page 2, the Answer 

identifies three claim groupings, but on pages 3-17 it repeats rejections (made in the 

Reopening Action) that use more than three groupings. 

In short, without further action, the Board will face multiple inconsistent 

claim groupings. This could hamper a full, efficient, and fair review of the claims. 

In the interest of promoting such review, and in a spirit of compromise with the 

Examiner, Appellants hereby agree to modify the claim grouping of their 

Supplemental Brief by treating claim 9 as standing or falling with its parent claim 1, 

and by treating claim 15 as standing or falling with its parent claim 13. The 

resulting claim grouping follows the structure of the rejections and reduces the 

number of claim groups by one. 
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Pursuant to M.P.E.P. § 1206, Appellants therefore submit the six (not seven) 

claim groups shown below. Please refer to the Reopening Action and the appeal 

Briefs for identification and discussion of the specific claim limitations involved. 

Within each of these six groups, the claims stand or fall together. 

(Group) claims References Sample reasons for patentability 
cited 

(II) claims 1-3, 8, 9, Kitai + Kitai + Albright combination is not 
10-12, 14, 18, and Albright supported; see Supp. Appeal Brief at 6-7, 
20 Orig. Appeal Brief at 13-14: 

no motive to combine frame relay reference 
Albright w/ LAN reference Kitai; 
no motive to combine serial reference 
Albright w/ parallel reference Kitai 

(III) claims 4, 13, Kitai + Kitai + Albright combination is not 
15, 16, and 21 Albright+ supported per Group II arguments; 

Pearce no evidence showing motive to add Pearce, 
see Orig. Appeal Brief at 10-11 

(IV) claim 5 Kitai + Kitai + Albright combination is not 
Albright+ supported per Group II arguments; 
Dutta no evidence showing motive to add Dutta, 

see Orig. Appeal Brief at 11-12 
(V) claim 17 Kitai + Kitai + Albright combination is not 

Albright+ supported per Group II arguments; 
Pearce+ no evidence showing motive to add Pearce, 
Dutta see Orig. Appeal Brief at 10-11; 

no evidence showing motive to add Dutta, 
see Orig. Appeal Brief at 11-12 

(VI) claims 6 and 7 Kitai + Kitai + Albright combination is not 
Albright+ supported per Group II arguments; 
Goldszmidt no evidence showing motive to add 

Goldszmidt, see Orig. Appeal Brief at 12-13 
(VII) claim 19 Kitai + Kitai + Pearce combination is not supported, 

Pearce+ see Orig. Appeal Brief at 10-11; 
Goldszmidt Kitai + Goldszmidt combination is not 

supported, see Orig. Appeal Brief at 12-13 
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Reply to Examiner's Responses 

On pages 17-24, the Examiner's Answer responds to arguments made by 

Appellants. It may be helpful to begin with these arguments, and work backward 

from there as needed. In reply to the Answer, Appellants respectfully submit that 

the claims are patentable and the rejections are flawed. 

Examiner's response (A) seeks to reverse the Examiner's position by arguing 

that local area networks as disclosed in Kitai are actually "private networks" as 

claimed. The only basis given for this reversal in the Answer is that "the examiner 

reopened the Office action with new ground of rejection." This is not a sufficient 

basis to support the change in position. Indeed, the Reopening Action admits in its 

discussion of claim 1 that "Kitai does not explicitly teach at least two private 

network interfaces" and it then relies on Albright to teach private network 

interfaces. As explained at length in both the Original Brief at pages 5-9 and the 

Supplemental Brief at pages 5-6, Kitai does not teach private networks. This lack 

of teaching in Kitai is pertinent, not only because it makes Kitai unusable as a 

Section 102 reference, but also under Section 103 because it draws one of skill 

away from the asserted Kitai-Albright combination, as explained in the appeal 

Briefs. 

Examiner's response (B) argues that Kitai taken alone under Section 103 is 

grounds for rejecting claims 9 and 15, because private networks are not mentioned 

in those claims. But this argument fails to recognize that claims 9 and 15 include 

the limitations of their respective parent claims, which do expressly require private 

networks. 
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Examiner's response (C) misunderstands Appellants' argument. The 

Examiner treats the argument as one that states the combination fails to teach the 

claimed invention because Albright teaches serial networks rather than parallel 

networks. The response therefore understandably notes that the failure of one 

reference in a combination to teach a contested feature does not show that the 

combination as a whole fails to teach the feature, and thus to teach the invention. 

That is, the Examiner's answer is basically that it doesn't matter that Albright fails 

to teach parallel networks, because Kitai does teach parallel networks. 

But this answer is directed at the wrong argument. Appellants are not 

arguing that Kitai combined with Albright fails to teach parallel networks. Rather, 

Appellants argue that Kitai and Albright were not properly combined. 

Appellants' claims were improperly used as a blueprint. In the Office Action 

mailed 11/05/2003, the Examiner made rejections using Kitai as a Section 102 

reference. In the next Response, Appellants pointed out that Kitai does not teach 

private networks, and hence cannot support rejections under Section 102. In the 

final action mailed 04/19/2004, the Examiner asserted again that Kitai was a 

Section 102 reference. The Original Appeal Brief followed, in which pages 5 

through 9 explained in detail and with supporting evidence why Kitai does not 

teach parallel networks and thus could not - by itself - support rejections. Instead 

of letting the appeal go to the Board, the Examiner then reopened prosecution. In 

the Reopening Action, the Examiner did not assert Kitai as a Section 102 reference. 

Instead, the Examiner made Section 103 rejections, supplementing Kitai by 

pointing to Albright for the necessary teaching of private networks. Of course, 

Albright cannot be used as a ground for rejection in combination with Kitai unless 
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there is some suggestion or motivation in the art for combining those references. 

There is not. 

Appellants argue that Albright and Kitai were not properly combined, not 

merely because the Examiner failed to give any specific evidence of a motivation or 

suggestion in the art supporting that combination, but also because of the 

undisputed fact that Albright deals with serial networks - a fact which would have 

led those of skill in the art away from combining Albright with Kitai when they 

were trying to build a parallel network configuration. 

In short, Appellants argue against making the Kitai + Albright combination 

in the first place, not against the teachings of that (improper) combination once it is 

made. This argument has not been rebutted. The Kitai + Albright combination is 

improper, regardless of what it teaches or fails to teach. 

Examiner's response (DJ cites a portion of Pearce as a suggestion or 

motivation for adding Pearce to the Kitai +Albright combination. But this fails to 

support the rejection. 

As noted in the Appeal Briefs, the underlying Kitai + Albright combination is 

not proper. 

Moreover, the cited portion of Pearce does not point toward the teachings of 

Kitai or Albright as possible solutions to some problem. Indeed, even if one 

interprets Pearce as treating the need for a prioritized list of qualifying networks as 

a problem, one sees that Pearce promptly provides its own solution in the form of a 

filter 38. The undersigned did not find in Pearce any suggestion that a reader 

should look elsewhere for serial network-to-network interfaces as described in 

Albright, or for a LAN switch as described in Kitai. Pearce is self-contained in this 

respect, and thus would not have instilled a motive to look elsewhere to enhance or 
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replace the filter 38. Accordingly, the combination of Pearce with Kitai and 

Albright is not proper. 

Examiner's response (E) cites a portion of Dutta as a suggestion or 

motivation for adding Dutta to the Kitai + Albright combination. This fails to 

support the rejection. 

As noted, the underlying Kitai + Albright combination is not proper. 

Moreover, the cited portion of Dutta does not point toward the teachings of 

Kitai or Albright. As noted, e.g., on page 12 of the Original Brief, Dutta discusses 

firewalls and security while Kitai does not mention either. Albright discusses frame 

relay networks but Dutta does not. There is no evidence of any suggestion or 

motivation in Dutta that would have led one of skill to Kitai and Albright rather 

than somewhere else, and those of skill in the art did not have the claims to use as a 

blueprint. The combination of Dutta with Kitai and Albright is not proper. 

Examiner's response (F) attempts to justify the even larger combination of 

Kitai, Albright, Pearce, and Dutta. As noted above and in the appeal Briefs (which 

are incorporated as part of the record before the Board), the sub-combination of 

Kitai with Albright is not proper, and neither are the combinations of three 

references obtained by adding Pearce or Dutta alone to Kitai and Albright. The 

only basis for combining these four references is impermissible hindsight, which is 

driven by Appellants' claims, not by the prior art. 

Examiner's response (G) fails to rebut the argument made at pages 12-13 of 

the Original Brief. Goldszmidt does not teach sending packets out of sequence as 

claimed. Rather, Goldszmidt views such non-sequential packets as an unfortunate 

problem and concerns itself with ways to handle receiving packets out of sequence. 

Nor is there a motivation for combining the references - as noted, Kitai fails to 
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mention packet sequence, and the Kitai + Albright combination is not properly 

motivated. 

Examiner's response (H) again tries to defend combining Kitai, Albright, and 

Dutta. As noted above, e.g., in regard to response (E), this combination is not 

proper. 

Examiner's response (I) tries to defend combining Kitai, Pearce, and 

Goldszmidt. As noted above, e.g., in regard to responses (D) and (G), this 

combination is not proper. 

We tum now to other arguments exchanged before this Substitute Appeal, 

and repeated here for convenience. 

A local area network is not a "private network" 

Despite the well-documented and detailed explanation of Kitai's 

shortcomings at pages 5-9 of the Original Appeal Brief (incorporated herein), the 

Examiner continues to assert Kitai in every rejection. The examiner now concedes 

(e.g., on pages 3, 5, 9 of the Reopening Action) that Kitai does not teach private 

networks; the LANs of Kitai are not private networks. The failure ofKitai to 

discuss private networks is one reason those of skill in the art would not have 

combined Kitai with other references, such as Albright, that do discuss frame relay 

or other private networks. Kitai' s failure to discuss private networks is also a 

reason why the asserted combinations, even if they were proper, would fail to teach 

the claimed invention. However, these points are made at length in the Original 

Appeal Brief and below, so it suffices at this time to note that the Reopening Action 

(unlike the Final Action) does not argue that Kitai's local area networks are actually 

private networks as claimed by Applicants. Indeed, by withdrawing the rejections 
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under Section 102 which were based solely on Kitai, the Examiner has implicitly 

acknowledged that Kitai fails to teach private networks. 

Claims 9 and 15 were not properly rejected under Section 103 in view of Kitai 

The Reopening Action is inconsistent as to the basis for rejecting these 

claims. Although the preceding summary paragraphs in the Reopening Action 

(paragraphs 4 and 14) assert that these claims are rejected based on more references 

than just Kitai, the rejections themselves (paragraphs 9 and 18) only discuss Kitai. 

Accordingly, for purposes of appeal, the rejections are based solely on Kitai. 

However, if the Board wishes to consider other grounds sua sponte, with regard to 

these or other claims, then Applicants respectfully request that the Board please also 

consider the arguments here and in the Original Appeal Brief against combining 

Kitai with other cited references. 

As noted, the Examiner concedes that Kitai fails to teach private networks. 

Moreover, the leap from Kitai's LANs to the claimed invention's private networks 

is a large and nonobvious leap, for at least the reasons discussed in the Original 

Appeal Brief at pages 6-9. Thus, the claims are not obvious in view of Kitai. 

Claims 1-3, 8, 9, 10-12, 14, 18, and 20 (Group II) were not properly rejected under 
Section 103 in view of Kitai combined with Albright 

The Original Appeal Brief noted on pages 13-14 the failure of the office 

actions up to that point to provide a proper justification for combining Kitai and 

Albright. The Reopening Action asserts different reasons, but they likewise fail to 

establish the necessary suggestion or motivation in the art for combining these 

references. On page 4 of the Reopening Action, the reason given is that the 
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combination "would provide an efficient communications system that the data can 

be dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks (col. 2, lines 15-25)." But as in the Final 

Action, this rejection confuses serial networks with parallel networks. The cited 

section of Albright actually teaches routing within a network, not routing that 

selects between two parallel networks. Moreover, the rejection again fails to 

explain any reason why the cited section of Albright would have led one of skill in 

the art to Kitai, as opposed to any other reference. 

Accordingly, the rejections based on Albright and Kitai should be withdrawn 

or reversed. The combination is improper because the cited section of Albright (a 

frame relay reference) does not suggest combination with Kitai (a LAN reference). 

Moreover, the combination fails to teach the claimed parallel private network 

innovations, because Albright teaches serial networks (they are in fact the very 

reason for Albright's network-to-network interface) rather than teaching networks 

placed in parallel as claimed. 

Claims 4, 13, 15, 16, and 21 (Group III) were not properly rejected under Section 
103 in view of Kitai combined with Albright and Pearce 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

Reopening Action fails to give any further basis for adding Pearce to this 

combination. For example, in paragraph 15, the Reopening Action merely asserts 

that it would have been obvious to combine Kitai, Albright and Pearce "because it 

would have an efficient communication system to control and select the reliable, 

qualifiable network/interface/path among multiple networks/interfaces/paths." 
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Paragraph 32 of the Reopening Action asserts that it would have been obvious to 

combine Kitai, Albright and Pearce "because it would detect and improve network 

security, traffic and failure." These are general statements, which do not suggest 

any combination of references. They merely suggest goals without suggesting ways 

to meet them. 

The rejections fail to identify anything specific in one reference or in the art 

that would have led one of skill to the particular other references. It is well

established patent law that a rejection under Section 103 requires evidence of a 

suggestion or motivation in the prior art to combine the references. See, e.g., 

M.P.E.P. §§ 2142, 2143.01, and cases cited therein. A general unsupported 

assertion that the combination would be efficient or more secure is not specific 

evidence that one of skill would have combined these particular references. For at 

least these reasons, the rejections should be withdrawn or reversed. 

Claim 5 (Group IV) was not properly rejected under Section 103 in view of Kitai 
combined with Albright and Dutta 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Dutta is discussed in the Original Appeal 

Brief on pages 11-12. The Reopening Action fails to add any grounds for 

combining these references. For at least these reasons, the rejections should be 

withdrawn or reversed. 
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Claim 17 (Group V) was not properly rejected under Section 103 in view ofKitai 
combined with Albright, Pearce, and Dutta 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Dutta is discussed in the Original Appeal 

Brief on pages 11-12. The failure to justify combining Kitai and Pearce is 

discussed in the Original Appeal Brief on pages 10-11. The Reopening Action fails 

to add any grounds for combining these references. For at least these reasons, the 

rejections should be withdrawn or reversed. 

Claims 6 and 7 (Group VI) were not properly rejected under Section 103 in view of 
Kitai combined with Albright and Goldszmidt 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Goldszmidt is discussed in the Original 

Appeal Brief on pages 12-13. The Reopening Action fails to add any grounds for 

combining these references. For at least these reasons, the rejections should be 

withdrawn or reversed. 

Claim 19 (Group VII) was not properly rejected under Section 103 in view ofKitai 
combined with Pearce and Goldszmidt 

The failure to justify combining Kitai and Pearce is discussed in the 

Original Appeal Brief on pages 10-11. The failure to justify combining Kitai and 

Goldszmidt is discussed in the Original Appeal Brief on pages 12-13. The 

Reopening Action fails to add any grounds for combining these references. For at 

least these reasons, the rejections should be withdrawn or reversed. 
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Conclusion 

For at least the reasons explained above, all rejections should be withdrawn 

or reversed. If any questions might be answered by telephone, the undersigned 

invites a call at the Office's convenience. 

Please note that the correspondence address below is different than in 

earlier Briefs. 

Dated this January 1 7, 2007. 

OGILVIE LAW FIRM 
Customer No. 23484 
1320 East Laird Avenue 
Salt Lake City, Utah 84105 
801-706-2546 (voice) 
801-583-0393 (fax) 
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CLAIMS APPENDIX 

1. A controller which controls access to multiple independent private 

networks in a parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

a packet path selector which selects between private network interfaces 

according to a specified criterion; 

wherein the controller receives a packet through the site interface and sends 

the packet through the private network interface that was selected by 

the packet path selector. 

2. The controller of claim 1, wherein the controller control access to 

multiple independent frame relay networks, and each of the at least two private 

network interfaces comprises a frame relay network interface. 

3. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a load-balancing criterion, thereby 

promoting balanced loads on devices that carry packets after the packets leave the 

selected private network interfaces. 

4. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a reliability criterion, thereby 

promoting use of devices that will still carry packets after the packets leave the 
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selected private network interfaces, when other devices that could have been 

selected are not functioning. 

5. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a security criterion, thereby 

promoting use of multiple private networks to carry different pieces of a given 

message so that unauthorized interception of packets on fewer than all of the private 

networks used to carry the message will not provide the total content of the 

message. 

6. The controller of claim 1, wherein the controller sends packets out of 

sequence over the parallel private networks. 

7. The controller of claim 6, wherein the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence. 

8. The controller of claim 1, wherein the controller comprises at least 

three frame relay network interfaces, each of which is selectable by the packet path 

selector. 

9. The controller of claim 1, wherein the controller operates in a system 

providing at least one point-to-point connection. 

10. The controller of claim 1, wherein the controller operates in a system 

providing connectivity over at least two frame relay networks from at least two 
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carriers, each frame relay network operating on its own clock which is different 

from the clock of the other frame relay network. 

11. The controller of claim 1, wherein each private network interface is an 

indirect interface tailored to a particular type of frame relay network. 

12. The controller of claim 1, wherein each private network interface is a 

direct interface comprising an Ethernet card. 

13. A method for combining connections for access to multiple parallel 

private networks, the method comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two 

private network interfaces, and a packet path selector which selects 

between private network interfaces according to a specified criterion; 

connecting the controller site interface to a site to receive packets from a 

computer at the site; 

connecting a first private network interface of the controller to a first private 

network; 

connecting a second private network interface of the controller to a second 

private network which is parallel to and independent of the first private 

network; and 

sending a packet to the site interface which then sends the packet through a 

private network interface selected by the packet path selector. 
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14. The method of claim 13, wherein the private networks are frame relay 

networks. 

15. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

load-balancing criterion. 

16. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

reliability criterion. 

17. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

security criterion. 

18. The method of claim 13, wherein at least one of the steps connecting a 

private network interface of the controller connects the controller to a User-to

Network Interface in a router of a frame relay network. 

19. A method for combining connections for access to multiple 

independent parallel frame relay networks, the method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising 

the site interface which receives packets, at least two network 

interfaces, and a packet path selector which selects between network 

interfaces according to a specified criterion; and 
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specifying the criterion for use by the packet path selector, wherein the 

specified criterion is one of: a security criterion, a reliability criterion, 

a load-balancing criterion. 

20. The method of claim 19, wherein the step of sending a packet to the 

controller site interface is repeated as multiple packets are sent, the step of 

specifying a criterion specifies a security criterion, and the controller sends different 

packets of a given message to different frame relay networks. 

21. The method of claim 19, further comprising the step of sensing failure 

of one of the parallel frame relay networks and automatically sending traffic 

through at least one other parallel frame relay network. 
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EVIDENCE APPENDIX 

(contains non-patent literature from third party submission, requested by Examiner 

in Notification mailed 06/14/2006, and filed by Appellant on 06/19/2006; this copy 

is a re-scanned high-contrast copy per SPE Najjar's request) 

27 

Cisco Systems, Inc. 
Exhibit 1011 

Page 425 of 761



Attorney l>ocket No.: 101092-00074 

tNTHE UNJTfil> STATES PAT~2NT AND TR.f!~f:~IARK OFFfCE 

lnvenlor: SANCHAJTA DATTA 

Confirn1ation No.: 7746 

Serial No.: 101034, 197 

Filed: Dectanber 28, 2001 

Title: COMBINING CONNECTIONS FORP ,.\.RALLBL ACCESS.,. 

Sxaminer: THU HAT. NGUYEN 

Gn..1~tP Atftfoh: 2155 

Comn1i~sifmer for Patems 
P,O. Box 1450 
Alexandria. VA 2231J-l450 

April 2,2004 

THlRD PARTY SVBl\tlSSION 

SIR: 

Please withdraw the fees for this third party submission from deposit acco:um 50-1290, as 

set forth in 37 CFR 1.17(p) i:md 37 CFR l .17(i). 

Submitted tor consideration is the following documents and publication date: 

l) ll.S, Patent N<). 6J)65,702Bl Issued December 16, 2003; 

2} "Radwan~ announces UnkPrnoJ: The first lP Load Balancing Solution for networks 

with nmltiple·tSP connection" Published October 7, 1999~ 

3} ''Radwan.~ Balances the Network" Published January 7. 2000; 

4) "Global Product Spotlight: Radware Linkproot" Published December l, t 999; 

5) "Radwan:: St-'C.ks Solutions to Eaw-Access Problems" Published December 1, l 999; 
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]11is submission has been served upon the applicant in accordance with 37CFR l.248. 

Pn>o f of service is attadK><l. 

This subtnission is atler the t\..vo months from 1.he time the·application was published 

hecause: 

l. The publication of the application only beeam.e known to t11e third party 

submitter on or about January 30, 2004; and 

2.. The U.S, patent issued on Dccci:nbcr H.1, 2003, whkh was after the two month 

period had expired and therefore could not have been submitted within the 

time period. 

CUSTOMER NUMHHR 026304 
Tt~leph-011e: (212) 940-8703 
Fax: (212) 940-8986 or 8987 
DocketNu.: 101092-00074 
HSM:fd 

RespectfuI1y submitted, 
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Radware announces UnkProof: The first IP Load 
BaJancing. Solution for networks with multiple ISP 
connection 

..,.~itiY;O¢mber7, 1"9,. To M$ure 7x.24 sl(aitablllty many enterprises. e~ 
¢0mrneree $ltes and· r~lonal tSPs are utilizing muttlple mt~met router oonmiciiOM. The 
L.iok?romby ~ar~(fiasdaQ'. ROWR) is U\e first t~nology deslgned to int~ligeotly 
~ ~an¢e IP traffic ~tween these ''mu!tH1omet1• ~ll~ts. creating recluooan<:y atl<l 
eliminating single µolnts of failure. 

~log lnoepcndent wul.m ooimt.'lciiQl:l& to two or more l$Pss ~ate& theae mi,slti·homo.o 

sit~ .. This d:fv~~itj em;~s 7XZ4 availability and oo l#llntarrupted packet delivery to and 
from fue .ef!Wpl'i~ in ~he event .OM or ioore lSP .®nn~ction .fails, Whiffl this ~C!ds 
J"tn:fu.n<f~ney; it al~ ()f'Q<akm OO~tkm «Im~ thttt may nac~s.~itate intli~te fOuUOO 
~··~ asBGP (Border Ga~ayPro~}a!'IQJQr coordination bel:Weenthe 
rontr$ci:~t:l ISP~t 

LlMProof i'.e!J'WV*i$ l.tiis ¢!'.l1plexlty by 4l!<iog re~$ibmty ft:>r the packet deliVElty through 
a ~hy!SP oonnectlon. Sittm~ IQglca!fy ~n ttte enterprise netwoflt ~mo~. farm of 
Internet t~ti; the t.lnk!froofverif~s !SP health and ifMlllt1enlly load ~alanees ~II 
lrtOO\ll'id .:!J'li:I Outbi:ltiiid traffic. tn ad\'.tioon; it periOri't'W< $mart NAT kl ell$Ufe 1M 
offintEJ~ ~~delivery to an(.! fro.mthe ent~se neiwoti<. Smart NAT allows the 
UnkProof to petf911n ~address t~!atlon according to the ISP oonnectkm s~!eCt.W 
to.carry the ~~$Ion·~.~ l~rnet Fer example. rt'~ Ut'lkProof moo$$$ tSP _ 1 for 
oolboUnd ~Ori d~vefY, then the translated sovr~ ~ddress wlU beloog tot~ tSP _ 1 IP 
address ·pO.(ll 'fur the inbound re&POt'l$e. 

Internet ti'aff~ ~ optimized by th(! lltlkProof through mteillgent load balancing based on 
the current ~11Qrf afl!ilor tooo per verified tSP con~. Addltlon$lly, network prn;<irnity 
l$ me~$1rMw ~inc tho ctooost $nd fiutest rouw. Nmwork proximity is ealculatoo in 
bi>1h rou~ ~ and rot.m!'i trip latet!cy, This allows mul1H'JQmed sites to tral'l$mit 
irlf~ion#lro1.1911 a.fast, heatthy rouw. 

Liril<:Proot also u&e$ prniimlty detedioo to perform inbound traff1e rti~magement For 
lmeme1 usetsatlempttngto access a «i$0tlrce on·theeoten:mse network (such as a Web 
~rvf:'lt}; .the tinkBtoofu~e$ DNS to assure 1he most optimal ISP connection, This feature 

· al~ th$ Uol<Proof to t<.msistant!y use the oost and quick~st path lo satisfy user reque$\S 
fur· in~atiort 

nw LIDkProof:contirruousty monlton; the health of all routers m the farm, and ~nodlcatly 
c~k&: each router path and the~ of user defined nodes beyond the router. ihis 
mQ~ all:ows the LinkProof to cont!rwally send sessions through healthy router$ on a 
nealtlly lntetnel p;alli. 

Radware®Vt'lops, manutacturars and mafkets products th~t manage and dlreci lnitim~ 
traffic. ainong>~rk teSQiJl'OOS to enable c:Mtlouous access to Web sftes and (3ther 
sel'\liee$, apPll~rtS aod ~n~n ~on the lnl$met protocol. nacware offurs a b«:lad 

range.oflnt$fritltttafftc ma~nt solotto.t1s to s~rvice providers. e-commerce 
buslnesse& am! ro~te enterpr1$~s that require uninterrup~ed ava!labiftly and optimal 
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rndware ~ .. ConJpany : Press : Press Releases 

~l'for:man~ of tP,;mi~ applications that are critical to tlwlf twstness. Rad.ware's Internet 
I! am<;; fn<.ll!~IBl"ll ~lutiOtl$ en$ble iW CU$lomer13 to l'n!ltin9e lh9ir network lnff1'1$tructtm.l 
w l:l~s s~$t$m faltufes and to. $CTille ·!heir ne!Work infrastrudure to ac<:0mmodate 
im::toosing: IP traffic, Radware 's pl'tlducts Improve 1he t:iroductivity of networll lnfrastructum 
by distributing traffic wtthin a ootworl< to nptlniize the use of available nelWof.'k re.sources. 
R~ra·s products can tm depti:>yed either as independent solutions to ad<.ml5S specific 
app~n n~ at~ particurar mation within a network or as an end-to-end integrated 
8Qlt1ti0n 10 rriartage tr~e througilout a network. 

This pressr~~lhs forwaro·looking statemerits that are $ubject to rim arid 
utlCettll~~ F~ 1net could cause actual result$ ~ differ materially from these 
fQrw$t~klng sta~nts ltic!Ude, but are not llmited to. general business ~ns ln 
ttui ll'lte~t traffic mana!;lement Industry, changes in demand for lntemet 1!$fflc 
ma~etOOJ'lt prortoom;. thetlmlng and· amoum or C$fl(:eliatlon of orders and· other risk.~ 
~from time to time m Radware's tllingsw!th the SeculitleS anct t:xcnaoge 
Comml$$ion. mclltd~ Ra<!Wara's- Form F· 1. 
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Application No. Applicant(s) 

Notification of Non-Compliant Appeal Brief 101034,197 DATTA ET AL 
(37 CFR 41.37) 1-E-x_a_m-in_e_r ---------+--A_rt_U_n-it--..,..-------1 

Thu Nguyen 2155 

--The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--

The Appeal Brief filed on 17 January 2006 is defective for failure to comply with one or more provisions of 37 CFR 41. 37. 

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37CFR1.136. 

1. D The brief does not contain the items required under 37 CFR 41.37(c), or the items are not under the proper 
heading or in the proper order. · 

2. D The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 
canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1 )(iii)). 

3. D At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 
statement of the status of each such amendment (37 CFR 41.37(c)(1 )(iv)). 

4. [gl (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41.37(c)(1 )(v)). 

5. D The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 
41.37( c)( 1 )(vi)) 

6. D The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 
41.37(c)(1 )(vii)). 

7. D The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 
41.37(c)(1 )(viii)). 

8_. D The brief does not contain copies of the evidence submitted under 37 CFR 1.130, 1.131, or 1.132 or of any 
other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41.37(c)(1 )(ix)). 

9. [gl The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 
identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR. 
41.37( c)( 1 )(x) ). 

10.D Other (including any explanation in support of the above items): 

1.) The summarv of claimed of claimed subject matter fails to map independent claim 19 to the specification bv page 
and line number and to the drawings.if any. 
2.)The indication "none" should be included after the related proceeding appendix. 

U.S. Patent and Trademark Office 
PTOL-462 (Rev. 7-05) 

TIM COLE 
M1'ENT APPEAL CENTER SPECIALIST 

Timothy Cole 
41·~A/Jl ~ 
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PATENT APPLICATION 
ATTORNEY DOCKET NO. 22971.NP I 3003.2.9A 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

ART UNIT: 2155 

EXAMINER: 

APPLICANT: 

SERIAL NO.: 

FILED: 

Thu Ha Nguyen 

Sanchaita Datta and Ragula 
Bhaskar 

10/034,197 

December 28, 2001 

FOR: COMBINING CONNECTIONS FOR 
PARALLEL ACCESS TO MULTIPLE 
FRAME RELAY AND OTHER 
PRIVATE NETWORKS 

Commissioner for Patents: 

FOURTH REVISED 
SUBSTITUTE 

APPEAL BRIEF 

CERTIFICATE OF TRANSMISSION 

This case was made special by a Decision mailed October 8, 2003. 

On August 17, 2004, Appellants filed an Original Brief appealing from a 

Final Action mailed April 19, 2004. On December 23, 2004, the Examiner 

reopened prosecution by mailing a Reopening Action. On March 4, 2005, 

Appellants filed a Supplemental Brief. An Examiner's Answer was mailed three 

months later, on June 17, 2005, and Appellants' Reply was filed ten days after that, 

on June 27, 2005. Several months later, on November 10, 2005, the Board 

remanded the case to the Examiner. Appellants filed a Substitute Appeal Brief 

eleven days later, on November 21, 2005. Almost six months after that, on June 14, 

2006, the Office mailed a Notification of Non-Compliant Brief. A Revised 
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Substitute Brief was filed five days later, in response to the Notification. 

Appellants submit that the Substitute Brief was adequate for appeal, but to avoid 

further delay added material shown in the Revised Substitute Brief in underlined 

italics. A second Notification of Non-Compliant Brief was mailed September 8, 

2006, and a Twice Revised Substitute Brief was filed in response. 

After a third Notification of Non-Compliant Brief was mailed January 11, 

2007, the undersigned contacted the Examiner's supervisor, SPE Saleh Najjar, on 

January 16, 2007 by leaving a voicemail request for clarification. SPE Najjar 

responded the following day, identifying during a phone conference three claim 

limitations for which no reference numbers had been included in the recitation of 

independent claims in the Summary of Claimed Subject Matter. The Office's 

request for "another supplemental 'Artifact of 10/034/197ZA"' made in the 

Notification was also clarified by SPE Najjar. The undersigned thanks SPE Najjar 

for making clear the reasons for objecting to the appeal briefs. The objections were 

believed to have been addressed by changes made after speaking with SPE Najjar. 

However, a fourth Notification of Non-Compliant Brief was mailed, by 

Patent Appeal Center Specialist Timothy Cole, on March 1, 2007. That fourth 

Notification rejected the word "empty" as a description of the related proceedings, 

and required use of the word "none" instead. That change is made below. No 

explanation was provided as to why this change was not requested earlier by the 

Office. The fourth Notification also asserted that the summary of claimed subject 

matter failed to map independent claim 19 to the specification by page and line 

number and to the drawings. This was asserted despite the fact that the summary's 

recital of claim 19 includes drawing reference numbers, and the fact that those 

numbers are used in corresponding text in this application, as submitted. The 

2 
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amended summary below includes a mapping between claim 19 and the 

specification by page and line number and to the drawings. 

Real Party in Interest 

The real party in interest in this appeal is Assignee, Ragula Systems (FatPipe 

Networks). 

Related Appeals and Interferences 

None. 

Status of Claims 

Claims 1-21 were rejected in the Final Action, were rejected in the 

Reopening Action (December 23, 2004), are still pending, and are appealed. 

Status of Amendments 

No amendments were filed after the Final Action or the Reopening Action. 

Summary of Claimed Subject Matter 

The present invention relates to tools and techniques for accessing multiple 

independent frame relay networks and/or point-to-point (e.g., Tl or T3) network 

connections in a parallel network configuration, as shown for instance in Figure 5 

or Figure 6. Frame relay networks 106 and point-to-point networks are each 

"private networks"; see application at page 9 lines 10-12. In some embodiments a 

controller 502 according to the invention comprises a site interface 702 connecting 

the controller to a site 102, at least two private network interfaces 706, and a packet 

3 
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path selector 704 which selects between private network interfaces according to a 

specified criterion. A site may include a local area network; see discussion of 

Figure 7 on pages 13-14, and page 17 lines 15-17. 

The controller receives 804 a packet through the site interface and sends 814 

the packet through the private network interface that was selected 806 by the packet 

path selector. The controller's packet path selector selects between private network 

interfaces according to various criteria, such as (a) a load-balancing criterion 808 

that promotes balanced loads on devices that carry packets after the packets leave 

the selected private network interfaces; (b) a reliability criterion 810 that promotes 

use of devices that will still carry packets after the packets leave the selected private 

network interfaces, when other devices that could have been selected are not 

functioning, and ( c) a security criterion 812 that promotes use of multiple private 

networks to carry different pieces of a given message so that unauthorized 

interception of packets on fewer than all of the networks used to carry the message 

will not provide the total content of the message. 

In response to point 4 of the first Notification, figure reference numbers are 

used in corresponding text in this application, as is the case in many patent 

applications, and correlating the above information with the independent claims 

readily yields the following: 

1. A controller (502) which controls access to multiple independent 

private networks (application at page 9 lines 10-12) in a parallel network 

configuration, the controller comprising: 

a site interface (702) connecting the controller to a site (102); 

at least two private network interfaces (706); and 

4 
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a packet path selector (704) which selects between private network interfaces 

according to a specified criterion; 

wherein the controller receives (804) a packet through the site interface and 

sends (814) the packet through the private network interface that was 

selected (806) by the packet path selector. 

13. A method for combining connections for access to multiple parallel 

private networks (application at page 9 lines 10-12), the method comprising the 

steps of: 

obtaining a controller (502), the controller comprising a site interface (702), 

at least two private network interfaces (706), and a packet path selector 

(704) which selects between private network interfaces according to a 

specified criterion; 

connecting the controller site interface to a site (102) to receive (804) packets 

from a computer at the site; 

connecting a first private network interface (706) of the controller to a first 

private network; 

connecting a second private network interface (706) of the controller to a 

second private network which is parallel to and independent of the first 

private network; and 

sending (814) a packet to the site interface which then sends the packet 

through a private network interface selected (806) by the packet path 

selector. 

19. A method for combining connections for access to multiple 

independent parallel frame relay networks, the method (application at page 9 line 10 

through page 20 line 17, Figures 5-8) comprising the steps of: 
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sending (814) a packet to a site interface of a controller (502), the controller 

comprising the site interface (702) which receives (804) packets, at 

least two network interfaces (706), and a packet path selector (704) 

which selects between network interfaces according to a specified 

criterion; and 

specifying the criterion for use by the packet path selector (704 ), wherein the 

specified criterion is one of: a security criterion, a reliability criterion, 

a load-balancing criterion. 

The invention also provides other controller embodiments, and it provides 

method embodiments. The claims define the invention; this summary is provided 

merely as an introduction and to assist in understanding the claims. 

Grounds of Rejection to be Reviewed on Appeal 

1. Is a local area network a "private network" as that term is defined by 

applicants? 

2. Were claims 9, 15 properly rejected under Section 103 in view of U.S. 

Patent No. 5,948,069 by Kitai et al. ("Kitai")? 

3. Were claims 1-3, 8, 10-12, 14, 18, and 20 properly rejected under Section 

103 in view of Kitai combined with U.S. Patent No. 6,209,039 to Albright 

et al. ("Albright")? 

4. Were claims 4, 13, 16, and 21 properly rejected under Section 103 in view 

ofKitai combined with Albright and with U.S. Patent No. 5,910,951 to 

Pearce et al. ("Pearce")? 
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5. Was claim 5 properly rejected under Section 103 in view ofKitai 

combined with Albright and with U.S. Patent No. 6,546,423 to Dutta et al. 

("Dutta")? 

6. Was claim 17 properly rejected under Section 103 in view ofKitai 

combined with Albright, Pearce, and Dutta? 

7. Were claims 6 and 7 properly rejected under Section 103 in view of Kitai 

combined with Albright and with U.S. Patent No. 6,195,680 to 

Goldszmidt et al. ("Goldszmidt")? 

8. Was claim 19 properly rejected under Section 103 in view ofKitai 

combined with Pearce and also combined with Goldszmidt? 

Note: The foregoing statement of issues resolves inconsistencies in the 

Reopening Action by following the actual reference citations that were made 

claim-by-claim in the Reopening Action, rather than following the summary 

paragraphs therein. For instance, summary paragraph 4 of the Reopening 

Action asserts that several claims, including claim 9, are rejected in view of 

Kitai and Albright, but the actual rejection in paragraph 9 of the Reopening 

Action only cites Kitai. Therefore, claim 9 is treated here as being rejected in 

view of Kitai alone. Several similar inconsistencies in the Reopening Action 

are likewise resolved by addressing the references that were actually 

discussed in a rejection, rather than the references that a summary paragraph 

merely asserted (wrongly) would be discussed. 

Argument 

By way of context, the following papers are among those filed or mailed in 

this case: 
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Provisional 

Application 

First IDS 

Second IDS 

Third IDS 

Fourth IDS 

Petition 

Fifth IDS 

Petition Grant 

First Action 

Response 

Third-Party 

Final Action 

provisional application, filed December 29, 2000 

non-provisional application, filed December 28, 2001 

information disclosure statement, filed April 29, 2002 

information disclosure statement, filed March 14, 2003 

information disclosure statement, filed April 9, 2003 

information disclosure statement, filed April 11, 2003 

petition to accelerate examination, filed April 21, 2003 

information disclosure statement, filed June 3, 2003 

decision granting Petition, mailed October 8, 2003 

first office action on the merits, mailed November 5, 2003 

response, filed February 4, 2004 

third party submission, filed on or about April 5, 2004 

final office action, mailed April 19, 2004 

Interview Summary 

Appeal Notice 

Advisory Action 

Original Brief 

Reopening Action 

Supplemental Brief 

Examiner's Answer 

Supplemental Reply 

interview summary, filed May 25, 2004 

notice of appeal, filed July 14, 2004 

advisory office action, mailed July 23, 2004 

appeal brief, filed August 17, 2004 

office action, mailed December 23, 2004 

appeal brief, filed March 4, 2005 

answer, mailed June 16, 2005 

reply, filed June 27, 2005 

Remand Order Board order, mailed October 10, 2005 

Substitute Brief appeal brief, filed November 21, 2005 

Second Substitute Brief filed September 12, 2006 

Third Substitute Brief filed January 17, 2007 
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Fourth Substitute Brief present brief 

The shortcomings of the rejections are reviewed below. Arguments and 

statements by Applicants made earlier but not repeated here are also part of the 

record for this appeal and are not waived, although they may be modified or 

supplemented here. To keep this brief short while still trying to provide an 

adequate basis for review, some observations and arguments that might have been 

presented are not included. Accordingly, Applicants' silence here with respect to 

particular statements by the Office does not indicate their agreement or 

acqmescence. 

Third Party Submission 

The Final Action does not refer to the third-party submission that was filed, 

on behalf of an unidentified third party, on or about April 5, 2004. References were 

submitted to the Office by a third party in each of the following applications of the 

Assignee: 10/034190, 10/034197, 10/36183 7, 10/263497. That submission was 

made two weeks before the mailing of the Final Action, but it was not clear to the 

undersigned whether the Examiner had received and considered the submission's 

references. In response to the Examiner's Request in the Notification mailed June 

14, 2006, a copy of the third party submission's non-patent references was 

submitted with the Revised Substitute Brief. In response to SPE Najjar's request, a 

higher-contrast (more easily read) copy of the third party submission is given here, 

in the Evidence Appendix. 

Grouping of Claims 

The grouping of claims for the appeal has been unsettled. 
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The Examiner's Answer states one grouping of claims on page 2, asserts on 

that page that this claim grouping was recited in Appellants' brief, and then repeats 

the grounds for rejection that were stated in the Reopening Action. However, the 

grouping of claims stated on page 2 of the Examiner's Answer was not recited in 

Appellants' brief, and it does not follow the structure of the rejections stated in the 

Reopening Action. 

Page 2 of the Examiner's Answer identifies three claim groups: 

Claims 1, 2-12; 
Claims 13, 14-18; and 
Claims 19, 20-21. 

But these three groups are not consistent with Appellants' Brief or with the 

stated grounds for rejection. This claim grouping (three groups: 1-12, 13-18, 19-

21) given in the Answer is not accepted by Appellants. 

Page 4 of the Supplemental Brief identified seven claim groups: 

Group I: 
Group II: 
Group III: 
Group IV: 
Group V: 
Group VI: 
Group VII: 

claims 9, 15 
claims 1-3, 8, 10-12, 14, 18, and 20 
claims 4, 13, 16, and 21 
claim 5 
claim 17 
claims 6 and 7 
claim 19 

This grouping generally tracks the Reopening Action grounds, by grouping 

claims that are rejected on the same grounds and for which there is also clearly a 

discussion of all cited references. This approach is explained in the Supplemental 

Brief on pages 3 and 4, in the presentation of issues and claim groupings. 

However, this approach could be seen as departing from the rejections' structure by 

separating claims 9 and 15 into their own group. 
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Arrival at an appropriate claim grouping is further complicated by the fact 

that the Examiner's Answer is not internally consistent. On page 2, the Answer 

identifies three claim groupings, but on pages 3-17 it repeats rejections (made in the 

Reopening Action) that use more than three groupings. 

In short, without further action, the Board will face multiple inconsistent 

claim groupings. This could hamper a full, efficient, and fair review of the claims. 

In the interest of promoting such review, and in a spirit of compromise with the 

Examiner, Appellants hereby agree to modify the claim grouping of their 

Supplemental Brief by treating claim 9 as standing or falling with its parent claim 1, 

and by treating claim 15 as standing or falling with its parent claim 13. The 

resulting claim grouping follows the structure of the rejections and reduces the 

number of claim groups by one. 

Pursuant to M.P.E.P. § 1206, Appellants therefore submit the six (not seven) 

claim groups shown below. Please refer to the Reopening Action and the appeal 

Briefs for identification and discussion of the specific claim limitations involved. 

Within each of these six groups, the claims stand or fall together. 

(Group) claims References Sample reasons for patentability 
cited 

(II) claims 1-3, 8, 9, Kitai + Kitai + Albright combination is not 
10-12, 14, 18, and Albright supported; see Supp. Appeal Brief at 6-7, 
20 Orig. Appeal Brief at 13-14: 

no motive to combine frame relay reference 
Albright w/ LAN reference Kitai; 
no motive to combine serial reference 
Albright w/ parallel reference Kitai 

(III) claims 4, 13, Kitai + Kitai + Albright combination is not 
15, 16, and 21 Albright+ supported per Group II arguments; 

Pearce no evidence showing motive to add Pearce, 
see Orig. Appeal Brief at 10-11 
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(IV) claim 5 Kitai + Kitai + Albright combination is not 
Albright+ supported per Group II arguments; 
Dutta no evidence showing motive to add Dutta, 

see Orig. Appeal Brief at 11-12 
(V) claim 17 Kitai + Kitai + Albright combination is not 

Albright+ supported per Group II arguments; 
Pearce+ no evidence showing motive to add Pearce, 
Dutta see Orig. Appeal Brief at 10-11; 

no evidence showing motive to add Dutta, 
see Orig. Appeal Brief at 11-12 

(VI) claims 6 and 7 Kitai + Kitai + Albright combination is not 
Albright+ supported per Group II arguments; 
Goldszmidt no evidence showing motive to add 

Goldszmidt, see Orig. Appeal Brief at 12-13 
(VII) claim 19 Kitai + Kitai + Pearce combination is not supported, 

Pearce+ see Orig. Appeal Brief at 10-11; 
Goldszmidt Kitai + Goldszmidt combination is not 

supported, see Orig. Appeal Brief at 12-13 

Reply to Examiner's Responses 

On pages 17-24, the Examiner's Answer responds to arguments made by 

Appellants. It may be helpful to begin with these arguments, and work backward 

from there as needed. In reply to the Answer, Appellants respectfully submit that 

the claims are patentable and the rejections are flawed. 

Examiner's response (A) seeks to reverse the Examiner's position by arguing 

that local area networks as disclosed in Kitai are actually "private networks" as 

claimed. The only basis given for this reversal in the Answer is that "the examiner 

reopened the Office action with new ground of rejection." This is not a sufficient 

basis to support the change in position. Indeed, the Reopening Action admits in its 

discussion of claim 1 that "Kitai does not explicitly teach at least two private 

network interfaces" and it then relies on Albright to teach private network 
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interfaces. As explained at length in both the Original Brief at pages 5-9 and the 

Supplemental Brief at pages 5-6, Kitai does not teach private networks. This lack 

of teaching in Kitai is pertinent, not only because it makes Kitai unusable as a 

Section 102 reference, but also under Section 103 because it draws one of skill 

away from the asserted Kitai-Albright combination, as explained in the appeal 

Briefs. 

Examiner's response (B) argues that Kitai taken alone under Section 103 is 

grounds for rejecting claims 9 and 15, because private networks are not mentioned 

in those claims. But this argument fails to recognize that claims 9 and 15 include 

the limitations of their respective parent claims, which do expressly require private 

networks. 

Examiner's response (C) misunderstands Appellants' argument. The 

Examiner treats the argument as one that states the combination fails to teach the 

claimed invention because Albright teaches serial networks rather than parallel 

networks. The response therefore understandably notes that the failure of one 

reference in a combination to teach a contested feature does not show that the 

combination as a whole fails to teach the feature, and thus to teach the invention. 

That is, the Examiner's answer is basically that it doesn't matter that Albright fails 

to teach parallel networks, because Kitai does teach parallel networks. 

But this answer is directed at the wrong argument. Appellants are not 

arguing that Kitai combined with Albright fails to teach parallel networks. Rather, 

Appellants argue that Kitai and Albright were not properly combined. 

Appellants' claims were improperly used as a blueprint. In the Office Action 

mailed 11/05/2003, the Examiner made rejections using Kitai as a Section 102 

reference. In the next Response, Appellants pointed out that Kitai does not teach 
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private networks, and hence cannot support rejections under Section 102. In the 

final action mailed 04/19/2004, the Examiner asserted again that Kitai was a 

Section 102 reference. The Original Appeal Brief followed, in which pages 5 

through 9 explained in detail and with supporting evidence why Kitai does not 

teach parallel networks and thus could not - by itself - support rejections. Instead 

of letting the appeal go to the Board, the Examiner then reopened prosecution. In 

the Reopening Action, the Examiner did not assert Kitai as a Section 102 reference. 

Instead, the Examiner made Section 103 rejections, supplementing Kitai by 

pointing to Albright for the necessary teaching of private networks. Of course, 

Albright cannot be used as a ground for rejection in combination with Kitai unless 

there is some suggestion or motivation in the art for combining those references. 

There is not. 

Appellants argue that Albright and Kitai were not properly combined, not 

merely because the Examiner failed to give any specific evidence of a motivation or 

suggestion in the art supporting that combination, but also because of the 

undisputed fact that Albright deals with serial networks - a fact which would have 

led those of skill in the art away from combining Albright with Kitai when they 

were trying to build a parallel network configuration. 

In short, Appellants argue against making the Kitai + Albright combination 

in the first place, not against the teachings of that (improper) combination once it is 

made. This argument has not been rebutted. The Kitai + Albright combination is 

improper, regardless of what it teaches or fails to teach. 

Examiner's response (D) cites a portion of Pearce as a suggestion or 

motivation for adding Pearce to the Kitai + Albright combination. But this fails to 

support the rejection. 
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As noted in the Appeal Briefs, the underlying Kitai + Albright combination is 

not proper. 

Moreover, the cited portion of Pearce does not point toward the teachings of 

Kitai or Albright as possible solutions to some problem. Indeed, even if one 

interprets Pearce as treating the need for a prioritized list of qualifying networks as 

a problem, one sees that Pearce promptly provides its own solution in the form of a 

filter 38. The undersigned did not find in Pearce any suggestion that a reader 

should look elsewhere for serial network-to-network interfaces as described in 

Albright, or for a LAN switch as described in Kitai. Pearce is self-contained in this 

respect, and thus would not have instilled a motive to look elsewhere to enhance or 

replace the filter 38. Accordingly, the combination of Pearce with Kitai and 

Albright is not proper. 

Examiner's response (E) cites a portion of Dutta as a suggestion or 

motivation for adding Dutta to the Kitai + Albright combination. This fails to 

support the rejection. 

As noted, the underlying Kitai + Albright combination is not proper. 

Moreover, the cited portion of Dutta does not point toward the teachings of 

Kitai or Albright. As noted, e.g., on page 12 of the Original Brief, Dutta discusses 

firewalls and security while Kitai does not mention either. Albright discusses frame 

relay networks but Dutta does not. There is no evidence of any suggestion or 

motivation in Dutta that would have led one of skill to Kitai and Albright rather 

than somewhere else, and those of skill in the art did not have the claims to use as a 

blueprint. The combination of Dutta with Kitai and Albright is not proper. 

Examiner's response (F) attempts to justify the even larger combination of 

Kitai, Albright, Pearce, and Dutta. As noted above and in the appeal Briefs (which 
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are incorporated as part of the record before the Board), the sub-combination of 

Kitai with Albright is not proper, and neither are the combinations of three 

references obtained by adding Pearce or Dutta alone to Kitai and Albright. The 

only basis for combining these four references is impermissible hindsight, which is 

driven by Appellants' claims, not by the prior art. 

Examiner's response (G) fails to rebut the argument made at pages 12-13 of 

the Original Brief. Goldszmidt does not teach sending packets out of sequence as 

claimed. Rather, Goldszmidt views such non-sequential packets as an unfortunate 

problem and concerns itself with ways to handle receiving packets out of sequence. 

Nor is there a motivation for combining the references - as noted, Kitai fails to 

mention packet sequence, and the Kitai + Albright combination is not properly 

motivated. 

Examiner's response (H) again tries to defend combining Kitai, Albright, and 

Dutta. As noted above, e.g., in regard to response (E), this combination is not 

proper. 

Examiner's response (!) tries to defend combining Kitai, Pearce, and 

Goldszmidt. As noted above, e.g., in regard to responses (D) and (G), this 

combination is not proper. 

We turn now to other arguments exchanged before this Substitute Appeal, 

and repeated here for convenience. 

A local area network is not a "private network" 

Despite the well-documented and detailed explanation of Kitai's 

shortcomings at pages 5-9 of the Original Appeal Brief (incorporated herein), the 

Examiner continues to assert Kitai in every rejection. The examiner now concedes 
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(e.g., on pages 3, 5, 9 of the Reopening Action) that Kitai does not teach private 

networks; the LANs of Kitai are not private networks. The failure of Kitai to 

discuss private networks is one reason those of skill in the art would not have 

combined Kitai with other references, such as Albright, that do discuss frame relay 

or other private networks. Kitai' s failure to discuss private networks is also a 

reason why the asserted combinations, even if they were proper, would fail to teach 

the claimed invention. However, these points are made at length in the Original 

Appeal Brief and below, so it suffices at this time to note that the Reopening Action 

(unlike the Final Action) does not argue that Kitai's local area networks are actually 

private networks as claimed by Applicants. Indeed, by withdrawing the rejections 

under Section 102 which were based solely on Kitai, the Examiner has implicitly 

acknowledged that Kitai fails to teach private networks. 

Claims 9 and 15 were not properly rejected under Section 103 in view of Kitai 

The Reopening Action is inconsistent as to the basis for rejecting these 

claims. Although the preceding summary paragraphs in the Reopening Action 

(paragraphs 4 and 14) assert that these claims are rejected based on more references 

than just Kitai, the rejections themselves (paragraphs 9 and 18) only discuss Kitai. 

Accordingly, for purposes of appeal, the rejections are based solely on Kitai. 

However, if the Board wishes to consider other grounds sua sponte, with regard to 

these or other claims, then Applicants respectfully request that the Board please also 

consider the arguments here and in the Original Appeal Brief against combining 

Kitai with other cited references. 

As noted, the Examiner concedes that Kitai fails to teach private networks. 

Moreover, the leap from Kitai's LANs to the claimed invention's private networks 
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is a large and nonobvious leap, for at least the reasons discussed in the Original 

Appeal Brief at pages 6-9. Thus, the claims are not obvious in view of Kitai. 

Claims 1-3, 8, 9, 10-12, 14, 18, and 20 (Group II) were not properly rejected under 
Section 103 in view of Kitai combined with Albright 

The Original Appeal Brief noted on pages 13-14 the failure of the office 

actions up to that point to provide a proper justification for combining Kitai and 

Albright. The Reopening Action asserts different reasons, but they likewise fail to 

establish the necessary suggestion or motivation in the art for combining these 

references. On page 4 of the Reopening Action, the reason given is that the 

combination "would provide an efficient communications system that the data can 

be dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks (col. 2, lines 15-25)." But as in the Final 

Action, this rejection confuses serial networks with parallel networks. The cited 

section of Albright actually teaches routing within a network, not routing that 

selects between two parallel networks. Moreover, the rejection again fails to 

explain any reason why the cited section of Albright would have led one of skill in 

the art to Kitai, as opposed to any other reference. 

Accordingly, the rejections based on Albright and Kitai should be withdrawn 

or reversed. The combination is improper because the cited section of Albright (a 

frame relay reference) does not suggest combination with Kitai (a LAN reference). 

Moreover, the combination fails to teach the claimed parallel private network 

innovations, because Albright teaches serial networks (they are in fact the very 

reason for Albright's network-to-network interface) rather than teaching networks 

placed in parallel as claimed. 
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Claims 4, 13, 15, 16, and 21 (Group III) were not properly rejected under Section 
103 in view of Kitai combined with Albright and Pearce 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

Reopening Action fails to give any further basis for adding Pearce to this 

combination. For example, in paragraph 15, the Reopening Action merely asserts 

that it would have been obvious to combine Kitai, Albright and Pearce "because it 

would have an efficient communication system to control and select the reliable, 

qualifiable network/interface/path among multiple networks/interfaces/paths." 

Paragraph 32 of the Reopening Action asserts that it would have been obvious to 

combine Kitai, Albright and Pearce "because it would detect and improve network 

security, traffic and failure." These are general statements, which do not suggest 

any combination of references. They merely suggest goals without suggesting ways 

to meet them. 

The rejections fail to identify anything specific in one reference or in the art 

that would have led one of skill to the particular other references. It is well

established patent law that a rejection under Section I 03 requires evidence of a 

suggestion or motivation in the prior art to combine the references. See, e.g., 

M.P.E.P. §§ 2142, 2143.01, and cases cited therein. A general unsupported 

assertion that the combination would be efficient or more secure is not specific 

evidence that one of skill would have combined these particular references. For at 

least these reasons, the rejections should be withdrawn or reversed. 
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Claim 5 (Group IV) was not properly rejected under Section 103 in view of Kitai 
combined with Albright and Dutta 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Dutta is discussed in the Original Appeal 

Brief on pages 11-12. The Reopening Action fails to add any grounds for 

combining these references. For at least these reasons, the rejections should be 

withdrawn or reversed. 

Claim 17 (Group V) was not properly rejected under Section 103 in view of Kitai 
combined with Albright, Pearce, and Dutta 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Dutta is discussed in the Original Appeal 

Brief on pages 11-12. The failure to justify combining Kitai and Pearce is 

discussed in the Original Appeal Brief on pages 10-11. The Reopening Action fails 

to add any grounds for combining these references. For at least these reasons, the 

rejections should be withdrawn or reversed. 

Claims 6 and 7 (Group VI) were not properly rejected under Section 103 in view of 
Kitai combined with Albright and Goldszmidt 

The failure to justify combining Kitai and Albright is discussed above with 

respect to Group II claims, and in the Original Appeal Brief on pages 13-14. The 

failure to justify combining Kitai and Goldszmidt is discussed in the Original 

Appeal Brief on pages 12-13. The Reopening Action fails to add any grounds for 

combining these references. For at least these reasons, the rejections should be 

withdrawn or reversed. 
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Claim 19 (Group VII) was not properly rejected under Section 103 in view ofKitai 
combined with Pearce and Goldszmidt 

The failure to justify combining Kitai and Pearce is discussed in the 

Original Appeal Brief on pages 10-11. The failure to justify combining Kitai and 

Goldszmidt is discussed in the Original Appeal Brief on pages 12-13. The 

Reopening Action fails to add any grounds for combining these references. For at 

least these reasons, the rejections should be withdrawn or reversed. 

Conclusion 

For at least the reasons explained above, all rejections should be withdrawn 

or reversed. If any questions might be answered by telephone, the undersigned 

invites a call at the Office's convenience. 

Please note that the correspondence address below is different than in 

earlier Briefs. 

Dated this March 6, 2007. 

OGILVIE LAW FIRM 
Customer No. 23484 
1320 East Laird Avenue 
Salt Lake City, Utah 84105 
801-706-2546 (voice) 
801-583-0393 (fax) 
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CLAIMS APPENDIX 

1. A controller which controls access to multiple independent private 

networks in a parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

a packet path selector which selects between private network interfaces 

according to a specified criterion; 

wherein the controller receives a packet through the site interface and sends 

the packet through the private network interface that was selected by 

the packet path selector. 

2. The controller of claim 1, wherein the controller control access to 

multiple independent frame relay networks, and each of the at least two private 

network interfaces comprises a frame relay network interface. 

3. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a load-balancing criterion, thereby 

promoting balanced loads on devices that carry packets after the packets leave the 

selected private network interfaces. 

4. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a reliability criterion, thereby 

promoting use of devices that will still carry packets after the packets leave the 
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selected private network interfaces, when other devices that could have been 

selected are not functioning. 

5. The controller of claim 1, wherein the packet path selector selects 

between private network interfaces according to a security criterion, thereby 

promoting use of multiple private networks to carry different pieces of a given 

message so that unauthorized interception of packets on fewer than all of the private 

networks used to carry the message will not provide the total content of the 

message. 

6. The controller of claim 1, wherein the controller sends packets out of 

sequence over the parallel private networks. 

7. The controller of claim 6, wherein the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence. 

8. The controller of claim 1, wherein the controller comprises at least 

three frame relay network interfaces, each of which is selectable by the packet path 

selector. 

9. The controller of claim 1, wherein the controller operates in a system 

providing at least one point-to-point connection. 

10. The controller of claim 1, wherein the controller operates in a system 

providing connectivity over at least two frame relay networks from at least two 
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carriers, each frame relay network operating on its own clock which is different 

from the clock of the other frame relay network. 

11. The controller of claim 1, wherein each private network interface is an 

indirect interface tailored to a particular type of frame relay network. 

12. The controller of claim 1, wherein each private network interface is a 

direct interface comprising an Ethernet card. 

13. A method for combining connections for access to multiple parallel 

private networks, the method comprising the steps of: 

obtaining a controller, the controller comprising a site interface, at least two 

private network interfaces, and a packet path selector which selects 

between private network interfaces according to a specified criterion; 

connecting the controller site interface to a site to receive packets from a 

computer at the site; 

connecting a first private network interface of the controller to a first private 

network; 

connecting a second private network interface of the controller to a second 

private network which is parallel to and independent of the first private 

network; and 

sending a packet to the site interface which then sends the packet through a 

private network interface selected by the packet path selector. 
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14. The method of claim 13, wherein the private networks are frame relay 

networks. 

15. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

load-balancing criterion. 

16. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

reliability criterion. 

17. The method of claim 13, further comprising the step of specifying the 

criterion for use by the packet path selector, wherein the specified criterion is a 

security criterion. 

18. The method of claim 13, wherein at least one of the steps connecting a 

private network interface of the controller connects the controller to a User-to

Network Interface in a router of a frame relay network. 

19. A method for combining connections for access to multiple 

independent parallel frame relay networks, the method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising 

the site interface which receives packets, at least two network 

interfaces, and a packet path selector which selects between network 

interfaces according to a specified criterion; and 
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specifying the criterion for use by the packet path selector, wherein the 

specified criterion is one of: a security criterion, a reliability criterion, 

a load-balancing criterion. 

20. The method of claim 19, wherein the step of sending a packet to the 

controller site interface is repeated as multiple packets are sent, the step of 

specifying a criterion specifies a security criterion, and the controller sends different 

packets of a given message to different frame relay networks. 

21. The method of claim 19, further comprising the step of sensing failure 

of one of the parallel frame relay networks and automatically sending traffic 

through at least one other parallel frame relay network. 
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EVIDENCE APPENDIX 

(contains non-patent literature from third party submission, requested by Examiner 

in Notification mailed 06/14/2006, and filed by Appellant on 06/19/2006; the Third 

Substitute Brief includes a re-scanned high-contrast copy per SPE Najjar's request) 
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Application/Control Number: 10/034, 197 
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.J (1) Real Party in Interest 

A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

Page 2 

The examiner is not aware of any related appeals, interferences, or judicial · 

proceedings which will directly affect or be directly affected by or have a bearing on the 

Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's state~ent of the status of amendments after final rejection 

contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

· The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 

correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

5,948,069 

6,209,039 

5,910,951 

Kitai et al 

Albright et al 

·Peace et al 

09-1999 

03-2001 

04-2003 
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6,195,680 

6,546,423 

Goldszmidt et al 

Dutta et al 

(9) Grounds of Rejection 

02-2001 

04-2003 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC§ 103 

Page 3 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 

· invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, and 8-12 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

3. As to claim 1, Kitai teaches the invention as claimed, including a controller 

which controls access to multiple independent networks in a parallel network 

configuration, the controller comprising: 

a site interface connecting the controller to a site (abstract, figures 3, 7, 15, 22, 

24, elements 3005, 3006); 

a packet path selector which selects between network interfaces according to a 

specified criterion (abstract, figures 3, 7, 15, col. 7, lines 44-55, col. 8, lines 14-25, col. 

9, lines 22-33, col. 12, lines 66-col. 13, lines 3); 

Cisco Systems, Inc. 
Exhibit 1011 

Page 473 of 761



Application/Control Number: 10/034, 197 

Art Unit: 2155 

Page4 

wherein the controller receives a packet through the site interface (abstract, 

figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57) . 

. However, Kitai does not explicitly teach at least two private network interfaces, a 

packet path selector which selects between private network interfaces and sends the 

packet through the private network interface that was selected by the packet path 

selector. Albright teaches at least two private network interfaces (figure 3, elements 

310, 314), a packet path selector (figur~ 3, processors 204, 306) a packet path selector . 

which selects between private network interfaces (figure 3, interface 310, 314, col. 5, · 

lines 65-col. 6, lines 21, lines 39,.51 [processor selects links/frame relay interface 

between links/frame relay interfaces]) and sends the packet through the private network 

inter.face that was selected by the packet path selector (col. 5, lines 24-35, col. 6, lines 

22-38, col. 7, lines 17-25). It would have been obvious to one of ordinary skill in the 

Data Processing art at the time of the invention to combine the· teachings of Kitai and 

Albright to include a packet path selector which selects between private network 

interfaces and sends the packet through the private network interface that was selected 

by the packet path selector because it would provide an efficient communications 

system that the data can be dynamically monitored and routed among links/paths in 

order to reduce the congestiC?n or failure within the networks (col. 2, lines 15-25). 

4. As to claim 2, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the controller control access to multiple 

independentframe relay networks, and each of the at least two private network 
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interfaces comprises a frame relay network interface (figure 3, col. 6, lines 65-col. 7, 

lines 3). It would have been obvious to one of ordinary skill in the Data Processing art 

at the time of the invention to combine the teachings of Kitai and Albright to have the 

private network interfaces comprises a frame relay network interface because it would 

provide an efficient communications system that the selection of frame relay network 

interfaces may vary and dynamically depending on traffic load, failure of links/paths and 

so on. The system will quickly establish/select another path/link to maintain the levels 

of service guarantee to subscribers: 

5. As to claim 3, Kitai teaches the invention as claimed, wherein the packet . 

path selector selects between network interfaces according to a load-balancing 

criterion, thereby promoting balanced'loads on devices that carry packets after the 

packets leave the selected network interfaces (abstract, figures 9, 19, ~ol. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). However, Kitai does not 

explicitly teach private network interfaces. Albright teaches private network interfaces 

(figure 3). It would have been obvious to one of ordinary skill in the Data Processing art 

at the time of the invention to combine the teachings of Kitai and Albright to include 

private network interfaces because it would provide an efficient communications system 

that the selection of private network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 
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6. As to claim 8, Kitai teaches the invention as claimed, wherein the 

Page 6 

controller comprises at least three network interfaces, each of which is sele~table by the 

packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57). Kitai does not explicitly teach frame relay network interfaces; however, 

Albright teaches frame relay network interfaces (col. 6, lines 64-col. 7, lines 3). It 

would have been obvious to one of o~dinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai and Albright to include frame relay 

network interfaces because it would provide an effiCient communications system that 

the selection of frame relay network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 

7. As to claim 9, Kitai teaches the invention as claimed, wherein the 

controller operates in a system providing at least one point-to-point connection (col. 10 · 

lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10). 

8. As to claim 10, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the controller operates ·in a system providing 

connectivity over at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 lines 9, col. 

13 lines 27-52). It would have been obvious to one of ordinary skill in the Data 
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Processing art at the time of the invention to combine the teachings of Kitai and 

Page 7 

Albright to have at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network because it would have an efficient communications system 

that provides a number of point-to-point channels with different carriers and clocks 

through multiplexing network to improve network traffic and failure. 

9. As to claim 11, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein each private network interface is an indirect 

interface tailored to a particular type of frame relay network (figure 3, col. 7, lines 6-16). 

It would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai and Albright to have the process of 

each private network interface is an indirect interface tailored to a particular type of 

frame relay network because it would have an efficient communication system to control 

and select the reliability and dynamically interface/paths among multiple 

interfaces/paths. 

10. As to claim 12, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein each private network interface is a direct interface 

comprising an Ethernet card {col. 13 lines 38-52). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai and Albright to have each private 'network interface is a direct 
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interface comprising an Ethernet card because it would have an efficient 

communications system that provide Ethernet card to improve private network security, 

traffic and failure. 

11. Claims 4, 13-16 and 18 are rejected under 35 U.S.C. §103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, Albright et al. (hereinafter Albright) 

U.S. Patent No. 6,209,039, in view of Pearce et al., (hereinafter Pearce) U.S Patent No. 

5,910,951. 

12. As to claim 4, Kitai does not teach the invention as claimed; however, 

Albright teaches private network interfaces (figure 3, col. 6, lines 65-col. 7, lines 3) . 

. Pearce teaches wherein the packet path selector selects between network interfaces 

according to a reliability criterion thereby promoting use of devices that will still carry 

packets alter the packets leave the selected network interfaces, when other devices that 

could have been selected are not functioning (abstract, col. 2 lines 51-col. 3 lines 12). It 

would have been obvious to one of ordinary skill in the Data Processing art at the time 

. of the invention to combine the teachings of Kitai, Albright and Pearce to include 

private network interfaces and selector to select paths/interfaces according to a 

reliability criterion because it would have an efficient communication system to control 

and select the reliable, qualifiable n~twork/interface/path among multiple 

networks/interfaces/paths. 
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13. As to claim 13, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple parallel networks, the method 

comprising the steps of: 

obtaining a controller, the controller comprising a site interface, and a packet 

path selector which selects between network interfaces according to a specified 

criterion (abstract, figures 3, 7, 15, 22, 24, col. 5 lines 29-63); 

connecting the controller site interface to a site to receive packets from a 

computer at the site (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57); 

connecting a first network interface of the controller to a first network {abstract, 

figures 3, 7); 

sending a packet to the site interface which then sends the packet through a 

network interface selected by the packet path selector (abstract, figures 3, 7, 15, 22, col. 

2 lines 48-col. 3 lines 42, col. 5 lines 29-57). 

However, Kitai does not explicitly teach at least two private network interfaces, a 

packet path selector which selects between private network interfaces, then sends the 

packet through a private network interface selected by the packet path selector and 

connecting a· second private network interface of the controller to a second private 

network which is parallel to and independent of the first private network. 

Pearce teaches connecting a second private network interface of the controller to 

a second private network which is parallel to and independent of the first private 

network (abstract, figures 1, 5, col. 1 lines 47-col. 2 lines 60). 
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Albright teaches at least two private ,network interfaces (figure 3, elements 310, 

314), a packet path selector (figure 3, processors 204, 306), a packet path selector 

which selects between private network interfaces (figure 3, interface 310, 314, col. 5, 

lines 65-col. 6, lines 21; lines 39-51 [processor selects links/frame relay interface 

between links/frame relay interfaces]), then sends the packet through a private network 

interface selected by the packet path selector (col. 5, lines 24-35, col. 6, lines 22-38, 

col. 7, lines 17-25). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine features Pearce and Albright 

into Kitai because it would provide an efficient communications system that the data 

can be dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks (col. 2, lines 15.:.25). 

14. As to claim 14, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein the private networks are frame relay networks 

(figure 3, col. 6, lines 65-col. 7, lines 3). It would have been obvious to one of ordinary 

skill in the Data Processing art at the time of the ~nvention to combine the teachings of 

Kitai and Albright to have the private network interfaces comprises a frame relay 

network interface because it would provide an efficient communications system that the 

selection of frame relay network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 
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15. As to claim 15, Kitai teaches the invention as claimed, further comprising 

the step of specifying the criterion for use by the packet path selector, wherein the 

specified criterion-is a. load balancing criterion (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

16. As to claim 16, Kitai does not explicitly teach the invention as claimed; 

however, Pearce teaches the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a reliability criterion (abstract, col. 2 lines 51-

col. 3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at ·the time of the invention to combine the ~eachings of Kitai, Albright 

and Pearce to include private network interfaces and selector to select paths/interfaces 

according to a reliability criterion because it would have an efficient communication 

system to ·control and select the reliable, qualifiable network/interface/path among 

multiple networks/interfaces/paths. 

17. As to claim 18, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches wherein at least one of the steps connecting a private 

network interface of the controller connects the controller to a User-to-Network Interface 

in a router of a frame relay network (abstract, figure1 ). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai and Albright to have a the controller connects the controller to a 
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User-to-Network Interface in a router of a frame relay network because it would improve 

private network security, traffic and failure. 

18. Claim 5 is rejected under 35 U.S.C. § 103 (a) as being· unpatentable over. 

Kitai, Albright, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423. 

19. As to claim 5, Kitai does not explicitly te.ach the invention as claimed; 

however, Albright teaches private networks (figure 3, col. 6, lines 65-col. 7, lines 3). 

Dutta teaches wherein specifying the criterion for use by the packet path selector, 

wherein the specified criterion is a security criterion, thereby promoting use of multiple . 

networks to carry different pieces of a given message so that unauthorized interception 

of packets on fewer than all of the networks used to carry the message will not provide 

the total content of the message (abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-

54). It would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai, Albright and Dutta to have 

private networks and the packet path selector selects be_tween network interfaces 

according to a security criterion because it would improve the data transferring more 

secure and efficient between networks. 

20. · Claim 17 is rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai, Albright, Pearce, in view of Dutta et al., {hereinafter Dutta) U.S Patent No. 

6,546,423. 
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21. As to claim 17, Kitai, Albright and Pearce do not explicitly teach the 

invention as claimed; however, Dutta teaches the step of specifying the criterion for use 

by the packet path selector, wherein the specified criterion is a security criterion 

(abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-54). It would have been obvious 

to one of ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai, Albright, Pearce and' Dutta to have the packet path selector 

selects between private network interfaces according to a security criterion because it 

would improve the data transferring more secure and efficient. 

22. Claims 6-7 are rejected under 35 U.S.C. § 103 (a) as being unpatentable 

over Kitai, and Albright, in view of Goldszmidt et al., (hereinafter Goldszmidt) U.S 

Patent No. 6,195,680. 

23. As to claim 6, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches private networks (figure 3, col. 6, lines 65-col. 7, lines 3). 

Goldszmidt teaches wherein the controller sends packets out of sequence over the 

parallel networks (abstract, figures 3, 5, col. 14, lines 20-60). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai, Albright and Goldszmidt to have the private networks 

and the controller sends packets out of sequence order because would have an efficient 
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communication system to process, control and monitor the delivery of packet to control 

the traffic load. 

24. As to claim 7, Kitai and Albright do not explicitly teach the invention as 

claimed; however, Goldszmidt teaches wherein the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence 

. (abstract, figure 7, col. 1 lines 45-col. 2 lines 18, col. 15 lines 14-43). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai and Goldszmidt to have the controller places an 

encrypted sequence number in at least some of the packets which are sent out of 

sequence because would have an efficient communication system to encrypt packet to 

improve its tolerance to error, lost and secure. 

25. Claim 19 is rejected under 35 U.S.C. §103 (a) as being unpatentable over 

Kitai, and Pearce U.S. Patent No. 5,910,951, in view of Goldszmidt U.S Patent No. 

6,195,680. 

26. As to claim 19i Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple independent parallel networks, the 

method comprising the steps of: 

sending a packet to a site interface of a controller, the controller comprising the 

site ir:iterface which receives packets, at least two network interfaces, and a packet path 
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selector which selects between network interfaces according to a specified criterion; 

and specifying the criterion for use by the packet path selector, wherein the specified 

criterion is load balancing (abstract, figures 3, 7, 9, 15, 19, 22, 24, col. 2 lines 48-col. 3 

lines 42, col. 5 lines 29-63, col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 

lines 1-col. 21 lines 59). 

However, Kitai does not explicitly teach wherein the specified criterion is one of: 

reliability criterion, a security criterion. 

Pearce teaches the specified criterion is reliability criterion (abstract, col. 2 lines 

51-col: 3 lines 12). 

Goldszmidt teaches the specified criterion is a security criterion (abstract, 

figures 1-2, col. 1 lines 29-64, col. 5 lines 31-54). It would have been obvious to one of 

ordinary skill in the Data Processing art at.the time of the invention to combine the 

teachings of Kitai, Pearce and Goldszmidt to specified criterion is one of .reliability and 

security because it would have an efficient communication system to control, select and 

transfer data over the reliability, qualification and security network amongst multiple 

networks. 

27. Claims 20-21 are rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai, Pearce and Goldszmidt, in view of Albright et al. (hereinafter 

Albright) U.S. Patent No. 6,209,039. 
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28. As to claim 20, Kitai teaches the invention as claimed, wherein the step of 

sending a packet to the controller site interface is repeated as multiple packets are sent, 

and the controller sends different packets of a· given message to different networks 

(abstract, col. 3 lines 6-42). Kitai does not explicitly teach frame relay networks. 

However, Albright teaches frame relay networks (figure 3, col. 6, lines 65-col. 7, lines 

3). It would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai and Albright to include frame 

relay networks because it would provide an efficient communications system that the 

selection of frame relay network interfaces may vary and dynamically depending on 

traffic load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the lev~ls of service guarantee to subscribers 

29. As to claim 21, Kitai does not explicitly teach the invention as claimed; 

however, Albright teaches frame relay networks (figure 3, col. 6, .lines 65-col. 7, lines 

3). Pearce teaches the step of sensing failure of one of the parallel networks and 

automatically sending traffic through at least one other parallel network (abstract, col. 2 
. . 

lines 50-col. 3 lines 12, col. 5 lines 33-63). It wo.uld have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

· teachings of Kitai, Pearce and Albright to include frame relay networks and the step of 

sensing failure of one of the parallel networks and automatically sending .traffic through 

at least one other parallel network because it would detect and improve network 

security, traffic and failure. 
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(10) Response to Argument 

Applicant argues that the Examiner's response (A) seeks to reverse the 
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Examiner's position by arguing that local area networks as disclosed in Kitai are actually 

"private networks" as claimed. The only basis given for this reversal in the Answer is 

that "the examiner reopened the office action with network ground of rejection". This is 

not a sufficient basis to support the change in position. Also applicant 'refers to both 

Original Brief, filed August 20, 2004, at pages 5-9 and the Supplemental Brief, filed 

March 07, 2005. 

Before addressing the applicant's argument, the examiner submits the 

prosecution history of the application as following: The examiner had made final action 

under 102(e) as being anticipated by Kitai (mailed date 04/19/04), applicant filed 

Original Brief {filed date 08/20/04), after the Original Brief filed the examiner had 

withdrawn the final action made on 04/19/04 and reopened the prosecution with new 

ground(s) rejection under 103(a) as unpatentable over Kitai in view of Albright {mailed 

date 12/23/04). Applicant subsequently filed a Supplemental Brief on 03107105 and the 

latest Supplemental Brief filed on 03106107. 

In response to applicant's argument, the examiner asserts that since in the 

Supplemental Brief (filed March 06, 2007) applicant's argument refers to the Original 

Briefs argument (filed August 20, 2004) that Kitai does not teach private networks, 

wherein the Original Briefs argument based on 102(e) ground of rejection. The 

examiner had reopened the prosecution by change a new ground of rejection from 

' ,, 
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102(e) to 103(a) as unpatentable over Kitai inview of Albright. In the reopening 
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prosecution the examiner admitted that Kitai does not explicitly teach at least two 

private network interfaces; however, Albright teaches the deficiency of Kitai as 

discussed in the Non-final action mailed date December 23, 2204. Thus, the examiner 

concludes that the applicant's arguments against the references individually, one cannot 

show nonobviousness by attacking references individually where the rejections are 

based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 · 

(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231USPQ375 (Fed. Cir. 1986). 

Applicant's arguments according to Examiner response's (A)-(1) have been fully 

considered but they are not persuasive because of the following reasons as set forth 

below: 

(A) A local area network, as disclosed in Kitai, is not a "private network" and also 

appellant refers back to original Appeal Brief for "private network" issue. 

As to point (A), examiner disagrees with appellant's argument since the examiner 

reopened the prosecution with new ground of rejection. So that the argument is not 

persuasive by attacking the references individually where the rejection is based on 

combination of Kitai and Albright references. 

(B) Claims 9 and 1. 5 were not properly rejected under section 103 in view of 

Kitai. Kitai fails to teach private networks. 

As to point (B), before addressing the argument, the examiner submits that in the 

Reopening Office Action in paragraphs 5 and 16 (as independent claims 1and13) the 
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examiner stated that the primary reference Kitai teaches a site interface connecting ... ; a 

packet path selector which selects ... ; a controller receives a packet. .. However, Kitai 

does not explicitly teach private network interface (see the Reopening Office Action 

paragraphs 5, and 16 dated 12/23/04). Claim 9 depends on claim 1, recited point-to-

point connection and claim 15 depends on independent claim 13, recited the specified 

criterion is a load balancing criterion as disclosed in Kitai reference (see the Reopening 

Office Action paragraphs 9 and 18). There is nothing mentioned about private network 

interface in claims 9 and 15. Therefore, only Kitai as a primary reference is properly 

rejected claims 9 and 15. 

(C) Claims 1-3, 8, 10-12, 14, 18 and 20 were. not properly rejected under 

section 103 in view of Kitai combined with Albright. The Reopening Office Action fails to 

establish the necessary suggestion or motivation in the art for combining theses 

references. 

As to point (C), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate at least two private network interfaces, a packet path selector 
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which selects between private network interfaces and sends the packet through the 

private network interface that was selected by the packet path selector, as disclosed by 

Albright into system of Kitai because it were conventionally employed in the art to 

provide an efficient communication~ system that the data can be dynamically monitored 

and routed among links/paths in order to reduce the.congestion or failure within the 

networks (see Albright col. 2, lines 15-25). 

Appellant agues the combination fails to teach the claimed parallel network, 

because Albright teaches serial network rather than teaching parallel network. 

Examiner asserts that Kitai teaches parallel network (see Kitai col. 2, lines 48-54) 

and moreover, in response to applicant's arguments against the references individually, 

one cannot show nonobviousness by attacking references individually where the 

rejections are b·ased on combinations of references. See In re Keller, 642 F.2d 413, 

208 USPQ 871(CCPA1981); In re Merck & Co., 800 F.2d 1091, 231. USPQ 375 (Fed. 

Cir. 1986). 

(D) Claims 4, 13, 16, and 21 were not properly rejected under section 103 in 

view of Kitai combined with Albright and Pearce. The rejection fails to suggestion or 

motivation of combination of references. 

As to point (0), in response to applicant's argument that there is no suggestion to 

combin_e the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 
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found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this.case, 

the reason to incorporate a selector to select paths/interfaces according to a reliability 

criterion, as disclosed by Pearce into Kitai and Albright system because itwould have 

conventionally employed in the art to have an efficient communication system to control 

. and select the reliable, qualifiable network/interface/path among multiple 

networks/interfaces/paths (see Pearce col. 2, lines 24-30, col. 2, line 61-col. 3, line 5). 

(E) Claim 5 was not properly rejected under section 103 in view of Kitai 

combined with Albright and Dutta. The rejection fails to suggestion or motivation to 

combine the references. 

As to point (E), in· response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate the specified criterion is a security criterion, as disclosed by 

Dutta into Kitai and Albright system because.it were conventionally employed in the art 
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to provide an efficient system to improve the data transferring more secure and efficient 

between networks {see Dutta col. 1, lines 4-52, col. 2, lines 14-16). 

(F) Claim 17 was not properly rejected·under section 103 in view of Kitai 

combined with Albright, Pearce and Dutta. The rejection fails to suggestion or 

motivation to combine the references. 

As to point (F), in respo~se to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate the specified criterion is a security criterion, as disclosed by 

Dutta into Kitai and Albright and Pearce system because it were conventionally 

employed in the art to provide an efficient system to improve the data transferring more 

secure and efficient between networks (see Dutta col. 1, lines 4-52, col. 2, lines 14-16). 

{G) Claims 6 and 7 were not properly rejected under section 103 in view of 

Kitai combined with Albright and Goldszmidt. The rejection fails to suggestion or 

motivation to combine the references. 
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As to point (G), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F .2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate the feature of sending packets out of sequence, as disclosed 

by Goldszmidt into Kitai and Albright system because it were conventionally employed 

in the art to provide an efficient system to process, control and monitor the delivery of 

packet to control the traffic load (see Goldszmidt col. 2, lines 55-62, col. 3, lines 12-15): 

(H) Claim 5 was not properly rejected under section 103 in view of Kitai 

combined with Albright and Dutta. The rejection fails to suggestion or motivation to 

combine the references. 

As to point (H), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 
I 

of ordinary skill in the art. See In re Fine, 837 F .2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
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the reason to incorporate the specified criterion is a security criterion, as disclosed by 

Dutta into Kitai and Albright system because it were conventionally employed in the art 

to provide an efficient system to improve the data transferring more secure and efficient 

between networks (see Dutta col. 1, lines 4-52, col. 2, lines 14-16). 

(I) Claim 19 was not properly rejected under section 103 in view of Kitai 

combined with Pearce and Goldszmidt The rejection fails to suggestion or motivation 

to combine the references. 

As to point (I), in response to applicant's argument that there is no suggestion to 

combine the references, the examiner recognizes that obviousness can only be 

established by combining or modifying the teachings of the prior art to produce the 

claimed invention where there is some teaching, suggestion, or motivation to do so 

found either in the references themselves or in the knowledge generally available to one 

of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 

1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 

the reason to incorporate the specified criterion is a reliability and security criterion, as 

disclosed by Pearce and Goldszmidt into Kitai system because it would have 

conventionally employed in the art to have an efficient communication system to control 

and select the reliable, qualifiable network/interface/path among multiple 

·networks/interfaces/paths (see Pearce col. 2, lines 24-30, col. 2, line 61-col. 3, line 5). 
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No decision rendered by a court or the Board is identified by the examiner in the 

Related Appeals .and Interferences section of this examiner's answer. 

For.the above reasons, it is believed that the rejections should be sustained. 

~~~~ 
THU HA NGUYEN 

PRIMARY EXAMINER 

ThuHa Nguyen 
April 26, 2007 

Conferees 

Respectfully submitted, 
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Commissioner for Patents: 

REPLY BRIEF 

CERTIFICATE OF TRANSMISSION 

In reply to the Examiner's Answer mailed 05/04/2007, and more specifically 

in reply to the Examiner's arguments regarding points (A) through (I) on pages 18-

24 of the Examiner's Answer, the Board's attention is respectfully directed to pages 

12-16 of the Fourth Revised Substitute Appeal Brief filed on March 6, 2007. 

In addition, Appellants respectfully submit that the rejections are improper 

under the recent decision in KSR Int 'l. v. Teleflex, 550 U.S. _ (2007). In KSR, the 

Court emphasizes the continuing importance of the analytic factors set out in 

Graham v. John Deere, 383 U.S. 1 (1966). One of Graham's requirements is that 

the "level of ordinary skill in the art [be] resolved." But the rejections provide little 

or no analysis of the level of ordinary skill, and no evidence regarding it. This 

1 

Cisco Systems, Inc. 
Exhibit 1011 

Page 497 of 761



failure illustrates the insistence on selecting features of the references that appear in 

the claims, while ignoring other more prominent features, to cobble together 

something resembling the claimed invention. Thus, the rejections brush aside 

Albright's teaching of network-to-network interfaces, in order to highlight the 

presence of frame relay networks, even though those frame relay networks are not 

in parallel and - given the nature of network-to-network interfaces - are arranged 

serially. The difference between parallel and serial circuits is a basic one, which 

would have led one of skill away from Albright when parallelism is important. 

In KSR, the Court also recognizes that "a patent composed of several 

elements is not proved obvious merely by demonstrating that each of its elements 

was, independently, known in the prior art." KSR, slip opinion at 14. Appellants' 

arguments rebutting the attempted combination of Kitai and Albright, for example, 

compel withdrawal of the rejections under KSR, just as they did under the teaching, 

suggestion, or motivation analysis. Parallelism is a key feature of the claimed 

invention. Albright deals with serial networks, an undisputed fact which would 

have led one of skill away from combining Albright with Kitai to create the claimed 

invention with parallel private networks. 

If the Board requests a detailed briefing on the application of KSR to the facts 

of the present application, the undersigned prepare and will submit such a briefing. 

If not, expedited action by the Board is respectfully requested, as this application 

was made special on October 8, 2003. 

For at least the reasons explained above and elsewhere in the appeal, all 

rejections should be withdrawn or reversed. 
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Dated this May 1 7, 2007. 

OGILVIE LAW FI 
Customer No. 23484 
1320 East Laird Ave 
Salt Lake City, Utah 
801-706-2546 (voice )
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801-583-0393 (fax) I 
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Commissioner for Patents: 

APPEAL BRIEF 
CORRECTION OF RECORD 

This case was made special by a Decision mailed October 8, 2003. 

This Correction is submitted in response to a telephonic request made today 

by the Board. The Grounds of Rejection section is amended to conform with the 

December 23, 2004 Reopening Action. 

PAGE 214 • RCVD AT 9126/2007 9:43:46 PM {Eastern Daylight Time]* SVR:USPTO.£FXRf'-3/3 • DNIS:2734681 • CSID:8015830393 *DURATION (mm-ss):02-48 Cisco Systems, Inc. 
Exhibit 1011 

Page 505 of 761



09/26/2007 20:02 8015830393 
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Grounds of Rejection to be Reviewed on Appeal 

(corrected) 

1. Is a local area network a "private network" as that term is defined by 

applicants? 

2. Were claims 9, 15 properly rejected under Section 103 in view of U.S. 

Patent No. 5,948,069 by Kitai et al. ("Kitai")? 

3. Were claims 1-3, 8-12 properly rejected under Section 103 in view of 

Kitai combined with U.S. Patent No. 6,209,039 to Albright et al. 

("Albright")? 

PAGE 03 

4. Were claims 4, 13-16, and 18 properly rejected under Section 103 in view 

ofKitai combined with Albright and with U.S. Patent No. 5,910,951 to 

Pearce et al. ("Pearce")? 

5. Was claim 5 properly rejected under Section 103 in view ofKitai 

combined with Albright and with U.S. Patent No. 6,546,423 to Dutta et al. 

("Dutta")? 

6. Was claim 17 properly rejected under Section 103 in view of Kitai 

combined with Albright, Pearce, and Dutta? 

7. Were claims 6 and 7 properly rejected under Section 103 in view of Kitai 

combined with Albright and with U.S. Patent No. 6,195,680 to 

Goldszmidt et al. ("Goldszmidt")? 

8. Was claim 19 properly rejected under Section l 03 in view of Kitai 

combined with Pearce and also combined with Goldszmidt? 

9. Were claims 20 and 21 properly rejected under Section 103 in view of 

Kitai combined with Pearce, Goldszmidt, and Albright? 
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United States Patent and Trademark Office 
Under Secretary of Commerce for Intellectual Property and 

Director of the United States Patent and Trademark Office 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 

OGILVIE LAW FIRM 

1320 EAST LAIRD A VENUE 

SALT LAKE CITY, UT 84105 

Appeal No: 2008-0069 
Application: 10/034, 197 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 

Ex parte SANCHAITA DATTA and RAGULA BHASKAR 

Appeal 2008-0069 
Application 10/034, 197 
Technology Center 2100 

Decided: July 8, 2008 

Before JEAN R. HOMERE, JAY P. LUCAS, and STEPHEN C. SIU, 
Administrative Patent Judges. 

SIU, Administrative Patent Judge. 

DECISION ON APPEAL 

I. STATEMENT OF THE CASE 

Appellants appeal under 35 U.S.C. § 134(a) from the Examiner's final 

rejection of claims 1-21. We have jurisdiction under 35 U.S.C. § 6(b). We 

affirm. 
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A. INVENTION 

The invention at issue involves computer network data transmission 

(Spec. 1 ). In particular, data sites are connected over multiple parallel 

private networks (id. 9). When one network fails, the failure is sensed by a 

controller, and traffic is automatically routed through one or more other 

private networks (id. 10). 

B. ILLUSTRATIVE CLAIM 

Claim 1, which further illustrates the invention, follows: 

1. A controller which controls access to multiple independent 
private networks in a parallel network configuration, the controller 
compnsmg: 

a site interface connecting the controller to a site; 

at least two private network interfaces; and 

a packet path selector which selects between private network 
interfaces according to a specified criterion; 

wherein the controller receives a packet through the site interface and 
sends the packet through the private network interface that was selected by 
the packet path selector. 

C. REJECTION 

Claims 1-3 and 8-12 stand rejected under 35 U.S.C. § 103(a) as being 

unpatentable over U.S. Patent No. 5,948,069 ("Kitai") and U.S. Patent No. 

6,209,039 ("Albright"). Claims 4, 13-16 and 18 stand rejected under 35 

U.S.C. § 103(a) as being unpatentable over Kitai, Albright, and U.S. Patent 

2 
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No. 5,910,951 ("Pearce"). Claim 5 stands rejected under 35 U.S.C. § 103(a) 

as being unpatentable over Kitai, Albright, and U.S. Patent No. 6,546,423 

("Dutta"). Claims 6 and 7 stand rejected under 35 U.S.C. § 103(a) as being 

unpatentable overKitai, Albright, and U.S. Patent No. 6,195,680 

("Goldszmidt"). Claim 17 stands rejected under 35 U.S.C. § 103(a) as being 

unpatentable over Kitai, Albright, Pearce, and U.S. Patent No. 6,546,423 

("Dutta"). Claim 19 stands rejected under 35 U.S.C. § 103(a) as being 

unpatentable over Kitai, Pearce, and Goldszmidt. Claims 20 and 21 stand 

rejected under 35 U.S.C. § 103(a) as being unpatentable over Kitai, Albright, 

Pearce and Goldszmidt. 

II. CLAIM GROUPING 

"When multiple claims subject to the same ground of rejection are 

argued as a group by appellant, the Board may select a single claim from the 

group of claims that are argued together to decide the appeal with respect to 

the group of claims as to the ground of rejection on the basis of the selected 

claim alone. Notwithstanding any other provision of this paragraph, the 

failure of appellant to separately argue claims which appellant has grouped 

together shall constitute a waiver of any argument that the Board must 

consider the patentability of any grouped claim separately." 37 C.F.R. 

§ 41.37(c)(l)(vii) (2006). 1 

1 We cite to the version of the Code of Federal Regulations in effect at the 
time of the Appeal Brief. The current version includes the same rules. 
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Appellants argue claims 1-3, 8-12, 14, 18, and 20 as a group (Fourth 

Revised Substitute App. Br. 18). 2 Claims 1-3 and 8-12 of the group are 

subject to one ground of rejection, claims 14 and 18 of the group are subject 

to a second ground of rejection, and claim 20 is subject to a third ground of 

rejection. We group claims 1-3 and 8-12, which are subject to the same 

ground of rejection, as a first group. Because Appellants do not provide 

additional arguments for claims 14 and 18, we group claims 14 and 18 with 

claims 1-3 and 8-12. Appellants also do not provide additional arguments 

for claim 20. Therefore, we group claim 20 with claims 1-3, 8-12, 14, and 

18. 

Appellants also argue claims 4, 13, 15, 16 and 21 as a group (Fourth 

Revised Substitute App. Br. 19). Claims 4, 13, 15, and 16 are subject to one 

ground of rejection and claim 21 is subject to a different ground of rejection. 

We group claims 4, 13, 15, and 16, which are subject to the same ground of 

rejection, as a second group. Because Appellants do not provide additional 

arguments for claim 21, we consider claim 21 with claims 4, 13, 15, and 16. 

Appellants argue 6 and 7 as a group and claims 5, 1 7, and 19 

separately (Fourth Revised Substitute App. Br. 20-21). We group claims 6 

and 7 as a third group. 

2 We rely on the "Fourth Revised Substitute Appeal Brief," filed March 6, 
2007 in lieu of the original and previously filed briefs. 

4 
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We select claim 1 as the sole claim on which to decide the appeal of 

the first group, claim 4 as the sole claim on which to decide the appeal of the 

second group, and claim 6 as the sole claim on which to decide the appeal of 

the third group. We decide claims 5, 17, 19, 20, and 21 separately. 

III. CLAIMS 1-3, 8-12, 14, 18, AND 20 

Appellants assert that "Kitai does not teach private networks" (Fourth 

Revised Substitute App. Br. 13) because "the LANs of Kitai are not private 

networks" (Fourth Revised Substitute App. Br. 17). 

The Specification discloses "private networks such as frame relay 

networks and/or point-to-point network connections" (Spec. 9). The 

Specification, while disclosing two examples of "private networks," fails to 

define "private networks" as limited to only frame relay networks and point

to-point networks. Therefore, we decline to adopt this limited interpretation 

of the term "private network." 

In the absence of an explicit definition of the term "private network," 

we broadly but reasonably interpret the term "private network" using an 

ordinary and customary meaning of the term to include any interconnected 

system of devices or components (i.e., "network") that is private. We 

further construe the term "private" to include anything that is kept secret, is 

not open to the public, or is maintained with at least some degree of 

restricted access. For example, Webster's New International Dictionary, 

Second Edition (1934) defines the term "network" as meaning "any system 

5 
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of lines or channels interlacing or crossing" and the term "private" as 

meaning "belonging to, or concerning, an individual person, company, or 

interest." "[T]he PTO gives claims their 'broadest reasonable 

interpretation."' In re Bigio, 381F.3d1320, 1324 (Fed. Cir. 2004) (quoting 

In re Hyatt, 211F.3d1367, 1372 (Fed. Cir. 2000)). Hence, a "private 

network" includes any system in which access may be restricted in some 

way or in which the system belongs or concerns an individual person, 

company, or interest. 

As Appellants point out, Kitai discloses a Local Area Network (LAN). 

We do not find that Kitai's LANs are necessarily open to the public or 

cannot be restricted. Thus, we do not find that Kitai's LAN cannot be a 

"private network." Absent any evidence to the contrary, we agree with the 

Examiner that one of ordinary skill in the art would have construed "private 

networks" to include LAN s. 

In addition, Albright discloses a "first frame relay network and a 

second frame relay network" (Abstract, Fig. 3) and "a logical switch 312 

connecting ... to either Frame Relay interface 310 terminating link 350, or 

Frame Relay interface 314 terminating link 351" (col. 6, 11. 54-58). Hence, 

Albright discloses multiple interfaces (e.g., "Frame Relay interface 31 O" and 

"Frame Relay interface 314") and selecting between the interfaces (i.e., 

connecting to either Frame Relay interface 310 or Frame Relay interface 

314). Therefore, even assuming that a "private network" includes only a 

Frame Relay network and nothing else, and even assuming that a Frame 

6 
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Relay network can never be a LAN, Albright discloses Frame Relay 

networks and selecting between Frame relay interfaces, as recited in claim 1. 

Appellants further argue that "Albright and Kitai were not properly 

combined ... because ... Albright deals with serial networks" which, 

according to Appellants "would have led those of skill in the art away from 

combining Albright and Kitai when they were trying to build a parallel 

network configuration" (Fourth Revised Substitute App. Br. 14). 

Kitai discloses known methods and systems in which "communication 

paths ... connect the client computer with the server computer" and "a 

selector ... (selects) ... one of the communication paths" (Abstract). As set 

forth above, Albright discloses additional known methods and system in 

which multiple frame relay networks are connected via a Frame Relay 

interface. Because combining the known elements of Kitai with known 

elements of Albright merely entails the combination of familiar elements 

(e.g., communication networks, frame relay interfaces, data communication) 

according to known methods to perform known functions to achieve a 

predictable and expected result (i.e., data communication via communication 

networks), we find that the combination of the references would have been 

obvious. "[W]hen a patent 'simply arranges old elements with each 

performing the same function it had been known to perform' and yields no 

more than one would expect from such an arrangement, the combination is 

obvious." KSRint'l Co. v. Teleflex, Inc., 127 S. Ct. 1727, 1740 (2007) 

(citing Sakraida v. AG Pro, Inc., 425 U.S. 273, 282 (1976)). 
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We disagree with Appellants' contention that one of ordinary skill in 

the art would have been led away from combining Kitai and Albright 

because "Albright deals with serial networks" (Fourth Revised Substitute 

App. Br. 14). The determination of obviousness must consider, inter alia, 

whether a person of ordinary skill in the art would have been motivated to 

combine the prior art to achieve the claimed invention and whether there 

would have been a reasonable expectation of success in doing so. Brown & 

Williamson Tobacco Corp. v. Philip Morris, Inc., 229 F.3d 1120, 1125 (Fed. 

Cir. 2000). A1edichem S.A. v. Rolabo SL, 77 USPQ2d 1865, 1869 (Fed. 

Cir. 2006). Where the teachings of two or more prior art references conflict, 

the Examiner must weigh the power of each reference to suggest solutions to 

one of ordinary skill in the art, considering the degree to which one 

reference might accurately discredit another. In re Young, 927 F.2d 588, 

591 (Fed. Cir. 1991 ). If the proposed modification would render the prior 

art invention being modified unsatisfactory for its intended purpose, then 

there is no suggestion or motivation to make the proposed modification. 

In re Gordon, 733 F.2d 900, 902 (Fed. Cir. 1984.) Furthermore, our 

reviewing court has held that "[a] reference may be said to teach away when 

a person of ordinary skill, upon reading the reference, would be discouraged 

from following the path set out in the reference, or would be led in a 

direction divergent from the path that was taken by the applicant." In re 

Gurley, 27 F.3d 551, 553 (Fed. Cir. 1994). See also Para-Ordnance Mfg. v. 

SGS Importers Int'l, 73 F.3d 1085, 1090 (Fed. Cir. 1995). 
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In the present case, we do not find that a person of ordinary skill after 

reading either Kitai or Albright would have been discouraged from 

combining the references. Neither Kitai nor Albright indicates the 

undesirability of the combination or other form of discouragement. 

We disagree with Appellants' contention that the mere disclosure of a 

serial connection between networks in Albright would have discouraged the 

person of ordinary skill in the art from utilizing network interfaces in a 

parallel network of Kitai. Appellants do not argue that Albright discloses 

that the network interfaces cannot be used in the parallel network 

configuration of Kitai or that applying network interfaces to parallel 

networks would be disadvantageous. Therefore, we see no reason why one 

of ordinary skill in the art would have been discouraged from implementing 

network interfaces in any network and in any configuration. Appellants 

have failed to provide a convincing rationale as to why one of ordinary skill 

in art would have been discouraged from utilizing Frame Relay network 

interfaces in a serial format merely because Albright discloses one example 

of utilizing the interfaces in a serial configuration. 

Appellants do not provide additional arguments in support of claims 

14, 18 or 20. 

It follows that Appellants have failed to demonstrate that the 

Examiner erred in rejecting claim 1. We therefore affirm the rejection of 

claim 1, and of claims 2, 3, 8-12, 14, 18, and 20, which fall therewith. 

9 

Cisco Systems, Inc. 
Exhibit 1011 

Page 518 of 761



Appeal 2008-0069 
Application 10/034, 197 

IV. CLAIM 4, 13, 15, 16, AND 21 

Appellants argue, with reference to Kitai, Albright, and Pearce, that 

"the rejections fail to identify anything specific in one reference or in the art 

that would have led one of skill to the particular other references" (Fourth 

Revised Substitute App. Br. 19). 

As indicated above, Appellants have not shown that the Examiner 

erred in combining the Kitai and Albright references. As set forth above, 

Kitai and Albright disclose data communication in multiple networks 

including selecting between network interfaces. The Examiner finds that 

Pearce also discloses data communication in a network "wherein the packet 

path selector selects between network interfaces according to a reliability 

criterion" (Ans. 8). We find that combining Pearce with Kitai and Albright 

to achieve data communication in multiple networks including selecting 

between network interfaces (Kitai and Albright) in which the selecting is 

performed according to a reliability criterion (Pearce) would have entailed 

no more than rearrangement of known elements performing known functions 

to achieve an expected result. We agree with the Examiner that this 

combination would have been obvious. KSR, 127 S. Ct. at 1740 (quoting 

Sakraida v. Ag Pro, Inc., 425 U.S. 273, 282 (1976)). 

It follows that Appellants have failed to demonstrate that the 

Examiner erred in rejecting claim 4. We therefore affirm the rejection of 

claim 4, and of claims 13, 15, 16, and 21, which fall therewith. 
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V. CLAIM 6 AND 7 

Appellants allege a "failure to justify combining Kitai and Albright" 

and a "failure to justify combining Kitai and Goldszmidt" (Fourth Revised 

Substitute App. Br. 20). 

Goldszmidt discloses "deliver of real-time or continuous data 

streams" in which the data communication is switched between servers "in 

order to continue receiving the real-time multimedia stream with minimal 

disruption and while maintaining a balanced load across multiple servers" 

(Abstract). Hence, Goldszmidt discloses switching paths of data 

communication if a load imbalance is detected in a network. As set forth 

above, Kitai and Albright disclose data communication in data networks 

including switching data communication paths between network interfaces. 

Also as above, we find that the combination of Kitai and/or Albright with 

Goldszmidt involves no more than rearrangement of known elements (e.g., 

data communication via data communication networks, switching between 

different network interfaces or data communication paths, and switching 

paths to optimize load balancing) by performing known functions to achieve 

predictable and expected results. We therefore find that the combination of 

references would have been obvious to one of ordinary skill in the art. KSR, 

127 S. Ct. at 1740 (quoting Sakraida v. Ag Pro, Inc., 425 U.S. 273, 282 

(1976)). 
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It follows that Appellants have failed to demonstrate that the 

Examiner erred in rejecting claim 6. We therefore affirm the rejection of 

claim 6, and of claim 7, which falls therewith. 

VI. CLAIM 5 

Appellants argue a "failure to justify combining Kitai and Dutta" 

(Fourth Revised Substitute App. Br. 20). 

Dutta discloses "a system and method for load balancing" (Abstract). 

For reasons set forth above, we disagree with Appellants' contention that it 

would not have been obvious to one of ordinary skill in the art to have 

rearranged known elements (e.g., data communication networks, switching 

between data communication paths or network interfaces, or optimizing load 

balancing in a network) that perform known functions to achieve predictable 

results. KSR, 127 S. Ct. at 1740 (quoting Sakraida v. Ag Pro, Inc., 425 U.S. 

273, 282 (1976)). Therefore we are unconvinced by Appellants argument. 

It follows that Appellants have failed to demonstrate that the 

Examiner erred in rejecting claim 5. 

VII. CLAIM 17 

Appellants argue a "failure to justify combining Kitai and Dutta" and 

a "failure to justify combining Kitai and Pearce" (Fourth Revised Substitute 

App. Br. 20). 

12 

Cisco Systems, Inc. 
Exhibit 1011 

Page 521 of 761



Appeal 2008-0069 
Application 10/034, 197 

We disagree with Appellants' argument for reasons already discussed 

above. It follows that Appellants have failed to demonstrate that the 

Examiner erred in rejecting claim 17. 

VIII. CLAIM 19 

Appellants argue a "failure to justify combining Kitai and 

Goldszmidt" (Fourth Revised Substitute App. Br. 21 ). 

We disagree with Appellants' argument for reasons already discussed 

above. It follows that Appellants have failed to demonstrate that the 

Examiner erred in rejecting claim 19. 

IX. ORDER 

In summary, we affirm the rejections of claims 1-21under§103(a). 

No time for taking any action connected with this appeal may be 

extended under 37 C.F.R. § l .136(a)(l )(iv). 

pgc 

OGILVIE LAW FIRM 
1320 EAST LAIRD A VENUE 
SALT LAKE CITY, UT 84105 

AFFIRMED 
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This case was made special by a Petition Decision mailed October 8, 2003. 

On July 8, 2008 a Decision of the Board of Patent Appeals and Interferences was 

mailed affirming rejections of claims 1-21 under Section 103. 

Applicants hereby submit new claims for consideration. Remarks are also 

submitted explaining why the new claims are not in conflict with the Board's Decision. 

Applicants also respectfully request that an Examiner Interview be granted to the 

undersigned prior to the first office action on the merits in this RCE. 

IN THE CLAIMS 

Please amend the claims of this application as indicated below. 
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1-21. (canceled) 

22. (new) A controller which controls access to multiple independent 

networks in a parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site; 

at least two network interfaces connecting the controller to respective independent 

parallel networks; and 

a packet path selector which selects between the network interfaces to split a 

message from the site between the networks by sending different packets 

of the message over different network interfaces; 

whereby the controller uses multiple networks to carry different pieces of a given 

message so that unauthorized interception of message packets on fewer 

than all of the networks used to carry the message will not provide the 

total content of the message. 

23. (new) The controller of claim 22, wherein the controller controls access to 

multiple independent frame relay networks, and each of the at least two network 

interfaces comprises a frame relay network interface. 

24. (new) The controller of claim 22, wherein the packet path selector also 

selects between network interfaces according to a load-balancing criterion, thereby 

promoting balanced loads on devices that carry packets after the packets leave the 

selected network interfaces. 

25. (new) The controller of claim 22, wherein the packet path selector also 

selects between network interfaces according to a reliability criterion, thereby promoting 

use of devices that will still carry packets after the packets leave the selected network 

interfaces, when other devices that could have been selected are not functioning. 
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26. (new) The controller of claim 22, wherein the controller sends packets out 

of sequence over the parallel networks. 

27. (new) The controller of claim 26, wherein the controller places an 

encrypted sequence number in at least some of the packets which are sent out of 

sequence. 

28. (new) The controller of claim 22, wherein the controller comprises at least 

three frame relay network interfaces, each of which is selectable by the packet path 

selector. 

29. (new) The controller of claim 22, wherein the controller operates in a 

system that utilizes at least one point-to-point connection. 

30. (new) The controller of claim 22, wherein the controller operates in a 

system providing connectivity over at least two frame relay networks from at least two 

carriers, each frame relay network operating on its own clock which is different from the 

clock of the other frame relay network. 

31. (new) The controller of claim 22, wherein each network interface is an 

indirect interface tailored to a particular type of frame relay network. 

32. (new) The controller of claim 22, wherein each network interface is a 

direct interface comprising an Ethernet card. 

33. (new) A method for combining connections for access to multiple parallel 

networks, the method comprising the steps of: 

a controller receiving packets of a message sent from a site, the controller having 

a site interface, at least two network interfaces, and a packet path selector; 

and 
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the controller packet path selector selecting between the network interfaces to 

split the message between parallel networks by sending different packets 

of the message over different network interfaces. 

34. (new) The method of claim 33, wherein the packet path selector selects 

between the network interfaces to split the message between parallel frame relay 

networks. 

35. (new) The method of claim 33, further comprising the step of specifying a 

load-balancing criterion for use by the packet path selector. 

36. (new) The method of claim 33, further comprising the step of specifying a 

reliability criterion for use by the packet path selector. 

37. (new) The method of claim 33, further comprising the steps of: 

connecting the controller site interface to a site to receive packets of the message 

from a computer at the site; 

connecting a first network interface of the controller to a first network; and 

connecting a second network interface of the controller to a second network 

which is parallel to and independent of the first network. 

38. (new) The method of claim 37, wherein at least one of the steps 

connecting a network interface of the controller connects the controller to a User-to

Network Interface in a router of a frame relay network. 

39. (new) The method of claim 33, further comprising the controller sensing 

failure of one of the parallel networks and automatically sending packets through at least 

one other parallel network. 

40. (new) A method for combining connections for access to multiple 

independent parallel frame relay networks, the method comprising the steps of: 
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sending packets of a message to a site interface of a controller, the controller 

having the site interface which receives packets, at least two network 

interfaces, and a packet path selector which selects between the network 

interfaces to split the message between the networks by sending different 

packets of the message over different network interfaces; and 

specifying at least one of the following criteria for use by the packet path selector: 

a reliability criterion, a load-balancing criterion. 
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Remarks 

The claims ruled on in the Board's Decision have been canceled. It does not 

follow that the Decision's holding was correct, or that every statement made in the 

Decision is correct. Instead of going to the additional time and expense of exposing 

flaws in the Decision through an appeal, however, Applicants have chosen to focus here 

on claims that were not ruled on by the Board, to more rapidly find common ground with 

the Office. 

Each of the claims now presented has language requiring "a packet path selector 

which selects between the network interfaces to split the message between the networks 

by sending different packets of the message over different network interfaces" or similar 

language. That is, each claim has a message-splitting requirement. 

Previously presented claims 5 and 20, whose rejection was affirmed by the 

Board's Decision, included similar message-splitting limitations. However, the Board 

did not address those limitations. In the Decision, claim 20 was grouped with claim 1 

and ruled on in Section III; the limitations specific to claim 20 were not ruled on 

separately. Claim 5 was discussed in Section VI, but the question ruled on was whether 

the Kitai and Dutta references had been properly combined to reject claim 5; limitations 

specific to claim 5 were not analyzed. In short, the claims now presented are not contrary 

to the Board's Decision, because they include limitations not addressed by that Decision. 

The Examiner has previously argued that the limitations of claim 5 and claim 20 

are taught by the cited art. For example, paragraph 19 of the Examiner's Answer mailed 

May 4, 2007 argues that Dutta teaches claim 5's requirement of"promoting use of 

multiple networks to carry different pieces of a given message so that unauthorized 

interception of packets on fewer than all of the networks used to carry the message will 

not provide the total content of the message". The Answer cites Dutta's abstract, figures 

1-2, col. 1 lines 29-64, and col. 5 lines 31-54. Paragraph 28 of the Examiner's Answer 

argues that Kitai teaches "sending a packet to the controller site interface is repeated as 

multiple packets are sent, and the controller sends different packets of a given message to 

different frame relay networks." The Answer cites Kitai's abstract and col. 3 lines 6-42. 

In both cases, the Answer is mistaken. Neither Dutta nor Kitai teaches dividing a 

particular message between networks as claimed. Merely sending different packets over 
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different networks is not enough - these claims require more. A message must be split 

between networks. The packets of a given message must be sent over different networks. 

This message-splitting is not taught in the art. 

If anything, Dutta and Kitai teach away from splitting a message. Splitting a 

message could compromise the Quality of Service emphasized in Kitai; by contrast, the 

present invention splits a message to enhance security even if splitting the message 

degrades Quality of Service. Splitting a message could compromise the speed sought in 

Dutta, because Dutta uses the first packet of a message to set the load balancing rule for 

the entire message: "Subsequent packets in the message are then filtered in accordance 

with the rule constructed for the first packet of the message." Dutta col. 4 lines 47-57. 

In view of the above, Applicants submit that each of pending claims is patentable, 

and respectfully request their prompt allowance. The fact that this Amendment is silent 

as to any particular statement of the Office (including in particular any statement in the 

Board's Decision) does not indicate agreement with that statement. Applicants expressly 

reserve all arguments not made here. 

The undersigned is available for a telephone conference at the Examiner's 

convemence. 

Dated July 23, 2008. 

\pm2-RCEAmend-3003-2-9A 

7 

1320 East Laird Avenue 
Salt Lake City, UT 84105 
801-706-2546 (voice) 
801-583-0393 (fax) 

Cisco Systems, Inc. 
Exhibit 1011 

Page 532 of 761



Electronic Patent Application Fee Transmittal 

Application Number: 10034197 

Filing Date: 28-Dec-2001 

Title of Invention: Combining connections for parallel access to multiple frame relay and 
other private networks 

First Named Inventor/Applicant Name: Sanchaita Datta 

Filer: John Ogilvie 

Attorney Docket Number: 3003.2.9A 

Filed as Small Entity 

Utility Filing Fees 

Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Basic Filing: 

Pages: 

Claims: 

Miscellaneous-Fi Ii ng: 

Petition: 

Patent-Appeals-and-Interference: 

Post-Al I owance-and-Post-lssu ance: 

Extension-of-Time: 

Cisco Systems, Inc. 
Exhibit 1011 

Page 533 of 761



Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Miscellaneous: 

Request for continued examination 2801 1 405 405 

Total in USO ($) 405 

Cisco Systems, Inc. 
Exhibit 1011 

Page 534 of 761



Electronic Acknowledgement Receipt 

EFSID: 3667838 

Application Number: 10034197 

International Application Number: 

Confirmation Number: 7746 

Title of Invention: Combining connections for parallel access to multiple frame relay and 
other private networks 

First Named Inventor/Applicant Name: Sanchaita Datta 

Customer Number: 23484 

Filer: John Ogilvie 

Filer Authorized By: 

Attorney Docket Number: 3003.2.9A 

Receipt Date: 23-JUL-2008 

Filing Date: 28-DEC-2001 

Time Stamp: 23:07:17 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment yes 

Payment Type Credit Card 

Payment was successfully received in RAM $405 

RAM confirmation Number 4223 

Deposit Account 

Authorized User 

File Listing: 

Document I 
Number Document Description 

I 
File Name 

I 
File Size(Bytes) I Multi 

1

1 Pages 
/Message Digest Part /.zip (if appl.} 

Cisco Systems, Inc. 
Exhibit 1011 

Page 535 of 761



708171 

1 
Request for Continued Examination RCE-Transmittal-3003-2-9A. 

3 
(RCE) pdf 

no 
ed6c5d0836c6b767a6ef34d06422b8a5 

37758e48 

Warnings: 

Information: 

256684 

2 
Amendment Submitted/Entered with pm2-RCEAmend-3003-2-9A. 

7 
Filing of CPA/RCE pdf 

no 
77befde6be91 0635b61e9a5cba114bc7 

3c18bb06 

Warnings: 

Information: 

8201 

3 Fee Worksheet (PT0-06) fee-info.pdf no 2 
88c400baf336f37a80b5c88e08840390 

441348e8 

Warnings: 

Information: 

Total Files Size (in bytes): 973056 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt 
similar to a Post Card, as described in MPEP 503. 

New Agglications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Agglication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions 
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the 
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, 
in due course. 

New International Agglication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary 
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/R0/105) will be issued in due 
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement 
Receipt will establish the international filing date of the application. 

Cisco Systems, Inc. 
Exhibit 1011 

Page 536 of 761



PTO/SB/06 (07-06) 
Approved for use through 1/31/2007. OMB 0651-0032 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number Filing Date 

Substitute for Form PT0-875 10/034, 197 12/28/2001 D To be Mailed 

APPLICATION AS FILED - PART I OTHER THAN 

(Column 1) (Column 2) SMALL ENTITY IZI OR SMALL ENTITY 

FOR NUMBER FILED NUMBER EXTRA RATE($) FEE($) RATE($) FEE($) 

D BASIC FEE N/A N/A N/A N/A 
(37CFR1.16(a), (b), or (c)) 

D SEARCH FEE 
(37CFR1.16(k), (i), or (m)) 

N/A N/A N/A N/A 

D EXAMINATION FEE 
(37CFR1.16(0), (p), or (q)) 

N/A N/A N/A N/A 

TOTAL CLAIMS 
* x $ = OR x $ = (37 CFR 1.16(i)) minus 20 = 

INDEPENDENT CLAIMS 
* x $ = x $ = (37 CFR 1.16(h)) minus 3 = 

If the specification and drawings exceed 100 

0APPLICATION SIZE FEE 
sheets of paper, the application size fee due 
is $250 ($125 for small entity) for each 

(37 CFR 1.16(s)) 
additional 50 sheets or fraction thereof. See 
35 U.S.C. 41 (a)(1)(G) and 37 CFR 1.16(s). 

D MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16U)) 

* If the difference in column 1 is less than zero, enter "O" in column 2. TOTAL TOTAL 

APPLICATION AS AMENDED- PART II 
OTHER THAN 

(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY 

CLAIMS HIGHEST 

07/23/2008 REMAINING NUMBER PRESENT 
RATE($) 

ADDITIONAL 
RATE($) 

ADDITIONAL 
I- AFTER PREVIOUSLY EXTRA FEE($) FEE($) 
z AMENDMENT PAID FOR 
w 

Total (37 CFR ~ 1.16(i)) * 19 Minus ** 21 = 0 x $25 = 0 OR x $ = 
0 Independent z * 3 Minus ***3 = 0 x $105 = 0 OR x $ = 
w 137 CFR 1.161h\\ 

~ D Application Size Fee (37 CFR 1.16(s)) 
<( 

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR 

TOTAL TOTAL 
ADD'L 0 OR ADD'L 
FEE FEE 

(Column 1) (Column 2) (Column 3) 

CLAIMS HIGHEST 
REMAINING NUMBER PRESENT 

RATE($) 
ADDITIONAL 

RATE($) 
ADDITIONAL 

AFTER PREVIOUSLY EXTRA FEE($) FEE($) 

I-
AMENDMENT PAID FOR 

z Total (37 CFR 
* Minus ** = x $ = OR x $ = w 1.16(i\\ 

~ Independent 
* Minus *** = x $ = OR x $ = 

0 (37 CFR 1.16(hll 

z D Application Size Fee (37 CFR 1.16(s)) w 
~ D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) <( OR 

TOTAL TOTAL 
ADD'L OR ADD'L 
FEE FEE 

* If the entry in column 1 is less than the entry in column 2, write "O" in column 3. Legal Instrument Examiner: 
** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter "20". /KIM WATSON SAUNDERS/ 
*** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3". 

The "Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1. 

This collection of information 1s required by 37 CFR 1.16. The information 1s required to obtain or retain a benefit by the public which 1s to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, 
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you 
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. 
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2. 

Cisco Systems, Inc. 
Exhibit 1011 

Page 537 of 761



Doc code :IDS PTOISB/08a (03-08) 

Doc description: Information Disclosure Statement (IDS) Filed Approved for use through 07/31/2008. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number. 

Application Number 10034197 

Filing Date 2001-12-28 
INFORMATION DISCLOSURE First Named Inventor I DATIA, Sanchaita 
STATEMENT BY APPLICANT 

Art Unit 2153 
( Not for submission under 37 CFR 1.99) 

Examiner Name I NGUYEN, Thu Ha T 

Attorney Docket Number 3003.2.9A 

U.S.PATENTS I Remove I 

Examiner Cite Kind Name of Patentee or Applicant 
Pages,Columns,Lines where 

Initial* No 
Patent Number Code1 Issue Date 

of cited Document 
Relevant Passages or Relevant 
Figures Appear 

1 6771597 82 2004-08-03 Makansi et al. 

2 5822433 1998-10-13 Bottle et al. 

If you wish to add additional U.S. Patent citation information please click the Add button. I Add I 
U.S.PATENT APPLICATION PUBLICATIONS I Remove I 

Examiner Cite Kind Publication Name of Patentee or Applicant 
Pages,Columns,Lines where 

Initial* No 
Publication Number Code1 Date of cited Document 

Relevant Passages or Relevant 
Figures Appear 

1 20020141585 A1 2002-10-03 Carr 

If you wish to add additional U.S. Published Application citation information please click the Add button.I Add I 
FOREIGN PATENT DOCUMENTS IRemovel 

Name of Patentee or 
Pages,Columns,Lines 

Examiner Cite Foreign Document Country Kind Publication 
Applicant of cited 

where Relevant T5 
Initial* No Number3 Code2 i Code4 Date 

Document 
Passages or Relevant 
Figures Appear 

1 D 

If you wish to add additional Foreign Patent Document citation information please click the Add button I Add I 
NON-PATENT LITERATURE DOCUMENTS IRemovel 

EFS Web 2.1.3 

Cisco Systems, Inc. 
Exhibit 1011 

Page 538 of 761



Application Number 10034197 

Filing Date 2001-12-28 

INFORMATION DISCLOSURE First Named Inventor I DATIA, Sanchaita 
STATEMENT BY APPLICANT 

Art Unit 2153 
( Not for submission under 37 CFR 1.99) 

Examiner Name I NGUYEN, Thu Ha T 

Attorney Docket Number 3003.2.9A 

Examiner Cite 
Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item 

Initials* No 
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), T5 
publisher, city and/or country where published. 

1 D 

If you wish to add additional non-patent literature document citation information please click the Add button I Add I 
EXAMINER SIGNATURE 

Examiner Signature I I Date Considered I 
*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a 
citation if not in conformance and not considered. Include copy of this form with next communication to applicant. 

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO 
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document. 
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here i 
English language translation is attached. 

EFS Web 2.1.3 

Cisco Systems, Inc. 
Exhibit 1011 

Page 539 of 761



Application Number 10034197 

Filing Date 2001-12-28 
INFORMATION DISCLOSURE First Named Inventor I DATIA, Sanchaita 
STATEMENT BY APPLICANT 

Art Unit 2153 
( Not for submission under 37 CFR 1.99) 

Examiner Name I NGUYEN, Thu Ha T 

Attorney Docket Number 3003.2.9A 

CERTIFICATION STATEMENT 

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s): 

That each item of information contained in the information disclosure statement was first cited in any communication 
D from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the 

information disclosure statement. See 37 CFR 1.97(e)(1 ). 

OR 

That no item of information contained in the information disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification 
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to 

D any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure 
statement. See 37 CFR 1.97(e)(2). 

D See attached certification statement. 

[8J Fee set forth in 37 CFR 1.17 (p) has been submitted herewith. 

D None 
SIGNATURE 

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the 
form of the signature. 

Signature /John W. Ogilvie/ Date (YYYY-MM-DD) 2008-07-26 

Name/Print John W. Ogilvie Registration Number 37987 

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the 
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed 
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you 
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. 
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND 
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, 
VA 22313-1450. 

EFS Web 2.1.3 

Cisco Systems, Inc. 
Exhibit 1011 

Page 540 of 761



Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the 
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised 
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited 
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to 
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested 
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may 
result in termination of proceedings or abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act 
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the 
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records. 

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a 
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement 
negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a 
request involving an individual, to whom the record pertains, when the individual has requested assistance from the 
Member with respect to the subject matter of the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for 
the information in order to perform a contract. Recipients of information shall be required to comply with the 
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records 
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant 
to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of 
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or 
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to 
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and 
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make 
determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of the 
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be 
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application 
which became abandoned or in which the proceedings were terminated and which application is referenced by either a 
published application, an application open to public inspections or an issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law 
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation. 

EFS Web 2.1.3 

Cisco Systems, Inc. 
Exhibit 1011 

Page 541 of 761



Electronic Patent Application Fee Transmittal 

Application Number: 10034197 

Filing Date: 28-Dec-2001 

Title of Invention: Combining connections for parallel access to multiple frame relay and 
other private networks 

First Named Inventor/Applicant Name: Sanchaita Datta 

Filer: John Ogilvie 

Attorney Docket Number: 3003.2.9A 

Filed as Small Entity 

Utility Filing Fees 

Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Basic Filing: 

Pages: 

Claims: 

Miscellaneous-Fi Ii ng: 

Petition: 

Patent-Appeals-and-Interference: 

Post-Al I owance-and-Post-lssu ance: 

Extension-of-Time: 

Cisco Systems, Inc. 
Exhibit 1011 

Page 542 of 761



Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Miscellaneous: 

Submission- Information Disclosure Stmt 1806 1 180 180 

Total in USO ($) 180 

Cisco Systems, Inc. 
Exhibit 1011 

Page 543 of 761



Electronic Acknowledgement Receipt 

EFSID: 3682655 

Application Number: 10034197 

International Application Number: 

Confirmation Number: 7746 

Title of Invention: Combining connections for parallel access to multiple frame relay and 
other private networks 

First Named Inventor/Applicant Name: Sanchaita Datta 

Customer Number: 23484 

Filer: John Ogilvie 

Filer Authorized By: 

Attorney Docket Number: 3003.2.9A 

Receipt Date: 26-J U L-2008 

Filing Date: 28-DEC-2001 

Time Stamp: 16:50:54 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment yes 

Payment Type Credit Card 

Payment was successfully received in RAM $180 

RAM confirmation Number 4342 

Deposit Account 

Authorized User 

File Listing: 

Document I 
Number Document Description 

I 
File Name 

I 
File Size(Bytes) I Multi 

1

1 Pages 
/Message Digest Part /.zip (if appl.} 

Cisco Systems, Inc. 
Exhibit 1011 

Page 544 of 761



574035 

1 
Information Disclosure Statement I DS-3003-2-9A-from-3003-2-

4 
(IDS) Filed 14B-OA-26jul2008.pdf no 

6e1 31 c42b0dd2869adc4d5c69dddc9b7 
2b7ac811 

Warnings: 

Information: 

8202 

2 Fee Worksheet (PT0-06) fee-info.pdf no 2 
d1dc7ddd711 c071 d369ffc4a9c84508a5 

381b3b7 

Warnings: 

Information: 

Total Files Size (in bytes): 582237 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt 
similar to a Post Card, as described in MPEP 503. 

New Agglications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Agglication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions 
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the 
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, 
in due course. 

New International Agglication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary 
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/R0/105) will be issued in due 
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement 
Receipt will establish the international filing date of the application. 

Cisco Systems, Inc. 
Exhibit 1011 

Page 545 of 761



UNITED STA IBS p A IBNT AND TRADEMARK OFFICE 

APPLICATION NO. FILING DATE 

10/034,197 12/28/2001 

23484 7590 11/25/2008 

OGILVIE LAW FIRM 
1320 EAST LAIRD A VENUE 
SALT LAKE CITY, UT 84105 

FIRST NAMED INVENTOR 

Sanchaita Datta 

UNITED STA TES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria, Virginia 22313-1450 
www.uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

3003.2.9A 7746 

EXAMINER 

NGUYEN, THU HAT 

ART UNIT PAPER NUMBER 

2453 

MAILDATE DELIVERY MODE 

11125/2008 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

PTOL-90A (Rev. 04/07) 

Cisco Systems, Inc. 
Exhibit 1011 

Page 546 of 761



Application No. Applicant(s) 

10/034, 197 DATTA ET AL. 

Office Action Summary Examiner Art Unit 

THU HAT. NGUYEN 2453 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE~ MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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1 )IZ! Responsive to communication(s) filed on 23 July 2008. 
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6)[8J Claim(s) 22-40 is/are rejected. 
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8)0 Claim(s) __ are subject to restriction and/or election requirement. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
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1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1. Claims 22-40 are presented for examination. 

2. Claims 1-21 are cancelled. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114 was filed 

in this application after a decision by the Board of Patent Appeals and 

Interferences, but before the filing of a Notice of Appeal to the Court of Appeals 

for the Federal Circuit or the commencement of a civil action. Since this 

application is eligible for continued examination under 37 CFR 1.114 and the fee 

set forth in 37 CFR 1.17(e) has been timely paid, the appeal has been withdrawn 

pursuant to 37 CFR 1.114 and prosecution in this application has been reopened 

pursuant to 37 CFR 1.114. Applicant's submission filed on July 23, 2008 has 

been entered. 

Response to Arguments 

4. Applicant's arguments filed July 23, 2008 have been fully 

considered but they are not persuasive because of the following reasons: 

5. Applicant argues the neither Kitai nor Dutta teaches dividing a 

particular message between networks. In response to applicant's argument, the 

examiner submits that Kitai does teach the feature of dividing a message 

between the networks as shown in figure 17, col. 3 lines 6-42, 14, line 21-51, col. 

16, line 62-col. 17, line 19. 
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6. Therefore, the examiner asserts that cited prior art teaches or 

suggests the subject matter broadly recited in independent claims 22, 33 and 40. 

Claims 23-32, and 34-39 are also rejected at least by virtue of their dependency 

on independent claims and by other reasons set forth in this office action below. 

Accordingly, claims 22-40 are rejected. 

Claim Rejections - 35 USC§ 102 

7. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. §102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless --

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1 ), (2), 
and (4) of section 371 (c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 

Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 

Technical Amendments Act of 2002 do not apply when the reference is a U.S. 

patent resulting directly or indirectly from an international application filed before 

November 29, 2000. Therefore, the prior art date of the reference is determined 

under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-Al PA 35 U.S.C. 

102(e)). 
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8. Claims 33, 35 and 40 are rejected under 35 U.S.C. §102(e) as 

being anticipated by Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069. 

9. 

10. As to claim 33, Kitai teaches the invention as claimed, including a 

method for combining connections for access to multiple parallel networks, the 

method comprising the steps of: 

a controller receiving packets of a message sent from a site, the controller 

having a site interface, at least two network interfaces, and a packet path 

selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 

29-57); and 

the controller packet path selector selecting between the network 

interfaces to split the message between parallel networks by sending different 

packets of the message over different network interfaces (figure 17, col. 3 lines 

6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-

col. 13, lines 3, col. 14, line 21-51, col. 16, line 62-col. 17, line 19). 

11. As to claim 35, Kitai teaches the method of claim 33, further 

comprising the step of specifying a load-balancing criterion for use by the packet 

path selector (abstract, figures 9, 19, col. 8 lines 13-25, col. 14 lines 62-col. 15 

lines 8, col. 20 lines 1-col. 21 lines 59). 
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12. As to claim 40, Kitai teaches the invention as claimed, including a 

method for combining connections for access to multiple independent parallel 

frame relay networks, the method comprising the steps of: 

sending packets of a message to a site interface of a controller, the 

controller having the site interface which receives packets (abstract, figures 3, 7, 

15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57), at least two network 

interfaces, and a packet path selector which selects between the network 

interfaces to split the message between the networks by sending different 

packets of the message over different network interfaces (figure 17, col. 3 lines 

6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-

col. 13, lines 3, col. 14, line 21-51, col. 16, line 62-col. 17, line 19); and 

specifying at least one of the following criteria for use by the packet path 

selector: a reliability criterion, a load-balancing criterion (abstract, figures 9, 19, 

col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

Claim Rejections - 35 USC § 103 
13. The following is a quotation of 35 U.S.C. 103(a) which forms the 

basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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14. Claims 22, 24-25 and 29 are rejected under 35 U.S.C. §103(a) as 

being unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 

5,948,069, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423. 

15. As to claim 22, Kitai teaches the invention as claimed, including a 

controller which controls access to multiple independent networks in a parallel 

network configuration, the controller comprising: 

a site interface connecting the controller to a site (abstract, figures 3, 7, 

15, 22, 24, elements 3005, 3006); 

at least two network interfaces connecting the controller to respective 

independent parallel networks (figures 3, 22, elements 3000, 3050 and 307 4 ); 

and 

a packet path selector which selects between the network interfaces to 

split a message from the site between the networks by sending different packets 

of the message over different network interfaces (col. 3 lines 6-42, col. 7, lines 

44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-col. 13, lines 3, col. 

14, line 21-51 ); 

whereby the controller uses multiple networks to carry different pieces of a 

given message (figure 17, col. 3 lines 6-42, 14, line 21-51, col. 16, line 62-col. 17, 

line 19). 

However, Kitai does not explicitly teach unauthorized interception of 

message packets on fewer than all of the networks used to carry the message 

will not provide the total content of the message. 
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Dutta teaches unauthorized interception of message packets on fewer 

than all of the networks used to carry the message will not provide the total 

content of the message (abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-

54 ). It would have been obvious to one of ordinary skill in the Data Processing 

art at the time of the invention to combine the teachings of Dutta to include a 

security feature into Kitai's system because it would improve the data 

transferring more secure and efficient between networks 

16. As to claim 24, Kitai teaches the controller of claim 22, wherein the 

packet path selector also selects between network interfaces according to a load-

balancing criterion, thereby promoting balanced loads on devices that carry 

packets after the packets leave the selected network interfaces (abstract, figures 

9, 19, col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 

lines 59). 

17. As to claim 25, the combination of Kitai and Dutta does not 

explicitly teach wherein the packet path selector also selects between network 

interfaces according to a reliability criterion, thereby promoting use of devices 

that will still carry packets after the packets leave the selected network interfaces, 

when other devices that could have been selected are not functioning. Pearce 

teaches wherein the packet path selector also selects between network 

interfaces according to a reliability criterion, thereby promoting use of devices 

that will still carry packets after the packets leave the selected network interfaces, 
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when other devices that could have been selected are not functioning (abstract, 

col. 2 lines 51-col. 3 lines 12). It would have been obvious to one of ordinary skill 

in the Data Processing art at the time of the invention to combine the teachings 

of Kitai, Dutta and Pearce to include private network interfaces and selector to 

select paths/interfaces according to a reliability criterion because it would have 

an efficient communication system to control and select the reliable, qualifiable 

network/interface/path among multiple networks/interfaces/paths. 

18. As to claim 29, Kitai teaches the controller of claim 22, wherein the 

controller operates in a system that utilizes at least one point-to-point connection 

(col. 10 lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10). 

19. Claims 23, 28 and 30-32 are rejected under 35 U.S.C. §103(a) as 

being unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 

5,948,069, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, 

further in view of Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

20. As to claim 23, the combination of Kitai and Dutta does not 

explicitly teach wherein the controller controls access to multiple independent 

frame relay networks, and each of the at least two network interfaces comprises 

a frame relay network interface. However, Albright teaches wherein the 

controller control access to multiple independent frame relay networks, and each 

of the at least two private network interfaces comprises a frame relay network 
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interface (figure 3, col. 6, lines 65-col. 7, lines 3). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai, Dutta and Albright to have the private network 

interfaces comprises a frame relay network interface because it would provide an 

efficient communications system that the selection of frame relay network 

interfaces may vary and dynamically depending on traffic load, failure of 

links/paths and so on. The system will quickly establish/select another path/link 

to maintain the levels of service guarantee to subscribers. 

21. As to claim 28, Kitai and Dutta teaches the controller of claim 22; 

however the combination of Kitai and Dutta does not explicitly teach wherein the 

controller comprises at least three frame relay network interfaces, each of which 

is selectable by the packet path selector. Albright teaches wherein the 

controller comprises at least three frame relay network interfaces, each of which 

is selectable by the packet path selector (figure 3, col. 6, lines 65-col. 7, line 25). 

It would have been obvious to one of ordinary skill in the Data Processing art at 

the time of the invention to combine the teachings of Kitai, Dutta and Albright to 

have the private network interfaces comprises a frame relay network interface 

because it would provide an efficient communications system that the selection 

of frame relay network interfaces may vary and dynamically depending on traffic 

load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 
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22. As to claim 30, Kitai and Dutta teaches the controller of claim 22; 

however Kitai and Dutta does not explicitly teach wherein the controller 

operates in a system providing connectivity over at least two frame relay 

networks from at least two carriers, each frame relay network operating on its 

own clock which is different from the clock of the other frame relay network. 

Albright teaches the controller operates in a system providing connectivity over 

at least two frame relay networks from at least two carriers, each frame relay 

network operating on its own clock which is different from the clock of the other 

frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 lines 9, col. 

13 lines 27-52). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai, 

Dutta and Albright to have at least two frame relay networks from at least two 

carriers, each frame relay network operating on its own clock which is different 

from the clock of the other frame relay network because it would have an 

efficient communications system that provides a number of point-to-point 

channels with different carriers and clocks through multiplexing network to 

improve network traffic and failure. 

23. As to claim 31, the combination of Kitai and Dutta does not 

explicitly teach wherein each network interface is an indirect interface tailored to 

a particular type of frame relay network. Albright teaches each network 

interface is an indirect interface tailored to a particular type of frame relay 
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network (figure 3, col. 7, lines 6-16). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai, Dutta and Albright to have the process of each private 

network interface is an indirect interface tailored to a particular type of frame 

relay network because it would have an efficient communication system to 

control and select the reliability and dynamically interface/paths among multiple 

interfaces/paths. 

24. As to claim 32, the combination of Kitai and Dutta does not 

explicitly teach each network interface is a direct interface comprising an 

Ethernet card. Albright teaches wherein each private network interface is a 

direct interface comprising an Ethernet card (col. 13 lines 38-52). It would have 

been obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai, Dutta and Albright to have each 

private network interface is a direct interface comprising an Ethernet card 

Page 11 

because it would have an efficient communications system that provide Ethernet 

card to improve private network security, traffic and failure 

25. Claims 26 and 27 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, further in view 

of Goldszmidt et al., (hereinafter Goldszmidt) U.S Patent No. 6, 195,680. 
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26. As to claim 26, the combination of Kitai and Dutta does not 

explicitly teach the controller sends packets out of sequence over the parallel 

networks. Goldszmidt teaches wherein the controller sends packets out of 

sequence over the parallel networks (abstract, figures 3, 5, col. 14, lines 20-60). 

It would have been obvious to one of ordinary skill in the Data Processing art at 

the time of the invention to combine the teachings of Kitai, Dutta and 
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Goldszmidt to have the private networks and the controller sends packets out of 

sequence order because would have an efficient communication system to 

process, control and monitor the delivery of packet to control the traffic load 

27. As to claim 27, the combination of Kitai and Dutta does not 

explicitly teach the controller places an encrypted sequence number in at least 

some of the packets which are sent out of sequence. Goldszmidt teaches 

wherein the controller places an encrypted sequence number in at least some of 

the packets which are sent out of sequence (abstract, figure 7, col. 1 lines 45-col. 

2 lines 18, col. 15 lines 14-43). It would have been obvious to one of ordinary skill 

in the Data Processing art at the time of the invention to combine the teachings 

of Kitai, Dutta and Goldszmidt to have the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence 

because would have an efficient communication system to encrypt packet to 

improve its tolerance to error, lost and secure 
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28. Claim 34 is rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

view of Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

29. As to claim 34, Kitai teaches the method of claim 33, wherein the 
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packet path selector selects between the network interfaces to split the message 

between parallel networks (figure 17, col. 16, line 62-col. 17, line 19). However, 

Kitai does not explicitly teach frame relay networks. Albright teaches frame 

relay networks (figure 3, col. 6, lines 65-col. 7, lines 3). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai and Albright to include frame relay 

networks because it would provide an efficient communications system that the 

selection of frame relay network interfaces may vary and dynamically depending 

on traffic load, failure of links/paths and so on. The system will quickly 

establish/select another path/link to maintain the levels of service guarantee to 

subscribers. 

30. Claim 36-37 and 39 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

view of Pearce et al., (hereinafter Pearce) U .S Patent No. 5,910,951. 

31. As to claim 36, Kitai does not explicitly teach the feature of 

specifying a reliability criterion for use by the packet path selector. Pearce 
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teaches the step of specifying the criterion for use by the packet path selector, 
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wherein the specified criterion is a reliability criterion (abstract, col. 2 lines 51-col. 

3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and 

Pearce to include the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a reliability criterion because it would 

have an efficient communication system to control and select the reliable, 

qualifiable network/interface/path among multiple networks/interfaces/paths. 

32. As to claim 37, Kitai teaches the method of claim 33, further 

comprising the steps of: 

connecting the controller site interface to a site to receive packets of the 

message from a computer at the site (abstract, figures 3, 7, 15, 22, col. 2 lines 

48-col. 3 lines 42, col. 5 lines 29-57); 

connecting a first network interface of the controller to a first network 

(abstract, figures 3, 7). 

However, Kitai does not explicitly teach connecting a second network 

interface of the controller to a second network which is parallel to and 

independent of the first network. 

Pearce teaches connecting a second network interface of the controller to 

a second network which is parallel to and independent of the first network 

(abstract, figures 1, 5, col. 1 lines 47-col. 2 lines 60). 
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It would have been obvious to one of ordinary skill in the Data Processing 

art at the time of the invention to combine features Pearce into Kitai because it 

would provide an efficient communications system that the data can be 

dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks. 

33. As to claim 39, the combination of Kitai and Pearce teaches the 

controller sensing failure of one of the parallel networks and automatically 

sending packets through at least one other parallel network (Pearce, abstract, 

col. 2 lines 50-col. 3 lines 12, col. 5 lines 33-63). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Pearce into Kitai to include the feature of sensing 
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failure of one of the parallel networks and automatically sending traffic through at 

least one other parallel network because it would detect and improve network 

security, traffic and failure. 

34. Claim 38 is rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Pearce et al., 

(hereinafter Pearce) U.S Patent No. 5,910,951, further in view of Albright et al. 

(hereinafter Albright) U.S. Patent No. 6,209,039. 

35. As to claim 38, Kitai and Pearce does not explicitly teach 

connecting a network interface of the controller connects the controller to a User-
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to- Network Interface in a router of a frame relay network. Albright teaches 

Page 16 

connecting a network interface of the controller connects the controller to a User-

to- Network Interface in a router of a frame relay network (abstract, figure1 ). It 

would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai, Pearce and Albright to 

have a the controller connects the controller to a User-to-Network Interface in a 

router of a frame relay network because it would improve private network 

security, traffic and failure. 

Conclusion 
36. The prior art made of record and not relied upon is considered 

pertinent to applicant's disclosure. 

37. Any inquiry concerning this communication or earlier 

communications from the examiner should be directed to Thu Ha Nguyen, whose 

telephone number is (571) 272-3989. The examiner can normally be reached 

Monday through Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 

examiner's supervisor, Ario Etienne, can be reached at (571) 272-4001. 

The fax phone numbers for the organization where this application or 

proceeding is assigned are (571) 273-8300 for regular communications. 

Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

for published applications may be obtained from either Private PAIR or Public 
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PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more information about the PAIR system, see http://pair-

direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-

free). 

/THUHA T. NGUYEN/ 

Primary Examiner, Art Unit 2453 
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PATENT APPLICATION 
Docket No.: 3003.2.9A 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 
Serial No.: 
Filed: 
For: Com 

Sanchaita Datta and Ragula Bhaskar 
10/034,197 
December 28, 2001 

bining Connections for Parallel Access to 
Multiple Frame Relay and Other Private Networks 

AMENDMENT 

Commissioner for Patents: 

This case was made special by a Petition Decision mailed October 8, 2003. 

In response to the Office Action mailed November 25, 2008, Applicants submit 

the following amendments and remarks. 

IN THE CLAIMS 

Please amend the claims of this application as indicated below. 
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1-21. (canceled) 

22. (currently amended) A controller which controls access to multiple 

independent networks in a parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site by a single logical connection; 

at least two network interfaces connecting the controller to respective independent 

parallel networks; and 

a packet path selector which selects between the network interfaces to split a 

message from the site between the networks by sending different packets 

of the message over different network interfaces without requiring packet 

segmentation and without requiring firewall usage; 

whereby the controller uses multiple networks to carry different pieces of a given 

message so that unauthorized interception of message packets on fewer 

than all of the networks used to carry the message will not provide the 

total content of the message. 

23. (previously presented) The controller of claim 22, wherein the controller 

controls access to multiple independent frame relay networks, and each of the at least two 

network interfaces comprises a frame relay network interface. 

24. (previously presented) The controller of claim 22, wherein the packet path 

selector also selects between network interfaces according to a load-balancing criterion, 

thereby promoting balanced loads on devices that carry packets after the packets leave 

the selected network interfaces. 

25. (previously presented) The controller of claim 22, wherein the packet path 

selector also selects between network interfaces according to a reliability criterion, 

thereby promoting use of devices that will still carry packets after the packets leave the 

selected network interfaces, when other devices that could have been selected are not 

functioning. 
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26. (previously presented) The controller of claim 22, wherein the controller 

sends packets out of sequence over the parallel networks. 

27. (previously presented) The controller of claim 26, wherein the controller 

places an encrypted sequence number in at least some of the packets which are sent out of 

sequence. 

28. (previously presented) The controller of claim 22, wherein the controller 

comprises at least three frame relay network interfaces, each of which is selectable by the 

packet path selector. 

29. (previously presented) The controller of claim 22, wherein the controller 

operates in a system that utilizes at least one point-to-point connection. 

30. (previously presented) The controller of claim 22, wherein the controller 

operates in a system providing connectivity over at least two frame relay networks from 

at least two carriers, each frame relay network operating on its own clock which is 

different from the clock of the other frame relay network. 

31. (previously presented) The controller of claim 22, wherein each network 

interface is an indirect interface tailored to a particular type of frame relay network. 

32. (previously presented) The controller of claim 22, wherein each network 

interface is a direct interface comprising an Ethernet card. 

33. (currently amended) A method for combining connections for access to 

multiple parallel networks, the method comprising the steps of: 

a controller receiving packets of a message sent from a site over a single logical 

connection, the controller having a site interface, at least two network 

interfaces, and a packet path selector; and 
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the controller packet path selector selecting between the network interfaces to 

split the message between parallel networks by sending different packets 

of the message over different network interfaces, without requiring packet 

segmentation and without requiring firewall usage. 

34. (previously presented) The method of claim 33, wherein the packet path 

selector selects between the network interfaces to split the message between parallel 

frame relay networks. 

35. (previously presented) The method of claim 33, further comprising the 

step of specifying a load-balancing criterion for use by the packet path selector. 

36. (previously presented) The method of claim 33, further comprising the 

step of specifying a reliability criterion for use by the packet path selector. 

of: 

37. (currently amended) The method of claim 33, further comprising the steps 

connecting the controller site interface to a site to receive packets of the message 

from a computer at the site over the single logical connection; 

connecting a first network interface of the controller to a first network; and 

connecting a second network interface of the controller to a second network 

which is parallel to and independent of the first network. 

38. (previously presented) The method of claim 37, wherein at least one of 

the steps connecting a network interface of the controller connects the controller to a 

User-to-Network Interface in a router of a frame relay network. 

39. (previously presented) The method of claim 33, further comprising the 

controller sensing failure of one of the parallel networks and automatically sending 

packets through at least one other parallel network. 
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40. (currently amended) A method for combining connections for access to 

multiple independent parallel frame relay networks, the method comprising the steps of: 

sending packets of a message over a single logical connection to a site interface of 

a controller, the controller having the site interface which receives packets, 

at least two network interfaces, and a packet path selector which selects 

between the network interfaces to split the message between the networks 

by sending different packets of the message over different network 

interfaces without requiring packet segmentation and without requiring 

firewall usage; and 

specifying at least one of the following criteria for use by the packet path selector: 

a reliability criterion, a load-balancing criterion. 
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Remarks 

Single Connection 

Each of the claims now presented has language requiring "a single logical 

connection" between the site and the inventive controller. Thus, the claims are limited 

such that more than one logical connection is not required. Basis for this limitation is 

found in the application as filed at least at page 8 lines 15-19, and Figures 5 - 7. 

By contrast, Kitai Figure 17, and Kitai Figure 3 which is referenced in the 

discussion of Figure 17 at column 14 lines 21 - 51, requires multiple such connections. 

See also Kitai column 5 lines 40 - 57, discussing "a plurality of virtual channels present" 

from the server 3000. 

Kitai's approach requires special servers. Servers having a single outgoing 

connection will not operate as taught by Kitai. By contrast, special servers having 

multiple connections or multiple buffers (e.g., Kitai buffers 6031, 6032, 6033) are not 

required by the present invention. Servers having a single outgoing connection will 

operate fine with the present claimed invention. 

No Packet Segmentation 

The Office Action asserts on page 2 that Kitai teaches dividing a message 

between networks. However, careful reading of the cited discussion reveals that Kitai 

teaches splitting packets, not splitting messages. Kitai splits packets into segments based 

on segment lengths specified by an application; see, e.g., column 14 lines 36 - 41. 

By contrast, one finds no such packet segmentation requirement anywhere in the 

present application. One of skill reading the claims previously presented would also have 

understood that segmentation of packets is not involved, because the claims and the 

specification speak of sending "packets" not packet segments, and they speak of splitting 

a "message" not of splitting a packet. However, to make this point absolutely crystal 

clear, the claims are amended to expressly state that packet segmentation is not required. 

No Firewall Needed 

Dutta teaches away from a known load balancer that "receives a packet of 

information, performs some analysis on the packet to select a destination server, and then 
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forwards the packet to the selected server" (column 1 lines 15 - 28). After discussing 

disadvantages of this approach, Dutta teaches use of load balancing using a firewall. See, 

e.g., column 4 line 63 - column 5 line 30. 

By contrast, one finds no such firewall requirement anywhere in the present 

application. One of skill reading the claims previously presented would accordingly have 

understood that a firewall is not involved. However, to make this point absolutely crystal 

clear, the claims are amended to expressly state that a firewall is not required. 

Conclusion 

In view of the above, Applicants submit that each of pending claims is patentable, 

and request their prompt allowance. The fact that this Amendment is silent as to any 

particular statement of the Office does not indicate agreement with that statement. 

Previous arguments are not waived. Applicants also expressly reserve all arguments not 

made here. 

The undersigned is available for a telephone conference at the Examiner's 

convemence. 

Dated April 22, 2009. 

\pm3-3003-2-9A 

CERTIFICATE OF SUBMISSION 

I hereby certify that this Amendment is 
being submitted to the USPTO, through 
EFS-WE , ones: 22, 2009. 

;;tsO:ted, 
John W.Ogi~ 

Reg. No. 37,987 
Attorney for Applicants 
OGILVIE LAW FIRM 
1320 East Laird Avenue 
Salt Lake City, UT 84105 

801-706-2546 (voice) 
801-583-0393 (fax) 
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Application No. Applicant(s) 

10/034, 197 DATTA ET AL. 

Office Action Summary Examiner Art Unit 

THU HAT. NGUYEN 2453 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE~ MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)[8J Responsive to communication(s) filed on 22 April 2009. 

2a)[8J This action is FINAL. 2b)0 This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)[8J Claim(s) 22-40 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8J Claim(s) 22-40 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)O accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PT0-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*See the attached detailed Office action for a list of the certified copies not received. 
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2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 
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5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 
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DETAILED ACTION 

1. Claims 22-40 are presented for examination. 

2. Claims 22, 33, 37 and 40 are currently amended. 

3. Claims 1-21 are cancelled. 

Response to Arguments 

4. Applicant's arguments filed on April 22, 2009 have been fully 

considered but they are not persuasive. 

5. Applicant argues that Kitai does not teach single logical connection. 

In response to applicant's argument, the examiner submits that Kitai does teach 

the feature of single logical connection as shown in col. 8, line 54-col. 9, line 50. 

6. Applicant argues that Kitai does not teach splitting a message 

... without requiring packet segmentation and without requiring firewall usage. In 

response to applicant's argument, the examiner submits that Kitai does teach the 

feature of splitting a message ... without requiring packet segmentation and 

without firewall usage as shown in figure 17, col. 3 lines 6-42, 14, line 21-51, col. 

16, line 62-col. 17, line 19. 

7. Therefore, the examiner asserts that cited prior art teaches or 

suggests the subject matter broadly recited in independent claims 22, 33 and 40. 

Claims 23-32, and 34-39 are also rejected at least by virtue of their dependency 

on independent claims and by other reasons set forth in this office action below. 

Accordingly, claims 22-40 are rejected. 
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Claim Rejections - 35 USC§ 112 

8. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

9. The analysis under 35 U.S.C. 112, first paragraph, requires that the 

scope of protection sought be supported by the specification disclosure. The 

pertinent inquiries include determining (1) whether the subject matter defined in 

the claims is described in the specification and (2) whether the specification 

disclosure as a whole is to enable one skilled in the art to make and use the 

claimed invention. 

(1) Claims 22, 33 and 40 are rejected under 35 U.S.C. 112, first 

paragraph, as containing subject matter which was not described in the 

specification in such a way as to reasonably convey to one skilled in the relevant 

art that the inventor(s), at the time the application was filed, had possession of 

the claimed invention. 

The "invention" for the purpose of the first paragraph analysis is defined 

by the claims. The description requirement is simply that the claimed subject 

matter must be described in the specification. The function of the description 

requirement is to ensure that the applicant had possession of the invention on 

the filing date of the application. The application need not describe the claim 

limitations exactly, but must be sufficiently clear for one of ordinary skill in the art 

to recognize that the applicant's invention encompasses the recited limitations. 
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The description requirement is not met if the application does not expressly or 

inherently disclose the claimed invention. 

Specification does not explicitly describe nor is sufficiently clear for one of 

ordinary skill in art to recognize the limitation as recited in claims 22, 33 and 40 

"to split a message ... by sending different packets of the message .. . without 

requiring packet segmentation": 

Claims 22, 33 and 40 are unclear that the one ordinarily skilled in the art 

cannot recognize the encompassed claim limitations. While adding negative 

limitations like "without requiring packet segmentation" to the claimed 

language, the instant application's specification clearly shows dividing the 

packets of a given message so they travel over different networks (figure 7, page 

16). The controller 502 at the receiving en of the network connection between 

two sites A and B has the ability to re-sequence the packets ... the system can 

send packets out of order and re-sequence them at the other end (figure 5, page 

13). Thus, there is a contradiction. 

(2) Claims 22, 33 and 40 are rejected under 35 U.S.C. 112, first 

paragraph, as containing subject matter which was not described in the 

specification in such a way as to enable one skilled in the art to which it pertains, 

or with which it is most nearly connected, to make and/or use the invention. The 

enablement requirement necessitates a determination that the disclosure 

contains sufficient teaching regarding the subject matter claimed as to enable 

one skilled in the pertinent art to make and use the claimed invention. In 

essence, the scope of enablement provided to one ordinarily skilled in the art by 
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the disclosure must be commensurate with the scope of protection sought by the 

claims. 

Currently, the most prevalent standard for measuring sufficient 

enablement to meet the requirements of 112 is that of "undue experimentation". 

The test is whether, at the time of the invention, there was sufficient working 

procedure for one skilled in the art to practice the claimed invention without 

undue experimentation. It is important to note that the test of enablement is not 

whether any experimentation is necessary, but whether, if experimentation is 

necessary, is it undue. An skilled artisan is given sufficient direction or guidance 

in the disclosure. Moreover, the experimentation required, in addition to not 

being undue, must not require ingenuity beyond that expect of one of ordinary 

skill in the art. 

Undue experimentation and ingenuity would be required beyond one 

ordinarily skilled in the art to practice the limitation as recited in claims 22, 33 and 

40 as "to split a message ... by sending different packets of the message 

. .. without requiring packet segmentation". 

Undue experimentation would be needed to allow a packet path selector 

which selects between the network interfaces to split a message ... by sending 

different packets of the message over different network interfaces without 

requiring packets segmentation and without requiring firewall usage. While 

adding negative limitations like "without requiring packet segmentation" to the 

claimed language, the instant application's specification clearly shows digital 

signature as defined as encrypted message. Thus, there is a contradiction. 
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Appropriate correction is required. 

Claim Rejections - 35 USC§ 102 

10. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. §102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless --

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1 ), (2), 
and (4) of section 371 (c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 

Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 

Technical Amendments Act of 2002 do not apply when the reference is a U.S. 

patent resulting directly or indirectly from an international application filed before 

November 29, 2000. Therefore, the prior art date of the reference is determined 

under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-Al PA 35 U.S.C. 

102(e)). 

11. Claims 33, 35 and 40 are rejected under 35 U.S.C. §102(e) as 

being anticipated by Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069. 
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12. As to claim 33, Kitai teaches the invention as claimed, including a 

method for combining connections for access to multiple parallel networks, the 

method comprising the steps of: 

a controller receiving packets of a message sent from a site over a single 

logical connection, the controller having a site interface, at least two network 

interfaces, and a packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 

48-col. 3 lines 42, col. 5 lines 29-57, col. 8, line 54-col. 9, line 50); and 

the controller packet path selector selecting between the network 

interfaces to split the message between parallel networks by sending different 

packets of the message over different network interfaces, without requiring 

packet segmentation and without requiring firewall usage (figure 17, col. 3 lines 

6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-

col. 13, lines 3, col. 14, line 21-51, col. 16, line 62-col. 17, line 19). 

13. As to claim 35, Kitai teaches the method of claim 33, further 

comprising the step of specifying a load-balancing criterion for use by the packet 

path selector (abstract, figures 9, 19, col. 8 lines 13-25, col. 14 lines 62-col. 15 

lines 8, col. 20 lines 1-col. 21 lines 59). 

14. As to claim 40, Kitai teaches the invention as claimed, including a 

method for combining connections for access to multiple independent parallel 

frame relay networks, the method comprising the steps of: 
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sending packets of a message over a single logical connection to a site 

interface of a controller, the controller having the site interface which receives 

packets (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 

29-57), at least two network interfaces, and a packet path selector which selects 

between the network interfaces to split the message between the networks by 

sending different packets of the message over different network interfaces 

without requiring packet segmentation and without requiring firewall usage (figure 

17, col. 3 lines 6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 

12, lines 66-col. 13, lines 3, col. 14, line 21-51, col. 16, line 62-col. 17, line 19); 

and 

specifying at least one of the following criteria for use by the packet path 

selector: a reliability criterion, a load-balancing criterion (abstract, figures 9, 19, 

col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

Claim Rejections - 35 USC § 103 
15. The following is a quotation of 35 U.S.C. 103(a) which forms the 

basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

16. Claims 22, 24-25 and 29 are rejected under 35 U.S.C. §103(a) as 

being unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 

5,948,069, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423. 
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17. As to claim 22, Kitai teaches the invention as claimed, including a 

controller which controls access to multiple independent networks in a parallel 

network configuration, the controller comprising: 

a site interface connecting the controller to a site by a single logical 

connection (abstract, figures 3, 7, 15, 22, 24, elements 3005, 3006); 

at least two network interfaces connecting the controller to respective 

independent parallel networks (figures 3, 22, elements 3000, 3050 and 307 4 ); 

and 

a packet path selector which selects between the network interfaces to 

split a message from the site between the networks by sending different packets 

of the message over different network interfaces without requiring packet 

segmentation and without requiring firewall usage (col. 3 lines 6-42, col. 7, lines 

44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-col. 13, lines 3, col. 

14, line 21-51 ); 

whereby the controller uses multiple networks to carry different pieces of a 

given message (figure 17, col. 3 lines 6-42, 14, line 21-51, col. 16, line 62-col. 17, 

line 19). 

However, Kitai does not explicitly teach unauthorized interception of 

message packets on fewer than all of the networks used to carry the message 

will not provide the total content of the message. 

Dutta teaches unauthorized interception of message packets on fewer 

than all of the networks used to carry the message will not provide the total 
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content of the message (abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-

54 ). It would have been obvious to one of ordinary skill in the Data Processing 

art at the time of the invention to combine the teachings of Dutta to include a 

security feature into Kitai's system because it would improve the data 

transferring more secure and efficient between networks 

Page 10 

18. As to claim 24, Kitai teaches the controller of claim 22, wherein the 

packet path selector also selects between network interfaces according to a load-

balancing criterion, thereby promoting balanced loads on devices that carry 

packets after the packets leave the selected network interfaces (abstract, figures 

9, 19, col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 

lines 59). 

19. As to claim 25, the combination of Kitai and Dutta does not 

explicitly teach wherein the packet path selector also selects between network 

interfaces according to a reliability criterion, thereby promoting use of devices 

that will still carry packets after the packets leave the selected network interfaces, 

when other devices that could have been selected are not functioning. Pearce 

teaches wherein the packet path selector also selects between network 

interfaces according to a reliability criterion, thereby promoting use of devices 

that will still carry packets after the packets leave the selected network interfaces, 

when other devices that could have been selected are not functioning (abstract, 

col. 2 lines 51-col. 3 lines 12). It would have been obvious to one of ordinary skill 
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in the Data Processing art at the time of the invention to combine the teachings 

of Kitai, Dutta and Pearce to include private network interfaces and selector to 

select paths/interfaces according to a reliability criterion because it would have 

an efficient communication system to control and select the reliable, qualifiable 

network/interface/path among multiple networks/interfaces/paths. 
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20. As to claim 29, Kitai teaches the controller of claim 22, wherein the 

controller operates in a system that utilizes at least one point-to-point connection 

(col. 10 lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10). 

21. Claims 23, 28 and 30-32 are rejected under 35 U.S.C. §103(a) as 

being unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 

5,948,069, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, 

further in view of Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

22. As to claim 23, the combination of Kitai and Dutta does not 

explicitly teach wherein the controller controls access to multiple independent 

frame relay networks, and each of the at least two network interfaces comprises 

a frame relay network interface. However, Albright teaches wherein the 

controller control access to multiple independent frame relay networks, and each 

of the at least two private network interfaces comprises a frame relay network 

interface (figure 3, col. 6, lines 65-col. 7, lines 3). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to 
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combine the teachings of Kitai, Dutta and Albright to have the private network 
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interfaces comprises a frame relay network interface because it would provide an 

efficient communications system that the selection of frame relay network 

interfaces may vary and dynamically depending on traffic load, failure of 

links/paths and so on. The system will quickly establish/select another path/link 

to maintain the levels of service guarantee to subscribers. 

23. As to claim 28, Kitai and Dutta teaches the controller of claim 22; 

however the combination of Kitai and Dutta does not explicitly teach wherein the 

controller comprises at least three frame relay network interfaces, each of which 

is selectable by the packet path selector. Albright teaches wherein the 

controller comprises at least three frame relay network interfaces, each of which 

is selectable by the packet path selector (figure 3, col. 6, lines 65-col. 7, line 25). 

It would have been obvious to one of ordinary skill in the Data Processing art at 

the time of the invention to combine the teachings of Kitai, Dutta and Albright to 

have the private network interfaces comprises a frame relay network interface 

because it would provide an efficient communications system that the selection 

of frame relay network interfaces may vary and dynamically depending on traffic 

load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 
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24. As to claim 30, Kitai and Dutta teaches the controller of claim 22; 

however Kitai and Dutta does not explicitly teach wherein the controller 

operates in a system providing connectivity over at least two frame relay 

networks from at least two carriers, each frame relay network operating on its 

own clock which is different from the clock of the other frame relay network. 

Albright teaches the controller operates in a system providing connectivity over 

at least two frame relay networks from at least two carriers, each frame relay 

network operating on its own clock which is different from the clock of the other 

frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 lines 9, col. 

13 lines 27-52). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai, 

Dutta and Albright to have at least two frame relay networks from at least two 

carriers, each frame relay network operating on its own clock which is different 

from the clock of the other frame relay network because it would have an 

efficient communications system that provides a number of point-to-point 

channels with different carriers and clocks through multiplexing network to 

improve network traffic and failure. 

25. As to claim 31, the combination of Kitai and Dutta does not 

explicitly teach wherein each network interface is an indirect interface tailored to 

a particular type of frame relay network. Albright teaches each network 

interface is an indirect interface tailored to a particular type of frame relay 

network (figure 3, col. 7, lines 6-16). It would have been obvious to one of 
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ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai, Dutta and Albright to have the process of each private 

network interface is an indirect interface tailored to a particular type of frame 

relay network because it would have an efficient communication system to 

control and select the reliability and dynamically interface/paths among multiple 

interfaces/paths. 

26. As to claim 32, the combination of Kitai and Dutta does not 

explicitly teach each network interface is a direct interface comprising an 

Ethernet card. Albright teaches wherein each private network interface is a 

direct interface comprising an Ethernet card (col. 13 lines 38-52). It would have 

been obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai, Dutta and Albright to have each 

private network interface is a direct interface comprising an Ethernet card 

Page 14 

because it would have an efficient communications system that provide Ethernet 

card to improve private network security, traffic and failure 

27. Claims 26 and 27 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, further in view 

of Goldszmidt et al., (hereinafter Goldszmidt) U.S Patent No. 6, 195,680. 
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28. As to claim 26, the combination of Kitai and Dutta does not 

explicitly teach the controller sends packets out of sequence over the parallel 

networks. Goldszmidt teaches wherein the controller sends packets out of 

sequence over the parallel networks (abstract, figures 3, 5, col. 14, lines 20-60). 

It would have been obvious to one of ordinary skill in the Data Processing art at 

the time of the invention to combine the teachings of Kitai, Dutta and 
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Goldszmidt to have the private networks and the controller sends packets out of 

sequence order because would have an efficient communication system to 

process, control and monitor the delivery of packet to control the traffic load 

29. As to claim 27, the combination of Kitai and Dutta does not 

explicitly teach the controller places an encrypted sequence number in at least 

some of the packets which are sent out of sequence. Goldszmidt teaches 

wherein the controller places an encrypted sequence number in at least some of 

the packets which are sent out of sequence (abstract, figure 7, col. 1 lines 45-col. 

2 lines 18, col. 15 lines 14-43). It would have been obvious to one of ordinary skill 

in the Data Processing art at the time of the invention to combine the teachings 

of Kitai, Dutta and Goldszmidt to have the controller places an encrypted 

sequence number in at least some of the packets which are sent out of sequence 

because would have an efficient communication system to encrypt packet to 

improve its tolerance to error, lost and secure 
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30. Claim 34 is rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

view of Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

31. As to claim 34, Kitai teaches the method of claim 33, wherein the 

Page 16 

packet path selector selects between the network interfaces to split the message 

between parallel networks (figure 17, col. 16, line 62-col. 17, line 19). However, 

Kitai does not explicitly teach frame relay networks. Albright teaches frame 

relay networks (figure 3, col. 6, lines 65-col. 7, lines 3). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai and Albright to include frame relay 

networks because it would provide an efficient communications system that the 

selection of frame relay network interfaces may vary and dynamically depending 

on traffic load, failure of links/paths and so on. The system will quickly 

establish/select another path/link to maintain the levels of service guarantee to 

subscribers. 

32. Claim 36-37 and 39 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

view of Pearce et al., (hereinafter Pearce) U .S Patent No. 5,910,951. 

33. As to claim 36, Kitai does not explicitly teach the feature of 

specifying a reliability criterion for use by the packet path selector. Pearce 
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teaches the step of specifying the criterion for use by the packet path selector, 
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wherein the specified criterion is a reliability criterion (abstract, col. 2 lines 51-col. 

3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and 

Pearce to include the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a reliability criterion because it would 

have an efficient communication system to control and select the reliable, 

qualifiable network/interface/path among multiple networks/interfaces/paths. 

34. As to claim 37, Kitai teaches the method of claim 33, further 

comprising the steps of: 

connecting the controller site interface to a site to receive packets of the 

message from a computer at the site over the single connection (abstract, figures 

3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57); 

connecting a first network interface of the controller to a first network 

(abstract, figures 3, 7). 

However, Kitai does not explicitly teach connecting a second network 

interface of the controller to a second network which is parallel to and 

independent of the first network. 

Pearce teaches connecting a second network interface of the controller to 

a second network which is parallel to and independent of the first network 

(abstract, figures 1, 5, col. 1 lines 47-col. 2 lines 60). 
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It would have been obvious to one of ordinary skill in the Data Processing 

art at the time of the invention to combine features Pearce into Kitai because it 

would provide an efficient communications system that the data can be 

dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks. 

35. As to claim 39, the combination of Kitai and Pearce teaches the 

controller sensing failure of one of the parallel networks and automatically 

sending packets through at least one other parallel network (Pearce, abstract, 

col. 2 lines 50-col. 3 lines 12, col. 5 lines 33-63). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Pearce into Kitai to include the feature of sensing 

Page 18 

failure of one of the parallel networks and automatically sending traffic through at 

least one other parallel network because it would detect and improve network 

security, traffic and failure. 

36. Claim 38 is rejected under 35 U.S.C. § 103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Pearce et al., 

(hereinafter Pearce) U.S Patent No. 5,910,951, further in view of Albright et al. 

(hereinafter Albright) U.S. Patent No. 6,209,039. 

37. As to claim 38, Kitai and Pearce does not explicitly teach 

connecting a network interface of the controller connects the controller to a User-
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to- Network Interface in a router of a frame relay network. Albright teaches 
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connecting a network interface of the controller connects the controller to a User-

to- Network Interface in a router of a frame relay network (abstract, figure1 ). It 

would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai, Pearce and Albright to 

have a the controller connects the controller to a User-to-Network Interface in a 

router of a frame relay network because it would improve private network 

security, traffic and failure. 

Conclusion 
38. THIS ACTION 15 MADE FINAL. Applicant is reminded of the 

extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 

THREE MONTHS from the mailing date of this action. In the event a first reply is 

filed within TWO MONTHS of the mailing date of this final action and the advisory 

action is not mailed until after the end of the THREE-MONTH shortened statutory 

period, then the shortened statutory period will expire on the date the advisory 

action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 

calculated from the mailing date of the advisory action. In no event, however, will 

the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 
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39. Any inquiry concerning this communication or earlier 
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communications from the examiner should be directed to Thu Ha Nguyen, whose 

telephone number is (571) 272-3989. The examiner can normally be reached 

Monday through Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 

examiner's supervisor, Ario Etienne, can be reached at (571) 272-4001. 

The fax phone numbers for the organization where this application or 

proceeding is assigned are (571) 273-8300 for regular communications. 

Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

for published applications may be obtained from either Private PAIR or Public 

PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more information about the PAIR system, see http://pair-

direct.uspto.qov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-

free). 

/THUHA T. NGUYEN/ 

Primary Examiner, Art Unit 2453 
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PATENT APPLICATION 
Docket No.: 3003.2.9A 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 
Serial No.: 
Filed: 
For: 

Sanchaita Datta and Ragula Bhaskar 
10/034,197 
December 28, 2001 
Combining Connections for Parallel Access to 
Multiple Frame Relay and Other Private Networks 

AMENDMENT (RCE Submission) 

Commissioner for Patents: 

This case was made special by a Petition Decision mailed October 8, 2003. 

In response to the Final Office Action mailed August 17, 2009, Applicants submit 

the following amendments and remarks. 

IN THE CLAIMS 

Please amend the claims of this application as indicated below. 
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1-21. (canceled) 

22. (currently amended) A controller which controls access to multiple 

independent networks in a parallel network configuration, the controller comprising: 

a site interface connecting the controller to a site by a single logical connection; 

at least two network interfaces connecting the controller to respective independent 

parallel networks; and 

a packet path selector which selects between the network interfaces to split a 

message from the site between the networks by concurrently sending 

different packets of the message over different network interfaces v1ithout 

req-uiri-H:g )9aeket segm:eH-tatioR aad without requiring firewall usage; 

whereby the controller uses multiple networks to concurrently carry different 

pieces of a given message so that unauthorized interception of message 

packets on fewer than all of the networks used to carry the message will 

not provide the total content of the message. 

23. (previously presented) The controller of claim 22, wherein the controller 

controls access to multiple independent frame relay networks, and each of the at least two 

network interfaces comprises a frame relay network interface. 

24. (previously presented) The controller of claim 22, wherein the packet path 

selector also selects between network interfaces according to a load-balancing criterion, 

thereby promoting balanced loads on devices that carry packets after the packets leave 

the selected network interfaces. 

25. (previously presented) The controller of claim 22, wherein the packet path 

selector also selects between network interfaces according to a reliability criterion, 

thereby promoting use of devices that will still carry packets after the packets leave the 

selected network interfaces, when other devices that could have been selected are not 

functioning. 
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26. (previously presented) The controller of claim 22, wherein the controller 

sends packets out of sequence over the parallel networks. 

27. (previously presented) The controller of claim 26, wherein the controller 

places an encrypted sequence number in at least some of the packets which are sent out of 

sequence. 

28. (previously presented) The controller of claim 22, wherein the controller 

comprises at least three frame relay network interfaces, each of which is selectable by the 

packet path selector. 

29. (previously presented) The controller of claim 22, wherein the controller 

operates in a system that utilizes at least one point-to-point connection. 

30. (previously presented) The controller of claim 22, wherein the controller 

operates in a system providing connectivity over at least two frame relay networks from 

at least two carriers, each frame relay network operating on its own clock which is 

different from the clock of the other frame relay network. 

31. (previously presented) The controller of claim 22, wherein each network 

interface is an indirect interface tailored to a particular type of frame relay network. 

32. (previously presented) The controller of claim 22, wherein each network 

interface is a direct interface comprising an Ethernet card. 

33. (currently amended) A method for combining connections for access to 

multiple parallel networks, the method comprising the steps of: 

a controller receiving packets of a message sent from a site over a single logical 

connection, the controller having a site interface, at least two network 

interfaces, and a packet path selector; and 
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the controller packet path selector selecting between the network interfaces to 

split the message between parallel networks by concurrently sending 

different packets of the message over different network interfaces, vtithout 

req-uiri-H:g )9aeket segm:eH-tatioR aad without requiring firewall usage. 

34. (previously presented) The method of claim 33, wherein the packet path 

selector selects between the network interfaces to split the message between parallel 

frame relay networks. 

35. (previously presented) The method of claim 33, further comprising the 

step of specifying a load-balancing criterion for use by the packet path selector. 

36. (previously presented) The method of claim 33, further comprising the 

step of specifying a reliability criterion for use by the packet path selector. 

37. (previously presented) The method of claim 33, further comprising the 

steps of: 

connecting the controller site interface to a site to receive packets of the message 

from a computer at the site over the single logical connection; 

connecting a first network interface of the controller to a first network; and 

connecting a second network interface of the controller to a second network 

which is parallel to and independent of the first network. 

38. (previously presented) The method of claim 37, wherein at least one of 

the steps connecting a network interface of the controller connects the controller to a 

User-to-Network Interface in a router of a frame relay network. 

39. (previously presented) The method of claim 33, further comprising the 

controller sensing failure of one of the parallel networks and automatically sending 

packets through at least one other parallel network. 
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40. (currently amended) A method for combining connections for access to 

multiple independent parallel frame relay networks, the method comprising the steps of: 

sending packets of a message over a single logical connection to a site interface of 

a controller, the controller having the site interface which receives packets, 

at least two network interfaces, and a packet path selector which selects 

between the network interfaces to split the message between the networks 

by concurrently sending different packets of the message over different 

network interfaces \Yi-thout requiriRg )9aeket segm:eRtatioR aad without 

requiring firewall usage; and 

specifying at least one of the following criteria for use by the packet path selector: 

a reliability criterion, a load-balancing criterion. 
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Remarks 

Concurrently Sending 

Each of the claims now presented has language requiring concurrently sending 

packets over different network interfaces of a controller. Basis for this limitation is found 

in the application as filed at least at page 11 lines 3-10, and page 18, lines 13-16. 

By contrast, Kitai does not even mention the word "concurrent". 

Section 112 

The Office Action asserts on page 2 that Kitai teaches certain activities without 

firewall usage. Kitai does not contain the word "firewall", but that does not mean the 

Office Action is wrong. In order to be a reference, Kitai must satisfy Section 112 

requirements - a reference that is vague or non-enabling is not a proper reference. See, 

e.g., M.P.E.P. § 2121. Accordingly, by citing Kitai the Office Action presumes that a 

document which does not mention "firewall" can enable activities that occur "without 

firewall usage". Applicants agree: in the absence of any reason to believe otherwise, a 

document that describes how to perform a particular activity without mentioning some X 

does indeed describe how to perform that particular activity without requiring X. 

By the same reasoning, the present application satisfies Section 112 with respect 

to performing the claimed processes without requiring a firewall, because the application 

describes how to perform those claimed processes without mentioning firewalls. 

The Office Action must be consistent. It must apply the same clarity and 

enablement standard to the present application document that it applies to prior art 

documents. If Kitai can be relied on to teach an activity "without firewall usage" by 

describing the activity without mentioning firewalls, then the present application can 

equally well teach its claimed activities "without requiring firewall usage" by describing 

those activities without mentioning firewalls. 

Conclusion 

In view of the above, Applicants submit that each of pending claims is patentable, 

and request their prompt allowance. The fact that this Amendment is silent as to any 

particular statement of the Office does not indicate agreement with that statement. 
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Previous arguments are not waived. Applicants also expressly reserve all arguments not 

made here. 

The undersigned is available for a telephone conference at the Examiner's 

convemence. 

Dated January 9, 2010. 

\pm4-RCEAmend-3 003-2-9 A 

CERTIFICATE OF SUBMISSION 

I hereby certify that this Amendment 
(RCE Submission), RCE Transmittal, 
and time extension are being submitted 
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Jan•pt 200-~ 
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µfully submitted, 

JOHNWOq~ 
Registration No. 37,987 

OGILVIE LAW FIRM 
2552 Wilshire Circle 
Salt Lake City, Utah 84109 
801-706-2546 (voice) 
801-583-0393 (fax) 
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C(lfftfftenis. .... ~n the ~=m"lount af time yr~t: r*.qufrf.1; tc; i';omplete. this fr-:irrn ~Jndiof t;ugg~-r;fa_).,11S fnr r~d1;,;j:ri.g ~hls bt:rc3en~ srw~ski be sent to th.e Chi~~· lnfonn~~ttr~n Offit..;~1', 
U.S. P~te~! i3!1d Tradamark Omce, U.S. Dep~rtmen\ o! Commerce, P.O, Box ·14so. Aie:x~n<Jri~, VA 22:J l:J--1450, DO NOT SEND FEES OR COMPi...ETEO 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O .. Box 1450, Alexandria, VA :22313-1450, 
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Filing Date: 28-Dec-2001 
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Combining connections for parallel access to multiple frame relay and other 
private networks 

First Named Inventor/Applicant Name: Sanchaita Datta 
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New International A~~lication Filed with the USPTO as a Receiving Office 
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
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National Stage of an International A~~lication under 35 U.S.C. 371 
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If a new international application is being filed and the international application includes the necessary components for 
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and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
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35 U.S.C. 41 (a)(1)(G) and 37 CFR 1.16(s). 

D MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16U)) 

* If the difference in column 1 is less than zero, enter "O" in column 2. TOTAL TOTAL 

APPLICATION AS AMENDED- PART II 
OTHER THAN 

(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY 

CLAIMS HIGHEST 

01/09/2010 REMAINING NUMBER PRESENT 
RATE($) 

ADDITIONAL 
RATE($) 

ADDITIONAL 
I- AFTER PREVIOUSLY EXTRA FEE($) FEE($) 
z AMENDMENT PAID FOR w 

Total (37 CFR ~ 1.16(i)) * 19 Minus ** 21 = 0 x $26 = 0 OR x $ = 
0 Independent z * 3 Minus ***3 = 0 x $110 = 0 OR x $ = 
w 137 CFR 1.161h\\ 

~ D Application Size Fee (37 CFR 1.16(s)) 
<( 

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR 

TOTAL TOTAL 
ADD'L 0 OR ADD'L 
FEE FEE 

(Column 1) (Column 2) (Column 3) 

CLAIMS HIGHEST 
REMAINING NUMBER PRESENT 

RATE($) 
ADDITIONAL 

RATE($) 
ADDITIONAL 

AFTER PREVIOUSLY EXTRA FEE($) FEE($) 

I-
AMENDMENT PAID FOR 

z Total (37 CFR 
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Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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OGILVIE LAW FIRM 
2552 South Wilshire Circle 
SALT LAKE CITY, UT 84109 

FIRST NAMED INVENTOR 

Sanchaita Datta 

UNITED STA TES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria, Virginia 22313-1450 
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3003.2.9A 7746 

EXAMINER 

NGUYEN, THU HAT 

ART UNIT PAPER NUMBER 

2453 

MAILDATE DELIVERY MODE 

0112112010 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 
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Application No. Applicant(s) 

10/034, 197 DATTA ET AL. 

Office Action Summary Examiner Art Unit 

THU HAT. NGUYEN 2453 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE~ MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )IZ! Responsive to communication(s) filed on 09 January 2010. 

2a)0 This action is FINAL. 2b)[8J This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)[8J Claim(s) 22-40 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8J Claim(s) 22-40 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)O accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PT0-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*See the attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) 0 Notice of References Cited (PT0-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 

4) 0 Interview Summary (PT0-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20100119 
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Application/Control Number: 10/034, 197 

Art Unit: 2453 

DETAILED ACTION 

1. Claims 22-40 are presented for examination. 

2. Claims 22, 33 and 40 are currently amended. 

3. Claims 1-21 are cancelled. 

Response to Arguments 

4. Applicant's arguments filed on January 09, 2010 have been fully 

considered but they are not persuasive. 

5. Applicant argues that Kitai does not teach even mention the word 

Page 2 

"concurrent". In response to applicant's argument, the examiner submits that Kitai does 

teach three connections are established (5790) and data communication is performed in 

accordance with parallel SEND/RECEIVE as shown in col. 17, line 63-col. 18 line 17. 

6. Applicant argument regarding to rejection 112, 1st paragraph. In response 

to applicant's amendment, the rejection is now withdrawn. 

7. Therefore, the examiner asserts that cited prior art teaches or suggests 

the subject matter broadly recited in independent claims 22, 33 and 40. Claims 23-32, 

and 34-39 are also rejected at least by virtue of their dependency on independent 

claims and by other reasons set forth in this office action below. Accordingly, claims 22-

40 are rejected. 

Claim Rejections - 35 USC§ 101 

8. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claim 40 is rejected under 35 U.S.C. 101 as not falling within one of the 

four statutory categories of invention. While the claims recite a series of steps or acts to 

be performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to particular 

machine, or (2) transform underlying subject matter (such as an article or material) to a 

different state or thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The instant 

claims are neither positively tied to a particular machine that accomplishes the claimed 

method steps nor transform underlying subject matter, and therefore do not qualify as a 

statutory process. The claim recited a method including steps of sending packets of 

message ... ; and specifying ... is broad enough that the claim could be completely 

performed mentally, verbally or without a machine nor is any transformation apparent. 

10. Appropriate correction is required. 

Claim Rejections - 35 USC§ 102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 

§102 that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless --

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 
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The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 

of 1999 (AIPA) and the Intellectual Property and High Technology Technical 

Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 

directly or indirectly from an international application filed before November 29, 2000. 

Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 

to the amendment by the AIPA (pre-Al PA 35 U.S.C. 102(e)). 

12. Claims 33, 35 and 40 are rejected under 35 U.S.C. §102(e) as being 

anticipated by Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069. 

13. As to claim 33, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple parallel networks, the method 

comprising the steps of: 

a controller receiving packets of a message sent from a site over a single logical 

connection, the controller having a site interface, at least two network interfaces, and a 

packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57, col. 8, line 54-col. 9, line 50); and 

the controller packet path selector selecting between the network interfaces to 

split the message between parallel networks by concurrently sending different packets 

of the message over different network interfaces, without requiring firewall usage (figure 

17, col. 3 lines 6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, 

lines 66-col. 13, lines 3, col. 14, line 21-51, col. 16, line 62-col. 18, line 17-three 
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connections are established (5790) and data communication is performed in 

accordance with parallel SEND/RECEIVE ). 

Page 5 

14. As to claim 35, Kitai teaches the method of claim 33, further comprising 

the step of specifying a load-balancing criterion for use by the packet path selector 

(abstract, figures 9, 19, col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-

col. 21 lines 59). 

15. As to claim 40, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple independent parallel frame relay 

networks, the method comprising the steps of: 

sending packets of a message over a single logical connection to a site interface 

of a controller, the controller having the site interface which receives packets (abstract, 

figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57), at least two 

network interfaces, and a packet path selector which selects between the network 

interfaces to split the message between the networks by concurrently sending different 

packets of the message over different network interfaces without requiring firewall 

usage (figure 17, col. 3 lines 6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-

33, col. 12, lines 66-col. 13, lines 3, col. 14, line 21-51, col. 16, line 62-col. 18, line 17 -

three connections are established (5790) and data communication is performed in 

accordance with parallel SEND/RECEIVE); and 
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specifying at least one of the following criteria for use by the packet path selector: 

a reliability criterion, a load-balancing criterion (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

Claim Rejections - 35 USC § 103 
16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. Claims 22, 24-25 and 29 are rejected under 35 U.S.C. § 103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423. 

18. As to claim 22, Kitai teaches the invention as claimed, including a 

controller which controls access to multiple independent networks in a parallel network 

configuration, the controller comprising: 

a site interface connecting the controller to a site by a single logical connection 

(abstract, figures 3, 7, 15, 22, 24, elements 3005, 3006); 

at least two network interfaces connecting the controller to respective 

independent parallel networks (figures 3, 22, elements 3000, 3050 and 307 4 ); and 

a packet path selector which selects between the network interfaces to split a 

message from the site between the networks by concurrently sending different packets 
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of the message over different network without requiring firewall usage (col. 3 lines 6-42, 

col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-col. 13, lines 

3, col. 14, line 21-51, col. 17, line 63-col. 18, line 17-three connections are established 

(5790) and data communication is performed in accordance with parallel 

SEND/RECEIVE); 

whereby the controller uses multiple networks to carry different pieces of a given 

message (figure 17, col. 3 lines 6-42, 14, line 21-51, col. 16, line 62-col. 17, line 19). 

However, Kitai does not explicitly teach unauthorized interception of message 

packets on fewer than all of the networks used to carry the message will not provide the 

total content of the message. 

Dutta teaches unauthorized interception of message packets on fewer than all of 

the networks used to carry the message will not provide the total content of the 

message (abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-54 ). It would have 

been obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Dutta to include a security feature into Kitai's 

system because it would improve the data transferring more secure and efficient 

between networks 

19. As to claim 24, Kitai teaches the controller of claim 22, wherein the packet 

path selector also selects between network interfaces according to a load-balancing 

criterion, thereby promoting balanced loads on devices that carry packets after the 
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packets leave the selected network interfaces (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

20. As to claim 25, the combination of Kitai and Dutta does not explicitly 

teach wherein the packet path selector also selects between network interfaces 

according to a reliability criterion, thereby promoting use of devices that will still carry 

packets after the packets leave the selected network interfaces, when other devices that 

could have been selected are not functioning. Pearce teaches wherein the packet path 

selector also selects between network interfaces according to a reliability criterion, 

thereby promoting use of devices that will still carry packets after the packets leave the 

selected network interfaces, when other devices that could have been selected are not 

functioning (abstract, col. 2 lines 51-col. 3 lines 12). It would have been obvious to one 

of ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai, Dutta and Pearce to include private network interfaces and selector 

to select paths/interfaces according to a reliability criterion because it would have an 

efficient communication system to control and select the reliable, qualifiable 

network/interface/path among multiple networks/interfaces/paths. 

21. As to claim 29, Kitai teaches the controller of claim 22, wherein the 

controller operates in a system that utilizes at least one point-to-point connection (col. 

10 lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10). 
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22. Claims 23, 28 and 30-32 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, further in view of Albright et 

al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

23. As to claim 23, the combination of Kitai and Dutta does not explicitly 

teach wherein the controller controls access to multiple independent frame relay 

networks, and each of the at least two network interfaces comprises a frame relay 

network interface. However, Albright teaches wherein the controller control access to 

multiple independent frame relay networks, and each of the at least two private network 

interfaces comprises a frame relay network interface (figure 3, col. 6, lines 65-col. 7, 

lines 3). It would have been obvious to one of ordinary skill in the Data Processing art 

at the time of the invention to combine the teachings of Kitai, Dutta and Albright to 

have the private network interfaces comprises a frame relay network interface because 

it would provide an efficient communications system that the selection of frame relay 

network interfaces may vary and dynamically depending on traffic load, failure of 

links/paths and so on. The system will quickly establish/select another path/link to 

maintain the levels of service guarantee to subscribers. 

24. As to claim 28, Kitai and Dutta teaches the controller of claim 22; 

however the combination of Kitai and Dutta does not explicitly teach wherein the 

controller comprises at least three frame relay network interfaces, each of which is 
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comprises at least three frame relay network interfaces, each of which is selectable by 

the packet path selector (figure 3, col. 6, lines 65-col. 7, line 25). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai, Dutta and Albright to have the private network 

interfaces comprises a frame relay network interface because it would provide an 

efficient communications system that the selection of frame relay network interfaces 

may vary and dynamically depending on traffic load, failure of links/paths and so on. 

The system will quickly establish/select another path/link to maintain the levels of 

service guarantee to subscribers. 

25. As to claim 30, Kitai and Dutta teaches the controller of claim 22; 

however Kitai and Dutta does not explicitly teach wherein the controller operates in a 

system providing connectivity over at least two frame relay networks from at least two 

carriers, each frame relay network operating on its own clock which is different from the 

clock of the other frame relay network. Albright teaches the controller operates in a 

system providing connectivity over at least two frame relay networks from at least two 

carriers, each frame relay network operating on its own clock which is different from the 

clock of the other frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 

lines 9, col. 13 lines 27-52). It would have been obvious to one of ordinary skill in the 

Data Processing art at the time of the invention to combine the teachings of Kitai, Dutta 
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and Albright to have at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network because it would have an efficient communications system 

that provides a number of point-to-point channels with different carriers and clocks 

through multiplexing network to improve network traffic and failure. 

26. As to claim 31, the combination of Kitai and Dutta does not explicitly 

teach wherein each network interface is an indirect interface tailored to a particular type 

of frame relay network. Albright teaches each network interface is an indirect interface 

tailored to a particular type of frame relay network (figure 3, col. 7, lines 6-16). It would 

have been obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai, Dutta and Albright to have the process of 

each private network interface is an indirect interface tailored to a particular type of 

frame relay network because it would have an efficient communication system to control 

and select the reliability and dynamically interface/paths among multiple 

interfaces/paths. 

27. As to claim 32, the combination of Kitai and Dutta does not explicitly 

teach each network interface is a direct interface comprising an Ethernet card. Albright 

teaches wherein each private network interface is a direct interface comprising an 

Ethernet card (col. 13 lines 38-52). It would have been obvious to one of ordinary skill 

in the Data Processing art at the time of the invention to combine the teachings of Kitai, 
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comprising an Ethernet card because it would have an efficient communications system 

that provide Ethernet card to improve private network security, traffic and failure 

28. Claims 26 and 27 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, further in view of 

Goldszmidt et al., (hereinafter Goldszmidt) U.S Patent No. 6, 195,680. 

29. As to claim 26, the combination of Kitai and Dutta does not explicitly 

teach the controller sends packets out of sequence over the parallel networks. 

Goldszmidt teaches wherein the controller sends packets out of sequence over the 

parallel networks (abstract, figures 3, 5, col. 14, lines 20-60). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai, Dutta and Goldszmidt to have the private networks 

and the controller sends packets out of sequence order because would have an efficient 

communication system to process, control and monitor the delivery of packet to control 

the traffic load 

30. As to claim 27, the combination of Kitai and Dutta does not explicitly 

teach the controller places an encrypted sequence number in at least some of the 

packets which are sent out of sequence. Goldszmidt teaches wherein the controller 
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places an encrypted sequence number in at least some of the packets which are sent 

out of sequence (abstract, figure 7, col. 1 lines 45-col. 2 lines 18, col. 15 lines 14-43). It 

would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai, Dutta and Goldszmidt to have the 

controller places an encrypted sequence number in at least some of the packets which 

are sent out of sequence because would have an efficient communication system to 

encrypt packet to improve its tolerance to error, lost and secure 

31. Claim 34 is rejected under 35 U.S.C. §103(a) as being unpatentable over 

Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of Albright et al. 

(hereinafter Albright) U.S. Patent No. 6,209,039. 

32. As to claim 34, Kitai teaches the method of claim 33, wherein the packet 

path selector selects between the network interfaces to split the message between 

parallel networks (figure 17, col. 16, line 62-col. 17, line 19). However, Kitai does not 

explicitly teach frame relay networks. Albright teaches frame relay networks (figure 3, 

col. 6, lines 65-col. 7, lines 3). It would have been obvious to one of ordinary skill in the 

Data Processing art at the time of the invention to combine the teachings of Kitai and 

Albright to include frame relay networks because it would provide an efficient 

communications system that the selection of frame relay network interfaces may vary 

and dynamically depending on traffic load, failure of links/paths and so on. The system 
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will quickly establish/select another path/link to maintain the levels of service guarantee 

to subscribers. 

33. Claim 36-37 and 39 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Pearce et al., (hereinafter Pearce) U .S Patent No. 5,910,951. 

34. As to claim 36, Kitai does not explicitly teach the feature of specifying a 

reliability criterion for use by the packet path selector. Pearce teaches the step of 

specifying the criterion for use by the packet path selector, wherein the specified 

criterion is a reliability criterion (abstract, col. 2 lines 51-col. 3 lines 12). It would have 

been obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai and Pearce to include the step of specifying 

the criterion for use by the packet path selector, wherein the specified criterion is a 

reliability criterion because it would have an efficient communication system to control 

and select the reliable, qualifiable network/interface/path among multiple 

networks/interfaces/paths. 

35. As to claim 37, Kitai teaches the method of claim 33, further comprising 

the steps of: 
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message from a computer at the site over the single connection (abstract, figures 3, 7, 

15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57); 

connecting a first network interface of the controller to a first network (abstract, 

figures 3, 7). 

However, Kitai does not explicitly teach connecting a second network interface 

of the controller to a second network which is parallel to and independent of the first 

network. 

Pearce teaches connecting a second network interface of the controller to a 

second network which is parallel to and independent of the first network (abstract, 

figures 1, 5, col. 1 lines 47-col. 2 lines 60). 

It would have been obvious to one of ordinary skill in the Data Processing art at 

the time of the invention to combine features Pearce into Kitai because it would provide 

an efficient communications system that the data can be dynamically monitored and 

routed among links/paths in order to reduce the congestion or failure within the 

networks. 

36. As to claim 39, the combination of Kitai and Pearce teaches the controller 

sensing failure of one of the parallel networks and automatically sending packets 

through at least one other parallel network (Pearce, abstract, col. 2 lines 50-col. 3 lines 

12, col. 5 lines 33-63). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Pearce into 
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automatically sending traffic through at least one other parallel network because it 

would detect and improve network security, traffic and failure. 

37. Claim 38 is rejected under 35 U.S.C. § 103 (a) as being unpatentable over 

Kitai U.S. Patent No. 5,948,069, in view of Pearce et al., (hereinafter Pearce) U.S 

Patent No. 5,910,951, further in view of Albright et al. (hereinafter Albright) U.S. Patent 

No. 6,209,039. 

38. As to claim 38, Kitai and Pearce does not explicitly teach connecting a 

network interface of the controller connects the controller to a User-to- Network 

Interface in a router of a frame relay network. Albright teaches connecting a network 

interface of the controller connects the controller to a User-to- Network Interface in a 

router of a frame relay network (abstract, figure1 ). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai, Pearce and Albright to have a the controller connects the controller 

to a User-to-Network Interface in a router of a frame relay network because it would 

improve private network security, traffic and failure. 

Conclusion 
39. The prior art made of record and not relied upon is considered pertinent 

to applicant's disclosure. 
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40. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Thu Ha Nguyen, whose telephone number is (571) 

272-3989. The examiner can normally be reached Monday through Friday from 8:30 

AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Joseph Thomas, can be reached at (571) 272-6776. 

The fax phone numbers for the organization where this application or proceeding 

is assigned are (571) 273-8300 for regular communications. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

/THUHA T. NGUYEN/ 

Primary Examiner, Art Unit 2453 
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PATENT APPLICATION 
Docket No.: 3003.2.9A 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 
Serial No.: 
Filed: 
For: 

Sanchaita Datta and Ragula Bhaskar 
10/034,197 
December 28, 2001 
Combining Connections for Parallel Access to 
Multiple Frame Relay and Other Private Networks 

RESPONSE 

Commissioner for Patents: 

This case was made special by a Petition Decision mailed October 8, 2003. 

In response to the Office Action mailed January 21, 2010, Applicants submit the 

following remarks. 

Remarks 

Concurrently Sending 

As noted in Applicants' previous submission, each of the claims now presented 

has language requiring concurrently sending packets over different network interfaces of 

a controller. By contrast, Kitai does not even mention the word "concurrent". 

In response to this argument, the Office Action asserted on page 2 that "Kitai does 

teach three connections are established (5790) and data communication is performed in 

accordance with parallel SEND/RECEIVE as shown in col. 17, line 63-col. 18 line 17." 

(emphasis in original) 

However, "parallel" is not the same as "concurrent". Neighboring driveways are 

often parallel strips of concrete, but in many neighborhoods these parallel driveways are 

not used concurrently, because neighbors rarely if ever leave home or return home at the 

same time as one another. Likewise, in the computing world, a laptop may have a CPU 

containing parallel processors, but much software runs on only one processor at a time. 

Indeed, sometimes parallel circuits are intended for non-concurrent use, e.g., for failover. 

"Parallel" means "being everywhere equidistant and not intersecting" in space, 

whereas "concurrently" means "at the same time, overlapping in duration" (see attached 
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exhibits). Regardless of whether Kitai teaches parallel connections, Kitai fails to teach 

concurrently sending packets over different network interfaces of a controller as claimed. 

Section 101 

The Examiner asserts on page 3 that method claim 40 is not patentable subject 

matter under Section 101 and the Bilski case. The Supreme Court should speak soon on 

the machine or transformation test set forth in Bilski. Even under that test, however, 

claim 40 is patentable subject matter. The Examiner clearly errs by asserting that sending 

packets could be performed "mentally, verbally, or without a machine." The undersigned 

challenges the Examiner to provide any credible documentary evidence whatsoever that 

computer network packets can be sent by purely mental efforts over controller interfaces 

without using a machine. In effect, the rejection asserts that a person can telepathically 

create packets on the internet or another packet-switched network. The assertion is 

absurd, and the rejection should be withdrawn before it embarrasses the Office. 

Conclusion 

In view of the above, Applicants submit that each of pending claims is patentable, 

and request their prompt allowance. The fact that this Response is silent as to any 

particular statement of the Office does not indicate agreement with that statement. 

Previous arguments are not waived. Applicants also expressly reserve all arguments not 

made here. 

The undersigned is available for a telephone conference at the Examiner's 

convemence. 

Dated April 7, 2010. 

\pm5-3003-2-9A 
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WordNet Search - 3.0 Page 1of1 

, ................................................................................................................................................................... ;"\. 

Word to search for: concurrently tmm§~~Je!tMtttm!~£1mrnJ 

Display Options: (Select option to change) !uSiQ&Hmhd 

Key: "S:" =Show Synset (semantic) relations, "W:" =Show Word (lexical) relations 

Adverb 

• S: (adv) concurrently, at the same time (overlapping in duration) "concurrently with the 
conference an exhibition of things associated with Rutherford was held"; "going to school and 
holding a job at the same time" 

http ://wordnetwe b. princeton. edu/perl/webwn ?s=concurrently 4/7/2010 
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WordNet Search - 3.0 Page 1of1 

, ................................................................................................................................................................... ;"\. 

Word to search for: parallel tmm§~~Je!tMtttm!~£1mrnJ 

Display Options: (Select option to change) !uSiQ&Hmhd 

Key: "S:" =Show Synset (semantic) relations, "W:" =Show Word (lexical) relations 

Noun 

• S: (n) analogue, analog, parallel (something having the property of being analogous to something 
else) 

• S: (n) i'ltitlJ~k, lin~Qf1l:ltit-1ld~, P<lI<lliS:LQfll:ltit-1ld~, parallel (an imaginary line around the Earth 
parallel to the equator) 

• S: (n) parallel ((mathematics) one of a set of parallel geometric figures (parallel lines or planes)) 
''parallels never meet" 

Verb 

• S: (v) parallel (be parallel to) "Their roles are paralleled by ours" 
• S; (v) parallel, ~QUimg,t~ (make or place parallel to something) "They paralleled the ditch to the 

highway" 
• S: (v) twin, duplicate, parallel (duplicate or match) "The polished suiface twinned his face and 

chest in reverse" 

Adjective 

• S: (adj) parallel (being everywhere equidistant and not intersecting) ''parallel lines never 
converge"; "concentric circles are parallel"; "dancers in two parallel rows" 

• S: (adj) parallel (of or relating to the simultaneous performance of multiple operations) ''parallel 
processing" 

http ://wordnetweb.princeton.edu/perl/webwn ?s=parallel&sub=Search+ WordN et&o2=&o0=... 41712010 
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5)0 Claim(s) __ is/are allowed. 
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application from the International Bureau (PCT Rule 17 .2(a)). 

*See the attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) 0 Notice of References Cited (PT0-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 

4) 0 Interview Summary (PT0-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20100701 
Cisco Systems, Inc. 

Exhibit 1011 
Page 655 of 761



Application/Control Number: 10/034, 197 

Art Unit: 2453 

DETAILED ACTION 

1. Claims 22-40 are presented for examination. 

2. Claims 22, 33 and 40 are currently amended. 

3. Claims 1-21 are cancelled. 

Response to Arguments 

4. Applicant's arguments filed on April 7, 2010 have been fully 

considered but they are not persuasive. 

5. Applicant argues that "parallel" is not the same as "concurrent" as 

asserted on page 2 of the office action. In response to applicant's argument, the 

examiner submits that the specification does not teach or disclose "concurrently 

sending different packets of the message over different network interfaces", and 

since the specification just broadly discloses the concurrent use of two or more 

frame relay networks (see application's publication paragraphs 0030, 0044). 

Moreover, the entire of specification teaches the using or parallel networks and 

transmitting data between two or more parallel networks. Thus, the examiner 

has given the reasonable interpretation as the "the data packets are transmitted 

over different parallel network interfaces". Therefore, in response to applicant's 

argument, the examiner submits that Kitai does teach three connections are 

established (5790) and data communication is performed in accordance with 

parallel SEND/RECEIVE as shown in col. 17, line 63-col. 18 line 17. 

6. Therefore, the examiner asserts that cited prior art teaches or 

suggests the subject matter broadly recited in independent claims 22, 33 and 40. 
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Claims 23-32, and 34-39 are also rejected at least by virtue of their dependency 

on independent claims and by other reasons set forth in this office action below. 

Accordingly, claims 22-40 are rejected. 

Claim Rejections - 35 USC§ 102 

7. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. §102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless --

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1 ), (2), 
and (4) of section 371 (c) of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 

Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 

Technical Amendments Act of 2002 do not apply when the reference is a U.S. 

patent resulting directly or indirectly from an international application filed before 

November 29, 2000. Therefore, the prior art date of the reference is determined 

under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-Al PA 35 U.S.C. 

102(e)). 

8. Claims 33, 35 and 40 are rejected under 35 U.S.C. §102(e) as 

being anticipated by Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069. 

Page 3 

Cisco Systems, Inc. 
Exhibit 1011 

Page 657 of 761



Application/Control Number: 10/034, 197 

Art Unit: 2453 

9. As to claim 33, Kitai teaches the invention as claimed, including a 

method for combining connections for access to multiple parallel networks, the 

method comprising the steps of: 

a controller receiving packets of a message sent from a site over a single 

logical connection, the controller having a site interface, at least two network 

interfaces, and a packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 

48-col. 3 lines 42, col. 5 lines 29-57, col. 8, line 54-col. 9, line 50); and 

the controller packet path selector selecting between the network 

interfaces to split the message between parallel networks by concurrently 

sending different packets of the message over different network interfaces, 

without requiring firewall usage (figure 17, col. 3 lines 6-42, col. 7, lines 44-55, 

col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-col. 13, lines 3, col. 14, 

line 21-51, col. 16, line 62-col. 18, line 17 -three connections are established 

(5790) and data communication is performed in accordance with parallel 

SEND/RECEIVE). 

10. As to claim 35, Kitai teaches the method of claim 33, further 

comprising the step of specifying a load-balancing criterion for use by the packet 

path selector (abstract, figures 9, 19, col. 8 lines 13-25, col. 14 lines 62-col. 15 

lines 8, col. 20 lines 1-col. 21 lines 59). 
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11. As to claim 40, Kitai teaches the invention as claimed, including a 

method for combining connections for access to multiple independent parallel 

frame relay networks, the method comprising the steps of: 

sending packets of a message over a single logical connection to a site 

interface of a controller, the controller having the site interface which receives 

packets (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 

29-57), at least two network interfaces, and a packet path selector which selects 

between the network interfaces to split the message between the networks by 

concurrently sending different packets of the message over different network 

interfaces without requiring firewall usage (figure 17, col. 3 lines 6-42, col. 7, lines 

44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-col. 13, lines 3, col. 

14, line 21-51, col. 16, line 62-col. 18, line 17 - three connections are established 

(5790) and data communication is performed in accordance with parallel 

SEND/RECEIVE); and 

specifying at least one of the following criteria for use by the packet path 

selector: a reliability criterion, a load-balancing criterion (abstract, figures 9, 19, 

col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

Claim Rejections - 35 USC § 103 
12. The following is a quotation of 35 U.S.C. 103(a) which forms the 

basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

13. Claims 22, 24-25 and 29 are rejected under 35 U.S.C. §103(a) as 

being unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 

5,948,069, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423. 

14. As to claim 22, Kitai teaches the invention as claimed, including a 

controller which controls access to multiple independent networks in a parallel 

network configuration, the controller comprising: 

a site interface connecting the controller to a site by a single logical 

connection (abstract, figures 3, 7, 15, 22, 24, elements 3005, 3006); 

at least two network interfaces connecting the controller to respective 

independent parallel networks (figures 3, 22, elements 3000, 3050 and 307 4 ); 

and 

a packet path selector which selects between the network interfaces to 

split a message from the site between the networks by concurrently sending 

different packets of the message over different network without requiring firewall 

usage (col. 3 lines 6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, 

col. 12, lines 66-col. 13, lines 3, col. 14, line 21-51, col. 17, line 63-col. 18, line 

17-three connections are established (5790) and data communication is 

performed in accordance with parallel SEND/RECEIVE); 

whereby the controller uses multiple networks to carry different pieces of a 

given message (figure 17, col. 3 lines 6-42, 14, line 21-51, col. 16, line 62-col. 17, 

line 19). 
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However, Kitai does not explicitly teach unauthorized interception of 

message packets on fewer than all of the networks used to carry the message 

will not provide the total content of the message. 

Dutta teaches unauthorized interception of message packets on fewer 

than all of the networks used to carry the message will not provide the total 

content of the message (abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-

54 ). It would have been obvious to one of ordinary skill in the Data Processing 

art at the time of the invention to combine the teachings of Dutta to include a 

security feature into Kitai's system because it would improve the data 

transferring more secure and efficient between networks 

15. As to claim 24, Kitai teaches the controller of claim 22, wherein the 

packet path selector also selects between network interfaces according to a load-

balancing criterion, thereby promoting balanced loads on devices that carry 

packets after the packets leave the selected network interfaces (abstract, figures 

9, 19, col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 

lines 59). 

16. As to claim 25, the combination of Kitai and Dutta does not 

explicitly teach wherein the packet path selector also selects between network 

interfaces according to a reliability criterion, thereby promoting use of devices 

that will still carry packets after the packets leave the selected network interfaces, 

when other devices that could have been selected are not functioning. Pearce 
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teaches wherein the packet path selector also selects between network 

interfaces according to a reliability criterion, thereby promoting use of devices 

that will still carry packets after the packets leave the selected network interfaces, 

when other devices that could have been selected are not functioning (abstract, 

col. 2 lines 51-col. 3 lines 12). It would have been obvious to one of ordinary skill 

in the Data Processing art at the time of the invention to combine the teachings 

of Kitai, Dutta and Pearce to include private network interfaces and selector to 

select paths/interfaces according to a reliability criterion because it would have 

an efficient communication system to control and select the reliable, qualifiable 

network/interface/path among multiple networks/interfaces/paths. 

17. As to claim 29, Kitai teaches the controller of claim 22, wherein the 

controller operates in a system that utilizes at least one point-to-point connection 

(col. 10 lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10). 

18. Claims 23, 28 and 30-32 are rejected under 35 U.S.C. §103(a) as 

being unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 

5,948,069, in view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, 

further in view of Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

19. As to claim 23, the combination of Kitai and Dutta does not 

explicitly teach wherein the controller controls access to multiple independent 

frame relay networks, and each of the at least two network interfaces comprises 
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a frame relay network interface. However, Albright teaches wherein the 

controller control access to multiple independent frame relay networks, and each 

of the at least two private network interfaces comprises a frame relay network 

interface (figure 3, col. 6, lines 65-col. 7, lines 3). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai, Dutta and Albright to have the private network 

interfaces comprises a frame relay network interface because it would provide an 

efficient communications system that the selection of frame relay network 

interfaces may vary and dynamically depending on traffic load, failure of 

links/paths and so on. The system will quickly establish/select another path/link 

to maintain the levels of service guarantee to subscribers. 

20. As to claim 28, Kitai and Dutta teaches the controller of claim 22; 

however the combination of Kitai and Dutta does not explicitly teach wherein the 

controller comprises at least three frame relay network interfaces, each of which 

is selectable by the packet path selector. Albright teaches wherein the 

controller comprises at least three frame relay network interfaces, each of which 

is selectable by the packet path selector (figure 3, col. 6, lines 65-col. 7, line 25). 

It would have been obvious to one of ordinary skill in the Data Processing art at 

the time of the invention to combine the teachings of Kitai, Dutta and Albright to 

have the private network interfaces comprises a frame relay network interface 

because it would provide an efficient communications system that the selection 

of frame relay network interfaces may vary and dynamically depending on traffic 
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load, failure of links/paths and so on. The system will quickly establish/select 

another path/link to maintain the levels of service guarantee to subscribers. 

21. As to claim 30, Kitai and Dutta teaches the controller of claim 22; 

however Kitai and Dutta does not explicitly teach wherein the controller 

operates in a system providing connectivity over at least two frame relay 

networks from at least two carriers, each frame relay network operating on its 

own clock which is different from the clock of the other frame relay network. 

Albright teaches the controller operates in a system providing connectivity over 

at least two frame relay networks from at least two carriers, each frame relay 

network operating on its own clock which is different from the clock of the other 

frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 lines 9, col. 

13 lines 27-52). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai, 

Dutta and Albright to have at least two frame relay networks from at least two 

carriers, each frame relay network operating on its own clock which is different 
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from the clock of the other frame relay network because it would have an efficient 

communications system that provides a number of point-to-point channels with 

different carriers and clocks through multiplexing network to improve network 

traffic and failure. 
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22. As to claim 31, the combination of Kitai and Dutta does not 

explicitly teach wherein each network interface is an indirect interface tailored to 

a particular type of frame relay network. Albright teaches each network 

interface is an indirect interface tailored to a particular type of frame relay 

network (figure 3, col. 7, lines 6-16). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine 

the teachings of Kitai, Dutta and Albright to have the process of each private 

network interface is an indirect interface tailored to a particular type of frame 

relay network because it would have an efficient communication system to 

control and select the reliability and dynamically interface/paths among multiple 

interfaces/paths. 

23. As to claim 32, the combination of Kitai and Dutta does not 

explicitly teach each network interface is a direct interface comprising an 

Ethernet card. Albright teaches wherein each private network interface is a 

direct interface comprising an Ethernet card (col. 13 lines 38-52). It would have 

been obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai, Dutta and Albright to have each 

private network interface is a direct interface comprising an Ethernet card 
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24. Claims 26 and 27 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

Page 12 

view of Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, further in view 

of Goldszmidt et al., (hereinafter Goldszmidt) U.S Patent No. 6, 195,680. 

25. As to claim 26, the combination of Kitai and Dutta does not 

explicitly teach the controller sends packets out of sequence over the parallel 

networks. Goldszmidt teaches wherein the controller sends packets out of 

sequence over the parallel networks (abstract, figures 3, 5, col. 14, lines 20-60). 

It would have been obvious to one of ordinary skill in the Data Processing art at 

the time of the invention to combine the teachings of Kitai, Dutta and 

Goldszmidt to have the private networks and the controller sends packets out of 

sequence order because would have an efficient communication system to 

process, control and monitor the delivery of packet to control the traffic load 

26. As to claim 27, the combination of Kitai and Dutta does not 

explicitly teach the controller places an encrypted sequence number in at least 

some of the packets which are sent out of sequence. Goldszmidt teaches 

wherein the controller places an encrypted sequence number in at least some of 

the packets which are sent out of sequence (abstract, figure 7, col. 1 lines 45-col. 

2 lines 18, col. 15 lines 14-43). It would have been obvious to one of ordinary skill 

in the Data Processing art at the time of the invention to combine the teachings 

of Kitai, Dutta and Goldszmidt to have the controller places an encrypted 
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sequence number in at least some of the packets which are sent out of sequence 

because would have an efficient communication system to encrypt packet to 

improve its tolerance to error, lost and secure 

27. Claim 34 is rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

view of Albright et al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

28. As to claim 34, Kitai teaches the method of claim 33, wherein the 

packet path selector selects between the network interfaces to split the message 

between parallel networks (figure 17, col. 16, line 62-col. 17, line 19). However, 

Kitai does not explicitly teach frame relay networks. Albright teaches frame 

relay networks (figure 3, col. 6, lines 65-col. 7, lines 3). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai and Albright to include frame relay 

networks because it would provide an efficient communications system that the 

selection of frame relay network interfaces may vary and dynamically depending 

on traffic load, failure of links/paths and so on. The system will quickly 

establish/select another path/link to maintain the levels of service guarantee to 

subscribers. 
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29. Claim 36-37 and 39 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in 

view of Pearce et al., (hereinafter Pearce) U .S Patent No. 5,910,951. 

30. As to claim 36, Kitai does not explicitly teach the feature of 

specifying a reliability criterion for use by the packet path selector. Pearce 

teaches the step of specifying the criterion for use by the packet path selector, 
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wherein the specified criterion is a reliability criterion (abstract, col. 2 lines 51-col. 

3 lines 12). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Kitai and 

Pearce to include the step of specifying the criterion for use by the packet path 

selector, wherein the specified criterion is a reliability criterion because it would 

have an efficient communication system to control and select the reliable, 

qualifiable network/interface/path among multiple networks/interfaces/paths. 

31. As to claim 37, Kitai teaches the method of claim 33, further 

comprising the steps of: 

connecting the controller site interface to a site to receive packets of the 

message from a computer at the site over the single connection (abstract, figures 

3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57); 

connecting a first network interface of the controller to a first network 

(abstract, figures 3, 7). 
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However, Kitai does not explicitly teach connecting a second network 

interface of the controller to a second network which is parallel to and 

independent of the first network. 
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Pearce teaches connecting a second network interface of the controller to 

a second network which is parallel to and independent of the first network 

(abstract, figures 1, 5, col. 1 lines 47-col. 2 lines 60). 

It would have been obvious to one of ordinary skill in the Data Processing 

art at the time of the invention to combine features Pearce into Kitai because it 

would provide an efficient communications system that the data can be 

dynamically monitored and routed among links/paths in order to reduce the 

congestion or failure within the networks. 

32. As to claim 39, the combination of Kitai and Pearce teaches the 

controller sensing failure of one of the parallel networks and automatically 

sending packets through at least one other parallel network (Pearce, abstract, 

col. 2 lines 50-col. 3 lines 12, col. 5 lines 33-63). It would have been obvious to 

one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Pearce into Kitai to include the feature of sensing 

failure of one of the parallel networks and automatically sending traffic through at 

least one other parallel network because it would detect and improve network 

security, traffic and failure. 
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33. Claim 38 is rejected under 35 U.S.C. §103 (a) as being 

unpatentable over Kitai U.S. Patent No. 5,948,069, in view of Pearce et al., 

(hereinafter Pearce) U.S Patent No. 5,910,951, further in view of Albright et al. 

(hereinafter Albright) U.S. Patent No. 6,209,039. 

34. As to claim 38, Kitai and Pearce does not explicitly teach 

Page 16 

connecting a network interface of the controller connects the controller to a User-

to- Network Interface in a router of a frame relay network. Albright teaches 

connecting a network interface of the controller connects the controller to a User-

to- Network Interface in a router of a frame relay network (abstract, figure1 ). It 

would have been obvious to one of ordinary skill in the Data Processing art at the 

time of the invention to combine the teachings of Kitai, Pearce and Albright to 

have a the controller connects the controller to a User-to-Network Interface in a 

router of a frame relay network because it would improve private network 

security, traffic and failure. 

Conclusion 
35. THIS ACTION 15 MADE FINAL. Applicant is reminded of the 

extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 

THREE MONTHS from the mailing date of this action. In the event a first reply is 

filed within TWO MONTHS of the mailing date of this final action and the advisory 

action is not mailed until after the end of the THREE-MONTH shortened statutory 

period, then the shortened statutory period will expire on the date the advisory 
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action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
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calculated from the mailing date of the advisory action. In no event, however, will 

the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 

36. Any inquiry concerning this communication or earlier 

communications from the examiner should be directed to Thu Ha Nguyen, whose 

telephone number is (571) 272-3989. The examiner can normally be reached 

Monday through Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 

examiner's supervisor, Joseph Thomas, can be reached at (571) 272-6776. 

The fax phone numbers for the organization where this application or 

proceeding is assigned are (571) 273-8300 for regular communications. 

Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

for published applications may be obtained from either Private PAIR or Public 

PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more information about the PAIR system, see http://pair-

direct.uspto.qov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-

free). 

/THUHA T. NGUYEN/ 

Primary Examiner, Art Unit 2453 
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PTO/SB/31 (07-09) 
Approved for use through 07/31/2012. OMB 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

Docket Number (Optional) 
NOTICE OF APPEAL FROM THE EXAMINER TO 

THE BOARD OF PATENT APPEALS AND INTERFERENCES 3003.2.9A 

I hereby certify that this correspondence is being facsimile transmitted 
to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to 
"Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-
1450" [37 CFR 1.8(a)] 
on 

In re Application of 

DATTA et al. 

Application Number 
10034197 I 

Filed 
2001-12-28 

For Combining Connections for Parallel Access ... 
Signature ____________________ _ 

Typed or printed 
name 

Art Unit 

2453 

Examiner 

Nguyen, Thu Ha T 

Applicant hereby appeals to the Board of Patent Appeals and Interferences from the last decision of the examiner. 

The fee for this Notice of Appeal is (37 CFR 41.20(b)(1 )) 

Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced 
by half, and the resulting fee is: 

D A check in the amount of the fee is enclosed. 

0 Payment by credit card. Form PT0-2038 is attached. 

D The Director has already been authorized to charge fees in this application to a Deposit Account. 

D The Director is hereby authorized to charge any fees which may be required, or credit any overpayment 
to Deposit Account No. ---------

D A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is enclosed. 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PT0-2038. 

I am the 

D applicant/inventor. 
/John Ogilvie/ 

Signature 

D assignee of record of the entire interest. 
See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 
(Form PTO/SB/96) 

0 attorney or agent of record. 37987 Reg1strat1on number __________________ _ 

D attorney or agent acting under 37 CFR 1.34. 
Registration number if acting under 37 CFR 1.34. 

John Ogilvie 
Typed or printed name 

801-706-2546 
Telephone number 

6 December 2010 
Date 

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. 
Submit multiple forms if more than one signature is required, see below*. 

0 *Total of 1 forms are submitted. 

This collection of information is required by 37 CFR 41.31. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2. 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U .S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the US PTO becomes aware of a violation or potential 
violation of law or regulation. 

Cisco Systems, Inc. 
Exhibit 1011 

Page 677 of 761



PTO/SB/22 (07-09) 
Approved for use through 07/31/2012. OMB 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARMENT OF COMMERCE 
Under the paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 

FY 2009 

Docket Number (Optional) 

3003.2.9A 
(Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818).l 

Application Number 10034197 Filed 2001-12-28 

For Combining Connections for Parallel Access to Multiple Frame Relay and Other Private Networks 

Art Unit 2453 ExaminerNguyen, Thu Ha T 

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified 
application. 

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below): 

0 
D 
0 

Fee Small Entity Fee 

D One month (37 CFR 1.17(a)(1)) $130 $65 

0 Two months (37 CFR 1.17(a)(2)) $490 $245 

D Three months (37 CFR 1.17(a)(3)) $1110 $555 

D Four months (37 CFR 1.17(a)(4 )) $1730 $865 

D Five months (37 CFR 1.17(a)(5)) $2350 $1175 

Applicant claims small entity status. See 37 CFR 1.27. 

A check in the amount of the fee is enclosed. 

Payment by credit card. Form PT0-2038 is attached. 

$ 

$ 245 

$ 

$ 

$ 

D The Director has already been authorized to charge fees in this application to a Deposit Account. 

D The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to 
Deposit Account Number -----------

WARNING: Information on this form may become public. Credit card information should not be included on this form. 
Provide credit card information and authorization on PT0-2038. 

I am the D 
D 
0 
D 

/John Ogilvie/ 

John Ogilvie 

applicant/inventor. 

assignee of record of the entire interest. See 37 CFR 3.71. 
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96). 

attorney or agent of record. Registration Number_3_7_9_8_7 _______ _ 

attorney or agent under 37 CFR 1.34. 
Registration number if acting under 37 CFR 1.34 ---------

6 December 2010 

Signature Date 

801-706-2546 

Typed or printed name Telephone Number 

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more than one 
signature is required, see below. 

0 Total of 1 forms are submitted. 
This collection of information 1s required by 37 CFR 1.136(a). The information 1s required to obtain or retain a benefit by the public which 1s to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2. Cisco Systems, Inc. 
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Privacy Act Statement 

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with 
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to 
the requirements of the Act, please be advised that: (1) the general authority for the collection of this 
information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the 
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process 
and/or examine your submission related to a patent application or patent. If you do not furnish the 
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine 
your submission, which may result in termination of proceedings or abandonment of the application or 
expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records 
from this system of records may be disclosed to the Department of Justice to determine 
whether disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures 
to opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when 
the individual has requested assistance from the Member with respect to the subject matter 
of the record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 197 4, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of 
the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the 
Administrator, General Services, or his/her designee, during an inspection of records 
conducted by GSA as part of that agency's responsibility to recommend improvements in 
records management practices and programs, under authority of 44 U.S.C. 2904 and 2906. 
Such disclosure shall be made in accordance with the GSA regulations governing 
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) 
directive. Such disclosure shall not be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 
37 CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, 
State, or local law enforcement agency, if the USPTO becomes aware of a violation or 
potential violation of law or regulation. 
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Electronic Acknowledgement Receipt 

EFSID: 8968672 

Application Number: 10034197 

International Application Number: 

Confirmation Number: 7746 

Title of Invention: 
Combining connections for parallel access to multiple frame relay and other 
private networks 

First Named Inventor/Applicant Name: Sanchaita Datta 

Customer Number: 23484 

Filer: John Ogilvie 

Filer Authorized By: 

Attorney Docket Number: 3003.2.9A 

Receipt Date: 06-DEC-2010 

Filing Date: 28-DEC-2001 

Time Stamp: 05:35:07 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment I no 

File Listing: 

Document 
Document Description File Name 

File Size( Bytes)/ Multi Pages 
Number Message Digest Part /.zip (if appl.) 

Notice-of- 245250 

1 Notice of Appeal Filed Appeal-06dec2010-3003-2-9A. no 2 
pdf 09a66d3fb0a74aebb4a9964828a 1 abefl e7 

7ed7c 

Warnings: 

Information: 
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313056 

2 Extension of Time 
pm6-NoticeofAppeal-

no 2 
extension-3003-2-9A.pdf 

6e7b9d245070fff32ab9ee67eca18fb9a0f9a 
d97 

Warnings: 

Information: 

Total Files Size (in bytes) 558306 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International A~~lication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International A~~lication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 O), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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Electronic Patent Application Fee Transmittal 

Application Number: 10034197 

Filing Date: 28-Dec-2001 

Title of Invention: 
Combining connections for parallel access to multiple frame relay and other 
private networks 

First Named Inventor/Applicant Name: Sanchaita Datta 

Filer: John Ogilvie 

Attorney Docket Number: 3003.2.9A 

Filed as Small Entity 

Utility under 35 USC 111 (a) Filing Fees 

Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Basic Filing: 

Pages: 

Claims: 

Miscellaneous-Filing: 

Petition: 

Patent-Appeals-and-Interference: 

Notice of appeal 2401 1 270 270 

Post-Allowance-and-Post-Issuance: 

Extension-of-Time: 
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Description Fee Code Quantity Amount 
Sub-Total in 

USO($) 

Extension - 2 months with $0 paid 2252 1 245 245 

Miscellaneous: 

Total in USO($) 515 
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Electronic Acknowledgement Receipt 

EFSID: 8968674 

Application Number: 10034197 

International Application Number: 

Confirmation Number: 7746 

Title of Invention: 
Combining connections for parallel access to multiple frame relay and other 
private networks 

First Named Inventor/Applicant Name: Sanchaita Datta 

Customer Number: 23484 

Filer: John Ogilvie 

Filer Authorized By: 

Attorney Docket Number: 3003.2.9A 

Receipt Date: 06-DEC-2010 

Filing Date: 28-DEC-2001 

Time Stamp: 05:38:05 

Application Type: Utility under 35 USC 111 (a) 

Payment information: 

Submitted with Payment yes 

Payment Type Credit Card 

Payment was successfully received in RAM $515 

RAM confirmation Number 9010 

Deposit Account 

Authorized User 

File Listing: 

Document I Document Description 
I 

File Name 
I 

File Size( Bytes)/ I Multi I Pages 
Number Message Digest Part /.zip (if appl.) 

Cisco Systems, Inc. 
Exhibit 1011 

Page 684 of 761



31624 
1 Fee Worksheet (PT0-875) fee-info.pdf no 2 

28703de4 798476980b1 cafaf85ff5b0f542e 
2ee 

Warnings: 

Information: 

Total Files Size (in bytes) 31624 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New A~~lications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International A~~lication under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International A~~lication Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 O), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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PATENT APPLICATION 
Docket No.: 3003.2.9A 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 
Serial No.: 
Filed: 
For: 

Art Unit: 
Examiner: 

Sanchaita Datta and Ragula Bhaskar 
10/034,197 
December 28, 2001 
Combining Connections for Parallel Access to 
Multiple Frame Relay and Other Private Networks 
2453 
Thu Ha T Nguyen 

APPELLANT'S BRIEF 

Honorable Commissioner for Patents: 

In response to a Final Office Action mailed July 7, 2010 and pursuant to a Notice of 

Appeal and Extension Petition filed December 6, 2010, and 37 C.F.R. §§ 41.30 et seq., Assignee 

appeals to the Board for relief from decisions of the Examiner. 

Real Party in Interest 

The real party in interest in this appeal is Assignee FatPipe Networks. 

Related Appeals and Interferences 

There are no pending related appeals or interferences. The Board rendered a decision 

July 8, 2008 (Appeal 2008-0069) regarding different claims of this application. 

Status of Claims 

Claims 22-40 are pending, are rejected, and are appealed. 

Status of Amendments 

No claim amendment was filed after final rejection. 

1 
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Summary of Claimed Subject Matter 

The claimed invention relates to computer network data transmission, and more 

particularly relates to tools and techniques for point-to-point or switched connection 

communications such as those using two or more frame relay networks in parallel to provide 

benefits such as load balancing across network connections, greater reliability, and increased 

security by concurrently sending different packets of the message over different network 

interfaces. (Application at page 1 lines 11-15, page 15 lines 8-12) 

In particular, some embodiments provide the following: 

22. (Figures 5-7; page 9 line 21 - page 17 line 5) A controller which controls access 

to multiple independent networks in a parallel network configuration, the controller comprising: 

a site interface (702) connecting the controller to a site by a single logical connection; 

at least two network interfaces (706) connecting the controller to respective independent 

parallel networks; and 

a packet path selector (704) which selects between the network interfaces to split a 

message from the site between the networks by concurrently sending different 

packets of the message over different network interfaces without requiring 

firewall usage; 

whereby the controller uses multiple networks to concurrently carry different pieces of a 

given message so that unauthorized interception of message packets on fewer than 

all of the networks used to carry the message will not provide the total content of 

the message. 

33. (Figure 8; page 17 line 6 - page 20 line 17) A method for combining connections 

for access to multiple parallel networks, the method comprising the steps of: 

a controller receiving (804) packets of a message sent from a site over a single logical 

connection, the controller having a site interface, at least two network interfaces, 

and a packet path selector; and 

the controller packet path selector selecting (806) between the network interfaces to split 

the message between parallel networks by concurrently sending different packets 

of the message over different network interfaces, without requiring firewall usage. 

2 
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40. (Figure 8; page 17 line 6 - page 20 line 17) A method for combining connections 

for access to multiple independent parallel frame relay networks, the method comprising the 

steps of: 

sending (814) packets of a message over a single logical connection to a site interface of a 

controller, the controller having the site interface which receives packets, at least 

two network interfaces, and a packet path selector which selects between the 

network interfaces to split (812) the message between the networks by 

concurrently_ sending different packets of the message over different network 

interfaces without requiring firewall usage; and 

specifying at least one of the following criteria (Page 14 line 18 -page 15 line 23) for use 

by the packet path selector: a reliability criterion, a load-balancing criterion. 

Note that the drawing reference numbers refer not only to the drawings but also to the 

specific locations in the text where the reference numbers are recited. The Office can readily 

determine those locations by searching a copy of the application. Also, the citations to drawings 

and text above are only examples; other parts of the specification may also be pertinent. 

Grounds of Rejection to be Reviewed on Appeal 

1. Claims 22, 33, and 40 were rejected in the Response to Arguments on the basis that "cited 

prior art teaches or suggests the subject matter broadly recited", with Kitai (US 5948069) 

being the only reference actually cited in the Response to Arguments. 

2. Claims 33, 35, and 40 were rejected under 35 U.S.C. § 102( e) as anticipated by Kitai. 

3. Claims 22, 24-25, and 29 were rejected under 35 U.S.C. §103(a) as being unpatentable 

over Kitai in view of Dutta (US 6546423). 

4. Claims 23, 28, and 30-32 were rejected under 35 U.S.C. §103(a) as being unpatentable 

over Kitai and Dutta in view of Albright (US 6209039). 

5. Claims 26 and 27 were rejected under 35 U.S.C. §103(a) as being unpatentable over Kitai 

and Dutta in view of Goldszmidt (US 6195680). 

6. Claim 34 was rejected under 35 U.S.C. §103(a) as being unpatentable over Kitai and 

Albright. 
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7. Claims 36-37 and 39 were rejected under 35 U.S.C. §103(a) as being unpatentable over 

Kitai in view of Pearce (US 5910951). 

8. Claim 38 was rejected under 35 U.S.C. §103(a) as being unpatentable over Kitai, Pearce 

and Albright. 

Argument 

For purposes of this appeal only, the claims are grouped as follows: 

Group I: Claims 22-34, 36-39 

Group II: Claim 35 

Group III Claim 40 

Section 101 

For clarity of the record, the undersigned notes that the January 21, 2010 Office Action 

asserted a Section 101 rejection asserting that "sending packets of message ... could be 

completely performed mentally .... " That rejection is not mentioned at all in the Final Office 

Action, and the undersigned therefore assumes the rejection has been withdrawn. 

Ground 1 (Claims 22, 33, and 40) 

The Final Office Action relies heavily on two errors. Every claim rejection (grounds 1-8, 

claims 22-40) relies on an erroneous view of the specification's actual teachings about 

concurrency and message splitting, and on an erroneous interpretation of the term "concurrently". 

The first error occurs when the Final Office Action asserts on page 2 that the present 

application's specification does not teach or disclose "concurrently sending different packets of 

the message over different network interfaces .... " Assignee respectfully disagrees. 

For example, the specification teaches and discloses: 

Another difference between the inventive approach and prior approaches may also be 

noted here, namely, the narrow focus of some prior art on reliability differs from the 

present document's broader view, which considers load balancing and security as well as 

reliability. Configurations like those shown in Figure 2 are directed to reliability (which is 
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also referred to by terms such as "fault tolerance", "redundancy", "backup", "disaster 

recovery", "continuity", and "failover"). That is, one of the network paths (in this case, 

the one through the frame relay network) is the primary path, in that it is normally used 

for most or all of the traffic, while the other path (in this case, the one through the ISDN 

link) is used only when that primary path fails. Although the inventive configurations can 

be used in a similar manner, with one frame relay network being on a primary path and 

the other network(s) being used only as a backup when that first network fails, the 

inventive configurations also permit concurrent use of two or more frame relay 

networks. With concurrent use, elements such as load balancing between frame relay 

networks, and increased security by means of splitting pieces of a given message 

between frame relay networks, which are not considerations in the prior art of Figure 2, 

become possibilities in some embodiments of the present invention. 

Page 10 line 18 - page 11 line 10 (emphasis added) 

Concurrent transmission of different pieces of a message over different networks is also 

taught and disclosed elsewhere, e.g., in the discussion of Figure 8 on pages 18-19. 

The Final Office Action relies heavily on the erroneous conclusion that the specification 

does not teach or disclose "concurrently sending different packets of the message over different 

network interfaces .... " That erroneous conclusion is used, in combination with a mistaken 

interpretation of the term "concurrently", as the justification for asserting that Kitai teaches all 

limitations of claims 33, 35, and 40. Kitai's supposed teachings are also relied on in rejecting 

every other pending claim. 

The second error also occurs on page 2, when the Final Office Action treats 

"concurrently" and "parallel" as if they mean the same thing. The claim specifically requires 

"concurrently sending different packets of the message over different network interfaces" 

whereas the Final Office Action states that Kitai teaches "parallel SEND/RECEIVE". As 

pointed out in the April 7, 2010 Response, "parallel" is not the same as "concurrent". The Final 

Office Action acknowledges on page 2 that this argument was presented, but fails to rebut it. 

The Final Office Action provided no evidence that "parallel" in Kitai has the same 

meaning as "concurrent" in the present application. Moreover, even if some document confusing 
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"parallel" and "concurrent" were provided by the Examiner, Applicants are entitled to be their 

own lexicographers, and any doubts regarding which interpretation of a claim term is correct 

must be resolved in favor of Applicants' interpretation so long as that interpretation is consistent 

with the specification. 

The specification uses "parallel" to describe an arrangement of networks, e.g., "those 

networks are in series rather than in parallel" (page 5 line 6), "placing the frame relay networks 

in parallel" (page 5 line 9), "putting networks in parallel" (page 5 line 11 ), "configuring private 

networks in parallel" (page 5 line 16), "a parallel network configuration" (page 5 line 22), 

"access to multiple parallel frame relay and/or point-to-point networks" (page 6 lines 18-19), "a 

second private network which is parallel to and independent of the first private network" (page 7 

lines 2-3), and so on for many additional instances through the specification, up to and including 

instances in the claims as originally filed, such as "access to multiple independent private 

networks in a parallel network configuration" (claim 1 ), "parallel private networks" (claim 6), 

"access to multiple parallel private networks" (claim 13), "access to multiple independent 

parallel frame relay networks" (claim 19), and "sensing failure of one of the parallel frame relay 

networks and automatically sending traffic through at least one other parallel frame relay 

network" (claim 21). 

By contrast, the specification uses "concurrently" to describe a use of networks, e.g., 

"inventive configurations also permit concurrent use of two or more frame relay networks" (page 

11 line 6), "With concurrent use, elements such as load balancing between frame relay networks" 

(page 11 line 7), "networks 106 will be used concurrently" (page 18 line 14). 

As noted in the exhibits to the April 7, 2010 Response (which are also provided in the 

Evidence Appendix), "parallel" means being everywhere equidistant and not intersecting in a 

spatial arrangement, whereas "concurrently" means using things at the same time, overlapping in 

duration. See also the Evidence Appendix article "Concurrent and Parallel Are Not The Same", 

which treats parallelism as a property of a machine and concurrency as a property of a program. 

The mere fact that things are arranged in parallel does not mean that they are used 

concurrently. It is well-known to have two network connections in parallel but use them only 

one at a time, e.g., using one as a primary connection and the other as a failover when the 
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primary connection fails. Regardless of whether Kitai teaches parallel connections, Kitai fails to 

teach concurrently sending packets over different network interfaces of a controller as claimed. 

Kitai does not even mention the word "concurrent". 

At pages 2-3, the Final Office Action relies on these two errors to assert that cited prior 

art teaches or suggests claims 22, 33, and 40. Claims 23-32, and 34-39 are then also rejected by 

virtue of their dependency on independent claims and other reasons, but all those rejections 

likewise rest on the same two errors discussed above. 

Ground 2 (Claims 33, 35, 40) 

Ground 2 rejects claims 33, 35, 40 under Section 102 as anticipated by Kitai. As noted 

above, however, Kitai fails to disclose "concurrently sending different packets of the message 

over different network interfaces .... " Kitai fails to even mention "concurrent", and this failure 

evidences a first reason why Kitai fails to anticipate the claims. 

A second reason why Kitai fails to anticipate the claims is that each claim requires "a 

single logical connection" between the site and the inventive controller. Thus, the claims are 

limited such that more than one logical connection is not required. By contrast, Kitai Figure 17, 

and Kitai Figure 3 which is referenced in the discussion of Figure 17 at column 14 lines 21 - 51, 

require multiple such connections. See also Kitai column 5 lines 40 - 57, discussing "a plurality 

of virtual channels present" from the server 3000. Kitai's approach requires special servers. 

Servers having a single outgoing connection will not operate as taught by Kitai. By contrast, 

special servers having multiple connections or multiple buffers (e.g., Kitai buffers 6031, 6032, 

6033) are not required by the present invention. Servers having a single outgoing connection and 

otherwise configured appropriately will operate fine with the present claimed invention. 

A third reason why Kitai fails to anticipate the claims is that each claim requires one to 

"split the message" between parallel networks. Careful reading of the cited discussion reveals 

that Kitai teaches splitting packets, not splitting messages. Kitai splits packets into segments 

based on segment lengths specified by an application; see, e.g., column 14 lines 36 - 41. By 

contrast, one finds no such packet segmentation requirement in the present application. 
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Each of these reasons provides an independent basis for reversing the rejections. Kitai 

fails to anticipate the claims. 

Grounds 3-8 (Claims 23-32, 34, 36-39) 

These grounds reject the claims under Section 103. However, the additional references 

cited fail to address the errors noted above. The Section 103 rejections still rely on Kitai to teach 

(a) concurrently sending different packets of the message over different network interfaces as 

claimed, (b) splitting messages as claimed, and ( c) using a single logical connection as claimed. 

Accordingly, the Section 103 rejections should also be reversed. 

Group I (claims 22-34, 36-39) 

These claims were rejected under Section 102 and/or Section 103. However, all of the 

rejections rely on Kitai to teach (a) concurrently sending different packets of the message over 

different network interfaces as claimed, (b) splitting messages as claimed, and ( c) using a single 

logical connection as claimed. As noted in the discussion of the various grounds above, Kitai 

fails to provide these teachings, so these claims should be allowed. 

Group II (claim 35) 

Claim 35 was rejected solely under Section 102 in view of Kitai. However, Kitai fails to 

teach (a) concurrently sending different packets of the message over different network interfaces 

as claimed in parent claim 33, (b) splitting messages as claimed in parent claim 33, and ( c) using 

a single logical connection as claimed in parent claim 33. Accordingly, claim 35 should be 

allowed. 

Group III (claim 40) 

Claim 40 was rejected solely under Section 102 in view ofKitai. However, Kitai fails to 

teach (a) concurrently sending different packets of the message over different network interfaces 

as claimed, (b) splitting messages as claimed, and ( c) using a single logical connection as 

claimed. Accordingly, claim 40 should be allowed. 
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Conclusion 

For at least the reasons explained above, the rejections should all be reversed. 

Dated January 7, 2011. 
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Claims Appendix 

1-21. (canceled) 

22. A controller which controls access to multiple independent networks in a parallel 

network configuration, the controller comprising: 

a site interface connecting the controller to a site by a single logical connection; 

at least two network interfaces connecting the controller to respective independent 

parallel networks; and 

a packet path selector which selects between the network interfaces to split a message 

from the site between the networks by concurrently sending different packets of 

the message over different network interfaces without requiring firewall usage; 

whereby the controller uses multiple networks to concurrently carry different pieces of a 

given message so that unauthorized interception of message packets on fewer than 

all of the networks used to carry the message will not provide the total content of 

the message. 

23. The controller of claim 22, wherein the controller controls access to multiple 

independent frame relay networks, and each of the at least two network interfaces comprises a 

frame relay network interface. 

24. The controller of claim 22, wherein the packet path selector also selects between 

network interfaces according to a load-balancing criterion, thereby promoting balanced loads on 

devices that carry packets after the packets leave the selected network interfaces. 

25. The controller of claim 22, wherein the packet path selector also selects between 

network interfaces according to a reliability criterion, thereby promoting use of devices that will 

still carry packets after the packets leave the selected network interfaces, when other devices that 

could have been selected are not functioning. 
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26. The controller of claim 22, wherein the controller sends packets out of sequence 

over the parallel networks. 

27. The controller of claim 26, wherein the controller places an encrypted sequence 

number in at least some of the packets which are sent out of sequence. 

28. The controller of claim 22, wherein the controller comprises at least three frame 

relay network interfaces, each of which is selectable by the packet path selector. 

29. The controller of claim 22, wherein the controller operates in a system that utilizes 

at least one point-to-point connection. 

30. The controller of claim 22, wherein the controller operates in a system providing 

connectivity over at least two frame relay networks from at least two carriers, each frame relay 

network operating on its own clock which is different from the clock of the other frame relay 

network. 

31. The controller of claim 22, wherein each network interface is an indirect interface 

tailored to a particular type of frame relay network. 

32. The controller of claim 22, wherein each network interface is a direct interface 

comprising an Ethernet card. 

33. A method for combining connections for access to multiple parallel networks, the 

method comprising the steps of: 

a controller receiving packets of a message sent from a site over a single logical 

connection, the controller having a site interface, at least two network interfaces, 

and a packet path selector; and 
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the controller packet path selector selecting between the network interfaces to split the 

message between parallel networks by concurrently sending different packets of 

the message over different network interfaces, without requiring firewall usage. 

34. The method of claim 33, wherein the packet path selector selects between the 

network interfaces to split the message between parallel frame relay networks. 

35. The method of claim 33, further comprising the step of specifying a load-

balancing criterion for use by the packet path selector. 

36. The method of claim 33, further comprising the step of specifying a reliability 

criterion for use by the packet path selector. 

37. The method of claim 33, further comprising the steps of: 

connecting the controller site interface to a site to receive packets of the message from a 

computer at the site over the single logical connection; 

connecting a first network interface of the controller to a first network; and 

connecting a second network interface of the controller to a second network which is 

parallel to and independent of the first network. 

38. The method of claim 37, wherein at least one of the steps connecting a network 

interface of the controller connects the controller to a User-to-Network Interface in a router of a 

frame relay network. 

39. The method of claim 33, further comprising the controller sensing failure of one 

of the parallel networks and automatically sending packets through at least one other parallel 

network. 
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40. A method for combining connections for access to multiple independent parallel 

frame relay networks, the method comprising the steps of: 

sending packets of a message over a single logical connection to a site interface of a 

controller, the controller having the site interface which receives packets, at least 

two network interfaces, and a packet path selector which selects between the 

network interfaces to split the message between the networks by concurrently 

sending different packets of the message over different network interfaces without 

requiring firewall usage; and 

specifying at least one of the following criteria for use by the packet path selector: a 

reliability criterion, a load-balancing criterion. 
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Evidence Appendix 

(cited at Brief page 6) 
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WordNet Search - 3.0 Page 1of1 

, ................................................................................................................................................................... ;"\. 

Word to search for: concurrently tmm§~~Je!tMtttm!~£1mrnJ 

Display Options: (Select option to change) !uSiQ&Hmhd 

Key: "S:" =Show Synset (semantic) relations, "W:" =Show Word (lexical) relations 

Adverb 

• S: (adv) concurrently, at the same time (overlapping in duration) "concurrently with the 
conference an exhibition of things associated with Rutherford was held"; "going to school and 
holding a job at the same time" 

http ://wordnetwe b. princeton. edu/perl/webwn ?s=concurrently 4/7/2010 
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WordNet Search - 3.0 Page 1of1 

, ................................................................................................................................................................... ;"\. 

Word to search for: parallel tmm§~~Je!tMtttm!~£1mrnJ 

Display Options: (Select option to change) !uSiQ&Hmhd 

Key: "S:" =Show Synset (semantic) relations, "W:" =Show Word (lexical) relations 

Noun 

• S: (n) analogue, analog, parallel (something having the property of being analogous to something 
else) 

• S: (n) i'ltitlJ~k, lin~Qf1l:ltit-1ld~, P<lI<lliS:LQfll:ltit-1ld~, parallel (an imaginary line around the Earth 
parallel to the equator) 

• S: (n) parallel ((mathematics) one of a set of parallel geometric figures (parallel lines or planes)) 
''parallels never meet" 

Verb 

• S: (v) parallel (be parallel to) "Their roles are paralleled by ours" 
• S; (v) parallel, ~QUimg,t~ (make or place parallel to something) "They paralleled the ditch to the 

highway" 
• S: (v) twin, duplicate, parallel (duplicate or match) "The polished suiface twinned his face and 

chest in reverse" 

Adjective 

• S: (adj) parallel (being everywhere equidistant and not intersecting) ''parallel lines never 
converge"; "concentric circles are parallel"; "dancers in two parallel rows" 

• S: (adj) parallel (of or relating to the simultaneous performance of multiple operations) ''parallel 
processing" 

http ://wordnetweb.princeton.edu/perl/webwn ?s=parallel&sub=Search+ WordN et&o2=&o0=... 41712010 
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MASAZtNE 

Concurrent and Parallel Are Not 
The Same 

~1 Y\-x: Vi(~ th.i~.. ~~\::t:"i--::;. · i~-.~r:~~::. !~: :_:.;:~·:;. · ~ft'~t 
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!n case you did not have a chance to read 
the 'X>twnn from last week, ! arn taking my 
yearly vacation at the Jersey Shore Please 
retrain from the jokes, !est I pwll out !he 
Bruce Springsteen trump card. I try to 
spend two continuous weeks with farnily 
an<l friends each year. I have found that 
one week is just too short. l need two 
•veeks The first week is use<l to try and 
forget about an the stuff l did not get done 
before l threw the laptop in the car and say 
"let's go.·' The second week 1s used to try 
ano remember and organize at! the stuff I 
have to do when I get back. l\·1y plan wsualli-' 
breaks down some\Nhere arou11d HJ Afvl my 
first da1,1 back to work. 

This year I had a bunch of writing to do 
(including this column). so it was kifld .-:if a 
working vacation, Not to won)', rn have my 
feet in the Atlantic Oman i.n few hours. !n 
any case, rny dilemma rs as follows \!\/rite 
an insigMlfoi column qLiicl<.iy and get to the 
beach. lt may SLirprise sorne readers,. but 1 
do Hke to research some of the topics ! 

Tup: ! 
cnncur:-8:-~~~ p~~~a:~.::~~ pf{:.~~~~~rr:rn~n9 i 

--S.ii!t W}gg !.:itY ~QS.!RQ!l~ 
I ridlcu!owsly hliQe cowpofl a day, Like 
doing Saft Lake at 90%, om 

S.u~m:miruU.J.UID.n.:'.: 
2:( !nte!<tl! Xe·::in<tl! based Systems in lU 
High·effidency, Dmib!e Per-forrnance 

!::lei: in t:lfilui 
For Science and Engineering Tap into 
100s of CPUs On-l)emand 

write about. At a minimum, I Hke to lnclwcte enowgh URLs so that if you actually want to 
investigate a topic further, more inforrnation is just a dick a\Nay_ As an aside, I am cornstantiy 
amazed at how much content on !he web has abso!ute!y no external links !o supporting 
materiaL ! thought that was the whole idea. I mean tiow hard 1s it lo add a \Niki;.,fl<."l~a link to a 
discussion of Cie>>; N~;:_w(>fh, or some O!her net,,,·orking technology. 

Back to rny cH!emm<L What can talk about tllat will get me to bflach before the water ice guy 
packs up fof day? Although, ! don't to lik.e to rehash things ! have written aboLit in !tie past, I 
will be making a an exception this week, No! necessarily because it is easy. but because ! 
think some messages need reinforcing. Therefore. au I have to decide is what message I 
should I hammer hofne on !his July morrnng 

The answer is simple - underntan<ling !he <llffe:ence between concummt an•j pamf!E1/. ! 
believe these tvm terms are often used iMerchangeably while, i11 my opinion, !hey are 
represent !1wo different concepts_ 

Let's start wilh concummcy. A cmx:urrent pmgrnm •::ir aJgorithm is one '>'vnere opernlions c<m 
occur at the sarne lime. For instance, a simple integration, where numbers are swrnmed over 
an interval. The interval can be broken inio many concurrent sums of smaliE;r sub-intervals. As 
! like to say, concurrency is a property of !he program Parallel ex.ecuhon is when lhe 
concurrent parts are e:.-ecuted at the same time on separa.te pror-,ess.ors. The distinction is 

·~,~~%: 
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subtle, but. important And, parallel execution is a properly of the machine, not lhe program. 

!f execution efficiency is imporlan! (Le. you wan! lhings lo go faster by adding more cores), 
tne11 the quesiiM yow need to ask is "!f ! run everytr1ing !!•at is concurrent in parallel, will my 
code rm1 faster?' !f the answer were ''yes" then we woufd not be having this discLission. Amt 
since the answer, is '"no", then the question is ·'Whal should rnn hi parallel?'' which is 
obviously, ttie portions of code that lower e>:ecu!ion l:ime 

This decision is one of the reasons ch.ister parallel computing is !Jard. It really does depend an 
the machine. Take our integration case. lf the integration interval is srnall, then breaking it up 
into small sub-intervals and sending !hem oul to other nodes ~vii! reslilt in extending !he 
execution time of the program. d1Je to para!!el overhead If !he integrntlon interval 1s hlige, then 
par.auel execution may make sense. Because parallel overhead can vary from cluster to 
cluster, lhere is no easy way to predict ove1tiead beforehandc (i.e. The parallel overhead is 
larger for GigE vs !nfiniBand 'Nh-en sending srna:i packets ) 

lhe same applies to mum-core. The overtiead fur thread commtmication is tower, but there is 
still overhead (see my HP(; Hup~,c.\?k:i·i for backyround on SMP memory). There is no free 
lunch - everyone has to deal with overhead. 

In swnmary, the point l wanl to make is this, Concurrency is a pn."lperty of the progrnm ana' 
,t:umslie.i execution is a property of the machine. What concurrent parts should and should not 
be executeu in parallel can only be ans;vered w11en the exact hardware is l<nown. VVl1ich ! 
might like ta add leads !()the mos! unhappy concl<Jsion whe11 dealing with t:::-:p~:ci! parallel 
programming, There is no guarante$ of both efficiency $nd portability w,·tfl explicit parallel 
programs. Yes, I know,<~ sad state of affairs. I'll !el you wreslle 1Nll:l1 lhal for a while. in !he 
mean time, I'm going to the oeactt 
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Appellant(s): DATTA ET AL. 

FatPipe Networks 
John W. Ogilvie 

For Appellant 

EXAMINER'S ANSWER 

This is in response to the appeal brief filed 01 /07/11 appealing from the Office action 

mailed 07/07/10. 
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(1) Real Party in Interest 

Page 2 

The examiner has no comment on the statement, or lack of statement, identifying 

by name the real party in interest in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 

proceedings which will directly affect or be directly affected by or have a bearing on the 

Board's decision in the pending appeal. 

(3) Status of Claims 

The following is a list of claims that are rejected and pending in the application: 

Claims 22-40 

(4) Status of Amendments After Final 

The examiner has no comment on the appellant's statement of the status of 

amendments after final rejection contained in the brief. 

(5) Summary of Claimed Subject Matter 

The examiner has no comment on the summary of claimed subject matter 

contained in the brief. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The examiner has no comment on the appellant's statement of the grounds of 

rejection to be reviewed on appeal. Every ground of rejection set forth in the Office 

action from which the appeal is taken (as modified by any advisory actions) is being 

maintained by the examiner except for the grounds of rejection (if any) listed under the 
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subheading "WITHDRAWN REJECTIONS." New grounds of rejection (if any) are 

provided under the subheading "NEW GROUNDS OF REJECTION." 

(7) Claims Appendix 

Page 3 

The examiner has no comment on the copy of the appealed claims contained in 

the Appendix to the appellant's brief. 

(8) Evidence Relied Upon 

5,948,069 KITAI et al. 9-1999 

6,546,423 DUTTA et al. 4-2003 

6,209,039 ALBRIGHT et al. 3-2001 

6, 195,680 GOLDSZMIDT et al. 2-2001 

5,910,951 PEARCE et al. 6-1999 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

1. Claims 33, 35 and 40 are rejected under 35 U.S.C. §102(e) as being 

anticipated by Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069. 
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2. As to claim 33, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple parallel networks, the method 

comprising the steps of: 

a controller receiving packets of a message sent from a site over a single logical 

connection, the controller having a site interface, at least two network interfaces, and a 

packet path selector (abstract, figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 

lines 29-57, col. 8, line 54-col. 9, line 50); and 

the controller packet path selector selecting between the network interfaces to 

split the message between parallel networks by concurrently sending different packets 

of the message over different network interfaces, without requiring firewall usage (figure 

17, col. 3 lines 6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, 

lines 66-col. 13, lines 3, col. 14, line 21-51, col. 16, line 62-col. 18, line 17 -three 

connections are established (5790) and data communication is performed in 

accordance with parallel SEND/RECEIVE). 

3. As to claim 35, Kitai teaches the method of claim 33, further comprising 

the step of specifying a load-balancing criterion for use by the packet path selector 

(abstract, figures 9, 19, col. 8 lines 13-25, col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-

col. 21 lines 59). 
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4. As to claim 40, Kitai teaches the invention as claimed, including a method 

for combining connections for access to multiple independent parallel frame relay 

networks, the method comprising the steps of: 

sending packets of a message over a single logical connection to a site interface 

of a controller, the controller having the site interface which receives packets (abstract, 

figures 3, 7, 15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57), at least two 

network interfaces, and a packet path selector which selects between the network 

interfaces to split the message between the networks by concurrently sending different 

packets of the message over different network interfaces without requiring firewall 

usage (figure 17, col. 3 lines 6-42, col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-

33, col. 12, lines 66-col. 13, lines 3, col. 14, line 21-51, col. 16, line 62-col. 18, line 17 -

three connections are established (5790) and data communication is performed in 

accordance with parallel SEND/RECEIVE); and 

specifying at least one of the following criteria for use by the packet path selector: 

a reliability criterion, a load-balancing criterion (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

5. Claims 22, 24-25 and 29 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423. 
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6. As to claim 22, Kitai teaches the invention as claimed, including a 

Page 6 

controller which controls access to multiple independent networks in a parallel network 

configuration, the controller comprising: 

a site interface connecting the controller to a site by a single logical connection 

(abstract, figures 3, 7, 15, 22, 24, elements 3005, 3006); 

at least two network interfaces connecting the controller to respective 

independent parallel networks (figures 3, 22, elements 3000, 3050 and 3074); and 

a packet path selector which selects between the network interfaces to split a 

message from the site between the networks by concurrently sending different packets 

of the message over different network without requiring firewall usage (col. 3 lines 6-42, 

col. 7, lines 44-55, col. 8, lines 14-25, col. 9, lines 22-33, col. 12, lines 66-col. 13, lines 

3, col. 14, line 21-51, col. 17, line 63-col. 18, line 17-three connections are established 

(5790) and data communication is performed in accordance with parallel 

SEND/RECEIVE); 

whereby the controller uses multiple networks to carry different pieces of a given 

message (figure 17, col. 3 lines 6-42, 14, line 21-51, col. 16, line 62-col. 17, line 19). 

However, Kitai does not explicitly teach unauthorized interception of message 

packets on fewer than all of the networks used to carry the message will not provide the 

total content of the message. 

Dutta teaches unauthorized interception of message packets on fewer than all of 

the networks used to carry the message will not provide the total content of the 

message (abstract, figures 1-2, col. 1 lines 29-64, col. 5 lines 31-54). It would have 
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been obvious to one of ordinary skill in the Data Processing art at the time of the 

Page 7 

invention to combine the teachings of Dutta to include a security feature into Kitai's 

system because it would improve the data transferring more secure and efficient 

between networks 

7. As to claim 24, Kitai teaches the controller of claim 22, wherein the packet 

path selector also selects between network interfaces according to a load-balancing 

criterion, thereby promoting balanced loads on devices that carry packets after the 

packets leave the selected network interfaces (abstract, figures 9, 19, col. 8 lines 13-25, 

col. 14 lines 62-col. 15 lines 8, col. 20 lines 1-col. 21 lines 59). 

8. As to claim 25, the combination of Kitai and Dutta does not explicitly 

teach wherein the packet path selector also selects between network interfaces 

according to a reliability criterion, thereby promoting use of devices that will still carry 

packets after the packets leave the selected network interfaces, when other devices that 

could have been selected are not functioning. Pearce teaches wherein the packet path 

selector also selects between network interfaces according to a reliability criterion, 

thereby promoting use of devices that will still carry packets after the packets leave the 

selected network interfaces, when other devices that could have been selected are not 

functioning (abstract, col. 2 lines 51-col. 3 lines 12). It would have been obvious to one 

of ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai, Dutta and Pearce to include private network interfaces and selector 
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to select paths/interfaces according to a reliability criterion because it would have an 

efficient communication system to control and select the reliable, qualifiable 

network/interface/path among multiple networks/interfaces/paths. 

9. As to claim 29, Kitai teaches the controller of claim 22, wherein the 

controller operates in a system that utilizes at least one point-to-point connection (col. 

10 lines 50-65. col. 16 lines 8-23, col. 17 lines 1-10). 

10. Claims 23, 28 and 30-32 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, further in view of Albright et 

al. (hereinafter Albright) U.S. Patent No. 6,209,039. 

11. As to claim 23, the combination of Kitai and Dutta does not explicitly 

teach wherein the controller controls access to multiple independent frame relay 

networks, and each of the at least two network interfaces comprises a frame relay 

network interface. However, Albright teaches wherein the controller control access to 

multiple independent frame relay networks, and each of the at least two private network 

interfaces comprises a frame relay network interface (figure 3, col. 6, lines 65-col. 7, 

lines 3). It would have been obvious to one of ordinary skill in the Data Processing art 

at the time of the invention to combine the teachings of Kitai, Dutta and Albright to 

have the private network interfaces comprises a frame relay network interface because 
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it would provide an efficient communications system that the selection of frame relay 

network interfaces may vary and dynamically depending on traffic load, failure of 

links/paths and so on. The system will quickly establish/select another path/link to 

maintain the levels of service guarantee to subscribers. 

12. As to claim 28, Kitai and Dutta teaches the controller of claim 22; 

however the combination of Kitai and Dutta does not explicitly teach wherein the 

controller comprises at least three frame relay network interfaces, each of which is 

selectable by the packet path selector. Albright teaches wherein the controller 

comprises at least three frame relay network interfaces, each of which is selectable by 

the packet path selector (figure 3, col. 6, lines 65-col. 7, line 25). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

combine the teachings of Kitai, Dutta and Albright to have the private network 

interfaces comprises a frame relay network interface because it would provide an 

efficient communications system that the selection of frame relay network interfaces 

may vary and dynamically depending on traffic load, failure of links/paths and so on. 

The system will quickly establish/select another path/link to maintain the levels of 

service guarantee to subscribers. 

13. As to claim 30, Kitai and Dutta teaches the controller of claim 22; 

however Kitai and Dutta does not explicitly teach wherein the controller operates in a 

Cisco Systems, Inc. 
Exhibit 1011 

Page 718 of 761



Application/Control Number: 10/034, 197 

Art Unit: 2453 

Page 1 O 

system providing connectivity over at least two frame relay networks from at least two 

carriers, each frame relay network operating on its own clock which is different from the 

clock of the other frame relay network. Albright teaches the controller operates in a 

system providing connectivity over at least two frame relay networks from at least two 

carriers, each frame relay network operating on its own clock which is different from the 

clock of the other frame relay network (abstract, figures 2-3, 7, col. 10 lines 36-col. 11 

lines 9, col. 13 lines 27-52). It would have been obvious to one of ordinary skill in the 

Data Processing art at the time of the invention to combine the teachings of Kitai, Dutta 

and Albright to have at least two frame relay networks from at least two carriers, each 

frame relay network operating on its own clock which is different from the clock of the 

other frame relay network because it would have an efficient communications system 

that provides a number of point-to-point channels with different carriers and clocks 

through multiplexing network to improve network traffic and failure. 

14. As to claim 31, the combination of Kitai and Dutta does not explicitly 

teach wherein each network interface is an indirect interface tailored to a particular type 

of frame relay network. Albright teaches each network interface is an indirect interface 

tailored to a particular type of frame relay network (figure 3, col. 7, lines 6-16). It would 

have been obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai, Dutta and Albright to have the process of 

each private network interface is an indirect interface tailored to a particular type of 

frame relay network because it would have an efficient communication system to control 
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interfaces/paths. 
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15. As to claim 32, the combination of Kitai and Dutta does not explicitly 

teach each network interface is a direct interface comprising an Ethernet card. Albright 

teaches wherein each private network interface is a direct interface comprising an 

Ethernet card (col. 13 lines 38-52). It would have been obvious to one of ordinary skill 

in the Data Processing art at the time of the invention to combine the teachings of Kitai, 

Dutta and Albright to have each private network interface is a direct interface 

comprising an Ethernet card because it would have an efficient communications system 

that provide Ethernet card to improve private network security, traffic and failure 

16. Claims 26 and 27 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Dutta et al., (hereinafter Dutta) U.S Patent No. 6,546,423, further in view of 

Goldszmidt et al., (hereinafter Goldszmidt) U.S Patent No. 6,195,680. 

17. As to claim 26, the combination of Kitai and Dutta does not explicitly 

teach the controller sends packets out of sequence over the parallel networks. 

Goldszmidt teaches wherein the controller sends packets out of sequence over the 

parallel networks (abstract, figures 3, 5, col. 14, lines 20-60). It would have been 

obvious to one of ordinary skill in the Data Processing art at the time of the invention to 

Cisco Systems, Inc. 
Exhibit 1011 

Page 720 of 761



Application/Control Number: 10/034, 197 

Art Unit: 2453 

Page 12 

combine the teachings of Kitai, Dutta and Goldszmidt to have the private networks 

and the controller sends packets out of sequence order because would have an efficient 

communication system to process, control and monitor the delivery of packet to control 

the traffic load 

18. As to claim 27, the combination of Kitai and Dutta does not explicitly 

teach the controller places an encrypted sequence number in at least some of the 

packets which are sent out of sequence. Goldszmidt teaches wherein the controller 

places an encrypted sequence number in at least some of the packets which are sent 

out of sequence (abstract, figure 7, col. 1 lines 45-col. 2 lines 18, col. 15 lines 14-43). It 

would have been obvious to one of ordinary skill in the Data Processing art at the time 

of the invention to combine the teachings of Kitai, Dutta and Goldszmidt to have the 

controller places an encrypted sequence number in at least some of the packets which 

are sent out of sequence because would have an efficient communication system to 

encrypt packet to improve its tolerance to error, lost and secure 

19. Claim 34 is rejected under 35 U.S.C. §103(a) as being unpatentable over 

Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of Albright et al. 

(hereinafter Albright) U.S. Patent No. 6,209,039. 

20. As to claim 34, Kitai teaches the method of claim 33, wherein the packet 

path selector selects between the network interfaces to split the message between 
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parallel networks (figure 17, col. 16, line 62-col. 17, line 19). However, Kitai does not 

explicitly teach frame relay networks. Albright teaches frame relay networks (figure 3, 

col. 6, lines 65-col. 7, lines 3). It would have been obvious to one of ordinary skill in the 

Data Processing art at the time of the invention to combine the teachings of Kitai and 

Albright to include frame relay networks because it would provide an efficient 

communications system that the selection of frame relay network interfaces may vary 

and dynamically depending on traffic load, failure of links/paths and so on. The system 

will quickly establish/select another path/link to maintain the levels of service guarantee 

to subscribers. 

21. Claim 36-37 and 39 are rejected under 35 U.S.C. §103(a) as being 

unpatentable over Kitai et al., (hereinafter Kitai) U.S. Patent No. 5,948,069, in view of 

Pearce et al., (hereinafter Pearce) U.S Patent No. 5,910,951. 

22. As to claim 36, Kitai does not explicitly teach the feature of specifying a 

reliability criterion for use by the packet path selector. Pearce teaches the step of 

specifying the criterion for use by the packet path selector, wherein the specified 

criterion is a reliability criterion (abstract, col. 2 lines 51-col. 3 lines 12). It would have 

been obvious to one of ordinary skill in the Data Processing art at the time of the 

invention to combine the teachings of Kitai and Pearce to include the step of specifying 

the criterion for use by the packet path selector, wherein the specified criterion is a 

reliability criterion because it would have an efficient communication system to control 
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23. As to claim 37, Kitai teaches the method of claim 33, further comprising 

the steps of: 

connecting the controller site interface to a site to receive packets of the 

message from a computer at the site over the single connection (abstract, figures 3, 7, 

15, 22, col. 2 lines 48-col. 3 lines 42, col. 5 lines 29-57); 

connecting a first network interface of the controller to a first network (abstract, 

figures 3, 7). 

However, Kitai does not explicitly teach connecting a second network interface 

of the controller to a second network which is parallel to and independent of the first 

network. 

Pearce teaches connecting a second network interface of the controller to a 

second network which is parallel to and independent of the first network (abstract, 

figures 1, 5, col. 1 lines 47-col. 2 lines 60). 

It would have been obvious to one of ordinary skill in the Data Processing art at 

the time of the invention to combine features Pearce into Kitai because it would provide 

an efficient communications system that the data can be dynamically monitored and 

routed among links/paths in order to reduce the congestion or failure within the 

networks. 
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24. As to claim 39, the combination of Kitai and Pearce teaches the controller 

sensing failure of one of the parallel networks and automatically sending packets 

through at least one other parallel network (Pearce, abstract, col. 2 lines 50-col. 3 lines 

12, col. 5 lines 33-63). It would have been obvious to one of ordinary skill in the Data 

Processing art at the time of the invention to combine the teachings of Pearce into 

Kitai to include the feature of sensing failure of one of the parallel networks and 

automatically sending traffic through at least one other parallel network because it 

would detect and improve network security, traffic and failure. 

25. Claim 38 is rejected under 35 U.S.C. §103 (a) as being unpatentable over 

Kitai U.S. Patent No. 5,948,069, in view of Pearce et al., (hereinafter Pearce) U.S 

Patent No. 5,910,951, further in view of Albright et al. (hereinafter Albright) U.S. Patent 

No. 6,209,039. 

26. As to claim 38, Kitai and Pearce does not explicitly teach connecting a 

network interface of the controller connects the controller to a User-to- Network 

Interface in a router of a frame relay network. Albright teaches connecting a network 

interface of the controller connects the controller to a User-to- Network Interface in a 

router of a frame relay network (abstract, figure1 ). It would have been obvious to one of 

ordinary skill in the Data Processing art at the time of the invention to combine the 

teachings of Kitai, Pearce and Albright to have a the controller connects the controller 
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to a User-to-Network Interface in a router of a frame relay network because it would 

improve private network security, traffic and failure. 

(10) Response to Argument 

Appellant argues that "parallel" is not the same as "concurrent" by providing 

Evidence Appendix article "Concurrent and Parallel are not the same". 

In response to appellant's argument, the examiner submits that according to 

Internet dictionary "concurrent" defines as "multiple processes are taking place 

SIMULTANEOUSLY" and "parallel" in the computers environment defines as" 

pertaining to the SIMUL TANEOUSE transmission or processing" (see the attached file). 

Therefore, the concurrent" and "parallel" as defined in computer environment are 

the same as SIMUL TANEOUSE processing or transmission ... 

Appellant argues that Kitai fails to disclose "concurrently sending different 

packets of the message over different network interfaces ... " 

In response to appellant's argument, the examiner submits that According to the 

application's specification, the invention disclose a parallel accessing to multiple frame 

networks connections, wherein the packet is sent to one site interface, which then the 

packet is copies and sent through another site interface or through multiple 

networks (see spec. par. 0043 ... pending application PGPUB 2002/0087724). 

The application's specification also discloses if the frame relay network 106 will 

be used concurrently, the controllers 502 provide a connection which comprises multiple 

conventional virtual circuits (VC) (see par. 0044). 
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The instant application just discloses the frame relay network can be used 

concurrently; however, there is no where discloses concurrently sending different 

packets of the message over different network interfaces. 

Given broadest reasonable interpretation, the claimed language means the 

packet is sent to multiple networks via interfaces in parallel as mentioned above. 

Kitai reference teaches the same function as the instant application's 

specification. 

Kitai teaches a data communication can be performed between server and client 

using different network interfaces in parallel, and different paths can be selected (col. 3, 

lines 23-42). 

Kitai also teaches the client requests for establishing connection, the server 

selects three communication paths and reserves virtual channels for the LAN switch so 

that three communication paths can be used (see col. 17, line 21-col. 18, line 17). The 

three connections are established and data communication is performed in accordance 

with parallel send/receive. 

Appellant argues that Kitai fails to anticipate "a single logical connection". 

In response to appellant's argument, the examiner submits that as disclose in the 

instant application's specification, using a switched connection system with no single 

point of failure (par. 0028) and also if one frame relay network fails the other network 

being used as backup. Thus, the examiner has given a broadest reasonable 
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interpretation this feature discloses in the specification as single logical connection as 

claimed. 

Kitai teaches the data communication between the client and server can be used 

plurality of communication paths. The system using Guaranteed Burst (GB) or 

Guaranteed Stream (GS) techniques to ensure that if the request is impossible through 

the selected communication path the server will select another path. The system also 

creates plurality of virtual channels (VC) corresponding to plurality of network 

interfaces/ports in order to carry the data communication without burst or failure. Also, 

the client communicate with server in parallel using the same program as that of single 

communication (See col. 9, line 65-col. 10, line 16, col. 14, line 52-61 ). 

Appellant argues that Kitai fails to anticipate the feature "split messages" 

between parallel networks. 

I response to appellant argument, the examiner submits that Kitai teaches the 

data is divided into segments (see col. 14, line 62-col. 15, line 8). 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 

Related Appeals and Interferences section of this examiner's answer. 
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For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/THUHA T. NGUYEN/ 

Primary Examiner, Art Unit 2453 

Conferees: 

/Krista M. Zele/ 
Supervisory Patent Examiner, Art Unit 2453 

/Philip C Lee/ 
Primary Examiner, Art Unit 2453 
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concurrent Also found in: Dictionary/thesaurus, Medical, Legal, Acronyms, Wikipedia 

C++ Parallel Programming 

Explore zNet® C++ framework Multicore, Cluster, Cloud 
www.zircomp.com/zNet 

Limit Logins 

Limit concurrent login sessions to secure your network. 
www.sonaiware.com 

The Rackspace Cloud 

Get Web Hosting & Servers using the Power of Cloud Computing Today. 
www.Rackspace.com/Cloud 

concurrent 

Ads by Google 

At the same time. It implies that multiple processes are taking place simultaneously. See concurrent 
operation. 

Computer Desktop Encyclopedia copyright ©1981-2011 by The Computer Language Company Inc. All Right reserved. THIS 
DEFINITION IS FOR PERSONAL USE ONLY. All other reproduction is strictly prohibited without permission from the publisher. 

How to thank TFD for its existence? Tell a friend about us, add a link to this page, add the site to 
iGoogle, or visit webmaster's page for free fun content. 

Link to this page: 

<a href="http://encyclopedia2.thefreedictionary.com/concurrent">concurrent</a> 

Please bookmark with social media, your votes are noticed and appreciated: 

Ads by Google 

http://encyclopedia2.thefreedictionary.com/concurrent (1 of3)4/22/201110:20:28 PM 

age oo s 

Printer friendly 
Cite/ link 

Email 
Feedback 

0.01 sec. 

Advertisement (Bad banner? Please let us know) 

ea e s 

• Groupe • concurrent Logan 

• concurrent Info • concurrent Atomic 

• concurrent List • Le Groupe Master 

• concurrent RDP • 24 7 Scheduling 

• concurrent Java • Agent Based 

school feeding program 
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SunGard Cloud Computing 
We Utilize World-Class Security & Processes To Keep Your Data Safe! 
Go.Sungardas.com 

Exercise Your Brain 
Games You Didn't Know Existed to Fight Brain Decline and Aging. 
www.lumosity.com 

Smart Grid Survey Results 
Exclusive Implementation Survey Results and Free On Demand Webcast 
www.pennenergy.com 

Mentioned in 

Concurrent C++ concurrent processing 
Concurrent Euclid 

!Encyclopedia browser 01 !Full browser 

http://encyclopedia2.thefreedictionary.com/concurrent (2 of3)4/22/201 l 10:20:28 PM 

0 References in classic literature 

The preceding train of observation will justify the position which has been 
elsewhere laid down, that "A CONCURRENT JURISDICTION in the article of 
taxation was the only admissible substitute for an entire subordination, in 
respect to this branch of power, of State authority to that of the Union. 

Federalist Papers Authored by Alexander Hamilton by Hamilton, 
Alexander View in context 

The credit of the former is by common notoriety supported for a long time; 
and public records, with the concurrent testimony of many authors, bear 
evidence to their truth in future ages. 
The History of Tom Jones, a Foundling by Fielding, Henry View in context 

Pursuing the light so fortunately hit upon, and finding the concurrent 
testimony of the whole of Mrs General's acquaintance to be of the pathetic 
nature already recorded, Mr Dorri! took the trouble of going down to the 
county of the county-widower to see Mrs General, in whom he found a lady 
of a quality superior to his highest expectations. 

Little Dorri! by Dickens, Charles View in context 

More results 
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Concretions 
Concurrency and Functions 
Evaluation and Reduction 

Concubinage 
concubine 
CONCUR 
concurrence 
concurrency 
concurrency control 
concurrent 
concurrent access 
Concurrent C 
Concurrent C++ 
Concurrent Clean 
Concurrent CLU 

Concurrency control 

concurrence Concurrency Control Mechanism 

Concurrence ComRlexity of the Concurrency Control Protocol 

System Concurrency Control Service Concurrent C++ 

concurrence in ORinions Concurrency in EnterRrise concurrent cause 

concurrences Systems Concurrent Clean 

concurrences Concurrency Reservation Concurrent CLU 

concurrences Certificate Concurrent Common LISP 

concurrences Concurrency SRecification and Concurrent ComRlementa[Y 

concurrencies Programming 0Rerators Method 

concurrencies concurrent Concurrent comRuting 

concurrencies Concurrent (mathematics) Concurrent Constraint 
Concurrent Constraint Programming 
concurrent conversion concurrency Concurrent Academic PartnershiR Programming 

concurrency for Seconda[Y Students 

concurrency Concurrent access 

concurrency Concurrent and Simultaneous 

Concurrency Analysis Tool Suite Engineering System 
Concurrency and Formal Methods Concurrent Block Processing 

Concurrent Budget Resolution 
Concurrent Built-In Self Test 
Concurrent C 

®TheFreeDictionary 0 Google 

.,!I ~:f'---r-~~~~~~~~~~ 

Search h 
®Word I Article 0 Starts with 0 Ends with 0 Text 

Free Tools: 
For surfers: Free toolbar & extensions I Word of the Day I Bookmark I ~ 
For webmasters: Free content I Llrlliioo I Lookup box I Double-click lookup I Partner with us 

Terms of Use I Privacy policy I Feedback I Copyright© 2011 Farlex, Inc. 

Disclaimer 
All content on this website, including dictionary, thesaurus, literature, geography, and other reference data is 
for 1nformat1onal purposes only. This. information should not be considered complete, up to date, and is not 
intended to be used m place of a v1s1t, consultation, or advice of a legal, medical, or any other professional. 

http://encyclopedia2.thefreedictionary.com/concurrent (3 of3)4/22/201110:20:28 PM 

Concurrent Constraint 
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Parallel I Define Par·allel at DictiollJll)'.com 

Difference between se ... 

Parallel structure 

Batteries in series p .. . 

Parallel universe the .. . 

What is a parallel ep .. . 

Parallel universes 

5th grade science ser ... 

Parallel parking 

Parallel port 

Concepts to simplify ... 

Synonyms 
correspondence 

complementary 

corresponding 

counterpart 

comparison 

equivalent 

similarity 

More Synonyms » 

Nearby Words 
.. 

parallax test 

parallaxes 

parallaxis 

parallel 
parallel advanced tee ... 

parallel altitude 

parallel ata 

.. 

Related Questions 
h~:l/dictiruuuy.1eference.comlbmwse/parallel?r=66(!of10)4122/20ll 10:04:31 PM 
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Parallel I Define Parallel~ Dictionary.com 

What is parallel processing? 

What is a parallel? 

Collect compelllng 
Quotes 

'' 

Enjoy Dictionary .co m's 
new sle for accurate, 
amazing quotes on the 
topics you need. 

Go get quotes' 

Did you know: How is a paradox different from a contradiction? 

parallel -9 dictionary results 

~c;ktQQ_§ , lampoon , lugubrious 
u..~•#1,0Wri(f00c~P~%'e T§!l!Vi@f&Me. ~owfill'llfd'noW~ertise with Us · Link to Us · Contact Us · Help 

M~tiRl~l!lsC~frf~!MJ11. All rights reserved. • horripilation , sui generis 

~~~eah~f :WordBloglinesCifysearchThe Daily BeaslAsk AnswersAsk Kidslife123SendoriThesaurus 

Parallel Online. Shop Target.com. 

www.target.com 

Parallel Definition 
Sponsored Results 

Find Definitions For Any Word.Get Your Free Dictionary.com Toolbar. 

Dictionary.com 

par al lel 

[par-uh-lei, -luh I] [1] Show IPA 

adjective, noun, verb, -leled, -lel·ing or ( especially British ) -

lelled, -lel·ling. 

-adjective 

L extending in the same direction, equidistant at all points, and 

never converging or diverging: parallel rows of trees. 

2. having the same direction, course, nature, or tendency; 

htqi://dictionary.reference.comlbrowse/parallel?r=66 (2of10)4/221201110:114:31 PM 

)l Resources onDmmiuy.oom 

Free tools Style guide 

Blog Confusing words 

Games Word of the Day 

c 

Twitter Facebook 
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Wllt:~~u11u111y, ~lllllldl, dlldluyuu~. \;U/IUUUU/LUl/leU.0./IUVe 

many parallel economic interests. 

Geometry. 
3. 

a. (of straight lines) h1n.g in the same plane but never 

meeting no matter how far extended. 

b. (of planes) having common perpendiculars. 

c. (of a single line, plane, etc.) equidistant from another or 

others (usually followed by to or with). 

4. Electricity. consisting of or having component parts connected 

in parallel: a parallel circuit. 

5. Music. 

a. (of two voice parts) progressing so that the interval 

between them remains the same. 

b. (of a tonality or key) having the same tonic but differing 

in mode. 

6. Computers. 

a. of or pertaining to the apparent or actual performance of 

more than one operation at a time, by the same or 

different devices ( distinguished from serial): Some 

computer systems join more than one CPU for parallel 

processing. 

b. of or pertaining to the simultaneous transmission or 

processing of all the parts of a whole, as all the bits of a 

byte or all the bytes of a computer word ( distinguished 

from serial). 

-noun 

7. a parallel line or plane. 

8. anything parallel or comparable in direction, course, nature, 

or tendency to something else. 

9. Also called parallel of latitude. Geography. 

a. an imaginary circle on the earth's surface formed by the 

intersection of a plane parallel to the plane of the 

equator, bearing east and west and designated in 

degrees of latitude north or south of the equator along 

the arc of any meridian. 

h~:l/dictiruuuy.1eference.comlbmwse/parallel?r=66 (3of10)4122/20ll 10:04:31 PM 
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b. the line representing this circle on a chart or !DAQ. 

10. something identical or similar in essential respects; match; 

counterpart: a case history without a known parallel. 

11. correspondence or analogy: These two cases have some parallel 

with each other. 

12. a comparison of things as if regarded side by side. 

13. Electricity . an arrangement of the components, as 

resistances, of a circuit in such a way that all positive 

terminals are connected to one point and all negative 

terminals are connected to a second point, the same voltage 

being applied to each component. Compare series ( def. 9 ) . 

14. Fortification. a trench cut in the ground before a fortress, 

parallel to its defenses, for the purpose of covering a 

besieging force. 

15. Printing. a pair of vertical parallel lines ( II ) used as a mark 

for reference. 

16. Theater. a trestle for supporting a platform (parallel top). 

-verb (used with object) 

17. to provide or show a parallel for; match. 

18. to go or be in a parallel course, direction, etc., to: The road 

parallels the river. 

19. to form a parallel to; be equivalent to; equal. 

20. to show the identity or similarity of; compare. 

21. to make parallel. 

Use parallel in a Sentence 

Origin: 

1540-50; < Latin para/I /us< Greek par II /o§ide by side, 

equivalent to par· WI::+ If fo3)ne another; see allo-, else 

-Related forms 

par·al·lel·a·ble, adjective 

par·al·lel·less, adjective 

h~:l/dictiruuuy.1eference.comlbmwse/parallel?r=66 (4of10)41221201110:04:31 PM 
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Parallel I Define Parallel~ Dictionary.com 

par·al·lel·ly, adverb 

non·par·al·lel, adjective, noun 

sub·par·al·lel, adjective 

un·par·al·lel, adjective 

-Synonyms 

2. like, alike. 10. equivalent, equal, mate, duplicate, twin, double. 

-Antonyms 

2. divergent; unlike; unique. 10. opposite. 

~'J visuAtfil'E8AuRus~ 
CJ~ '""I • • 

I 

' par,allel • -
'~ -. "' -• Explore the Visual Thesaurus » 

~Related Words for : parallel 
analog, analogue, collimate, latitude, line of latitude 
View more related words » 

para-1 

1. a prefix appearing in loanwords from Greek, most often 

attached to verbs and verbal derivatives, with the meanings 

"at or to one side of, beside, side by side" (parabola; 

paragraph; parallel; paralysis), "beyond, past, by" (paradox; 

paragogue); by extension from these senses, this prefix came 

to designate objects or activities auxiliary to or derivative of 

that denoted by the base word (parody; paronomasia ), and 

hence abnormal or defective (paranoia), a sense now 

common in modern scientific coinages ( parageusia; paralexia ). 

As an English prefix, para- 1 may have any of these senses; it 

is also productive in the naming of occupational roles 

considered ancillary or subsidiary to roles requiring more 

training, or of a higher status, on such models as paramedical 

and paraprofessional: paralegal; paralibrarian; parapolice. 

2. Chemistry. a combining form designating the para (1, 4) 

position in the benzene ring. Abbreviation: p-. Compare meta

( def. 2c ) , ortho- ( def. 2b ) . 

htqi://dictionary.reference.comlbrowse/parallel?r=66 (5of10)4/221201110:114:31 PM 
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Also, especially before a vowel, par·, 

Origin: 

< Greek para·, combining form representing par (preposition) 

beside, alongside of, by, beyond 

Dictionary.com Unabridged 
Based on the Random House Dictionary, © Random House, Inc. 2011. 

~~=I Link To parallel 

World English Dictionary 
parallel ( •pcern•ld) 11] 

- adj (when postpositive, usually foll by to ) 

1. separated by an equal distance at every point; never 

touching or intersecting: parallel walls 

2. corresponding; similar: parallel situations 

3. music 

a. Also: consecutive (of two or more parts or melodies) 

moving in similar motion but keeping the same interval apart 

throughout: parallel fifths 

b. denoting successive chords in which the individual notes 

move in parallel motion 

4. grammar denoting syntactic constructions in which the 

constituents of one construction correspond to those of the 

other 

5. computing Compare serial operating on several items of 

information, instructions, etc, simultaneously 

-n 

6. maths one of a set of parallel lines, planes, etc 

7. an exact likeness 

8. a comparison 

h~:l/dictiruuuy.1eference.comlbmwse/parallel?r=66 (6of10)41221201110:114:31 PM 
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9. Also called: parallel of latitude any of the imaginary lines 

around the earth parallel to the equator, designated by 

degrees of latitude ranging from 0° at the equator to 90° at 

the poles 

10. a. a configuration of two or more electrical components 

connected between two points in a circuit so that the same 

voltage is applied to each (esp in the phrase in parallel ) 

b. See ( as modifier): a parallel circuit 

11. printing the character ( 11) used as a reference mark 

12. a trench or line lying in advance of and parallel to other 

defensive positions 

- vb , -lels , -leling , -leled 

13. to make parallel 

14. to supply a parallel to 

15. to be a parallel to or correspond with: your experience 

parallels mine 

[C16: via French and Latin from Greek paral/elos alongside one 

another, from para- 1 + alle/os one another] 

Collins English Dictionary· Complete & Unabridged 10th Edition 
2009 ©William Collins Sons & Co. Ltd. 1979. 1986 © HaroerCollins 
Publishers 1998, 2000, 2003, 2005. 2006, 2007, 2009 
Cite This Source 
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Word Origin & History 

para-

prefix meaning "alongside, beyond, altered, contrary," from Gk. 

para- from para (prep.) "beside, near, from, against, contrary to," 

cognate with Skt. para "beyond;" Hitt. para "on, forth;" L. pro 

"before, for, in favor of," per- "through;" Goth. faur "along;" O.E. 

for- "off, away" (see fore). 

parallel 

1540s, from M.Fr. parallele , from L. parallelus , from Gk. parallelos 

"parallel," from para allelois "beside one another," from para 

"beside"+ allelois "each other," from allos "other" (see alias). The 

verb is first recorded 1590s. Parallel bars as gymnastics apparatus 

are recorded from 1868. 

Online Etymology Dictionary,© 2010 Douglas Harper 
Cite This Source 

Medical Dictionary 

para- definition 

Pronunciation: /•par-a, •par-8/ 

or par- Function: prefix 

1 : closely related to < par aldehyde> 

2 : involving substitution at or characterized by two opposite 

positions in the benzene ring that are separated by two carbon 

atoms <para dichlorobenzene>- abbreviation p- compare META-

2, ORTH- 2 , 

Merriam-Webster's Medical Dictionary, © 2007 Merriam-Webster, Inc. 
Cite This Source 

para- or par

pref. 

1. Beside; near; alongside: paranucleus. 

h~:l/dictiruuuy.1efere11ce.comlbmwse/parallel?r=66 (8of10)41221201110:114:31 PM 
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2. Beyond: parapsychology. 

3. Incorrect; abnormal: paradipsia. 

4. Similar to; resembling: paratyphoid. 

5. Subsidiary; assistant: paramedical. 

6. Isomeric; polymeric: paraldehyde. 

7. A diatomic molecule in which the nuclei have opposite spin 

directions: parahydrogen. 

8. 
Abbr. p· Of or relating to one of three possible isomers of a 

benzene ring with two attached chemical groups in which the 

carbon atoms with attached groups are separated by two 

unsubstituted carbon atoms. Usually in italic: para

bromoiodobenzene. 

The American Heritage® Stedman's Medical Dictionary 
Copyright© 2002, 2001, 1995 by Houghton Mifflin Company. Published by Houghton Mifflin 
Company. 
Cite This Source 

Science Dictionary 
parallel (par'8·lel') Pronunciation Key 

Adjective Of or relating to lines or surfaces that are separated 

everywhere from each other by the same distance. 

Noun Any of the imaginary lines encircling the Earth's surface 

parallel to the plane of the equator, used to represent degrees of 

latitude. See illustration at longitude. 

The American Heritage® Science Dictionary 
Copyright© 2002. Published by Houghton Mifflin. All rights reserved. 
Cite This Source 

Computing Dictionary 

parallel definition 

parallel processing 

The Free On-line Dictionary of Computing,© Denis Howe 2010 http://foldoc.org 
Cite This Source 

Famous Quotations 

parallel 
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"As I look at the human story I see two stories. They ru ... " 

More Quotes 

Popular Subjects: 
Friendship Funny Ins pi ration a I Lif elove Proverbs 

Search another word or see parallel on Thesaurus I Reference 

Parallels Desktop 6 
New! Run Windows and OS X at the same time. Download now. 

www. parallels-store. com 

Parallel 
Parallel Online. Shop Target.com. 

www.target.com 

Parallel Definition 
Sponsored Res1Jlts 

Find Definitions For Any Word.Get Your Free Dictionary.com Toolbar. 

~tionary.com 

fW< 

I parallel 
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PATENT APPLICATION 
Docket No.: 3003.2.9A 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Sanchaita Datta and Ragula Bhaskar 
10/034,197 Serial No.: 

Filed: December 28, 2001 
For: 

Art Unit: 

Combining Connections for Parallel Access to 
Multiple Frame Relay and Other Private Networks 
2453 

Examiner: Thu Ha T Nguyen 

APPELLANT'S REPLY BRIEF 

Honorable Commissioner for Patents: 

In response to the Examiner's Answer mailed April 29, 2011, Assignee respectfully 

submits the following remarks. 

"Parallel" vs. "Concurrent" 

In the Answer's Response to Argument section on page 16, the Examiner now cites a 

dictionary in support of the assertion that "concurrent" and "parallel" have the same meaning "in 

computer environment". Assignee respectfully submits: 

(a) The Examiner has merely shown that conflicting evidence exists regarding the 

ordinary meaning of "concurrent" in the art. The Examiner has not shown any reason 

why the dictionary cited by the Examiner should be given more weight than the article 

cited by Assignee. 

(b) The article submitted by Assignee deserves greater weight than the dictionary entry 

submitted by the Examiner because the article provides more detail, and discussion of 

terminology, than is given in the brief dictionary entry. 

( c) In particular, the article compares and contrasts "concurrent" and "parallel" but the 

dictionary entry only refers to "concurrent". 

( d) The article also deserves greater weight because it is from a "computer environment" 

(to use the Examiner's category) source, namely, a senior editor's article in a trade 

1 
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magazme. By contrast, the dictionary is not specific to computing, but is merely a 

general-purpose dictionary, as one sees from the reference to "concurrent 

jurisdiction", which is not a computing environment use of the word "concurrent". 

(e) Accordingly, Assignee's article outweighs the Examiner's dictionary entry for 

the purpose of interpreting "concurrent" and "parallel". 

(f) Regardless of any evidence of ordinary meaning of a claim term, the claim term's 

interpretation must be consistent with the specification. 

(g) The present specification expressly states the following on page 9: "Parallel" does 

not rule out the use of NN!s and serial networks, but it does require that at least two 

of the networks in the configuration be in parallel so that alternate data paths 

through different private networks are present. 

(h) On pages 5, 8, and 10, the present specification makes a distinction between networks 

which are arranged "in series" and networks which are "in parallel". 

(i) Thus, "in parallel" refers to a spatial arrangement of networks. 

(j) With a single exception, all instances of "concurrent" in the present specification are 

expressly paired with "use", e.g., "concurrent use", "used concurrently". The sole 

exception is on page 19: " ... the steps illustrated and discussed in this document may 

be performed in various orders, including concurrently .... " Thus, each and every 

instance of the term "concurrent" in the present specification refers to an action. 

(k) In short, the present specification makes a distinction between "parallel" and" 

concurrent" in that "concurrent" refers only to actions, whereas "parallel" refers to an 

arrangement or configuration of networks. 

(1) The Examiner's treatment of "concurrent" as being identical with "parallel" is 

not correct because it is not consistent with the uses of those terms in the 

specification, as explained above. 

(m)In grammatical terms, the specification treats "concurrent" as an adverb and treats 

"parallel" as an adjective. 

(n) Speakers and writers of correct English recognize a difference between adverbs and 

adjectives. 
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( o) The language of examination in the Office is English. 

(p) Consistency with the specification in this instance (at least) requires consistency with 

widely recognized rules and categories of English grammar. 

( q) The Examiner's treatment of the adverb "concurrent" as being identical with 

the adjective "parallel" is also not correct because it is not consistent with 

correct English. 

Conclusion 

For at least the reasons explained above, the rejections should all be reversed. 

Dated June 7, 2011. 

\pmReplyBrief2011-3003-2-9 A 

CERTIFICATE OF TRANSMISSION 

I hereby certify that this Reply Brief is being 
submitted to the Commissioner for Patents 
through EFS-WEB, on June 7, 2011. 

/John Ogilvie/ 

Respectfully submitted, 

/John W. Ogilvie/ 

JOHN W. OGILVIE 
Registration No. 37,987 

OGILVIE LAW FIRM 
2552 Wilshire Circle 
Salt Lake City, Utah 84109 
801-706-2546 (voice) 
801-583-0393 (fax) 
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Total Files Size (in bytes) 163141 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a 
Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR 
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this 
Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35 
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a 
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course. 

New International Application Filed with the USPTO as a Receiving Office 
If a new international application is being filed and the international application includes the necessary components for 
an international filing date (see PCT Article 11 and MPEP 181 O), a Notification of the International Application Number 
and of the International Filing Date (Form PCT/R0/1 OS) will be issued in due course, subject to prescriptions concerning 
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of 
the application. 
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UNITED STA TES DEPARTMENT OF COMMERCE 
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Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address( es): 

JOHN@OGIL VIELA WFIRM.COM 
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Please find below and/or attached an Office communication concerning this application or 
proceeding. 

Commissioner for Patents 

The reply brief filed on June 07, 2011 has been entered and considered. The application has been forwarded to the Board of Patent 
Appeals and Interferences for decision on the appeal. 

/THUHA T. NGUYEN/ 
Primary Examiner, Art Unit 2453 
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United States Patent and Trademark Office 
Under Secretary of Commerce for Intellectual Property and 

Director of the United States Patent and Trad em ark Office 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 

OGILVIE LAW FIRM 
2552 SOUTH WILSHIRE CIRCLE 
SALT LAKE CITY, UT 84109 

AppealNo: 2011-010799 
Application: 10/034, 197 
Appellant: Sanchaita Datta et al. 

Board of Patent Appeals and Interferences 
Docketing Notice 

Application 10/034,197 was received from the Technology Center at the Board on June 27, 2011 
and has been assigned Appeal No: 2011-010799. 

In all future communications regarding this appeal, please include both the application number 
and the appeal number. 

The mailing address for the Board is: 

BOARD OF PATENT APPEALS AND INTERFERENCES 
UNITED STATES PATENT AND TRADEMARK OFFICE 

P.O. BOX 1450 
ALEXANDRIA, VIRGINIA 22313-1450 

The facsimile number of the Board is 571-273-0052. Because of the heightened security in the 
Washington D.C. area, facsimile communications are recommended. Telephone inquiries can be 
made by calling 571-272-9797 and referencing the appeal number listed above. 

By order of the Board of Patent Appeals and Interferences. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 

Ex parte SANCHAITA DATTA and RAGULA BHASKAR 

Appeal 2011-010799 
Application 10/034, 197 
Technology Center 2400 

Before LANCE LEONARD BARRY, JEAN R. HOMERE, and STEPHEN 
C. SIU, Administrative Patent Judges. 

SIU, Administrative Patent Judge. 

DECISION ON APPEAL 

STATEMENT OF THE CASE 

This is a decision on appeal under 35 U.S.C. § 134(a) from the 

Examiner's rejection of claims 22-40. Claims 1-21 have been cancelled. 

We have jurisdiction under 35 U.S.C. § 6(b). 

The disclosed invention relates generally to routing information over 

multiple independent parallel private networks (Spec. 1 ). 

Independent claim 22 reads as follows: 
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22. A controller which controls access to multiple 
independent networks in a parallel network configuration, the 
controller comprising: 

a site interface connecting the controller to a site by a single 
logical connection; 

at least two network interfaces connecting the controller to 
respective independent parallel networks; and 

a packet path selector which selects between the network 
interfaces to split a message from the site between the networks by 
concurrently sending different packets of the message over different 
network interfaces without requiring firewall usage; 

whereby the controller uses multiple networks to concurrently 
carry different pieces of a given message so that unauthorized 
interception of message packets on fewer than all of the networks 
used to carry the message will not provide the total content of the 
message. 

The Examiner relies upon the following references as evidence in 

support of the rejections: 

Pearce 
Kitai 
Goldszmidt 
Albright 
Dutta 

us 5,910,951 
us 5,948,069 
US 6,195,680 Bl 
US 6,209,039 Bl 
US 6,546,423 B 1 

Jun. 8, 1999 
Sep. 7, 1999 

Feb.27,2001 
Mar. 27, 2001 

Apr. 8, 2003 

Under 35 U.S.C. § 102(e), the Examiner rejects claims 33, 35, and 40 

as being anticipated by Kitai. 

Under 35 U.S.C. § 103(a), the Examiner rejects as unpatentable: 

a) claims 22, 24, 25, and 29 over Kitai and Dutta; 

b) claims 23, 28, and 30-32 over Kitai, Dutta, and Albright; 

2 
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c) claims 26 and 27 over Kitai, Dutta, and Goldszmidt; 

d) claim 34 over Kitai and Albright; 

e) claims 36, 37 and 39 over Kitai and Pearce; and 

t) claim 38 over Kitai, Pearce, and Albright. 

ISSUE 

Did the Examiner err in rejecting claims 22-40? 

FINDING OF FACT 

Kitai discloses "parallel communication" in which "data in the buffer 

6030 is divided into three blocks of data for every segment length" (col. 14, 

11. 36-37) and distributed over multiple communication paths "to the buffers 

6031, 6032, and 6033" (col. 14, 1. 38 and Fig. 17) and further sent on 

"communication path 6110 respectively through the communication paths 

6012, 6013, and 6014" (col. 14, 11. 48-50 and Fig. 17). 

PRINCIPLES OF LAW 

In rejecting claims under 35 U.S.C. § 102, "[a] single prior art 

reference that discloses, either expressly or inherently, each limitation of a 

claim invalidates that claim by anticipation." Perricone v. Medicis Pharm. 

Corp., 432 F.3d 1368, 1375 (Fed. Cir. 2005) (citation omitted). 

The question of obviousness is resolved on the basis of underlying 

factual determinations including (1) the scope and content of the prior art, 

3 
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(2) any differences between the claimed subject matter and the prior art, and 

(3) the level of skill in the art. Graham v. John Deere Co., 383 U.S. 1, 17-

18 (1966). 

"The combination of familiar elements according to known methods 

is likely to be obvious when it does no more than yield predictable results." 

KSR Int'! Co. v. Teleflex, Inc., 550 U.S. 398, 416 (2007). 

ANALYSIS 

Claim 33 recites multiple parallel networks and a selector that splits a 

message between the parallel networks by concurrently sending different 

packets of the message over different network interfaces. Appellants argue 

that Kitai fails to disclose this feature. 

As stated above, Kitai discloses splitting a message into segments and 

sending the segments over respective (and parallel) communication paths 

(FF). We agree with the Examiner that this disclosure is the same as splitting 

a message between parallel networks by concurrently sending different 

packets of the message over different network interfaces, as recited in claim 

33. 

Appellants argue that the Examiner "treats 'concurrently' and 

'parallel" as if they mean the same thing" (App. Br. 5) but that the term 

"concurrently" is actually used by Appellant "to describe a use of networks" 

(App. Br. 6). Even assuming that the term "concurrently" and "parallel" 

have different meanings and that "concurrently" refers to "a use of 

4 
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networks" as Appellants argue, Appellants have nevertheless failed to 

adequately demonstrate that Kitai fails to disclose "concurrent use of 

networks" since, as described above, that is precisely what Kitai appears to 

disclose (i.e., splitting a message and "concurrently" sending the segments 

of the split message over different network interfaces and parallel 

communication paths during "use of the networks" - see FF). 

Appellants also argue that Kitai fails to disclose "'a single logical 

connection' between the site and the inventive controller" (App. Br. 7) but 

does not adequately explain how the claimed "single logical connection" 

differs from Kitai' s single logical connection (Kitai, Fig. 17) illustrated as 

transmitting data from server 3000 or how the Kitai's connection in which 

data is collectively received and transmitted to one (or "single") desired 

destination is not a "single logical connection." 

Appellants also argue that Kitai fails to disclose splitting a message 

because, according to Appellants, "Kitai teaches splitting packets, not 

splitting messages" (App. Br. 7). As described above, Kitai discloses 

splitting data into segments (FF). Appellants have not indicated an explicit 

definition of the term "message" in the Specification or how a "message" as 

claimed differs from the "data" of Kitai. In the absence of an explicit 

definition, we adopt a broad but reasonable construction of the term 

"message" in light of the Specification to include "data." Since Kitai 

discloses splitting "data" (i.e., "messages") and Appellants have not 

sufficiently pointed out any differences between the claimed "message" and 

5 
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Kitai's "data," we are not persuaded by Appellants' assertion that Kitai 

supposedly fails to disclose this feature. 

Claims 22 and 40 recite similar features as claim 33. Appellants do 

not provide additional arguments in support of dependent claims 23-32 and 

34-39. Appellants also do not provide additional arguments with respect to 

any of claims 22-40 with respect to Dutta, Albright, Goldszmidt, or Pearce. 

CONCLUSION OF LAW 

We conclude the Examiner did not err in rejecting claims 22-40. 

DECISION 

We affirm the Examiner's decision rejecting claims 22-40. 

No time period for taking any subsequent action in connection with 

this appeal may be extended under 37 C.F.R. § 1.136(a)(l )(iv). 

AFFIRMED 

6 
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Application No. Applicant(s) 

Notice of Abandonment 10/034,197 DATTA ET AL. 
Examiner Art Unit 

THU HA NGUYEN 2453 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--

This application is abandoned in view of: 

1. [gl Applicant's failure to timely file a proper reply to the Office letter mailed on 02 Februarv2012. 
(a) D A reply was received on __ (with a Certificate of Mailing or Transmission dated __ ), which is after the expiration of the 

period for reply (including a total extension of time of __ month(s)) which expired on __ . 

(b) DA proposed reply was received on __ , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) DA reply was received on __ but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non
final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) [gl No reply has been received. 

2. D Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) D The issue fee and publication fee, if applicable, was received on __ (with a Certificate of Mailing or Transmission dated 
__ ),which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 
Allowance (PTOL-85). 

(b) D The submitted fee of$ __ is insufficient. A balance of$ __ is due. 

The issue fee required by 37 CFR 1.18 is$ __ . The publication fee, if required by 37 CFR 1.18(d), is$ __ . 

(c) D The issue fee and publication fee, if applicable, has not been received. 

3.0 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PT0-37). 

(a) D Proposed corrected drawings were received on __ (with a Certificate of Mailing or Transmission dated __ ), which is 
after the expiration of the period for reply. 

(b) D No corrected drawings have been received. 

4. D The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5. D The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1.34(a)) upon the filing of a continuing application. 

6. [gl The decision by the Board of Patent Appeals and Interference rendered on 02102112 and because the period for seeking court 
review of the decision has expired and there are no allowed claims. 

7. D The reason(s) below: 

/THUHA T. NGUYEN/ 
Primary Examiner, Art Unit 2453 

Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any neqative effects on patent term. 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 20120409 Cisco Systems, Inc. 
Exhibit 1011 

Page 761 of 761


