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Telephonic Hearing - September 26, 2018

PROCEEDTINGS

JUDGE ARBES: Hello, everyone. This is
Judge Arbes of the Patent Trial & Appeal Board. I
have with me on the line Judge Chagnon and Judge
Haapala.
This is a conference call in Case
IPR2017-01843.
We have counsel for Petitioner on the line?
MR. CAVANAUGH: Yes, Your Honor. This is
Dave Cavanaugh for the Petitioner and with me is
Michael Smith.
JUDGE ARBES: Okay. And counsel for
Patent Owner?
MR. HRYCYSZYN: Yes, Your Honor.
Jerry Hrycyszyn for Patent Owner on the call
along with Rich Giunta and Josh Miller.
I'd also like to alert the Board to the fact
that we have a court reporter on the call as well.
JUDGE ARBES: Sure. Thank you.
And please file a copy of the transcript as
soon as you can after the call today.

MR. HRYCYSZYN: We will do that, Your
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Telephonic Hearing - September 26, 2018

Honor.

JUDGE ARBES: Okay. I believe the call
today was requested by Patent Owner to discuss two
matters.

So, Patent Owner, would you like to go first?
And why don't we take the first one first.

MR. HRYCYSZYN: Thank you, Your Honor.

This is Jerry Hrycyszyn on behalf of the
Patent Owner.

So with respect to the Board's recent order,
Paper 40, we are requesting that the Board allow the
Patent Owner to file with its four-page sur-reply a
four-page declaration from our expert along with
supporting evidence.

Doctor Glew explained to us that Petitioner's
proposed interpretation of Misra at 6:54-58 is not
enabled because there is no way of making the
structure Petitioner identified in the reply. Doctor
Glew also explained that Petitioner's reading of Misra
is incorrect and that Misra does not teach making
spacer 23 out of silicon oxide. Silicon nitride would
still cover the entire side surfaces of the gate, even
in the embodiment that the Petitioner now relies on in

its reply.
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