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l. INTRODUCTION

Godo Kaisha IP Bridge 1 (“Patent Owner”) moves to exclude portions of the
deposition transcript of Petitioner’s expert (“Shanfield”) because, during redirect
(and re-redirect), Petitioner’s counsel blatantly led and coached Shanfield to
change the testimony he offered under cross-examination. Ex. 2232 at 144:1-12,
145:1-147:8, 167:14-173:3, 173:10-178:4. The testimony Petitioner elicited
through improper leading and coaching should be excluded pursuant to Fed. R.
Evid. 611(c). E.g., Universal Remote Control v. Universal Elecs., IPR2014-01146
Paper No. 36 at 6-7 (PTAB Dec. 10, 2015) (excluding re-direct examination,
finding the questions were leading because they “contained contextual cues
sufficient to suggest the answer that counsel desired to elicit.”).

Shanfield’s willingness to completely alter his testimony in response to
improper coaching should be considered in judging the credibility of all his
testimony in this proceeding, but more is required. In addition to the Trial Practice
Guide’s strict prohibition on coaching witnesses, Fed. R. Evid. 611(c) requires
exclusion of the deposition testimony because it was influenced by the improper
leading questions, coaching and instructions.

II.  SHANFIELD’S IMPROPERLY COACHED DEPOSITION
TESTIMONY SHOULD BE EXCLUDED

Shanfield’s declarations (Exs. 1202 and 1232) are near verbatim copies of

Petitioner’s arguments in the Petition and Reply, respectively. But Shanfield’s
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own opinions offered during cross-examination contradict Petitioner’s arguments.
Faced with this, Petitioner’s counsel improperly coached, instructed and led
Shanfield on redirect (and re-redirect) to elicit testimony consistent with the
arguments in the Petition. The improperly elicited testimony should be excluded.

At deposition, Shanfield opined that claim 1 “requires that the [claimed]
silicon nitride film induce stress” in the substrate. Exhibit 2232 at 160:20-23; see
also id. at 56:17-58:2. He further testified that an etch stop layer cannot induce
stress. Exhibit 2232 at 45:3-18. Taken together, these two opinions contradict the
arguments in the Petition at 29-30 (copied in Shanfield’s declaration at Ex. 1202 at
11189-90) that Misra’s plasma-enhanced nitride layer 20, which is an etch stop
layer, meets the claimed silicon nitride layer.

On redirect and re-redirect, Petitioner’s counsel led, coached, and even
instructed Shanfield, leading him to directly contradict his earlier testimony that
claim 1 requires that the silicon nitride film impart stress and that an etch stop layer
cannot satisfy the silicon nitride film limitation.

Shanfield’s deposition revealed that he signed declarations, largely parroting
Petitioner’s arguments, and offered opinions about claim interpretation, even
though he “didn’t know” the legal principles necessary to properly interpret the

claims. Ex. 2232 at 167:14-21. Indeed, Shanfield “needed to be instructed on”

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




