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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Reexam of US. Patent No. 7,161,506 Confirmation No: 2572

FALLON, James J. Art Unit: 3992

Control No.: 95/000,479 Examiner: LEUNG, Christina Y.

Filed: May 28, 2009 Atty. Docket: 2855.002REX3

For: SYSTEM AND METHODS FOR

DATA CGMFRESSION SUCH AS

CONTENT DEPENDENT DATA

COMPRESSION

Realtime’s Appeal Brief Under 37 C.F.R. 41.6”?

Mail Stop “Inter Partes Reexam”
Attn: Central Reexamination Unit

Commissioner for Patents

PO Box 1450

Alexandria, VA 22313—1450

Sir:

Pursuant to the Right of Appeal Notice mailed on January 6, 2011, Realtime Data, LLC,

(herein “Patent Owner”), in the above-captioned inter partes reexamination involving US.

Patent No. 7,161,506 (“the ‘506 Patent”), timely filed its Notice of Appeal on February 7, 2011,

from the final rejection ofclaims 1-5, 8, 9, 11, 17, 20-23, 27, 39, 43, 69-73, 79, 81, 82, 84-90, 96

and 98. The third-party requester, Blue Coat Systems, Inc., did not file a notice of cross-appeal,

though it had the ability to do so based on its proposed rejections regarding the LBX, French,

Sebastian, Franaszek, Lafe, and Reynar references that were not adopted. (RAN at 6-8.) This

appeal is therefore limited to issues raised herein. Patent Owner’s appeal brief is due on April

21, 2011, (see 37 C.F.R. §41.66(a)).

Patent Owner hereby timely files one electronic copy of this Appeal Brief, together with

the required fee set forth in 37 C.F.R. § 41.20(b)(2). If additional fees are necessary to prevent

abandonment of this appeal, then any such fees required therefore are hereby authorized to be

charged to the undersigned’s Deposit Account No. 19—0036.

 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Veritas Techs. LLC 
Exhibit 1008 

Page 002

Reexam of US. Patent No. 7,161,506

Control No. 95/000,479

Table of Contents

Real Party in Interest ......................................................................................................... .. 5

Relath Appeals and Interferences .................................................................................... .. 5
Status of Claims ................................................................................................................ .. 8

Status of Amendments ...................................................................................................... .. 9

Summary of Claimed Subject Matter ............................................................................... .. 9
A.

B.

C.

B.

D.

E.

F.

Independent Claim 1 ............................................................................................. .. 9

Independent Claim 69 ......................................................................................... .. 10

Independent Claim 86 ......................................................................................... .. 11

Issues to Be Reviewed on Appeal ................................................................................... .. 12
A.

C

Ground 1 — Anticipation by US. Patent No. 6,253,264 to Sebastian (“Sebastian”)
............................................................................................................................. .. 12

Ground 2 — Anticipation by US. Patent No. 5,870,036 to Franaszek (“Franaszek”)
............................................................................................................................. .. 12

Ground 3 — Obviousness Over Sebastian in view of Franaszek or US. Patent No.

5,951,623 to Reynar (“Reynar”) ......................................................................... .. 12

Ground 4 — Obviousness Over Sebastian in view of “Data Compression

Procedures for Data Circuit Terminating Equipment Using Error Correction

Procedures,” CCITT Recommendation V.42 bis, 1990, (“CCITT V.42 bis”) or

Reynar ................................................................................................................. .. 12
Ground 5 — Obviousness Over Sebastian in View ofUS. Patent No. 5,167,034 to

MacLean (“MacLean”) ....................................................................................... .. 12

Ground 6 — Obviousness Over Sebastian in View of International Application WO

95/29437 to Kawashima (“Kawashima”) ........................................................... .. l3

Argument ........................................................................................................................ .. 13
A.

B.

Standard of Review............................................................................................. .. 13

Summary of the Reexamination before the Central Reexamination Unit .......... .. 13

1. Proposed rejections based on LBX (Low Bandwidth X Extension,

Protocol Version 1.0, X Consortium Standard) ...................................... .. 14

Proposed rejections based on French ...................................................... .. 14

Proposed rejections based on Sebastian.................................................. .. 14

Proposed rejections based on Franaszek ................................................. .. 15

Proposed rejections based on Lafe .......................................................... .. 16

. Proposed rejections based on Reynar ..................................................... .. 16

. Summary of Reexamination before the CRU ......................................... .. 17

The Problem to Be Solved by the Present Invention .......................................... .. 17

Use of the Term “Analyzing” in the Specification ............................................. .. 18

1. Patent Owner is Allowed to be his Own Lexicographer......................... .. 18

2. Patent Owner has Provided a Definition of “Analyzing” ....................... .. l9

3. Dr. Modestino’s Declaration Under 37 C.F.R. § 1.132 .......................... .. 23

4. The CRU Has Misconstrued the Meaning of “Analyze” ........................ .. 24

5. The CRU Did Not Properly Consider Modestino’s Declaration ............ .. 25

Grounds 1 and 2—Rejections of Claims 69, 70, 72, 73, 79, 81, 82, 84 and 85

Under 35 U.S.C. § 102(b) over Franaszek and Claims 1-5, 8, 9, ll, 17, 21-23, 43,

69, 72, 73, 79 and 81 Under 35 U.S.C. § 102(6) over Sebastian ........................ .. 26

Atty. Dkt. No. 2855.002REX3

 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Veritas Techs. LLC 
Exhibit 1008 

Page 003

- 3 - Reexam of US. Patent No. 7,161,506

Control No. 95/000,479

Overview of Rejections........................................................................... .. 26

Franaszek does not Disclose “Analyzing a Data Block” to “Identify One

or More Data Types of the Data Block,” or “Analyzing said Data Block to

Determine a Type of said Data Block” ................................................... .. 26

Sebastian does not disclose “Analyzing a Data Block” to “Identify One or

More Data Types of the Data Block,” or “Analyzing said Data Block to

Determine a Type of said Data Block” ................................................... .. 30
4. Conclusion .............................................................................................. .. 32

Ground 3 i Rejection of claim 20 under 35 U.S.C. § 103(a) Over Sebastian in

View of Franaszek or Reynar .............................................................................. .. 33

1. Overview of Rejection ............................................................................ .. 33

2. Sebastian in View of Franaszek or Reynar does not disclose “Analyzing a

Data Block of an Input Data Stream to Identify One or More Data Types
of the Data Block” .................................................................................. .. 33

3. Conclusion .............................................................................................. .. 33

Ground 4 — Rejection of claims 27 and 39 under 35 U.S.C. § 103(a) Over

Sebastian in View of CCITT V.42 his or Reynar ................................................ .. 34

1. Overview of Rejection ............................................................................ .. 34

2. Sebastian in View of CCITT V.42 his or Reynar does not disclose

“Analyzing a Data Block of an Input Data Stream to Identify One or More

Data Types of the Data Block” ............................................................... .. 34
3. Conclusion .............................................................................................. .. 35

Ground 5 — Rejection of claim 82 under 35 U.S.C. § 103(a) Over Sebastian in
View of MacLean ................................................................................................ .. 35

1. Overview of Rejection ............................................................................ .. 35

2. Sebastian in view of MacLean does not disclose “Analyzing said Data

Block to Determine a Type of said Data Block” .................................... .. 35
3. Conclusion .............................................................................................. .. 3 6

Ground 6 — Rejection of claims 70, 71, 84-90, 96 and 98 under 35 U.S.C. § 103(a)
Over Sebastian in View ofKawashima ............................................................... .. 36

1. Overview of Rejection ............................................................................ .. 36

2. Regarding claims 70, 71, 84 and 85, Sebastian in View of Kawashima does

not disclose “Analyzing said Data Block to Determine a Type of said Data
Block” ..................................................................................................... .. 36

Regarding claims 86-90, 96 and 98, Sebastian in View of Kawashima does

not Disclose “Determining Whether to Output said Data Block in

Received Form or in a Compressed Form” or “Determining Whether to

Compress Said Data Block with Content Dependent Data Compression

Based on the Type of Said Data Block” ................................................. .. 37

4. A Person of Ordinary Skill Would Not Combine Sebastian and
Kawashima.............................................................................................. .. 3 8

5. Conclusion .............................................................................................. .. 42

J. Conclusion .......................................................................................................... .. 43

Claims Appendix ............................................................................................................ .. 44

Evidence Appendix ......................................................................................................... .. 52

Related Proceedings Appendix ....................................................................................... .. 53

Atty. Dkt. N0. 2855.002REX3

 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Veritas Techs. LLC 
Exhibit 1008 

Page 004

Reaxam 0H} Patant N0. 7,} 61,506

Central N0. 95/009947?)

XI. Certificate of Service ...................................................................................................... .. 54

Atty. Dkt. N0. 2855.002REX3

 
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Veritas Techs. LLC 
Exhibit 1008 

Page 005

Real Party in Interest

The real party in interest in this principal brief on appeal is the patent owner Realtime

Data LLC, (Patent Owner). The Patent Owner is the assignec of record for the patent under

reexamination, US. Patent No. 7,161,506 (“the ‘506 patent”), attached as Exhibit A. The

original assignment for the priority filing for the ‘506 patent was recorded with the United States

Patent & Trademark Office on August 10, 2010 at reel 024812, frame 0268. The oréginal

assignment establishing Patent Owner’s ownership of the ‘506 patent is attached hereto as

Exhibit 8,

II. RelatedAppeals and Interferences

All prior and pending appeals, interferences or judicial proceedings known to Patent

Owner, Patent Owner’s legal representatives, or assignee that may be related to, directly affect or

be directly affected by or have a bearing on the Board’s decision in the pending appeal are listed

below. In addition, a summary of related Appeal Briefs for Reexam control numbers 95/000,464

and 95/000,478 is also presented below.

Reexaminations

6,601,104 .System and Methods for Accelerate _Dcision affirming3 90/009,428 k .
5 5 Data Storage and Retrieval

/000,464 ‘ 6,624,761 Content Independent Data Compression Notice of Appeal
Method and System filed 2/7/2011,

Appeal Brief filed
"in.i.fl%l/ZQ.L1

Examiner’s rejections
mailegl__3\/_1§/17,1", ,7 1
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