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Novartis, in its observations on cross-examination of Dr. Pantuck (Paper 60,
“Obs.”), impermissibly argues its case rather than concisely pointing out relevant
testimony and its relevance. That is, Novartis’s argumentative observations
impermissibly characterize the subject testimony rather than quoting it or accurately
summarizing it, address multiple passages in a single observation, characterize
other exhibits, re-argue old arguments, and introduce new arguments. Actelion
Pharm. v. Icos, IPR2015-00561, Paper 33 at 2-3 (Mar. 18, 2016) (examples of
offending observations are in Actelion Ex. 1049 at 14-15); LG Elecs. v. ATl Techs.,
IPR2015-00325, Paper 52 at 3-4 (Jan. 25, 2016); Medtronic v. Nuvasive, IPR2013-
00506, Paper 37 at 3-4 (Oct. 15, 2014) (dismissing motion that included argument).

Petitioners’ Response identifies Novartis’s improper observations. The
responses use the same organization as Novartis’s observations.

l. Response To Observation I: Wasik And Navarro

Novartis cites and mischaracterizes incomplete testimony at Exhibit 2113 at
164:12-165:6 and 207:18-20. Novartis mischaracterizes Dr. Pantuck’s testimony
relating to Wasik and Navarro. Novartis cites Exhibit 2113 at 164:12-165:6 and
207:18-20 to argue that Dr. Pantuck “admitted that solid excretory system tumors
were ‘not specifically enumerated’ in Navarro.” Obs. at 1. Novartis states that this
Is relevant because “Dr. Pantuck testified that without preclinical data in a specific

cancer, a POSA would not have had a reasonable expectation that a rapamycin
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analog would inhibit the growth of that cancer.” 1d. Novartis’s citation of

Dr. Pantuck’s testimony, however, is incomplete and out of context. At 164:19-23,
Dr. Pantuck explains: “l would say the same answer that | gave previously for the
incorporation of the term ‘tumor’ from Cottens, similarly in Navarro, that a tumor
without any further limitation as an example of a hyperproliferative disorder.” At
207:21-208:2, Dr. Pantuck explains, “Wasik lists tumors of the kidney as being
one type that can be inhibited with -- with everolimus.”

Il.  Response To Observation Il: Zhang And Wasik 1994

Novartis mischaracterizes and misquotes Exhibit 2113 at 118:4-18 and
124:8-126:33. Novartis argues that “Dr. Pantuck admitted that ‘a POSA would
understand’ Wasik 1994 used ‘tumor’ ‘to refer to a liquid tumor’ and the Wasik
1994 ‘authors used the term “nonlymphoid tumor” to refer to solid tumors’; and
that Zhang did ‘not disclose any type of solid tumor.”” Obs. at 2. However,

Dr. Pantuck specifically testified that Wasik’s use of the term “tumor” as referring
to a lymphoma in a paragraph in Wasik 1994 was limited to “this context in this
paragraph,” not how Wasik 1994 understood the definition of “tumor” generally.
Ex. 2113, 124:20-22. This testimony, therefore, is not relevant to how Cottens
used the term “tumor” or how that term was incorporated by reference into Wasik.
Dr. Pantuck also did not state that Zhang did “not disclose any type of solid

tumor.” See Obs. At 2. This quote does not appear anywhere in Exhibit 2113.

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




