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PROCEEDINGS

THE VIDEOGRAPHER:Here begins disk number

one of the videotaped deposition of Jefferson

Foote in the matter of Pfizer, Incorporated and

Samsung Bioepis Company, Ltd. v. Genentech

Incorporated, for the United States Patent and
Trademark Office before the Patent Trial and

Appeal Board, Case No. IPR2017-01488 and
IPR2017-01489.

10 Today's date is June 14th, 2018; the time

OCNDNBWN
\o

11 is approximately 8:55 a.m. The videographer today

12 is Charlie Bowmanrepresenting Planet Depos. This

13 video deposition is taking place in New York, New
14 York.

15 Would counsel please voice-identify

16 yourselves for the record.

17 MR. LASKY: Benjamin Lasky from Kirkland &
18 Ellis for Petitioner Pfizer and for the witness.

19 MR. THAKORE: Amit Thakore from White &

20 Case for Petitioner Samsung Bioepis.
21 MR. GUNTHER: Bob Gunther and Nora

22 Passamaneck from WilmerHale for Patent Owner, and
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Transcript of Jefferson Foote, Ph.D. 3 (9 to 12)

Conducted on June 14, 2018

I think -- Traci, could you just --

MS. ROPP: Traci Ropp from Genentech.

THE VIDEOGRAPHER:The court reporteris

Nancy Mahoneyrepresenting Planet Depos. Would

the court reporter please swear in the witness.

JEFFERSON FOOTE,PH.D.,

after having beenfirst duly swornoraffirmed to

testify to the truth, was examined and
OomAANIDNPWN

testified as follows:

10 EXAMINATION BY COUNSEL FOR THE

11 PATENT OWNER GENENTECH BY ROBERT GUNTHER:

12 Q Dr. Foote, good to see you again.

13. A Goodto see you.

14. Q So what-- I think what we'll start -- I'm

15 going to hand you copies of your two reply

16 declarations.

17 A All right.

18 Q Sothefirst one I'm going to give you is

19 from the 01488 IPR whichis your reply declaration

20 which is Exhibit 1202.

21. A Okay.

22 (Exhibit 1202 Reply Declaration of

1 Jefferson Foote, Ph.D. previously marked,is

2 attached to the transcript.)

Q And whydon't I just while I'm atit --

4 MR. LASKY: MayI --

5 MR. GUNTHER: Oh, yeah, of course.

6 Q AndI'll also give you your reply
7 declaration from the 01489 IPR which is Exhibit --

8 Pfizer Exhibit 1702?

9 (Exhibit 1702 Reply Declaration of

10 Jefferson Foote, Ph.D. previously marked,is

11 attached to the transcript.)

12 Q Andstarting with the Exhibit 1202, ifI

13 can, if you turn to the last page of the

14 declaration, which I think is page 114, can you

15 confirm that's your signature?
16 A Thatis.

17. Q Andthen you signed the declaration, the

18 reply declaration, on May 25th, 2018. Is that
19 correct?

20 A That's right.
21 Q Are you -- as yousit here, Dr. Foote, are

22 you aware ofany errors or inaccuracies in

Exhibit 1202?

A I couldn't think of any.
Q Is there anything in Exhibit 1202 that you

believe should be corrected or changed?
A No.

Q Okay. I'm going to ask you pretty much

the same questions with respect to the

Exhibit 1702, your reply declaration in the 01489

IPR. If you turn to page 114, can you confirm

10 that that is your signature?

11. A Yes,thatis.

12. Q And,sir, are you aware of any errors or
13 inaccuracies in that document?

14 ANo.

15 Q Is there anything in there that you

16 believe needs to be corrected or changed?

17. A Nothing special —
18 Q Okay.

19 A - nothing that's incorrect.
20 Q Nothing, I'm sorry,that's --

21. A Nothing incorrect.
22 Q Okay. If-- so let me ask you this. With

OCOmANANDHDNMPWN

12

1 respect to those two reply declarations that we

2 havein front of you, approximately how many hours

3. did you spend preparing those declarations?

4 A Gosh, toughto estimate.
5 Q Let me -- if this helps --
6 A 50 hours.

7 Q I was going to say, you had previously

8 testified with respect to your initial

9 declarations you had spent about 50 hours on
10 those.

11. A I think —

12. Q So go ahead.

13. A I think I mayhavespent more on the
14 initial declaration, but around 50 --

15 Q Okay. All right.

16 A — maybe60, butin that range.
17. Q Thank you.
18 A Nota hundred.

19 Q Right. And whendid you start working on
20 those declarations?

21. A In May.
22 Q Mayofthis year?
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1 A Yeah.

2  Q Okay. And did you speak with anyone other

3 than counsel for Pfizer about the preparation of
4 those declarations?

5 ANo.

6  Q Did you speak with anyoneother than

7 counsel for Pfizer about any of the opinions that

8 are set forth in your two reply declarations that

9 are in front of you?
10 A No.

11 Q Can you describe generally what you did in

12 terms of preparing the reply declarations? You're

13 obviously responding to Dr. Wilson's declaration,
14 correct?

15 A That's right.
16 Q Prior to reading his declaration, had you
17 heard of him?

18 A Oh, I've known Dr. Wilson for more than 40

19 years.

20 Q Okay. And I take it you formed a -- an

21 opinion with respectto his reputation as a
22 scientist in this area?

A Yes.

MR. LASKY: Objection to the form.
A Yes.

Q And whatis your opinion?

A He's — he's an excellent scientist. Very

6 well knownin the antibodyfield.
7  Q Okay. And would you agreethat he is at

8 least a person of ordinary skill in the art in the

9 area with respect to the '213 patent?

10 A Atleast, yes.
11. Q Okay. Andis it fair to say that while

12 you respect Dr. Wilson, you disagree with him on

13 certain things, butit's an honest disagreement

14 among goodscientists?

15 A That's right.
16 Q Now, in preparing yourreply declarations,

17 did you do any independent research?

18 A Independent research? How you do mean?
19 Q So, I mean, you obviously read
20 Dr. Wilson's declarations, correct?

21 A That's correct.

22 Q And you read someofthe -- probablyall
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of the exhibits that he cited in his declarations?

A Yes.

Q Okay. Is that correct, you at least
lookedat all of those?

A I looked at them. I can't recall right

now exactly which ones I lookedat, but I looked

at them or was awareof them from a previous

study.
Q Fair enough. Other thanthat -- I guess

what I wastrying to get at by an independent

research -- and maybeit wasn't the best phrased

question -- but whatI'm tryingto getatis,

beyond lookingat -- in terms ofyour preparing

yourreply declarations, beyond looking at
Dr. Wilson's declaration and the -- declarations

and the exhibits that hecites to, did you go

outside that and lookat anyliterature that was
not cited in his declarations?

A I don't -- I don't recall doing that.
Q Were you provided with any materials for

preparation of yourreply declarations, other than
Dr. Wilson's declarations and his -- and the

exhibits cited in those declarations?

A Well, I was provided with Dr. Wilson's
declarations -- declaration, and I wasalso

provided with transcripts of testimony by
Genentech's witnesses.

Q Okay.

A Andthere was a paper by Kolbinger. I'm

not sure if that cameupin the caseearlier, but

my attention was drawnto that.
Q And the paper by Kolbinger. Is that

correct?

A That's right.
Q C-o-b-in-g-e-r?
A k-o-l.

Q Not evenclose. K-o-l...

A b-i-n-g-e-r.
Q Okay. Thank you.

Andis Kolbinger discussed in your reply
declarations?

A Ihaveto check. I think it may have
been.

Q Yeah. Whydon't we do this -- and we may

 
PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM
f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


