UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

TARO PHARMACEUTICALS U.S.A., INC.,
Petitioner,

V.

APOTEX TECHNOLOGIES, INC.,
Patent Owner.

Case IPR2017-01446
U.S. Patent No. 7,049,328 B2

Title: USE FOR DEFERIPRONE

PATENT OWNER’S OPPOSITION TO
PETITIONER’S MOTION TO EXCLUDE EVIDENCE

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

IPR2017-01446

Table of Contents
L. INTRODUCTION ...ttt ettt st st 1
II.  LEGAL STANDARDS ...ttt et 1
III. ARGUMENT ...ttt ettt st s 2
A.  Exhibits 2006, 2015, and 2016 Are Not Inadmissible Hearsay............ 2
B.  Exhibit 2008 Has Been Properly Authenticated, Is Relevant, and Is
Not Inadmissible Hearsay .........cccccoecvveeerciiiiencieeeiiie e, 4
C.  Exhibit 2010 Is Relevant.........cccccoviiiiiiiiiniiniiiieeeieeeeeeseeee 6
D.  Exhibit 2014 Has Been Properly Authenticated And Is Not
Inadmissible Hearsay .........cccoccveeeeiiieiiciii e 8
IV.  CONCLUSION. ..ottt ettt st ettt 10

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Table of Authorities

Cases Page(s)

Nestle Healthcare Nutrition, Inc. v. Steuben Foods, Inc.,
IPR2015-00249, Paper 77 (PTAB June 2, 2016) .....c..ccovvevieeieeiieieeiieereee. 3

Nichia Corp. v. Emcore Corp.,
[PR2012-00005, Paper 68 (PTAB Feb. 11, 2014) c..cccoevieiieieeeeeeeeeeeee 1

In re Paoli RR Yard PCB Litigation,
35F.3d 717 (BACIr. 1994) ..ot 10

Sipnet EU S.R.O. v. Straight Path IP Group, Inc.,
IPR2013-00246, Paper 63 (PTAB Oct. 9, 2014).....cccovvvicrieireriereenne. 1,6,8

United States v. Turner,
T18 F.3d 226 (Bd Cir. 2013) it 4

In re Wilson,
311 F.2d 266 (CCPA 1962) ..o 2

Statutes & Regulations

37 CFRL§ A2.20(C)cuueieeiiieeiieeiee ettt ettt ettt ettt 1,6,8
BT CFRLGAZ2.02 ..ttt 1,3
77 Fed. Reg. 48,756-48,773 (Aug. 14, 2012) couiiiiiiiiiiieeeeeeeeeeetesee e 8
83 Fed. Reg. 21,221-21,226 (May 9, 2018)..cccueeriieiieieeieeieeieeeeceeeee e 7
Rules

FRE Q0T oottt et ettt e et st e b e e e 6,7
FRE Q02 ...t ettt ettt ettt e et e et e e nteeae e e 6,7
FRE Q03 .ttt ettt e st 7,8

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Other Materials

Manual of Patent Examining Procedure, § 2124

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

[PR2017-01446

L. INTRODUCTION
Petitioner Taro Pharmaceuticals U.S.A., Inc.’s (“Taro”) attempt to exclude

Patent Owner Apotex Technologies Inc.’s (“Apotex”) relevant evidence of
patentability should be denied. Specifically, the Board should reject Taro’s
attempts to exclude Exhibits 2006, 2008, 2010, 2014, 2015, and 2016 because each
of these Exhibits is relevant to the proceeding at hand and because none of these
Exhibits are inadmissible for lack of authentication or hearsay.

II. LEGAL STANDARDS

“The party moving to exclude evidence bears the burden of proof to
establish that it is entitled to the relied requested—namely, that the material sought
to be excluded is inadmissible under the Federal Rules of Evidence.” Sipnet EU
S.R.O. v. Straight Path IP Group, Inc., IPR2013-00246, Paper 63 at 2 (PTAB Oct.
9,2014) (citing 37 C.F.R. §§ 42.20(c), 42.62(a)). Motions to exclude are
disfavored by the Board, since “[t]here is a strong public policy for making all
information filed in a non-jury, quasi-judicial administrative proceeding available
to the public, especially in an inter partes review which determines the
patentability of claims in an issued patent. It is better to have a complete record of
the evidence submitted by the parties than to exclude particular pieces.” Nichia

Corp. v. Emcore Corp., IPR2012-00005, Paper 68 at 59 (PTAB Feb. 11, 2014).
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